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SECTION    VIII. 

LAW  OF  PROPERTY. 


1.    LAW  OF  PROPERTY  IN  GENERAL. 


CHAPTER  130. 
The  Property  and  Civil  Rights  Act. 

1. —  (1)  In  all  matters  of  controversy,  relative  to  property  Rule  of 
and  civil  rights,  resort  shall  be  had  to  the  laws  of  England  as  decision. 
they  stood  on  the  15th  day  of  October,  1792,  as  the  rule  for 
the  decision  of  the  same ;  and  all  matters  relative  to  testimony 
and  legal  proof  in  the  investigation  of  fact  and  the  forms 
thereof  in  the  courts  of  Ontario  shall  be  regulated  by  the 
rules  of  evidence  established  in  England,  as  they  existed  on 
that  day,  except  so  far  as  such  laws  and  rules  have  been  since 
repealed,  altered,  varied,  modified  or  affected  by  any  Act  of 
the  Imperial  Parliament,  still  having  the  force  of  law  in 
Ontario,  or  by  any  Act  of  the  late  Province  of  Upper  Canada, 
or  of  the  Province  of  Canada,  or  of  the  Province  of  Ontario, 
still  having  the  force  of  law  in  Ontario. 

(2)  Nothing  in  this  section  shall  extend  to  any  of  the  laws  savir.g. 
of  England  respecting  the  maintenance  of  the  poor.     R.S.O. 
1914,  c.  101,  s.  2. 
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Chap.  131. 


STATUTE   OF  FRAUDS. 


Sec.  1  (1), 


CHAPTER  131 


TTie  Statute  of  Frauds. 


Writing 
required  to 
create 
certain 
estates  or 
interests. 

Effect  if 
not  in 
writing. 


1. —  (1)  Every  estate  or  interest  of  freehold  and  every 
uncertain  interest  of,  in,  to  or  out  of  any  messuages,  lands, 
tenements  or  hereditaments  shall  be  made  or  created  by 
writing  signed  by  the  parties  making  or  creating  the  same, 
or  their  agents  thereunto  lawfully  authorized  in  writing,  and 
if  not  so  made  or  created  shall  have  the  force  and  effect  of 
an  estate  at  will  only,  and  shall  not  be  deemed  or  taken  to 
have  any  other  or  greater  force  or  effect. 


Leases  to 
be  made 
by  deed. 


(2)  All  leases  and  terms  of  years  of  any  messuages,  lands, 
tenements  or  hereditaments  shall  be  void  at  law  unless  made 
by  deed.     R.S.O.  1914,  c.  102,  s.  2. 


How  leases 
or  estates 
of  freehold, 
etc.,  to  be 
granted  or 
surrendered. 
Rev.    Stat. 
c.    137. 


2.  Subject  to  section  8  of  The  Conveyancing  and  Law  of 
Property  Act  no  lease,  estate  or  interest,  either  of  freehold 
or  term  of  years,  or  any  uncertain  interest  of,  in,  to  or  out 
of  any  messuages,  lands,  tenements  or  hereditaments  shall 
be  assigned,  granted  or  surrendered  imless  it  be  by  deed  or 
note  in  writing  signed  by  the  party  so  assigning,  granting, 
or  surrendering  the  same,  or  his  agent  thereunto  lawfully 
authorized  by  writing  or  by  act  or  operation  of  law.  R.S.O. 
1914,  c.  102,  s.  3. 


Except 
leases  not 
exceeding 
three  years, 
etc. 


3.  Sections  1  and  2  shall  not  apply  to  a  lease,  or  an  agree- 
ment for  a  lease,  not  exceeding  the  term  of  three  years 
from  the  making  thereof,  the  rent  upon  which,  reserved  to  the 
landlord  during  such  term,  amounts  unto  two-thirds  at  the 
least  of  the  full  improved  value  of  the  thing  demised.  R.S.O. 
1914,  c.  102,  s.  4. 


Writing 
required 
for  certain 
contracts. 


4.  No  action  shall  be  brought  whereby  to  charge  any  exe- 
cutor or  administrator  upon  any  special  promise  to  answer 
damages  out  of  his  own  estate,  or  whereby  to  charge  any  per- 
son upon  any  special  promise  to  answer  for  the  debt,  default 
or  miscarriage  of  any  other  person,  or  to  charge  any  person 
upon  any  agreement  made  upon  consideration  of  marriage, 
or  upon  any  contract  or  sale  of  lands,  tenements  or  heredita- 
ments, or  any  interest  in  or  concerning  them,  or  upon  any 
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agreement  that  is  not  to  be  performed  within  the  space  of 
one  year  from  the  making  thereof,  unless  the  agreement  upon 
which  such  action  shall  be  brought,  or  some  memorandum  or 
note  thereof  shall  be  in  writing  and  signed  by  the  party  to 
be  charged  therewith  or  some  person  thereunto  by  him  law- 
fully authorized.     R.S.O.  1914,  c.  102,  s.  5. 

S.  No  special  promise  made  by  any  person  to  answer  for  Oonsidera- 
the  debt,  default  or  miscarriage  of  another  person,  being  in  promise  to 
writing  and  signed  by  the  party  to  be  charged  therewith,  anothe'r^*"^ 
or  by  some  other  person  by  him  thereunto  lawfully  author-  ^^^^^  not 
ized,  shall  be  deemed  invalid  to  support  an  action  or  other  writing. 
proceeding  to  charge  the  person  by  whom  the  promise  was 
made  by  reason  only  that  the  consideration  for  the  promise 
does  not  appear  in  writing,  or  by  necessary  inference  from 
a  written  document.     R.S.O.  1914,  c.  102,  s.  6. 


6.  No  action  shall  be  maintained  whereby  to  charge  any  As  to  rati- 
person  upon  any  promise  made  after  full  age  to  pay  any  debt  prom^?e°^ 
contracted  during  infancy  or  upon  any  ratification  after  full  l^^^^  ^"^'^ 
age  of  any  promise  or  simple  contract  made  during  infancy,  age. 
unless  the  promise  or  ratification  is  made  by  some  writing 
signed  by  the  party  to  be  charged  therewith  or  by  his  agent 
duly  authorized  to  make  the  promise  or  ratification.     R.S.O. 
1914,  c.  102,  s.  7. 


T.  No  action  shall  be  brought  whereby  to  charge  any  per-  As  to  repre- 
son  upon  or  by  reason  of  any  representation  or  assurance  regarding 
made  or  given  concerning  or  relating  to  the  character,  con- 1^®  ^^^^?j<=" 
duct,  credit,  ability,  trade  or  dealings  of  any  other  person,  etc!,  of  a 
to  the  intent  or  purpose  that  such  other  person  may  obtain  *  "^  ^^^^^' 
money,  goods  or  credit  thereupon,  unless  the  representation 
or  assurance  is  made  in  writing  signed  by  the  party  to  be 
charged  therewith.     R.S.O.  1914,  c.  102,  s.  8. 

8.  Subject  to  section    9    all    declarations    or  creations  of  Declaim 
trusts  or  confidences  of  any  lands,  tenements  or  hereditaments  crea^fon^s 
shall  be  manifested  and  proved  by  some  writing  signed  by  the  ^\  H^flo 
party  who  is  by  law  enabled  to  declare  such  trust,  or  by  his  be  in  writ- 
last  will  in  writing,  or  else  they  shall  be  utterly  void  and  of  '"^  *'^"^ 
none  effect.     R.S.O.  1914,  c.  102,  s.  9. 

9.  Where  any  conveyance  is  made  of  any  lands  or  tene- Exception  of 
ments  by  which  a  trust  or  confidence  shall  or  may  arise  or  [n^^trans^/ 
result  by  the  implication  or  construction  of  law,  or  be  trans-  ferred,  or 

f erred  or  extinguished  by  act  or  operation  of  law,  then  and  ed  by^m^ 
in  every  such  case  such  trust  or  confidence  shall  be  of  the  J^'|^?'*''°"  °^ 
like  force  and  effect  as  the  same  would  have  been  if  this  Act 
had  not  been  passed.     R.S.O.  1914,  c.  102,  s.  10. 
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Chap.  131. 


STATUTE  OF  FRAUDS. 


Sec.  10. 


Assign- 
ments of 
trusts  shall 
be  in  writ- 
ing. 


1  O.  All  grants  and  assignments  of  any  trust  or  confidence 
shall  likewise  be  in  writing  signed  by  the  party  granting  or 
assigning  the  same,  or  by  such  last  will  or  devise,  or  else 
shall  likewise  be  utterly  void  and  of  none  effect.  R.S.O.  1914, 
c.  102,  s.  11. 


Writing  re- 
quired on 
agreement 
for  pay- 
ment of 
commission. 


1 1 .  No  action  shall  be  brought  to  charge  any  person  for 
the  payment  of  a  commission  or  other  remuneration  for  the 
sale,  purchase,  exchange,  or  leasing  of  real  property  unless 
the  agreement  upon  which  such  action  shall  be  brought 
shall  be  in  writing  separate  from  the  sale  agreement  and 
signed  by  the  party  to  be  charged  therewith  or  some  person 
thereunto  by  him  lawfully  authorized.  1916,  c.  24,  s.  19, 
part ;  1918,  c.  20,  s.  58. 


[Note. — As  to  contracts  for  the  sale  of  goods,  see  Sale  of 
Goods  Act,  Rev.  Stat.  c.  163.] 


As  to  mining  lands,  see  Mining  Act,  Rev.  Stat.  c.  45,  s.  73. 
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CHAPTER  132. 
The  Mortmain  and  Charitable  Uses  Act. 

1.— (1)   In  this  Act,  Sn'''^"**" 

(a)  "Assurance"  shall  include  a  gift,  conveyance,  ap- "■*^88^'"a'^«e- 
pointment,  lease,  transfer,  settlement,  mortgage, 
charge,  incumbrance,  devise,  bequest  and  every 
other  assurance  by  deed,  will  or  other  instrument ; 
and  "Assure"  and  "Assuror"  shall  have  meanings 
corresponding  with  assurance ; 


(&)   "Will"  shall  include  codicil; 


'Will." 


(c)  "Land"  shall  include  tenements  and  hereditaments  "^^°^" 

corporeal  and  incorporeal  of  whatever  tenure,  but 
not  money  secured  on  land,  or  other  personal  estate 
arising  from  or  connected  with  land; 

(d)  "Full    and    valuable    consideration"  shall  include  "Fuii^and^^ 

such  a  consideration  either  actually  paid  upon  or  lideration"" 
before  the  making  of  the  assurance,  or  reserved  J™p^>j';*^^/2. 
or  made  payable  to  the  vendor  or  any  other  person  Igi^:-^*'^^  ^*' 
by  way  of  rent,  rent  charge,  or  other  annual  pay-s.  3.    '  '     ' 
ment,  in  perpetuity,  or  for  any  term  of  years,  or 
other  period,  with  or  without  a  right  of  re-entry 
for  non-payment  thereof ,  or  partly  paid  and  partly 
reserved,  as  aforesaid. 

(2)   The  following  shall  be  deemed  to  be  charitable  uses  charitable 

within  the  meaning  of  this  Act, —  imp."  Act. 

43  Eliz.  c.  4, 
s.  1. 

(a)   The  relief  of  poverty; 
(&)   Education; 

(c)  The  advancement  of  religion  ;  and 

(d)  Any  purpose  beneficial  to  the  community,  not  fall- 

ing under  the  foregoing  heads.  R.S.O.  1914, 
c.  103,  s.  2. 
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PART  I. 


MORTMAIN. 


2.  Land  shall  not  be  assured  to  or  for  the  benefit  of,  or 
acquired  by  or  on  behalf  of  any  corporation  in  mortmain, 
otherwise  than  under  the  authority  of  a  license  from  His 
Majesty,  or  of  a  statute  for  the  time  being  in  force,  and  if 
any  land  is  so  assured,  otherwise  than  as  aforesaid,  the  land 
shall  be  forfeited  to  His  Majesty  from  the  date  of  the  assur- 

52'vitt"c^42   ance,  and  His  Majesty  may  enter  on  and  hold  the  land  accord- 

«•  1  '  ingly.     R.S.O.  1914,  c.  103,  s.  3. 


General 
prohibition 
against 
mortmain. 


Forfeiture. 


Power  to  3.  The  Lieutenant-Governor  in  Council,  if  and  when,  and 

i^mortafain!^  i^  ^^^^  form  as  he  thinks  fit,  may  grant  to  any  person  or  cor- 
poration a  license  to  assure  land  in  mortmain  in  perpetuity 
or  otherwise,  and  may  grant  to  any  corporation  a  license  to 

im )  Act  51-    ^c^^i^6  land  in  mortmain,  and  to  hold  such  land  in  perpetuity 

52  Vict.  c.  42,  or  otherwise.     R.S.O.  1914,  c.  103,  s.  4. 


4.  No  entry  or  holding  by,  or  forfeiture  to  His  Majesty, 
under  this  Part,  shall  merge  or  extinguish  or  otherwise  affect 
Imp  Act  51-    any  rent  or  service  which  mav  be  due  in  respect  of  any  land 
52  Vict.  c.  42,  ^0  His  Majesty.     R.S.O.  1914^  c.  103,  s.  5. 


Saving  for 
rents  and 
services. 


Regulations 
by  Order-in- 
Council. 

Evidence 
upon  appli- 
cation. 


Service  of 
process. 


Forms, 

duration, 

etc 


Orders 
as  to 

particular 
cases. 


Proof  to 
be  furnished 
on  applica- 
Won. 


S. —  (1)  The  Lieutenant-Governor  in  Council  may  make 
regulations  respecting, — 

(a)  the  evidence  required,  upon  the  application  for  a 
license  in  mortmain,  as  to  the  creation  of  the  cor- 
poration, its  powers  and  objects  and  its  existence 
as  a  valid  and  subsisting  corporation; 

(h)  the  appointment  and  continuance  by  the  corpora- 
tion of  a  person  or  corporation  as  its  representa- 
tive in  Ontario  on  Avhom  service  of  process,  notices 
or  other  proceedings  may  be  made,  and  the  powers 
to  be  conferred  on  such  representative ; 

(c)  the  forms,  duration  and  extent  of  licenses,  and  the 
forms  of  powers  of  attorney,  applications,  notices, 
statements,  returns  and  other  documents  relating 
to  applications  and  other  proceedings  under  this 
Act. 

(2)  The  Lieutenant-Governor  in  Council  may  make  orders 
as  to  particular  cases  where  the  general  regulations  may  not 
be  applicable  or  where  they  would  cause  unnecessary  incon- 
venience or  delay. 

(3)  Upon  the  application  for  a  license  in  mortmain  the 
applicant  shall  establish  to  the  satisfaction  of  the  Minister, 
or  such  other  officer  as  may  be  charged  by  him  to  report  there- 
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on,  that  the  provisions  of  this  Act  and  the  regulations  have 
been  complied  with ;  and  the  Minister,  Deputy  Minister  or 
such  other  officer  may,  for  that  or  for  any  other  purpose  under 
this  Act,  take  evidence  under  oath. 

(4)  There  shall  be  paid  to  His  Majesty  for  the  public  use  Fees. 
of  Ontario  for  every  license  such  fees  as  may  be  prescribed  by 
the  Lieutenant-Governor  in  Council.     1921,  c.  46,  s.  2,  part. 


PART  II. 

CHARITABLE  USES. 

6.  Save  as  herein  otherwise    provided,    every    assurance,  Conditione 
other  than  by  will,  of  land  or  personal  estate  to  be  laid  out  in  a^stf/anc^ea '^ 
the  purchase  of  land  to  or  for  the  benefit  of  any  charitable  use  ^'^yi'e  made 
shall  be  void  unless  made  uses. 

(a)  to  take  effect  in  immediate  possession  for  such  charit- 
able use ; 

(6)  without  any  power  of  revocation,  reservation,  condi- 
tion or  provision  for  the  benefit  of  the  assuror  or 
of  any  person  claiming  under  him ;  and 

(c)  at  least  six  months  before  the  death  of  the  assuror, 
and  if  of  stock  in  the  public  funds  by  transfer 
thereof  in  the  public  books  kept  for  the  transfer 
of  stock  at  least  six  months  before  such  death ; 

Provided  that  the  assurance  or  any  instrument  forming  proviso, 
part  of  the  same  transaction  may  contain  all  or  any  of  the 
following  conditions,  so  however  that  they  reserve  the  same 
benefits  to  persons  claiming  under  the  assuror  as  to  the  assuror 
himself,  namely; 

(i)  the  grant  or  reservation  of  a  peppercorn  or  other 
nominal  rent ; 

(ii)  the  grant  or  reservation  of  mines  or  minerals; 

(iii)  the  grant  or  reservation  of  any  easement; 

(iv)  covenants  or  provisions  as  to  the  erection,  repair, 
position,  or  description  of  buildings,  the  formation 
or  repair  of  streets  or  roads,  or  as  to  drainage  or 
nuisances,  and  covenants  or  provisions  of  the  like 
nature  for  the  use  and  enjoyment  as  well  of  the 
land  comprised  in  the  assurance  as  of  any  other 
adjacent  or  neighbouring  land; 

(v)  a  right  of  entry  on  non-payment  of  any  such  rent 
or  on  breach  of  any  such  covenant  or  provision; 
or 
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Proviso. 


(vi)  any  stipulations  of  the  like  nature  for  the  benefit 
of  the  assuror  or  of  any  person  claiming  under 
him;  and 

Provided  that  nothing  in  this  section  contained  shall  apply 
to  or  affect  any  such  assurance  made  for  full  and  valuable 
consideration.     R.S.O.  1914,  c.  103,  s.  6. 


Necessity 
for  sale. 


Idem. 


When 
sanctioned. 


7. —  (1)  Subject  to  the  provisions  hereinafter  contained 
where  land  is  assured  otherwise  than  by  will  to  or  for  the 
benefit  of  any  charitable  use  the  same  shall  notwithstanding 
anything  contained  in  the  deed  or  other  instrument  of  assur- 
ance be  sold  within  two  years  from  the  date  of  the  assurance 
or  within  such  extended  period  as  may  be  determined  by  a 
judge  of  the  Supreme  Court.  R.S.O.  1914,  c.  103,  s.  7  (1), 
part. 

(2)  If  the  land  is  not  sold  within  the  two  years  or  within 
such  extended  period  it  shall  vest  forthwith  in  the  Public 
Trustee  and  subsection  2  of  section  10  shall  apply  thereto. 
R.S.O.  1914,  c.  103,  s.  7  (2)  ;  1927,  c.  28,  s.  7  (1). 

(3)  A  judge  of  the  Supreme  Court,  if  satisfied  that  the  land 
so  assured  is  required  for  actual  occupation  for  the  purposes 
of  the  charity  and  not  as  an  investment,  may  by  order  sanc- 
tion the  retention  of  such  land.  R.S.O.  1914,  c.  103,  s.  7 
(3),  part. 


PART  III. 


EXEMPTIONS. 


Definitions.  8. (1)     In    this   SCCtioU, 


"Public 
park." 


"School." 


"School 
house." 


"Public 
museum.' 


Imp.  Act, 
.51-52  V.  c.  42, 
8.    6. 


{a)  "Public  park"  shall  include  any  park,  garden,  or 
other  land  dedicated  or  to  be  dedicated  to  the 
recreation  of  the  public; 

(&)  "School"  shall  mean  a  school,  or  department  of  a 
school,  at  which  education  is  given  in  literature, 
art,  science  or  mathematics,  or  a  vocational  or 
technical  school; 

(c)  "School  house"  shall  include  the  teacher's  dwelling 
house,  the  playground,  if  any,  and  the  offices  and 
premises  belonging  to  or  required  for  a  school; 

{d)  "Public  museum"  shall  include  buildings  used,  or 
to  be  used,  for  the  preservation  of  a  collection  of 
paintings  or  other  works  of  art,  or  of  objects  of 
natural  history,  or  of  mechanical,  scientific  or 
philosophical  inventions,  instruments,  models  or 
designs,  and  dedicated  or  to  be  dedicated  to  the 
recreation  of  the  public,  together  with  any  lib- 
raries, reading  rooms,  laboratories  and  other  offices 
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and  premises  used    or    to    be    used  in  connection 
therewith.     R.S.O.  1914,  c.  103,  s.  8   (1)  ;  1927, 

c.  28,  s.  7  (2). 

(2)  Notwithstanding  anything  in  this  Act,  land  or  personal ^s^suran^s 
estate  to  be  laid  out  in  the  purchase  of  land,  may  be  assured  park,  school, 
for  the  following  purposes, 

(a)  for  a  public  park; 
( h )  for  a  public  museum  ; 

(c)  for  a  public  library ; 

(d)  for  a  school  or  school  house. 

(3)  Land  assured  for  the  purposes  of  a  school  or  school  Saie  of  land 

■,  1  ■       -<     n  .        ^  1  i-  j>       assured  for 

house  and  not  required  lor  actual  use  and  occupation  tor  school  if  not 
such  purposes  or  the  part  thereof  not  so  required  shall  be  sold  actuafuse!"^ 
within  two  years  from  the  date  of  the  assurance  or,  in  the 
case  of  a  will,  from  the  death  of  the  testator,  or  such  extended 
period  as  may  be  determined  by  a  judge  of  the  Supreme. Court, 
and  the  provisions  of  subsection  2  of  section  10  and  of  section 
12  shall  apply.    R.S.O.  1914,  c.  103,  s.  8    (2,  3). 

9.  Sections  2  and  6  shall  not  apply  to  the  following  ^ssur- ^^^^^^^^^^9^8 

ances, —  universities, 

colleges. 

(a)  an  assurance  of  land  or  personal  estate  to  be  laid  out 
in  the  purchase  of  land,  to  or  in  trust  for  any  in- 
corporated university,  college  or  school  in  Ontario, 
or  for  the  support  and  maintenance  of  the  students 
thereat ; 

(&)  an  assurance,  otherwise  than  by  will,  to  trustees  oni^p.^^t,^  ^^ 
behalf  of  any  society  or  body  of  persons,  incor-s.  7.  '  '  ' 
porated  or  unincorporated,  associated  together  for 
religious  purposes,  or  for  the  promotion  of  educa- 
tion, art,  literature,  science  or  other  like  purposes, 
of  land  not  exceeding  two  acres,  for  the  erection 
thereon  of  a  building  for  such  purposes,  or  any 
of  them,  or  whereon  a  building  used  or  intended  to 
be  used  for  such  purposes,  or  any  of  them,  has 
been  erected.     R.S.O.  1914,  c.  103,  s.  9. 

PART  IV. 

LAND  DEVISED  BY  WILL. 

10.— (1)  Land  may  be  devised  by  will  to  or  for  the  be"e- Powej-^t^o^^ 
fit  of  any  charitable  use,  but,  except  in  the  cases  provided  for  charitable 
for  by  sections  8  and  9  and  except  as  herein  otherwise  pro-"^^- 
vided,  shall,  notwithstanding  anything  in  the  will  contained 
to  the  contrary,  be  sold  within  two  years  from  the  death  of 
the  testator,  or  such  extended  period  as  may  be  determined 
by  a  judge  of  the  Supreme  Court.    R.S.O.  1914,  c.  103,  s.  10N«/^««f''y 
(1). 
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Where  land 
remains  un- 
sold after  ex- 
piration of 
two  years. 


(2)  So  soon  as  the  two  years  or  such  extended  period  shall 
have  expired  without  the  completion  of  the  sale  of  the  land, 
the  land  shall  vest  forthwith  in  the  Public  Trustee  who  shall 
cause  the  same  to  be  sold,  with  all  reasonable  speed  and  after 
payment  of  the  costs  and  expenses  incurred  in  or  connected 
with  such  sale  and  proceedings  shall  pay  the  proceeds  to  the 
trustees  for  the  charity.  1927,  c.  28,  s.  7  (3). 


Personal 
estate  directed 
to  be  laid  out 
in  land. 


1 1 .  Any  personal  estate  by  will  directed  to  be  laid  out  in 
the  purchase  of  land  to  or  for  the  benefit  of  any  charitable 
use,  shall,  except  as  hereinafter  provided,  be  held  to  or  for  the 
benefit  of  the  charitable  use  as  though  there  had  been  no  direc- 
tion to  lay  it  out  in  the  purchase  of  land.  R.S.O.  1914,  c.  103, 
s.  11. 


Power  to  re- 
tain land  in 
certain  cases. 


1 2.  A  judge  of  the  Supreme  Court,  if  satisfied  that  land 
devised  by  will  to  or  for  the  benefit  of  any  charitable  use,  or 
proposed  to  be  purchased  out  of  personal  estate  by  will 
directed  to  be  laid  out  in  the  purchase  of  land,  is  required  for 
actual  occupation  for  the  purposes  of  the  charity,  and  not  as 
an  investment,  may,  by  order,  sanction  the  retention  or  acquisi- 
tion, as  the  case  may  be,  of  such  land.  R.S.O.  1914,  c.  103, 
s.  12,  part. 


PART  V. 


GIFTS  AND  BEQUESTS  TO  CERTAIN  PUBLIC  BODIES. 


Power  of 
certain  public 
bodies  to  ac- 
cept gifts  to 
charitable 


A|n^eement 
with  donor 
as  to  admin- 
istration. 


13. —  (1)  The  Government  of  Ontario,  a  municipal  cor- 
poration, a  school  board,  a  public  library  board  or  associa- 
tion, a  public  hospital  board  and  trustees  empowered  to  ad- 
minister or  hold  property  for  charitable  uses  may  have,  take, 
hold  and  enjoy  by  gift,  grant,  devise,  conveyance  or  bequest 
real  or  personal  property  of  any  nature  or  kind  and  where- 
ever  situate,  whether  within  or  without  Ontario,  or  the  pro- 
ceeds thereof  upon  the  terms  expressed  in  the  gift,  grant,  de- 
vise, bequest  or  conveyance  whereby  the  same  is  given,  grant- 
ed, devised,  bequeathed  or  conveyed  to  such  body.  R.S.O. 
1914,  c.  103,  R.  14  (1). 

(2)  Any  such  body  may,  subject  always  to  the  provisions 
of  the  Act  by  or  under  the  authority  of  which  it  exists  and 
to  any  law  regulating  or  limiting  its  power  to  contract  debts, 
enter  into  an  agreement  for  the  holding,  management,  ad- 
ministration or  disposition  of  any  such  property  with  the 
person  giving,  granting,  conveying,  devising  or  bequeathing 
the  same  to  such  public  body  upon  such  terms  as  may  be 
agreed  upon  between  the  parties  to  any  such  gift,  grant,  de- 
vise, bequest  or  conveyance.  R.S.O.  1914,  c.  103,  s.  14  (2) ; 
]914,  c.  2,  Sched.  (22). 
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(3)  Land  so  given,  granted,  devised,  bequeathed  or  con- Necessity  for 
veyed  and  not  required  for  actual  use  and  occupation  for  thetwoy^'ars. 
purposes  of  the  trust  upon  which  it  was  given,  granted,  de- 
vised, conveyed  or  assured  to  such  public  body  shall  be  sold 

within  two  years  from  the  date  of  the  gift,  grant,  devise, 
conveyance  or  assurance  or,  in  the  case  of  a  will,  from  the 
death  of  the  testator,  or  such  extended  period  as  may  be  deter- 
mined by  a  judge  of  the  Supreme  Court,  and  the  provisions 
of  subsection  2  of  section  10  and  of  section  12  shall  apply. 
R.S.O.  1914,  c.  103,  s.  14  (3),  part. 

(4)  This  section  shall  apply  to  gifts,  grants,  devises,  be- Retroactive 
quests  and  conveyances  heretofore  made  as  well  as  to  suchgf®t^*°' 
as  may  hereafter  be  made.    R.S.O.  1914,  c.  103,  s.  14  (4). 


PART  VI. 

SUPPLEMENTAL. 

14. —  (1)   In  every  case  of  a  breach  or  supposed  breach  of  Procedure 
any  trust  created  for  charitable  purposes,  or  whenever  the  bre^a^ch  of  a 
direction  or  order  of  a  court  shall  be  deemed  necessary  f or  ^^^J^^^^^^^^. 
the  administration  of  any  trust  for  charitable  purposes,  any  where  order 

.  ....  J.      J.1        o  necessary  for 

two  or  more  persons  may  present  a  petition  to  the  Supreme  administra- 
Court  stating  such  complaint  and  praying  such  relief  as  the**""- 
nature  of  the  case  may  require,  and  the  Court  may  hear  such 
petition  in  a  summary  way,  and  upon  such  affidavits,  or  such 
other  evidence  as  shall  be  produced  upon  such  hearing,  may 
determine  the  same,  and  make  such  order  therein,  and  with 
respect  to  the  costs  of  such  application,  as  shall  seem  just; 
and  any  order  so  made  shall  be  subject  to  appeal  as  if  made 
in  an  action. 

(2)   Every  such  petition  shall  be  signed  by  the  persons  pre- Execution  of 
f  erring  the  same  in  the  presence  of  and  shall  be  attested  by  and  certificate 
their  solicitor,  and  shall  be  submitted  to  and  may  be  allowed  ^^^3*^*°^''^^" 
by  the  Attorney-General,  and  such  allowance  shall  be  certified  imp- 12 
by  him  before  any  such  petition  shall  be  presented.     R.S.O.  c.  161,' s.  1. 
1914,  c.  103,  s.  15. 

1  5.  Nothing  in  this  Act  shall  apply  so  as  to  limit  or  restrict  saving  for 
the  right  possessed  by  any  corporation  under  any  other  Act,  HcenLef,  etc. 
or  affect  any  charter  or  license  in  force  at  the  passing  of  this 
Act  enabling  land  to  be  assured  or  held  in  mortmain.     R.S.O. 
1914,  c.  103,  s.  16. 
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ESCHEATS. 


Sec.  1    (1). 


CHAPTER  133. 


The  Escheats  Act. 


Proceedings 
by,  for 
Recovery  of 
escheated  or 
forfeited 
lands. 


Practice. 


"1  ■ — (1)  Where  land  has  escheated  to  the  Crown  by  reason 
of  the  person  last  seised  thereof  or  entitled  thereto  having 
died  intestate  and  without  lawful  heirs,  or  has  become  for- 
feited for  any  cause  to  the  Crown,  the  Public  Trustee  may 
cause  possession  thereof  to  be  taken  in  the  name  of  the 
Crown ;  or  if  possession  is  withheld  may  cause  an  action  to  be 
brought  for  the  recovery  thereof,  without  an  inquisition 
being  first  made.  R.S.O.  1914,  c.  104,  s.  2  (1)  ;  1919,  c.  32, 
s.  3. 

(2)  The  proceedings  in  the  action  may  be  in  all  respects 
similar  to  those  in  other  actions  for  the  recovery  of  land. 
R.S.O.  1914,  c.  104,  s.  2  (2). 


Grant  of 

escheated  or 
forfeited  land 
in  recognition 
of  moral 
claim. 


Or  of 

deceased's 
intention. 

Or  reward  to 
informant. 


2.  The  Lieutenant-Governor  in  Council  may  grant  any 
land  which  has  heretofore  so  escheated  or  becomes  so  for- 
feited or  which  hereafter  so  escheats  or  becomes  so  forfeited, 
or  any  part  thereof,  or  any  interest  therein,  to  any  person 
for  the  purpose  of  transferring  or  restoring  the  same  to  any 
person  having  a  legal  or  moral  claim  upon  the  person  to  whom 
the  same  had  belonged,  or  of  carrying  into  effect  any  disposi- 
tion thereof  which  such  person  may  have  contemplated,  or  of 
rewarding  any  person  making  discovery  of  the  escheat  or 
forfeiture,  as  to  the  Lieutenant-Governor  in  Council  may 
seem  meet.     R.S.O.  1914,  c.  104,  s.  3. 


Rights  of 
grantee. 


3.  Any  such  grant  may  be  made  without  actual  entry  or 
inquisition  being  first  made;  and,  if  possession  of  the  land  is 
withheld,  the  person  to  whom  the  grant  is  made  may  institute, 
in  any  court  of  competent  jurisdiction,  proceedings  for  the 
recovery  thereof.    R.S.O.  1914,  c.  104,  s.  4. 


Release  or 
waiver  of 
forfeiture. 


A,  Where  any  such  forfeiture  takes  place  the  Lieutenant- 
Governor  in  Council  may  waive  or  release  any  right  to  which 
the  Crown  may  thereby  have  become  entitled,  so  as  to  vest  the 
land,  either  absolutely  or  otherwise,  in  the  person  who  would 
have  been  entitled  thereto  but  for  the  forfeiture;  and  the 
waiver  or  release  may  be  either  for  valuable  consideration  or 
otherwise,  and  may  be  upon  such  terms  and  conditions  as  to 
the  Lieutenant-Governor  in  Council  may  seem  meet.  R.S.O. 
1914,  c.  104,  s.  5. 


Sec.  5.  ESCHEATS.  Chap.  133.  1387 

5.  The  Lieutenant-Governor  in   Council   may   grant  anypo^e"^, 
personal  property  to  which  the  Crown  is  entitled  by  reason  to  personalty 
of  the  person  last  entitled  thereto  having  died  intestate  and  the  Grown  has 
without  leaving  any  kin  or  other  person  entitled  to  succeed  entitled, 
thereto,  or  by  reason  of  the  same  having  become  forfeited  for 
any  cause  to  the  Crown  or  may  grant  any  part  of  such  per- 
sonal property  for  any  of  the  purposes  mentioned  in  section  2. 
R.S.O.  1914,  c.  104,  s.  6. 
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Chap.  134. 


FRAUDULENT   CONVEYANCES. 


Sec.  1. 


CHAPTER  134. 


The  Fraudulent  Conveyances  Act. 


INTERPRETATION. 


■'Convey- 
ance." 


"Personal 
property." 


"Real 
property." 


1 .  In  this  Act, 


(a)  "Conveyance"  shall  include  gift,  grant,  alienation, 
bargain,  charge,  incumbrance,  limitation  of  use  or 
uses  of,  in,  to  or  out  of  real  property  or  personal 
property  by  writing  or  otherwise. 

(&)  "Personal  Property"  shall  include  goods,  chattels, 
effects,  bills,  bonds,  notes  and  securities,  and  shares, 
dividends,  premiums  and  bonuses  in  any  bank, 
company  or  corporation,  and  any  interest  therein. 

(c)  "Real  Property"  shall  include  lands,  tenements, 
hereditaments,  and  any  estate  or  interest  therein. 
R.S.O.  1914,  c.  105,  s.  2. 


When 

conveyances 
declared 
void  as 
against 
creditors. 
13  Eliz., 
c.  5,  s.  1. 


CONVEYANCES  IN  FRAUD  OF  CREDITORS. 

2.  Every  conveyance  of  real  property  or  personal  property 
and  every  bond,  suit,  judgment  and  execution  at  any  time  had 
or  made  or  at  any  time  hereafter  to  be  had  or  made  with  in- 
tent to  defeat,  hinder,  delay  or  defraud  creditors  or  others  of 
their  just  and  lawful  actions,  suits,  debts,  accounts,  damages, 
penalties  or  forfeitures  shall  be  null  and  void  as  against  such 
persons  and  their  assigns.     R.S.O.  1914,  c.  105,  s.  3. 


Saving  as  to 
conveyances 
by  tenants 
in  tail. 
13  Eliz., 
c.  5,  8.  3. 


Saving  as  to 
conveyances 
made  bona 
fide  and  for 
good  con- 
sideration. 
13  Eliz., 
c.  5,  8.  5. 


How  far 
valuable 
consideration 
and  intent  to 
pass  interest 
to  avail. 


3.  Where  a  conveyance  made  by  a  tenant  in  tail  is  im- 
peached under  section  2,  it  shall  nevertheless  be  as  valid  as 
against  the  heirs  in  tail  and  all  persons  entitled  in  reversion 
or  remainder  as  if  this  Act  had  not  been  passed.  R.S.O.  1914, 
c.  105,  s.  4. 

4.  Section  2  shall  not  extend  to  any  estate  or  interest  in 
real  property  or  personal  property  conveyed  upon  good  con- 
sideration and  bona  fide  to  any  person  not  having  at  the  time 
of  the  conveyance  to  him  notice  or  knowledge  of  such  intent. 
R.S.O.  1914,  c.  105,  s.  5. 

5.  Section  2  shall  apply  to  all  conveyances  executed  with 
the  intent  in  that  section  set  forth  notwithstanding  that 
the  same  may  be  executed  upon  a  valuable  consideration  and 
with  the  intention,  as  between  the  parties  to  the  same,  of 
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actually  transferring  to  and  for  the  benefit  of  the  transferee 
the  interest  expressed  to  be  thereby  transferred,  unless  the 
same  is  protected  under  section  4  by  reason  of  bona  fides  and 
want  of  notice  or  knowledge  on  the  part  of  the  purchaser. 
R.S.O.  1914,  c.  105,  s.  6  (1). 


CONVEYANCES  IN  FRAUD   OF   PURCHASERS. 

6.  Every  conveyance  of  real  property  had  or  made  or  at  when 
any  time  hereafter  to  be  had  or  made  with  intent  to  defraud  fraudulent 

,,.  ,  ,  -iTimn  conveyances 

and  deceive  such  person  as  may  have  purchased  or  shall  after-  declared  void 
wards  purchase  such  real  property  shall  be  deemed  only  as  purclfase^rs. 
against  that  person  and  his  assigns,  and  all  persons  lawfully  c'^^^^\' 
claiming  under  him,  or  them,  who  have  purchased  or  shall 
hereafter  purchase  for  money  or  other  good  consideration  the 
same  real  property  or  any  part  thereof  to  be  null  and  void. 
R.S.O.  1914,  c.  105,  s.  7. 

7.  Section  6  shall  not  extend  to  or  be  construed  to  impeach,  Saving  as  to 
defeat,  make  null  or  void  any  conveyance  of  real  property  mrie  on"'"^'' 
made  upon  or  for  good  consideration  and  bona  fide.     R.S.O.  good^consider- 
1914,  c.  105,  s.  8.  27°Eiiz.. 

c.  4,  s.  3. 

8. —  (1)   If  any  person  makes  a  conveyance  of  real  prop-  conveyances 
erty  with  any  clause,  provision,  article,  or  condition  of  revoca-  ^^f y  la^ds 
tion,  determination  or  alteration  at  his  will  or  pleasure,  and  afterwards 
after  such  conveyance  bargains,  sells,  demises,  grants,  conveys  considlrltron 
or  charges  the  same  or  any  part  thereof  to  any  person  for  ^gafnlt  the 
money  or  other  good  consideration  paid  or  given,  such  first  purchaser. 
conveyance  not  being  by  him  revoked,  made  void,  or  altered  c.  4,  s.^4. 
according  to  the  power  and  authority  so  reserved  or  expressed 
therein,  then  such  first  conveyance  as  touching  the  real  prop- 
erty so  after  bargained,  sold,  conveyed,  demised  or  charged 
against  the  bargainees,  vendees,  lessees,  grantees,  their  heirs, 
successors,  and  their  assigns  and  against  every  person  lawfully 
claiming  under  them,  shall  be  null  and  void. 

(2)  No  lawful  mortgage  made  bona  fide,  and  without  fraud  saving  as  to 
or  covin,  upon  good  consideration  shall  be  impeached  or  im-  ""o^'tgases. 
paired  by  force  of  this  Act,  but  it  shall  have  the  like  force 
and  effect  as  if  this  Act  had  not  been  passed.     R.S.O.  1914, 
c.  105,  s.  9. 

ABSENCE  OP  VALUABLE   CONSIDERATION. 

9.  Nothing  in  sections  6  to  8  shall  extend  to  a  conveyance  validity  of 
which  is  executed  in  good  faith  and  duly  registered  in  the  comreylf/ce, 
proper  registry  office  or  land  titles  office  before  the  execution  [^'^'oo^^ff^iTh 
of  the  conveyance  to,  and  before  the  creation  of  any  bindhig  and  duly 
contract  for  the  conveyance  to  any  subsequent  purchaser  from  '■•^k'^'*"""  • 
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Chap.  134. 


FRAUDULENT  CONVEYANCES. 


Sec.  9. 


Mere  absence  the  Same  graiitor  of  the  same  real  property  or  any  part 
coiL1<rera«on.  thereof,  nor  shall  the  same  merely  by  reason  of  the  absence  of 
a  valuable  consideration  be  null  and  void  as  against  such  pur- 
chaser or  his  heirs,  executors,  administrators  or  assigns  or 
any  person  claiming  by,  from  or  under  any  of  them.  R.S.O. 
1914,  c.  105,  s.  10. 


Effect  of 

preceding 

section. 


1  O.  Nothing  in  the  next  preceding  section  shall  have  the 
effect  of  making  valid  any  instrument  which  is  for  any  rea- 
son, other  than  or  in  addition  to  the  absence  of  a  valuable 
consideration,  void  under  sections  6  to  8  or  othervt^ise;  nor 
have  the  effect  of  making  valid  any  instrument  as  against  a 
purchaser  who  had  before  the  28th  day  of  February,  1868, 
entered  into  a  binding  contract  for  or  received  his  conveyance 
upon  such  purchase.    R.S.O.  1914,  c.  105,  s.  11. 


Sec.  2  (2).  POWERS  op  attorney.  Chap.  135.  1391 


CHAPTER  135. 
The  Powers  of  Attorney  Act. 

1  ■  Where  a  power  of  attorney  for  the  sale  or  management  Express 
of  real  or  personal  estate,  or  for  any  other  purpose,  provides  exeJdse'Lfter 
that  the  same  may  be  exercised  in  the  name  and  on  the  behalf  decease  of 
of  the  heirs  or  devisees,  executors  or  administrators  of  the 
person  executing  the  same,  or  provides  by  any  form  of  words 
that  the  same  shall  not  be  revoked  by  the  death  of  the  person 
executing  the  same,  such  provision  shall  be  valid  and  effectual, 
subject  to  such  conditions  and  restrictions,  if  any,  as  may  be 
therein  contained.     R.S.O.  1914,  c.  106,  s.  2. 

2, —  (1)   Independently  of  such  special  provision  in  a  power  validity 
of  attorney,  every  payment  made  and  every  act  done  under  pl^^^Ts 
and  in  pursuance  of  a  power  of  attorney,  or  a  power,  whether  bona  fide 
in"  writing  or  verbal,  and    whether    expressly    or    impliedly  or  revocation, 
given,  or  an  agency  expressly  or  impliedly  created,  after  the 
death  of  the  person  who  gave  such  power  or  created  such 
agency,  or  after  he  has  done  some  act  to  avoid  the  power  or 
agency,  shall,  notwithstanding  such  death  or  act,  be  valid  as 
respects  every  person  who  is  a  party  to  such  payment  or  act, 
to  whom  the  fact  of  the  death,  or  of  the  doing  of  such  act, 
was  not  known  at  the  time  of  such  payment  or  act  bona  fide 
made  or  done,  and  as  respects  all  claiming  under  such  last 
mentioned  person. 

(2)  Nothing  in  this  section  shall  affect  the  right  of  any  saving, 
person  entitled  to  the  money  against  the  person  to  whom  the  s^sV^lct., 
payment  is  made,  and  the  person  so  entitled  shall  have  the  «•  53,  s.  24,' 
same  remedy  against  the  person  to  whom  the  payment  is  made 
as  he  would  have  had  against  the  person  making  the  pay- 
ment.    R.S.O.  1914,  c.  106,  s.  3. 
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Chap.  136. 


REAL   PROPERTY    OF    ALIENS. 


Sec.  1. 


CHAPTER  136. 


The  Aliens'  Real  Property  Act. 


Aliens  to  have 
the  same  pow- 
ers as  to  real 
estate  as  sub- 
jects of  His 
Majesty. 


1  ■  On  and  from  the  23rd  day  of  November,  1849,  every 
alien  shall  be  deemed  to  have  had  and  shall  hereafter  have  the 
same  capacity  to  take  by  gift,  conveyance,  descent,  devise,  or 
otherwise,  and  to  hold,  possess,  enjoy,  claim,  recover,  convey, 
devise,  impart  and  transmit  real  estate  in  Ontario  as  a  natural 
born  or  a  naturalized  subject  of  His  Majesty.  R.S.O.  1914, 
c.  108,  s.  2. 


Descent  of 
real  estate 
of  aliens. 


2.  The  real  estate  in  Ontario  of  an  alien  dying  intestate 
shall  descend  and  be  transmitted  as  if  the  same  had  been  the 
real  estate  of  a  natural  born  or  naturalized  subject  of  His 
Majesty.     R.S.O.  1914,  c.  108,  s.  3. 


[Note. — See  Dominion  Naturalization  Act. 
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CHAPTER  137. 
TTie  Conveyancing  and  Law  of  Property  Act. 


1  ■    In    this    Act,  interpreta- 

tion. 

(a)  "Conveyance"  shall  include    assignment,    appoint- "Convey- 
ment,  lease,  settlement,  and  other  assurance,  made*°'^®" 
by  deed,  on  a  sale,  mortgage,  demise,  or  settle- imp.  Act 
ment  of  any  property  or  on  any  other  dealing  ^^^^^g^ 2. 
with  or   for    any    property ;  and  ' '  convey ' '  shall  "Convey." 
have  a  meaning  corresponding  with  that  of  con- 
veyance ; 

(6)   "Land"  shall  include  messuages,  tenements,  here- '-Land." 
ditaments,  whether  corporeal  or  incorporeal,  and 
any  undivided  share  in  land; 

(c)  "Mortgage"  shall  include  any  charge  on  property  ..Mortgage." 

for  securing  money  or  money's  worth; 

(d)  "Mortgage  money"  shall  mean  money  or  money's  ..^^^.^  ^  ^ 

worth  secured  by  a  mortgage;  money." 

(e)  "Mortgagee"  shall  include  any  person  from  time  to  ..Mortgagee' 

time  deriving  title  under  the  original  mortgagee; 

(/)   "Mortgagor"  shall  include  any  person  from  time  to  ..Mortgagor 
time  deriving  title  under  the  original  mortgagor 
or  entitled  to  redeem  a  mortgage  according  to  his 
estate,  interest  or  right  in  the  mortgaged  property ; 

(g)   "Property"  shall  include  real  and  personal  prop- ..pj.Qp„ty ., 
erty,  and  any  debt,  and  any  thing  in  action,  and 
any  other  right  or  interest; 

(h)  "Puffer"  shall  mean  a  person  appointed  to  bid  on-puffe,.. 
the  part  of  the  seller ; 

(^)   "Purchaser"  shall  include  a  lessee,  a  mortgagee  and  ..pyrcha«er.' 
an  intending  purchaser,  lessee  or  mortgagee,  or 
other    person,    who,    for    valuable    consideration, 
takes  or  deals  for  any  property;  and  "purchase"  ..p^jj.^j^^^^  „ 
shall  have  a  corresponding  meaning  with  that  of 
purchaser ;  but  ' '  sale ' '  shall  mean    only    a    sale  "Saie  •• 
properly  so  called.     R.S.O.  1914,  c.  109,  s.  2. 

2.  All  corporeal  tenements  and  hereditaments  shall,  as 
regards  the  conveyance  of  the  immediate  freehold  thereof,  lie 
in  grant  as  well  as  in  livery.    R.S.O.  1914,  c.  109,  s.  3.  ^ 


1394 


Chap.    137.  LAW  AND  TRANSFER  OF  PROPERTY. 


Sec.  3. 


Form  and  3.  A  feoffment,  otherwise  than  by  deed,  shall  be  void  and 

fJ'offments"^     no  feoffment  shall  have  any  tortious  operation.    R.S.O.  1914, 
c.  109,  s.  4. 


WORDS  OF   LIMITATION. 


Words  of 
limitation. 
Imp.  Act, 
44-45  V. 
c.  41,  8.  51. 


Idem. 


4. —  (1)  In  a  conveyance  it  shall  not  be  necessary,  in  the 
limitation  of  an  estate  in  fee  simple,  to  use  the  word  heirs; 
or  in  the  limitation  of  an  estate  in  tail  to  use  the  words  heirs 
of  the  body ;  or  in  the  limitation  of  an  estate  in  tail  male  or 
in  tail  female  to  use  the  words  heirs  male  of  the  body  or  heirs 
female  of  the  body. 

(2)  For  the  purpose  of  such  limitation  it  shall  be  sufficient 
in  a  conveyance  to  use  the  words  in  fee  simple,  in  tail,  in  tail 
male,  or  in  tail  female,  according  to  the  limitation  intended, 
or  to  use  any  other  words  sufficiently  indicating  the  limitation 
intended. 


Effect  of  (3)  Where  no  words  of  limitation  are  used  the  conveyance 

without  words  shall  pass  all  the  estate,  right,  title,  interest,  claim  and  demand, 
imp"Act,'°°'  which  the  conveying  parties  have,  in,  to,  or  on  the  property 
44  and  45  y.    convcycd,  or  expressed  or  intended  so  to  be,  or  which  they 

C.    4J.,    S.    Do.        — 


Saving. 


Operation 
of  eection. 


have  power  to  convey  in,  to,  or  on  the  same. 

(4)  Subsection  3  shall  apply  only  if  and  as  far  as  a  con- 
trary intention  does  not  appear  from  the  conveyance,  and 
shall  have  effect  subject  to  the  terms  of  the  conveyance  and 
to  the  provisions  therein  contained. 

(5)  This  section  shall  apply  only  to  conveyances  made  after 
the  1st  day  of  July,  1886.     E.S.O.  1914,  c.  109,  s.  5. 


PROVISIONS  AS  TO  CONVEYANCES. 


Receipts. 
Imp.  Act, 
44  and  45  V. 
c.  41,  s.  54. 


5m  a  receipt  for  consideration  money  or  securities  in  the 
body  of  a  conveyance  shall  be  a  sufficient  discharge  to  the 
person  paying  or  delivering  the  same  without  any  further 
receipt  being  endorsed  on  the  conveyance.  R.S.O.  1914, 
c.  109,  s.  6. 


Receipt  as 
evidence  for 
subsequent 
purchaser. 
Imp.  Act, 
44  and  45  V. 
c.  41,  8.  55. 


Rights  of 
purchaser  as 
to  execution. 
Imp.  Act, 
44  and  45  V. 
c.  41,  a. «. 


6.  A  receipt  for  consideration  money  or  other  consideration 
in  the  body  of  a  conveyance  or  indorsed  thereon  shall,  in 
favour  of  a  subsequent  purchaser,  not  having  notice  that  the 
money  or  other  consideration  thereby  acknowledged  to  be 
received  was  not  in  fact  paid  or  given,  wholly  or  in  part,  be 
sufficient  evidence  of  the  payment  or  giving  of  the  whole 
amount  thereof.     R.S.O.  1914,  c.  109,  s.  7. 

T.  On  a  sale  the  purchaser  shall  not  be  entitled  to  require 
that  the  conveyance  to  him  be  executed  in  his  presence,  or 
that  of  his  solicitor,  but  shall  be  entitled  to  have,  at  his  own 
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cost,  the  execution  of  the  conveyance  attested  by  some  person 
appointed  by  him,  who  may,  if  he  thinks  fit,  be  his  solicitor, 
R,S.O.,1914,  c.  109,  s.  8. 

8.  A  partition  and  an  exchange  of  land  and  an  assignment  Requirement 
of  a  chattel  interest  in  land,  and  a  surrender  in  writing  of  certain 
land  not  being  an  interest  which  might  by  law  have  been '"*^''^**^- 
created  without  writing,  shall  be  void  at  law,  unless  made  by 

deed.    R.S.O.  1914,  c.  109,  s.  9. 

9.  A  contingent,  an  executory,  and  a  future  interest,  and  disposal  of 
a  possibility  coupled  with  an  interest  in  land,  whether  the  interests  in 
object  of  the  gift  or  limitation  of  such  interest  or  possibility  ^^'^^  *'^ '^®®'*" 
be  or  be  not  ascertained,  also  a  right  of  entry,  whether  im- 
mediate or  future,  and  whether  vested  or  contingent,  into  or 

upon  land,  may  be  disposed  of  by  deed ;  but  no  such  disposi-  Saving. 
tion  shall,  by  force  only  of  this  Act,  defeat  or  enlarge  an 
estate  tail,    R.S.O,  1914,  c.  109,  s.  10. 

1 0.  An  exchange  or  a  partition  of  any  tenements  or  here-  Exchange  or 
ditaments  shall  not  imply  any  condition  in  law,  and  the  word  ?'Give'°'or 

' '  give ' '  or  the  word  ' '  grant "  in  a  conveyance  shall  not  imply  j^'*°^gt 
any  covenant  in  law,  except  so  far  as  the  word  ' '  give ' '  or  the  s  and  9  v. 
word  * ' grant ' '  may,  by  force  of  any  Act  in  force  in  Ontario, palt^' ^' *' 
imply  a  covenant.     R.S.O.  1914,  c.  109,  s.  11. 

1 1 .  The  next  preceding  three  sections  shall  not  extend  to  Application 
any  deed,  act  or  thing  executed  or  done,  or  to  any  estate,  th^^ee^*'^'*'"^ 
right  or  interest  created  before  the  1st  day  of  January,  3.850.  sections. 
R.S.O.  1914,  c.  109,  s.  12. 

12. —  (1)  Where  by  any  letters  patent,  assurance  or  will.  Effect  of 
made  and  executed  after  the  1st  day  of  July,  1834,  land  has  ^evfs*es,  etc., 
been  or  is  granted,  conveyed  or  devised  to  two  or  more  per- to  two  or 
sons  other  than  executors  or  trustees  in  fee  simple,  or  for  any 
less  estate,  it  shall  be  considered  that  such  persons  took  or 
take  as  tenants  in  common,  and  not  as  joint  tenants,  unless  an 
intention  sufficiently  appears  on  the  face  of  such  letters  patent, 
assurance  or  will,  that  they  are  to  take  as  joint  tenants. 

(2)  This  section  shall  apply  notwithstanding  that  one  of  Husband 
such  persons  is  the  wife  of  another  of  them.  R.S.O.  1914,  "'^'^  ^^"«- 
c.  109,  s.  13. 

1 3>  "Where  hereafter  two  or  more  persons  acquire  land  by  Land  acquir- 
length  of  possession  they  shall  be  considered  to  hold  as  ten- ed^V  po^^- 
ants  in  common  and  not  as  joint  tenants.     R.S.O.  1914,  c.  109,  two  or 

.,  J,  more. 

s.  14. 

14,, —  (1)   Every  conveyance  of  land,  unless  an  exception  what  to  be 
is  specially  made  therein,  shall  include  all  houses,  out-houses,  jn^gonvey- 
edifices,  barns,  stables,  yards,  gardens,  orchards,  commons,  ance. 
trees,   woods,   underwoods,   mounds,   fences,  hedges,   ditches, 
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Application 
of  section. 


ways,  waters,  water-courses,  lights,  liberties,  privileges,  ease- 
ments, profits,  commodities,  emoluments,  hereditaments  and 
appurtenances  whatsoever,  to  such  land  belonging  or  in  any- 
wise appertaining,  or  with  the  same  demised,  held,  used,  occu- 
pied and  enjoyed  or  taken  or  known  as  part  or  parcel  thereof ; 
and  if  the  same  purports  to  convey  an  estate  in  fee  simple, 
also  the  reversion  or  reversions,  remainder  and  remainders, 
yearly  and  other  rents,  issues  and  profits  of  the  same  land  and 
of  every  part  and  parcel  thereof,  and  all  the  estate,  right,  title, 
interest,  inheritance,  use,  trust,  property,  profit,  possession, 
claim  and  demand  whatsoever,  of  the  grantor,  into,  out  of,  or 
upon  the  same  land,  and  every  part  and  parcel  thereof,  with 
their  and  every  of  their  appurtenances. 

(2)  Except  as  to  conveyances  under  former  Acts  relating 
to  short  forms  of  conveyances,  this  section  shall  apply  only  to 
conveyances  made  after  the  1st  day  of  July,  1886.  R.S.O. 
1914,  c.  109,  s.  15. 


Meaning  of 

"mining 

rights." 


1  S.  Unless  the  contrary  appears  to  be  the  intent  of  the 
instrument,  where  in  a  conveyance  the  "mining  rights"  in 
respect  of  any  land  are  granted  or  reserved,  such  grant  or 
reservation  shall  be  construed  to  convey  or  reserve  the  ores, 
mines  and  minerals  on  or  under  the  land,  together  with  such 
right  of  access  for  the  purpose  of  winning  such  ores,  mines 
and  minerals  as  is  incidental  to  a  grant  of  ores,  mines  and 
minerals.     R.S.O.  1914,  c.  109,  s.  16. 


Meaning  of 

"surface 

rights." 


1  6.  Unless  the  contrary  appears  to  be  the  intent  of  the 
instrument,  where  in  a  conveyance  the  "surface  rights"  in 
respect  of  any  land  are  granted  or  reserved,  such  grant  or 
reservation  shall  be  construed  to  convey  or  reserve  the  land 
therein  described  with  the  exception  of  the  ores,  mines  and 
minerals  on  or  under  such  land  and  such  right  of  access  for 
the  purpose  of  winning  the  ores,  mines  and  minerals  as  is 
incidental  to  a  grant  of  ores,  mines  and  minerals.  R.S.O. 
1914,  c.  109,  s.  17. 


Application.  1  7.  In  any  instrument  purporting  to  deal  with  "mining 
rights"  or  "surface  rights"  these  expressions  shall  respec- 
tively have  the  meaning  affixed  to  them  by  the  two  next  pre- 
ceding sections.     R.S.O.  1914,  c.  109,  s.  18. 


Operation  of 
88.  15  to  17. 


1  8.  The  three  next  preceding  sections  shall  have  effect  only 
as  to  conveyances  or  instruments  executed  on  or  after  the  1st 
day  of  July,  1914,  and  shall  not  apply  to  conveyances  by 
the  Crown.    R.S.O.  1914,  c.  109,  s.  19,  part. 


How 

corporations 
may  convey. 


1 9.  Any  corporation  capable  of  taking  and  conveying  land 
in  Ontario  shall  be  deemed  to  have  been  and  to  be  capable  of 
taking  and  conveying  land  by  deed  of  bargain  and  sale,  in 
like  manner  as  any  person  in  his  natural  capacity,  subject  to 
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any  general  limitations  or  restrictions  and  to  any  special  pro- 
visions as  to  holding  or  conveying  land  which  may  be  applic- 
able to  such  corporation.     R.S.O.  1914,  c.  109,  s.  20. 

PROVIDING   FOR   INCUMBRANCES  ON   SALES. 

no. —  (1)  Where  land  subject  to  an  incumbrance,  whether  Provision  for 
immediately  payable  or  not,  is  sold  by  any  court  or  out  of  court  from  ii'^^um- 
the  court  in  which  the  sale  takes  place  or  the  Supreme  Court  j^^p  Xv 
may,  on  the  application  of  any  party  to  the  sale,  direct  or 4445 v.' 
allow  payment   into   court,   in  the   case  of  an   annual  sum "'     '  ^'  "■ 
charged  on  the  land,  or  of  a  capital  sum  charged  on  a  deter- 
minable interest  in  the  land,  of  such  amount  as,  having  regard 
to  the  interest  which  it  will  earn,  the  court  considers  will  be?*>''"^°' 

«••!  o        t  •  1  n  1  ^  '"*"  court. 

sumcient  by  means  01  the  income  thereoi  to  keep  down  or 
otherwise  provide  for  that  charge;  and  in  any  other  case  of 
capital  money  charged  on  the  land,  of  an  amount  sufficient 
to  meet  the  incumbrance  and  any  interest  due  thereon ;  but  in 
either  case  there  shall  also  be  paid  into  court  such  additional 
amount  as  the  court  considers  will  be  sufficient  to  meet  the 
contingency  of  further  costs,  expenses,  and  interest,  and  any 
other  contingency,  not  exceeding  one-tenth  of  th,e  original 
amount  to  be  paid  in,  unless  the  court  for  special  reasons 
thinks  fit  to  require  a  larger  additional  amount.  R.S.O.  1914, 
c.  109,  s.  21  {l),part. 

(2)  The  court  may  thereupon,    either    after    or    without  conveyance 
notice  to  the  incumbrancer,  declare  the  land  to  be  freed  f rom  ^^^J®"*'"^ 
the  incumbrance,  and  may  make  any  order  for  conveyance,  or 
vesting  order,  proper  for  giving  effect  to  the  sale.     R.S.O. 

1914,  c.  109,  s.  21  (2),  part 

(3)  After  notice  served  on  the  persons  interested  in  or  Directions, 
entitled  to  the  money  or  fund  in  court,  the  court  may  direct 
payment  or  transfer  thereof  to  the  persons  entitled  to  receive 

or  give  a  discharge  for  the  same,  and  generally  may  give 
directions  respecting  the  application  or  distribution  of  the 
capital  or  income  thereof.     R.S.O.  1914,  c.  109,  s.  21  (3). 

(4)  Payment  of  money  into  court  shall  effectually  exoner-  E^-ectof 
ate  therefrom  the  person  making  the  payment  and  shall  free  payment  into 
the  land  from  the  charge  or  incumbrance.     R.S.O.  1914,  c.  109, 

s.  21  (4),  pari. 

IMPLIED  COVENANTS. 

221 . —  (1)   In  a  conveyance  made  on  or  after  the  1st  day  of  ^^  j^"*,?*!  ** 
July,  1886,  there  shall,  in  the  cases  in  this  section  mentioned,  imp.  Act, ' 
be  deemed  to  be  included,  and  there  shall  in  those  cases  he'^^'^iJ-j 
implied,  covenants  to  the  effect  in  this  section  stated,  by  the 
person  or  by  each  person  who  conveys,  as  far  as  regards  the 
subject-matter  or  share  thereof  expressed  to  be  conveyed  by 
him,  with  the  person,  if  one,  to  whom  the  conveyance  is  made, 
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On   convey- 
ance for 
value  by 
beneficial 
owner. 
Imp.  Act, 
44-45  V. 
c.  41,  s.  7. 


Rev.    Stat. 
c.    143. 

On  convey- 
ance of 
leaseholds  for 
value  by 
beneficial 
owner. 


Validity  of 
lease. 


On  convey- 
ance by 
trustee,  etc. 
Imp.  Act, 
44-45  V. 
c.  41,  8.  7. 


Against 
incum- 
brances. 


or  with  the  persons  jointly,  if  more  than  one,  to  whom  the 
conveyance  is  made  as  joint  tenants,  or  with  each  of  the  per- 
sons, if  more  than  one,  to  whom  the  conveyance  is  made  as 
tenants  in  common : 

{a)  In  a  conveyance  for  valuable  consideration,  other 
than  a  mortgage,  the  following  covenants  by  the 
person  who  conveys,  and  is  expressed  to  convey, 
as  beneficial  owner,  namely,  covenants  for, 

(i)   right  to  convey; 

(ii)   quiet  enjoyment; 

(iii)  freedom  from  incumbrances;  and 

(iv)  further  assurance; 

according  to  the  forms  of  covenants  for  such  pur- 
poses set  forth  in  Schedule  B  to  The  Short  Forms 
of  Conveyances  Act,  and  therein  numbered  2,  3, 
4  and  5,  subject  to  the  provisions  of  that  Act; 

(h)  In  a  conveyance  of  leasehold  land  for  valuable  con- 
sideration, other  than  a  mortgage,  the  following 
further  covenant,  by  the  person  who  conveys  and 
is  expressed  to  convey  as  beneficial  owner: 

That,  notwithstanding  anything  by  the  person 
who  so  conveys,  made,  done,  executed,  or  omit- 
ted, or  knowingly  suffered,  the  lease  or  grant 
creating  the  term  or  estate  for  which  the  land 
is  conveyed  is,  at  the  time  of  conveyance,  a  good, 
valid,  and  effectual  lease  or  grant  of  the  pro- 
perty conveyed,  and  is  in  full  force,  unforfeited, 
unsurrendered,  and  in  nowise  become  void  or 
voidable,  and  that,  notwithstanding  anything  as 
aforesaid,  all  the  rents  reserved  by  and  all  the 
covenants,  conditions  and  agreements  contained 
in  the  lease  or  grant,  and  on  the  part  of  the 
lessee  or  grantee,  and  the  persons  deriving  title 
under  him  to  be  paid,  observed  and  performed, 
have  been  paid,  observed  and  performed,  up  to 
the   time   of   conveyance ; 

(c)  In  a  conveyance  the  following  covenant  by  every 
person  who  conveys,  and  is  expressed  to  convey, 
as  trustee  or  mortgagee,  or  as  personal  represent- 
ative of  a  deceased  person,  or  as  committee  of  a 
lunatic,  or  under  an  order  of  the  court,  which 
covenant  shall  be  deemed  to  extend  to  every  such 
person's  own  acts  only,  namely: 

That  the  person  so  conveying  has  not  executed, 
or  done,  or  knowingly  suffered,  or  been  party 
or  privy  to    any    deed,    act,    matter  or  thing. 
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whereby  or  by  means  whereof  the  subject  mat- 
ter of  the  conveyance,  or  any  part  thereof  is  or 
may  be  impeached,  charged,  affected,  or  incum- 
bered in  title,  estate  or  otherwise,  or  whereby 
or  by  means  whereof  the  person  who  so  conveys 
is  in  anywise  hindered  from  conveying  such  sub- 
ject-matter or  any  part  thereof,  in  the  manner 
in  which  it  is  expressed  to  be  conveyed; 

(d)   In  a  conveyance  by  way  of  settlement  the  following  On  settlement 

.1  1  J     .  for  further 

covenant    by   a   person   who    conveys   and   is   ex-  assurance, 
pressed  to  convey  as  settlor,  namely :  limited. 

That  the  person  so  conveying,  and  every  per- 
son deriving  title  under  him  by  deed  or  act  or 
operation  of  law  in  his  lifetime  subsequent  to 
that  conveyance,  or  by  testamentary  disposition 
or  devolution  in  law,  on  his  death  will,  from 
time  to  time,  and  at  all  times,  after  the  date  of 
that  conveyance,  at  the  request  and  cost  of  any 
person  deriving  title  thereunder,  execute  and 
do  all  such  lawful  assurances  and  things  for 
further  or  more  perfectly  assuring  the  subject- 
matter  of  the  conveyance  to  the  persons  to  whom 
the  conveyance  is  made,  and  those  deriving  title 
under  them,  subject  as,  if  so  expressed,  and  in 
the  manner  in  which  the  conveyance  is  expressed 
to  be  made,  as  by  them  or  any  of  them  shall  be 
reasonably  required. 

(2)  Where  in  a  conveyance  it  is  expressed  that  by  direc- On  convey- 
tion  of  a  person  expressed  to  direct  as  beneficial  owner  an- dh-e^ction  of 
other  person  conveys,  the  person  giving  the  direction,  whe- ^®°®^*''*' 
ther  or  not  he  conveys  and  is  expressed  to  convey,  as  bene- 
ficial owner,  shall  be  deemed  to  convey,  and  to  be  expressed 

to  convey  as  beneficial  owner  the  subject-matter  so  conveyed 
by  his  direction ;  and  the  covenants  on  his  part  mentioned  in 
clause  a  of  subsection  1  shall  be  implied  accordingly. 

(3)  The  benefit  of  a  covenant  so  implied  shall  be  annexed  Enforcing 
and  incident  to  and  shall  go  with  the  estate  or  interest  of  the  '=°^«°*°*«- 
implied  covenantee,  and  shall  be  capable  of  being  enforced 

by  every  person  in  whom  that  estate  or  interest  is  for  the 
whole  or  any  part  thereof  from  time  to  time  vested. 

(4)  A  covenant  so  implied  may  be  varied  or  extended  and  variation  of 
as  so  varied  or  extended  shall,  as  far  as  may  be,  operate  in  *=*''^*"""^*- 
the  like  manner,  and  with  all  the  like  incidents,  effects  and 
consequences,  as  if  such  variations  or  extensions  were  directed 

in  this  section  to  be  implied.     R.S.O.  1914,  c.  109,  s.  22. 

(As  to  implied  covenants  in  the  case  of  mortgages  see  The  Rev.  stat. 
Mortgages  Act.)  ^-  ^*°- 
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Operation  of 

covenants, 

inheritance. 

Imp.  Act, 
44-45  V. 
c.  41,  s.  58. 

Idem. 

Not  of 
inheritance. 


22. —  (1)  A  covenant  relating  to  land  of  inheritance  or  to 
land  held  for  the  life  of  another  shall  be  deemed  to  be  made 
with  the  covenantee  his  heirs  and  assigns,  and  shall  have 
effect  as  if  heirs  and  assigns  were  expressed. 

(2)  A  covenant  relating  to  land  not  of  inheritance  or  to 
land  not  held  for  the  life  of  another  shall  be  deemed  to  be 
made  with  the  coA^enantee  his  executors,  administrators  and 
assigns,  and  shall  have  effect  as  if  executors,  administrators 
and  assigns  were  expressed.     R.S.O.  1914,  c.  109,  s.  23. 


POWERS. 


Mode  of 
executing 
powers. 
Imp.  Act, 
22-23  V. 
c.  35,  s.  12. 


Saving  of 
other  re- 
quirements. 


Power  may 
be  observed. 


Disclaimer 
of  power  by 
donee. 
Imp.  Act, 
44  and  45  V. 
c.  41,  8.  52. 

Disclaimer  of 
power. 

45-46  V. 
c.  39.  s.  6 
(2). 


23. —  (1)  A  deed  executed  in  the  presence  of,  and  attested 
by,  two  or  more  witnesses  in  the  manner  in  which  deeds  are 
ordinarily  executed  and  attested,  shall,  so  far  as  respects  the 
execution  and  attestation  thereof,  be  a  valid  execution  of  a 
power  of  appointment  by  deed  or  by  any  instrument  in  writ- 
ing, not  testamentary,  notwithstanding  that  it  is  especially 
required  that  a  deed  or  instrument  in  writing,  made  in  exer- 
cise of  such  power,  shall  be  executed  or  attested  with  some 
additional  or  other  form  of  execution  or  attestation  or 
solemnity. 

(2)  This  section  shall  not  operate  to  defeat  any  direction 
in  the  deed  or  instrument  creating  the  power  that  the  consent 
of  any  particular  person  shall  be  necessary  to  a  valid  execu- 
tion, or  that  any  act  shall  be  performed  in  order  to  give  val- 
idity to  any  appointment,  having  no  relation  to  the  mode  of 
executing  and  attesting  the  deed  or  instrument. 

(3)  Nothing  in  this  section  shall  prevent  the  donee  of  a 
power  from  executing  it  conformably  to  the  power.  R.S.O. 
1914,  c.  109,  s.  24. 

24. —  (1)  A  person  to  whom  a  power,  whether  coupled 
with  an  interest  or  not,  is  given  may  by  deed  disclaim  or  re- 
release  or  contract  not  to  exercise  the  power. 

(2)  A  person  disclaiming  shall  not  afterwards  be  capable 
of  exercising  or  joining  in  the  exercise  of  the  power,  and  on 
such  disclaimer  the  power  may  be  exercised  by  the  other  or 
others  or  the  survivor  or  survivors  of  the  others  of  the  persons 
to  whom  the  power  is  given  unless  the  contrary  is  expressed 
in  the  instrument  creating  the  power.  R.S.O.  1914,  c,  109, 
s.  25. 


Validity  of 
sale  under 
power 
although 
mistaken 
payment  to 
tenant  for 
life. 

Imp.  Act, 
22-23  V. 
c.  35,  B.  13. 


25.  Where,  under  a  power  of  sale,  a  sale  in  good  faith  is 
made  of  an  estate,  with  the  timber  thereon,  or  with  any 
articles  attached  thereto,  and  the  tenant  for  life,  or  any  other 
party  to  the  transaction,  is  by  mistake  allowed  to  receive  for 
his  own  benefit  a  part  of  the  purchase  money  or  value  of  the 
timber  or  article,  the  Supreme  Court,  upon  an  action  brought, 
or  upon  application  made  in  a  summary  way,  may  declare. 
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that  upon  payment  by  the  purchaser,  or  the  claimant  under 
him,  of  the  full  value  of  the  timber  or  article  at  the  time  of 
the  sale,  with  such  interest  thereon  as  the  Court  directs,  and 
the  settlement  of  the  principal  money  and  interest  under  the 
direction  of  the  Court,  upon  such  persons  as  in  the  opinion  of 
the  Court  are  entitled  thereto,  the  sale  ought  to  be  established ; 
and  upon  payment  and  settlement  being  made  accordingly, 
the  Court  may  declare  the  sale  valid,  and  thereupon  the  legal 
estate  shall  vest  and  go  in  like  manner  as  if  the  power  had 
been  duly  executed,  and  the  costs  of  the  application,  as  be- 
tween solicitor  and  client,  shall  be  paid  by  the  purchaser  or 
the  claimant  under  him.     R.S.O.  1914,  c.  109,  s.  26. 

ILLUSORY  APPOINTMENTS. 

26. —  (1)  No  appointment  made  in  exercise  of  any  power  validity 
or  authority,  to  appoint    any    property,  real    or    personal,  appointments 
amongst  several  objects,  shall  be  invalid  or  impeached  on  the 
ground  that  an  unsubstantial,  illusory  or  nominal  share  only 
is  thereby  appointed  to,  or  left  unappointed  to  devolve  upon, 
any  one  or  more  of  the  objects  of  such  power,  or  upon  the 
ground  that  any  object  of  such  power  has  been  altogether 
excluded;  but  every  such  appointment  shall  be  valid  and  imp.  Act, 
effectual,  notwithstanding  that  anyone,  or  more,  of  the  objects  and^i  wiJ' 
shall  not  thereunder,  or  in  default  of  such  appointment,  take  iv.  c.  46,  " 
more  than  an  unsubstantial,  illusory,  or  take  no  share  thereof  Ind  '3. 
or  nominal  share  of  the  property  subject  to  such  power.  c.^37°b  ^1  ^' 

(2)  Nothing  in  this  section  shall  prejudice  or  affect  anyg^^ingof 
provision  in  any  deed,  will,  or  other  instrument  creating  any  positive  re- 
such  power,  which  declares  the  amount  of  the  share  or  shares  in  constating 
from  which  no  object  of  the  power  shall  be  excluded  or  that '''^*'""""'"'- 
some  one  or  more  object  or  objects  of  the  power  shall  not  be 
excluded  or  give  any  validity,  force  or  effect  to  any  appoint- 
ment, other  than  such  appointment  would  have  had  if  a  sub- 
stantial share  of  the  property  affected  by  the  power  had  been 
thereby  appointed  to,  or  left  unappointed,  to  devolve  upon 
any  object  of  such  power.     R.S.O.  1914,  c.  109,  s.  27. 

TENANCY  BY  THE   CURTESY, 

27i  Where  a  husband  has  issue  born  alive  and  capable  of  Tenancy  by 
inheriting  any  land  to  which  his  wife  is  entitled  in  fee  simple,  *^^  curtesy. 
or  fee  tail,  if  the  husband  survive  his  wife,  whether  such  issue  imp.  Rev. 
live  or  not,  the  husband  shall,  subject  to  the  provisions  of  p.'^i29^^^°' 
The  Married  Women's  Property  Act,  be  entitled  to  an  estate  Rev.  stat. 
for  his  natural  life  in  such  land  as  may  not  have  been  disposed ''' 
of  by  her  deed  or  will ;  but  if  he  has  no  such  issue  by  his  wife 
he  shall  not  be  entitled  to  any  further  or  other  estate  or  inter- 
est in  such  land  in  the  event  of  surviving  his  wife,  except 
such  as  may  be  devised  to  him  by  her  will,  or  such  as  he  may 
become  entitled  to  under  The    Devolution    of    Estates    Act.  ^e^-  ^*^^- 
R.S.O.  1914,  c.  109,  s.  28.  "• 
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Sec.  28. 


WASTE. 


Waste  by 
tenants  by 
curtesy, 
dowress,  etc. 
6  Edw.  I. 
(St.  Glouces- 
ter), c.  5. 

Waste  by 
tenant  for 
life  without 
impeachment 
of  waste. 


28.  A  tenant  by  the  curtesy,  a  dowress,  a  tenant  for  life, 
or  for  years,  and  the  guardian  of  the  estate  of  an  infant,  shall 
be  impeachable  for  waste,  and  liable  in  damages  to  the  person 
injured.    R.S.O.  1914,  c.  109,  s.  29. 

29.  An  estate  for  life  without  impeachment  of  waste  shall 
not  confer  upon  the  tenant  for  life  any  legal  right  to  commit 
waste  of  the  description  known  as  equitable  waste,  unless  an 
intention  to  confer  such  right  shall  expressly  appear  by  the 
instrument  creating  such  estate.  R.S.O.  1914,  c.  109,  s.  30, 
part. 


Waste  be- 
tween joint 
tenants 
and  tenants 
in  common. 
13  Edw.  I. 
(St.  of  West- 
minster Sec.) 
c.   22. 

Waste  by 


52  Hen.  III. 
(St.  of  Marl- 
bridge) 
c.   23. 

Rev.   Stat. 
c.    88. 


30.  Tenants  in  common,  and  joint  tenants,  shall  be  liable 
to  their  co-tenants  for  waste,  or,  in  the  event  of  a  partition, 
the  part  wasted  may  be  assigned  to  the  tenant  committing 
such  waste,  at  the  value  thereof  to  be  estimated  as  if  no  such 
waste  had  been  committed.     R.S.O.  1914,  c.  109,  s.  31. 

31.  Lessees  making  or  suffering  waste  on  the  demised 
premises  without  license  of  the  lessors  shall  be  liable  for  the 
full  damage  so  occasioned.     R.S.O.  1914,  e.  109,  s.  32. 

{For  other  remedies  see  The  Judicature  Act.) 


RELEASE  OF  PART  OF  LAND  FROM  RENT  CHARGE. 


Effect  of 
release  of 
part  of  land 
subject  to 
rent-charge. 


Imp.  Act, 
22-23  V. 
c.  35,  s.  10. 


32.  The  release  from  a  rent-charge  of  part  of  the  land 
charged  therewith  shall  not  extinguish  the  whole  rent-charge, 
but  shall  operate  only  to  bar  the  right  to  recover  any  part  of 
it  out  of  the  land  released,  without  prejudice  to  the  rights  of 
all  persons  interested  in  the  land  remaining  unreleased  and 
not  concurring  in  or  confirming  the  release.  R.S.O.  1914, 
c.  109,  s.  33. 


FUTURE  AND   CONTINGENT  USES. 


Abrogation 
of  doctrine 
of  scintilla 
juris. 

Imp.  Act, 
23-24  V. 
c.  38,  8.  7. 


33.  Where  by  any  deed,  will  or  other  instrument  any  land 
is  limited  to  uses,  all  uses  thereunder,  whether  expressed  or 
implied  by  law,  and  whether  immediate  or  future,  or  con- 
tingent or  executory,  or  to  be  declared  under  any  power 
therein  contained,  shall  take  effect  when  and  as  they  arise  by 
force  of  and  by  relation  to  the  estate  and  seisin  originally 
vested  in  the  person  seised  to  the  uses;  and  the  continued 
existence  in  him  or  elsewhere  of  any  seisin  to  uses  or  scintilla 
juris  shall  not  be  necessary  for  the  support  of,  or  to  give 
effect  to,  future  or  contingent  or  executory  uses;  nor  shall 
any  such  seisin  to  uses  or  scintilla  juris  be  deemed  to  be  sus- 
pended, or  to  remain  or  to  subsist  in  him  or  elsewhere.  R.S.O. 
1914,  c.  109,  s.  34. 


Sec.    39.  LAW  AND  TRANSFER  OF  PROPERTY.  Chap.    137.  1403 


CONTINGENT    REMAINDERS. 

34-.  Every  contingent  remainder  shall  be  capable  of  tak- Unaffected  by 
ing  effect  notwithstanding  the  determination  by  forfeiture,  etc.,  of  pre- 
surrender  or  merger  of  any    preceding  estate    of    freehold.  '=^<^'°s  estate. 
R.S.O.  1914,  c.  109,  s.  35. 

MERGER, 

35.  There  shall  not  be  any  merger  by  operation  of  law  No  merger 
only  of  any  estate,  the  beneficial  interest  in  which,  prior  to  operation  of 
The  Ontario    Judicature  Act,  1881,  would    not    have    been  4^v.  c.  5. 
deemed  merged    or    extinguished    in    equity.     R.S.O.   1914, 

c.  109,  s.  36. 

IMPROVEMENTS  UNDER  MISTAKE  OF  TITLE. 

36.  Where  a  person  makes  lasting  improvements  on  land,  Lien  on  lands 
under  the  belief  that  the  land  is  his  own,  he  or  his  assigns  men™  u'^dlr 
shall  be  entitled  to  a  lien  upon  the  same  to  the  extent  of  the  ™tfe.*^®  **^ 
amount  by  which  the  value  of  the  land  is  enhanced  by  such 
improvements ;  or  shall  be  entitled  or  may  be  required  to 

retain  the  land  if  the  court  is  of  opinion  or  requires  that 
this  should  be  done,  according  as  may  under  all  circum- 
stances of  the  case  be  most  just,  making  compensation  for 
the  land,  if  retained,  as  the  court  mav  direct.  R.S.O.  1914, 
c.  109,  s.  37. 

PURCHASES  OF  REVERSIONS. 

37.  No  purchase  made  in  good  faith,  and  without  f raud,  R^'e  as  to 
of  any  reversionary  interest  in  property  shall  be  opened  or  ?^ve*Vs1onl'' 
set  aside  on  the  ground  of  undervalue.     R.S.O.  1914,  c.  109, 


PURCHASER  FOR  VALUE  WITHOUT  NOTICE. 

38.  It  shall  not  be  necessary,  in  order  to  maintain  theO°«»o' 
defence  of  a  purchase  for  value  without  notice,  to  prove  pay- '''°°  ' 
ment  of  the  mortgage  money  or  purchase  money  or  any  part 
thereof.     R.S.O.  1914,  c.  109,  s.  39. 

ASSIGNMENT  TO  ASSIGNOR  AND  ANOTHER  OR  TO  ASSIGNOR'S  WIFE. 

39.  Any  property  may  be  conveyed  by  a  person  to  him-  Assignment 
self  jointly  with  another  person,  by  the  like  means  by  which  <>' property 
it  might  be  conveyed  by  him  to  another  person,  and  may  in  seiFanV 
like  manner  be  conveyed  or  assigned  by  a  husband  to  his  wife,  imp!^\ct. 
or  by  a  wife  to  her  husband  alone  or  jointly  with  another  44  and  45  v. 
person.     R.S.O.  1914,  c.  109,  s.  40.  c.  4i. «.  50. 
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Sec.  40. 


Effect  of 
reservation 
of  right-of- 
way  or  other 
easement. 


40.  Where  by  the  terms  of  any  conveyance  of  land,  a 
right  of  way  or  easement  is  reserved  or  excepted  from  the 
land  thereby  transferred  or  charged,  such  reservation  or  ex- 
ception shall  be  effectual  and  shall  be  deemed  always  to  have 
been  effectual  to  vest  said  right-of-way  or  other  easement  in 
the  transferor  or  chargor  of  the  land,  notwithstanding  that 
the  transferee  or  chargee  does  not  execute  the  instrument. 
1926,  c.  21,  s.  21. 


Capacity  of 
posthumous 
children  to 
take  in 
remainder. 
Imp.  Act, 
10  Wm.  III. 
c.   22. 


RIGHTS    OF    POSTHUMOUS    CHILDREN. 

41 .  Where  any  estate  is,  by  any  marriage  or  other  settle- 
ment, limited  in  remainder  to,  or  to  the  use  of,  the  first  or 
other  son  or  sons  of  the  body  of  any  person  lawfully  begotten, 
with  any  remainder  over  to,  or  to  the  use  of,  any  other  per- 
son or  in  remainder  to,  or  to  the  use  of,  a  daughter  lawfully 
begotten,  with  any  remainder  to  any  other  person,  any  son 
or  daughter  of  such  person  lawfully  begotten,  or  to  be  begot- 
ten, that  shall  be  born  after  the  decease  of  his  or  her  father, 
shall,  by  virtue  of  such  settlement,  take  such  estate  so  limited 
to  the  first  and  other  son  or  daughter  in  the  same  manner  as 
if  born  in  the  lifetime  of  his  or  her  father,  although  there 
may  be  no  estate  limited  to  trustees,  after  the  decease  of  the 
father,  to  preserve  the  contingent  remainder  to  such  after 
born  son,  or  daughter,  until  he  or  she  come  in  esse,  or  is  born, 
to  take  the  same.     R.S.O.  1914,  c.  109,  s.  41. 


When  death 
of  cestui  que 
vie  presumed. 

18  and  19 
Oar.  II.  c.  11, 
8.    1. 


Right  of 
tenant  when 
cestui  que  vie 
proved  to  be 
living. 


Action  for 
mesne  profits 
with  interest. 


PRODUCTION  OF  CESTUIS  QUE  VIE,  AND  TENANTS  FOR  LIFE. 

42.  If  any  person,  for  whose  life  an  estate  is  granted, 
remains  out  of  Ontario  or  absents  himself  therein  for  the 
space  of  seven  years  together,  so  that  it  cannot  be  ascertained 
whether  he  is  alive  or  dead,  and  no  sufficient  proof  is  made 
of  the  life  of  such  person  in  any  action  commenced  for  recov- 
ery of  such  estate  by  the  lessor  or  reversioner,  the  person  upon 
whose  life  such  estate  depended  shall  be  accounted  as  natur- 
ally dead,  and  in  every  action  brought  for  the  recovery  of 
the  estate  by  the  lessor  or  reversioner,  his  heirs,  or  assigns, 
judgment  shall  be  given  accordingly.  R.S.O.  1914,  c.  109, 
s.  42. 

43.  If  any  person  is  evicted  out  of  any  land  by  virtue  of 
section  42,  and  if  afterwards  the  person,  upon  whose  life  such 
estate  depends,  returns  to  Ontario,  or  in  any  action  to  be 
brought  for  recovery  of  the  same,  is  shown  to  be  living,  or  to 
have  been  living  at  the  time  of  the  eviction,  the  tenant  or 
lessee  who  was  ousted,  his  executors,  administrators  or  assigns, 
may  re-enter,  repossess,  have,  hold,  and  enjoy,  the  land  in  his 
former  estate,  for  and  during  the  life,  or  so  long  a  term  as 
the  person  upon  whose  life  the  estate  depends  shall  be  living ; 
and  also  shall,  upon  action  to  be  brought  by  him  against  the 
lessor,  reversioner,  or  tenant  in  possession,  or  other  person, 
who,  since  the  time  of  the  eviction,  received  the  profits  of  the 
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land,  recover  for  damages  the  full  profits  thereof,  with  lawful 
interest  for,  and  from,  the  time  that  he  was  ousted,  and  kept 
or  held  out  of  the  land  by  such  lessor,  reversioner,  tenant  in 
possession,  or  other  person,  whether  the  person,  upon  whose 
life  such  estate  depends  is  living  or  dead  at  the  time  of  bring- 
ing of  the  action.     R.S.O.  1914,  c.  109,  s.  43. 

4>4i — (1)   The  Supreme  Court  may,  on  the  application  of  order  for  pro- 

11  1     •  J  J    •  J.  duction  of 

any  person  who  has  any  claim  or  demand  m,  or  to,  any  re-  person  at 
mainder,  reversion,  or  expectancy,  in,  or  to,  any  estate  in  land,  reversfonw 
after  the  death  of  any  person  within  age,  married  woman,  etc. 
or  any  other  person  whomsoever,  upon  affidavit  made  by 
the  person  so  claiming  such  estate  of  his  title,  and  that  he 
has  cause  to  believe  that  such  minor,  married  woman,  or  other 
person,  is  dead,  and  that  his,  or  her,  death  is  concealed  by  the 
guardian,  trustee,  husband,  or  any  other  person,  which  appli- 
cation may  be  made  once  a  year  if  the  person  aggrieved  shall 
think  fit,  order  that  such  guardian,  trustee,  husband,  or  other 
person  concealing,  or  suspected  to  conceal,  such  person,  do,  at 
such  time  and  place  as  the  Court  shall  direct,  on  personal  or 
other  due  service  of  such  order,  produce  and  show  to  such 
person  and  persons,  not  exceeding  two,  as  shall  in  such  order 
be  named  by  the  party  prosecuting  such  order  such  minor, 
married  woman,  or  other  person. 

(2)  If  such  guardian,  trustee,  husband,  or  such  other  xi^r-^^^^y^^^pro- 

s  ^      1.     J.  1  1  X,         ■  duetion  of 

son  refuses  or  neglects  to  produce  or  show  such  minor,  mar- person  before 
ried  woman,  or  such  other  person,  on  whose  life  any  such  commissioner, 
estate  depends,  according  to  the  directions  of  the  order,  the 
Court  is  hereby  authorized  and  required  to  order  such  guard- 
ian, trustee,  husband,  or  other  person,  to  produce  such  minor, 
married  woman,  or  other  person  concealed,  in  the  Court,  or 
otherwise  before  commissioners  to  be  appointed  by  the  Court, 
at  such  time  and  place  as  the  Court  shall  direct,  two  of 
which  commissioners  shall  be  nominated  by  the  party  prose- 
cuting such  order,  at  his  costs  and  charges. 

(3)  If  such  guardian,  trustee,  husband,  or  other  person.  Presumption 
refuses  or  neglects  to  produce  such  minor,  married  woman,  prod^uM^'  '** 
or  other  person  so  concealed,  in  Court,  or  before  such  com- 
missioners, whereof  return  shall  be  made  by  such  commis- 
sioners, and  filed  in  the  Central  Office,  at  Osgoode  Hall,  in 

either,  or  any,  of  such  cases,  such  minor,  married  woman,  or 

other  person,  shall  be  taken  to  be  dead,  and  it  shall  be  lawful 

for   any   person   claiming   any   right,   title,    or    interest,    in  (or  c^i's'^iJ" 

remainder  or  reversion,  or  otherwise,  after  the  death  of  such  S^^P'®^^ ^ 

.     ,  ,  1    rjd.),  s.  1. 

minor,  married  woman  or  other  person,  to  enter  upon  such 
land  as  if  such  minor,  married  woman,  or  other  person  were 
actually  dead.    R.S.O.  1914,  c.  109,  s.  44. 

45.  If  it  appears  to  the  Court  by  affidavit  that  such  minor,  J^J^l^edTo"" 
married  woman,  or  other  person,  is,  or  lately  was,  at  some  be  produced 
certain  place  out  of  Ontario  in  the  affidavit  to  be  mentioned,  onter?©. 
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See.  45. 


6  Anne, 
c.  72,  (or 
c.  18  in  Ruff- 
head's 
Ed.),  s.  2. 


the  party  prosecuting  such  order,  at  his  costs  and  charges, 
may  send  over  one  or  both  of  the  persons  appointed  by  the 
order  to  view  such  minor,  married  woman,  or  other  person, 
and  if  such  guardian,  trustee,  husband,  or  other  person,  con- 
cealing, or  suspected  to  conceal,  such  person,  refuses  or  neg- 
lects to  produce,  or  procure  to  be  produced  to  such  person  or 
persons  a  personal  view  of  such  minor,  married  woman,  or 
other  person,  then  such  person  or  persons  shall  make  a  true 
return  of  such  refusal  or  neglect  to  the  Court,  which  shall  be 
filed  in  the  Central  Office,  and  thereupon  such  minor,  married 
woman,  or  other  person,  shall  be  taken  to  be  dead,  and  any 
person  claiming  any  right,  title,  or  interest,  in  remainder, 
reversion,  or  otherwise,  after  the  death  of  such  minor,  married 
woman,  or  other  person,  may  enter  upon  such  land  as  if  such 
minor,  married  woman,  or  other  person  were  actually  dead. 
R.S.O.  1914,  c.  109,  s.  45. 


When  it 
appears  that 
person 
required  to 
be  produced 
was  alive. 


6  Anne, 
c.  72  (or 
c.  18  in 
Ruffhead's 
Ed.),  s.  2. 


46.  If  it  shall  afterwards  appear,  upon  proof  in  any  action 
to  be  brought,  that  such  minor,  married  woman,  or  other  per- 
son was  alive  at  the  time  such  order  was  made,  such  minor, 
married  woman,  guardian,  or  trustee,  or  other  person,  hav- 
ing any  estate  or  interest  determinable  upon  such  life,  may 
re-enter  upon  the  land,  and  may  maintain  an  action  against 
those  who,  since  the  order,  received  the  profits  thereof,  or 
their  executors,  or  administrators,  and  recover  full  damages 
for  the  profits  of  the  same  received  from  the  time  that  such 
minor,  married  woman,  or  other  person,  having  any  estate  or 
interest  determinable  upon  such  life,  was  ousted  of  the  pos- 
session of  such  land.     R.S.O.  1914,  c.  109,  s.  46. 


When  it  ap- 
pears that 
guardian, 
etc.,  cannot 
produce 
person  who 
is  alive. 

6  Anne, 
c.  72  (or 
c.  18  in  Ruff- 
head's 
Ed.),  s.  4. 


Guardians, 
trustees,  etc., 
holding  over 
without  con- 
sent of  re- 
mainderman, 
etc.,  deemed 
trespassers. 


4-7.  If  any  such  guardian,  trustee,  husband,  or  other  per- 
son, holding  or  having  any  estate  or  interest  determinable 
upon  the  life  of  any  other  person,  shall  show,  to  the  satis- 
faction of  the  Court,  that  he  has  used  his  utmost  endeavour 
to  procure  such  minor,  married  woman,  or  other  person,  on 
whose  life  such  estate  or  interest  depends,  to  appear  in  Court, 
or  elsewhere  according  to  the  order,  and  that  he  cannot  pro- 
cure or  compel  such  appearance,  and  that  such  minor,  mar- 
ried woman,  or  other  person,  is  living,  or  was  living  at  the 
time  such  return  was  made  and  filed  the  Court  may  order 
that  such  person  may  continue  in  the  possession  of  such  estate, 
and  receive  the  rents  and  profits  thereof,  during  the  in- 
fancy of  such  minor,  and  the  life  of  any  other  person,  on 
whose  life  such  estate  or  interest  next  depends,  as  fully  as 
he  might  have  done  if  this  and  the  three  next  preceding  sec- 
tions had  not  been  passed.     R.S.O.  1914,  c.  109,  s.  47. 

48.  Every  person  having  an  estate  or  interest  in  land 
determinable  upon  any  life,  and  the  guardian  or  trustee  for 
a  minor  having  such  an  estate  who,  after  the  determination 
of  such  particular  estate  or  interest,  without  the  express  con- 


Sec.    50    (2).     LAW  AND  TRANSFER  OF  PROPERTY.  Chap.    137.  1407 

sent  of  the  person  who  is  next  and  immediately  entitled  upon 
and  after  the  determination  of  such  particular  estate  or  inter-  c.  72'(or 
est,  holds  over  and  continues  in  possession  of  any  land,  shall  ^g^^.g"  **''^" 
be  deemed  a  trespasser,  and  every  person  entitled  to  any  such  Ed.),  s.  5. 
land,  upon  and  after  the  determination  of  such  particular 
estate  or  interest,  may  recover  in  damages  against  every  such 
person  so  holding  over  the  full  value  of  the  profits  received  ^*™*ees. 
during  such  wrongful  possession.     R.S.O.  1914,  c.  109,  s.  48. 

ASSIGNMENTS  OF   CHOSES  IN  ACTION. 

49. —  (1)  Any  absolute  assignment,  made  on  or  after  the  ^ss'eo™®'**  <>* 
31st  day  of  December,  1897,  by  writing  under  the  hand  ofchosesin 
the  assignor,  not  purporting  to  be  by  way  of  charge  only,  of  ''*^*'*"*- 
any  debt  or  other  legal  chose  in  action  of  which  express  notice 
in  writing  shall  have  been  given  to  the  debtor,  trustee  or  other 
person  from  whom  the  assignor  would  have  been  entitled  to 
receive  or  claim  such  debt  or  chose  in  action,  shall  be  effectual 
in  law,  subject  to  all  equities  which  would  have  been  entitled 
to  priority  over  the  right  of  the  assignee  if  this  section  had 
not   been  enacted,  to  pass  and  transfer  the  legal  right  to  such 
debt  or  chose  in  action  from  the  date  of  such  notice,  and  all 
legal  and  other  remedies  for  the  same,   and  the  power  to 
•give  a  good  discharge  for  the  same  without  the  concurrence  of 
the   assignor.     R.S.O.   1914,   c.   109,   s.   49    (1);   1914,   c.   2, 
Sched.  (23). 

(2)   In  case  of  an  assignment  of  a  debt  or  other  chose  in  where  several 
action,  if  the  debtor,  trustee  or  other  person  liable  in  respect  under 
of  the  debt  or  chose  in  action  shall  have  had  notice  that  such  assignment, 
assignment  is  disputed  by  the  assignor  or  any  one  claiming 
under  him,  or  of  any  other  opposing  or  conflicting  claims  to 
such  debt  or  chose  in  action,  he  shall  be  entitled,  if  he  thinks 
fit,  to  call  upon  the  several  persons  making  claim  thereto  to 
interplead  concerning  the  same,  or  he  may,  if  he  thinks  fit, 
pay  the  same  into  the  Supreme  Court  under  and  in  conform- 
ity with  the  provisions  of    law    for    the    relief  of  trustees. 
R.S.O.  1914,  c.  109,  s.  49  (2). 


DEBENTURES  OF   CORPORATIONS  TRANSFERABLE. 

50. —  (1)   The  bonds  or  debentures  of  a  corporation  made  Bonds  and 
payable  to  bearer,  or  to  any  person  named  therein  or  bearer,  of  ^^orlf- 
may  be  transferred  by  delivery,  and  if  payable  to  any  person  ^'''^s- 
or  order,  after  general  endorsation  thereof  by  such  person, 
shall  be  transferable  by  delivery. 

(2)  Any  such  transfer  shall  vest  the  property  in  the  bondR'^j^o' 
or  debenture  in  the  holder  thereof  and  enable  him  to  main- 
tain an  action  thereon  in  his  own  name.    R.S.O.  1914,  c.  109, 
s.  50. 
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Sec.  51. 


AUCTIONS  OP  ESTATES. 


When  sale 

deemed 

without 


51.  Unless  in  the  particulars  or  conditions  of  sale  by  auc- 
tion of  any  land  it  is  stated  that  such  land  will  be  sold  sub- 
ject to  a  reserved  price,  or  to  a  right  of  the  seller  to  bid,  the 
sale  shall  be  deemed  to  be  without  reserve.  R.S.O.  1914, 
c.  109,  s.  51. 


Idem. 

Prohibition 
against  seller 
bidding. 


52.  Upon  any  sale  of  land  by  auction,  without  reserve,  it 
shall  not  be  lawful  for  a  seller  or  for  a  puffer  to  bid  at  such 
sale,  or  for  the  auctioneer  to  take,  knowingly,  any  bidding 
from  the  seller  or  from  a  puffer.     R.S.O.  1914,  c.  109,  s.  52. 


When  seller 
may  bid. 


53.  Upon  any  sale  of  land  by  auction,  subject  to  a  right 
for  the  seller  to  bid,  it  shall  be  lawful  for  the  seller  or  any 
one  puffer  to  bid  at  such  auction  in  such  manner  as  the  seller 
may  think  proper.     R.S.O.  1914,  c.  109,  s.  53. 


Seller  not 
authorized 
to  purchase. 


54.  Nothing  in  the  next  preceding  three  sections  shall 
authorize  any  seller  to  become  the  purchaser  at  the  sale. 
R.S.O.  1914,  c.  109,  s.  54. 


FRAUDS  IN  SALES  OR  MORTGAGES  OF  PROPERTY. 


Liability  of 
vendor  or 
mortgagor 
for  fraudulent 
concealment 
of  deeds,  etc., 
or  falsifying 
pedigree 
Imp.  Acts 
22-23  V. 
c.  35,  s.  24 
and  23-24  V. 
c.  38,  s.  8. 


55.  If  any  seller  or  mortgagor  of  property  or  his  solicitor 
or  agent  conceals  any  settlement,  deed,  will  or  other  instru- 
ment material  to  the  title,  or  any  incumbrance,  from  the  pur- 
chaser or  mortgagee,  or  falsifies  any  pedigree  upon  which  the 
title  depends  or  may  depend,  in  order  to  induce  him  to  accept 
the  title  offered  or  produced  to  him,  with  intent  to  defraud, 
such  seller,  mortgagor,  solicitor  or  agent,  irrespective  of  any 
criminal  liability  he  may  thereby  incur,  shall  be  liable  at  the 
suit  of  the  purchaser  or  mortgagee,  or  those  claiming  under 
him,  for  any  loss  sustained  by  them  or  either  or  any  of  them, 
in  consequence  of  the  settlement,  deed,  will  or  other  instru- 
ment or  incumbrance  so  concealed,  or  of  any  claim  made  by 
any  person  under  such  pedigree,  whose  right  was  so  concealed 
by  the  falsification  of  such  pedigree ;  and  in  the  case  of  land 
in  estimating  such  damages  where  the  property  is  recovered 
from  such  purchaser  or  mortgagee,  or  from  those  claiming 
under  him,  regard  shall  be  had  to  any  expenditure  by  them, 
or  either  or  any  of  them,  in  improvements  on  the  land. 
R.S.O.  1914,  c.  109,  s.  55. 


EFFECT  OF  ORDERS  OF  COURT. 


Order  of  56.  An  Order  of  the  court  under  any  statutory  or  other 

vaHdat'edas  jurisdiction  shall  not,  as  against  a  purchaser,  whether  with 
chtseffor'^  ^^  without  uoticc,  be  invalidated  on  the  ground  of  want  of 
yantof  jur-  jurisdiction,  or  of  want  of  any  concurrence,  consent,  notice 
or  service.     R.S.O.  1914,  c.  109,  s.  56. 


asdiction,  etc. 
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RELIEF  FROM  BUILDING  RESTRICTION. 

57. —  (1)  Where  there  is  annexed  to  any  land  any  condi-  Restrictive 
tioh   or   covenant   that  such   land   or   any  specified   portion  modification 
thereof  is  not  to  be  built  on  or  is  to  be  or  not  to  be  used  in  a  °J  **'^''^"^® 
particular  manner,  or  any  other  condition  or  covenant  run- 
ning with  or  capable  of  being  legally  annexed  to  land,  any 
such  condition  or  covenant  may  be  modified  or  discharged  by 
order  of  a  judge  of  the  Supreme  Court. 

(2)  Before  making  any  such  order  the  Judge  shall  cause  Notice  of 
notice  of  the  application  to  be  given  to  such  persons  as  shall  *pp''***'*"^* 
appear  to  him  to  be  interested  in  the  relief  sought  either  by 
personal  service,  advertisement  or  by  registered  mail  as  he 

shall  direct. 

(3)  An  appeal  shall  lie  to  a  divisional  court  from  the  deci-Appeah 
sion  of  a  judge  under  subsection  1. 

(4)  Nothing  in  this  section  shall  apply  to  building  restric-  Exception, 
tions  imposed  by  any  by-law  passed  under  the  authority  of  Rev.  stat. 
The  Municipal  Act.    1922,  c.  53,  s.  2,  part.  ''•  ^^^- 
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Chap.  138. 


ACCUMULATIONS. 


Sec.  1   (1). 


CHAPTER  138. 


The  Accumulations  Act. 


Limitation 
of  period 
during  which 
accumulation 
permitted. 


Accumula- 
tions for  the 
purchase 
of  land. 
Imp.  Act, 
55-56  Vict, 
c.  58. 

Application 
of  invalid 
accumulations, 
Imp.  Act, 
39-40  Geo.  3, 
c.  98,  s.  1. 


1, —  (1)  No  person  shall,  by  any  deed,  surrender,  will, 
codicil,  or  otherwise  howsoever,  settle  or  dispose  of  any  real 
or  personal  property  so  that  the  rents,  issues,  profits  or  pro- 
duce thereof  shall  be  wholly  or  partially  accumulated  for  any 
longer  than  one  of  the  following  terms, — 

(a)  for  the  life  of  the  grantor; 

(h)   for  twenty-one  years  from  the  death  of  the  grantor 
or  testator; 

(c)  for  the  period  of  minority  of  any  person  living,  or 

en  ventre  sa  mere,  at  the  death  of  the  grantor  or 
testator ; 

(d)  for   the   period   of   minority   of    any    person    who, 

under  the  instrument  directing  the  accumulation, 
would  for  the  time  being,  if  of  full  age,  be  en- 
titled to  the  income,  or  rents  and  profits,  directed 
to  be  accumulated. 

(2)  No  accumulation  for  the  purchase  of  land  shall  be 
directed  for  any  longer  period  than  that  mentioned  in  the 
preceding  subsection. 

(3)  Where  an  accumulation  is  directed  otherwise  than  as 
aforesaid,  such  direction  shall  be  null  and  void,  and  the 
rents,  issues,  profits  and  produce  of  such  property  so  directed 
to  be  accumulated  shall,  so  long  as  the  same  shall  be  directed 
to  be  accumulated  contrary  to  the  provisions  of  this  Act,  go 
to  and  be  received  by  such  person  as  would  have  been  entitled 
thereto,  if  such  accumulation  had  not  been  directed.  R.S.O. 
1914,  c.  110,  s.  2. 


Saving 
as  to  debts 
or  portions 
for  children. 


Or  for 
timber. 


2.  Nothing  in  this  Act  shall  extend  to  any  provision  for 
payment  of  debts  of  any  grantor,  settlor  or  devisor,  or  other 
person,  or  to  any  provision  for  raising  portions  for  any  child 
of  any  grantor,  settlor  or  devisor,  or  for  any  child  of  any 
person  taking  any  interest  under  any  such  conveyance,  settle- 
ment or  devise,  or  to  any  direction  touching  the  produce  of 
timber  or  wood  upon  any  lands  or  tenements,  but  all  such 
provisions  and  directions  shall  and  may  be  made  and  given 
as  if  this  Act  had  not  been  passed.     R.S.O.  1914,  c.  110,  s.  3. 
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CHAPTER  1 39. 
The  Petty  Trespass  Act. 


1 .  Any  person  who  unlawfully  enters  into,  comes  upon  Penalty  fo/ 
or  passes  through  or  in  any  way  trespasses  upon  any  land 

the  property  of  another  person,  which  is  wholly  enclosed  or 

is  a  garden  or  lawn,  shall  incur  a  penalty  of  not  less  than 

$1  or  more  than  $10,  whether  any  damage  has  or  has  not 

been   occasioned  thereby,   recoverable   under   The   Summary  Rev.  stat. 

Convictions  Act.     R.S.O.  1914,  c.  Ill,  s.  2.  '•  ^^^• 

2.  Any  person  found  committing  such  a  trespass  may  be  Arrest  of 
apprehended  without  warrant  by  any  peace  officer,   or  by  ^'ith^*  j^^' 
the   owner   of   the  land  on  which  it  is   committed,   or  the'«^a"a°*- 
servant  of,  or  any  person  authorized  by  such  owner,  and  be 
forthwith  taken  before  the  nearest  Justice  of  the  Peace  to 

be  dealt  with  according  to  law.     R.S.O.  1914,  c.  Ill,  s.  3. 

3.  Nothing  in  this  Act  shall  authorize  any  Justice  of  the  saving  case« 
Peace  to  hear  and  determine  any  case  of  trespass  in  which  |;o^°q^°^  *'*^* 
the  title  to  land,  or  to  any  interest  therein,  shall  be  called 

in  question  or  affected ;  but  every  such  case  shall  be  dealt 
with  according  to  law  in  the  same  manner  as  if  this  Act 
had  not  been  passed.     R.S.O.  1914,  c.  Ill,  s.  4.       ' 

4.  Nothing  in  sections  1  and  2  shall  extend  to  any  case  Saving 
where  the  person  trespassing  acted  under  a  fair  and  reason-  clawing  a 
able  supposition  that  he  had  a  right  to  do  the  act  complained  '"^s^*- 
of,  or  to  any  case  w^ithin  section  539  of  The  Crimiyial  Code. RS.c. 
R.S.O.  1914,  c.  Ill,  s.  5.  "•  ^*^- 

5.  The  council  of  a  township  may  pass  by-laws  for  declar-  By-iaws 
ing  that  in  the  case  of  land,  the  boundary  line,  or  any  part  boundaries 
of  the  boundary  line,  of  which  passes  through  a  marsh  or  '°  "marshes, 
swamp,  or  any  land  covered  with  water,  the  same,  so  far  as 
respects  that  part  of  the  boundary  line  which  so  passes,  shall 

be  deemed  to  be  wholly  enclosed  within  the  meaning  of  this 
Act  if  posts  are  maintained  along  such  part  at  distances 
which  will  permit  of  each  being  clearly  visible  from  the  next 
post.     R.S.O.  1914,  c.  Ill,  s.  6. 
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Chap.  140. 


MORTGAGES  OF  REAL  ESTATE. 


Sec.  1. 


CHAPTER  140. 


The  Mortgages  Act. 


Interpretation. 

"Convey- 
ance." 


"Convey." 


"Incum- 
brance." 


"Incum- 
brancer." 


"Land." 


"Mortgage." 


"Mortgage 
money." 

"Mortgagor." 


"Mortgagee." 


1 .  In  this  Act, 

(a)  "Conveyance"  shall  include  assignment,  appoint- 
ment, lease,  settlement  and  other  assurance  and 
covenant  to  surrender  made  by  deed  on  a  sale, 
mortgage,  demise  or  settlement  of  any  property 
or  on  any  other  dealing  with  or  for  any  property ; 
and  "convey"  shall  have  a  meaning  corresponding 
with  that  of  conveyance; 

(&)  "Incumbrance"  shall  include  a  mortgage  in  fee  or 
for  a  less  estate,  a  trust  for  securing  money,  a 
lien,  and  a  charge  of  a  portion,  annuity  or  other 
capital  or  annual  sum;  and  "incumbrancer"  shall 
have  a  meaning  corresponding  with  that  of  incum- 
brance, and  shall  include  every  person  entitled  to 
the  benefit  of  an  incumbrance,  or  to  require  pay- 
ment or  discharge  thereof ; 

(c)  "Land"  shall  include  tenements  and  hereditaments, 

corporeal  or  incorporeal,  houses  and  other  build- 
ings, and  also  an  undivided  share  in  land ; 

(d)  "Mortgage"  shall  include  any  charge  on  any  pro- 

perty for  securing  money  or  money's  worth; 
"Mortgage  money"  shall  mean  money  or  money's 
worth  secured  by  a  mortgage;  "mortgagor"  shall 
include  any  person  deriving  title  under  the  origin- 
al mortgagor  or  entitled  to  redeem  a  mortgage, 
according  to  his  estate,  interest  or  right  in  the 
mortgaged  property;  and  "mortgagee"  shall 
include  any  person  deriving  title  under  the  original 
mortgagee.    R.S.O.  1914,  c.  112,  s.  2. 


PART  I. 


RIGHTS  AND  OBLIGATIONS  OF  MORTGAGORS  AND  MORTGAGEES. 

mortlagee  to *"     ^' — (1)   Notwithstanding  any  stipulation  to  the  contrary 
transfer  where  a  mortgagor  is  entitled  to  redeem  he  mav  require  the 

instead  of  .,„..  ._  <-  ^ 

reconveyiug.     mortgagee,  instead  ot  giving  a  certificate  of  payment  or  recon- 
i^^nf^^s  V.  veying  and  on  the  terms  on  which  he  would  be  bound  to 
c.  41.  8.  15.     re-convey,  to  assign  the  mortgage  debt  and  convey  the  mort- 
gaged property  to  any  third  person  as  the  mortgagor  directs ; 
and  the   mortgagee   shall   be   bound   to   assign   and   convey 
accordingly. 
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(2)  The  right  of  the  mortgagor  to  require  an  assignment  idem, 
shall  belong  to  and  be  capable  of  being  enforced  by  each  j^p    j^^^ 
incumbrancer    or    by   the    mortgagor,    notwithstanding    ^-ny  45  ^and  46^  v. 
intermediate  incumbrance;  but  a  requisition  of  an  incum- 
brancer shall  prevail  over  that   of  the   mortgagor,   and  as 
between  incumbrancers  a  requisition  of  a  prior  incumbrancer 

shall  prevail  over  that  of  a  subsequent  incumbrancer. 

( 3 )  This  section  shall  not  apply  if  the  mortgagee  is  or  has  Exception, 
been  in  possession.    R.S.O.  1914,  c.  112,  s.  3. 

3.  Notwithstanding  any  stipulation  to  the  contrary  a  mort-  Right  of 
gagor,  as  long  as  his  right  to  redeem  subsists,  shall  be  entitled,  ™spe^ct^*titie*' 
at  reasonable  times,  on  his  request,  and  at  his  own  cost  and  on  deeds. 
payment  of  the  mortgagee 's  costs  and  expenses  in  that  behalf,  imp.  Act, 
to  inspect  and  make  copies  or  abstracts  of  or  extracts  from  the  t^^i^t  il.  ^' 
documents  of  title  relating  to  the  mortgaged  property  in  the 
custody  or  power  of  the  mortgagee.    R.S.O.  1914,  c.  112,  s.  4. 

4-.  A  mortgagor  entitled  for  the  time  being  to  the  posses- Action  for 
sion  or  receipt  of  the  rents  and  profits  of  any  land,  as  to  of  land  by 
which  no  notice  of  his  intention  to  take  possession  or  to  enter  ^o^'ts^so'- 
into  receipt  of  the  rents  and  profits  thereof  shall  have  been 
given  by  the  mortgagee,  may  sue  for  such  possession,  or  sue 
or  distrain  for  the  recovery  of  such  rents  or  profits,  or  to  pre- 
vent or  recover  damages  in  respect  of  any  trespass  or  other 
wrong  relative  thereto,  in  his  own  name  only,  unless  the  cause 
of  action  arises  upon  a  lease  or  other  contract  made  by  him 
jointly  with  any  other  person,  and  in  that  ease  he  may  sue 
or  distrain  jointlv  with  such  other  person.     R.S.O.  1914,  c. 
112,  s.  5. 

S. —  (1)  All  money  payable  to  a  mortgagor  on  an  insurance  Application  of 
oi  the  mortgaged  property,  including  effects,  whether  affixed  money.'^'^ 
to  the  freehold  or  not,  being  or  forming  part  thereof,  shall,  if 
the  mortgagee  so  requires,  be  applied  by  the  mortgagor  in 
making  good  the  loss  or  damage  in  respect  of  which  the  money 
is  received. 

(2)  Without  prejudice  to  any  obligation  to  the  contrary  idem, 
imposed  by  law  or  by  special  contract  a  mortgagee  may 
require  that  all  money  received  on  an  insurance  of  the  mort- 
gaged property  be  applied  in  or  towards  the  discharge  of  the  imp.  Act, 
money  due  under  his  mortgage.    R.S.O.  1914,  c.  112,  s.  6.  c.*4i%.*2^3.  * 

6.  There  shall,  in  the  several  cases  in  this  section  mention-  Covenants  to 
ed,  be  deemed  to  be  included,  and  there  shall  in  those  several  imp^Act. 
cases  be  implied,  covenants  to  the  effect  in  this  section  stated,  44  and  45  v. 
by  the  person  or  by  each  person  who  conveys,  as  far  as  regards 
the  subject-matter  or  share  thereof  expressed  to  be  conveyed 
by  him  with  the  person,  if  one,  to  whom  the  conveyance  is 
made,   or   with   the   persons   jointly,    if   more   than   one,   to 
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whom  the  conveyance  is  made  as  joint  tenants,  or  with  each 
of  the  persons,  if  more  than  one,  to  whom  the  conveyance  is 
made  as  tenants  in  common,  that  is  to  say : — 

On  mortgage,  (a)   In  a  conveyancc  by  way  of  mortgage  the  following 

owne'i'^*'^'''*^  covenants    by   the    person    who    conveys,    and    is 

expressed  to  convey  as  beneficial  owner,  namely, 

covenants, 

(i)  for  payment  of  the  mortgage  money  and 
interest,  and  observance  in  other  respects 
of  the  proviso  in  the  mortgage ; 

(ii)    for  good  title; 

(iii)  for  right  to  convey ; 

(iv)  that,  on  default,  the  mortgagee  shall  have 
quiet  possession  of  the  land ;  free  from  all 
incumbrances ; 

(v)  that  the  mortgagor  will  execute  such  further 
assurances  of  the  said  lands  as  may  be 
requisite;  and 

(vi)  that  the  mortgagor  has  done  no  act  to  in- 
cumber the  land  mortgaged. 

Rev.  Stat.       according  to  the  forms  of  covenants  for  such  purposes  set 
c.  145.  forth  in  Schedule  B  to  The  Short  Forms  of  Mortgages  Act, 

subject  to  the  provisions  of  that  Act : 

On  mortgage  (6)   In  a  convcyaucc  by  way  of  mortgage  of  leasehold 

by  be^neficiff'  property,  the  following  further  covenants  by  the 

o^'i*''^-  person  who  conveys  and  is  expressed  to  convey, 

as  beneficial  owner,  namely. 

Validity  of  (i)  that  the  lease  or  grant  creating  the  term  or 

estate  for  which  the  land  is  held  is,  at  the 
time  of  conveyance,  a  good,  valid  and  effec- 
tual lease  or  grant  of  the  land  conveyed,  and 
is  in  full  force,  unforfeited,  and  unsurren- 
dered, and  in  nowise  become  void  or  void- 
able, and  that  all  the  rents  reserved  by,  and 
all  the  covenants,  conditions  and  agreements 
contained  in  the  lease  or  grant  and  on  the 
part  of  the  lessee  or  grantee  and  the  persons 
deriving  title  under  him  to  be  paid,  observed 
and  performed,  have  been  paid,  observed 
and  performed  up  to  the  time  of  convey- 
ance ;  and  also 

TCn^lnd°*er-  ^"^  ^^^*  *^®  pcrson  SO  couveying,  or  the  persons 

formance  of  deriving  title  under  him,  will  at  all  times, 

covenants.  i  •  j^i 

as  long  as  any  money  remains  on  the  secur- 
ity of  the  conveyance,  pay,   observe    and 
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perform,  or  cause  to  be  paid,  observed  and 
performed,  all  the  rents  reserved  by,  and 
all  the  covenants,  conditions  and  agree- 
ments contained  in  the  lease  or  grant,  and 
on  the  part  of  the  lessee  or  grantee  and  the 
persons  deriving  title  under  him  to  be  paid, 
observed  and  performed,  and  will  keep  the 
person  to  whom  the  conveyance  is  made  and 
those  deriving  title  under  him  indemnified 
against  all  actions,  proceedings,  costs, 
charges,  damages,  claims  and  demands,  if 
any,  to  be  incurred  or  sustained  by  him  or 
them  by  reason  of  the  non-payment  of  such 
rent,  or  the  non-observance  or  non-perform- 
ance of  such  covenants,  conditions  and 
agreements,  or  any  of  them.  R.S.O.  1914, 
c.  112,  s.  7. 

T.  In  a  mortgage,  where  more  persons  than  one  are  ex- implied  cov- 
pressed  to  convey  as  mortgagors,  or  to  join  as  convenantors,  mTn?lges 
the  implied  covenants  on  their  part  shall  be  deemed  to  be  joint  "Vseverai 
and  several  covenants  by  them ;  and  where  there  are  more 
mortgagees  than  one  the  implied  covenant  with  them  shall  s.^i's.   " ' 
be  deemed  to  be  a  covenant  with  them  jointly  unless  the 
amount  is  expressed  to  be  secured  to  them  in  shares  or  dis- 
tinct sums ;  in^  which  latter  case  the  implied  covenant  with 
them  shall  be  deemed  to  be  a  covenant  with  each  severally  in 
respect  of  the  share  or  distinct  sum  secured  to  him,     R.S.O. 
1914,  c.  112,  s.  8. 

8. —  (1)  A  mortgagee  of  freehold  or  leasehold  property  Release  of 
may  take  and  receive  from  the  mortgagor  a  release  of  the  ®^^^^p°i^jj 
equity  of  redemption  in  such  property,  or  may  purchase  the  without 
same  under  any  judgment  or  decree  or  execution  without  debt^'^  ° 
thereby  merging  the  mortgage  debt  as  against  any  subsequent 
mortgagee  or  person  having  a  charge  on  the  same  property. 

(2)  Where  a  prior  mortgagee  so  acquires  the  equity  of  Position  of 
redemption  of  the  mortgagor  no  subsequent  mortgagee  shall  nio/t^agee.* 
be  entitled  to  foreclose  or  sell  such  property  without  redeem- 
ing or  selling,  subject  to  the  rights  of  such  prior  mortgagee, 

in   the  same  manner  as  if   such  prior   mortgagee   had  not 
acquired  the  equity  of  redemption. 

(3)  This  section  shall  not  affect  any  priority  or  claim  any  Priority  under 
mortgagee  may  have  under  the  registry  laws.     R.S.O.  1914/*'^'*''^^' 

c.  112,  s.  9. 

9.  Where  a  person  entitled  to  any  freehold  land  by  way  of  powers  of 
mortgage  has  died,  and  his  executor  or  administrator  ^^^mon&i^?*^ 
become  entitled  to  the  money  secured  by  the  mortgage,  or  has 
assented  to  a  bequest  thereof,  or  has  assigned  the  mortgage 
debt,  such  executor  or  administrator,  if  the  mortgage  money 
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was  paid  to  the  testator  or  intestate  in  his  lifetime,  or  on  pay- 
ment of  the  principal  money  and  interest  due  on  the  mort- 
gage, or  on  receipt  of  the  consideration  money  for  the 
assignment,  may  convey,  assign,  release  or  discharge  the 
mortgage  debt  and  the  mortgagee 's  estate  in  the  land ;  and 
such  executor  or  administrator  shall  have  the  same  power  as 
to  any  part  of  the  land  on  payment  of  some  part  of  the  mort- 
gage debt,  or  on  any  arrangement  for  exonerating  the  whole 
or  any  part  of  the  mortgaged  land,  without  payment  of  money ; 
and  such  conveyance,  assignment,  release  or  discharge  shall  be 
as  effectual  as  if  the  same  had  been  made  by  the  persons 
having  the  mortgagee's  estate.    R.S.O.  1914,  c.  112,  s.  10. 

(As  to  Mortgages  or  Advances  on  Joint  Account  see  The 
Mercantile  Law  Amendment  Act,  Rev.  Stat.  c.  161.) 


Effect  of 
receipts   of 
surviving 
mortgagee, 
etc. 


1  O. —  (1)  The  payment  in  good  faith  of  any  money  to  and 
the  receipt  thereof  by  the  survivor  or  survivors  of  two  or  more 
mortgagees,  or  the  executors  or  administrators  of  such  sur- 
vivor, or  their  or  his  assigns,  shall  effectually  discharge  the 
person  paying  the  same  from  seeing  to  the  application  or 
being  answerable  for  the  misapplication  thereof,  unless  the 
contrary  is  expressly  declared  by  the  instrument  creating  the 
security.    R.S.O.  1914,  c.  112,  s.  11. 


Where 
mortgagee 
cannot  be 
found. 


Payment 
into   court. 


Order    for 
discharge. 


(2)  When  a  mortgagor  or  any  person  entitled  to  pay  off  a 
mortgage  desires  to  do  so  and  the  mortgagee,  or  one  of  several 
mortgagees,  cannot  be  found  or  when  a  sole  mortgagee  or  the 
last  surviving  mortgagee  is  dead  and  no  probate  of  his  will 
has  been  granted  or  letters  of  administration  issued,  or  where 
from  any  other  cause  a  proper  discharge  cannot  be  obtained, 
or  cannot  be  obtained  without  undue  delay,  the  court  may 
permit  payment  into  court  of  the  amount  due  upon  the  mort- 
gage and  may  make  an  order  discharging  the  mortgage. 


PajTnent 
out. 


(3)  The  money  paid  into  court  shall  be  paid  out  of  court 
with  any  accrued  interest  to  the  mortgagee  or  mortgagees  or 
to  the  executor  or  administrator  of  the  mortgagee  or  as  the 
court  by  order  for  payment  into  court  or  any  subsequent 
order  may  direct. 


Notice   to 
mortgagee. 


(4)  The  court  may  require  notice  to  be  given  by  adver- 
tisement or  as  may  be  deemed  proper  to  the  mortgagee  or 
those  claiming  under  him  either  before  or  after  making  the 
order. 


When  amount 

offered 

questioned. 


(5)  When  the  amount  admitted  to  be  due  upon  the  mort- 
gage appears  to  be  open  to  question  the  court  may  as  a  condi- 
tion of  making  the  order  require  payment  into  court  of  a  sum 
in  excess  of  the  amount  admitted  to  be  due  and  in  such  case 
the  additional  sum  shall  be  subject  to  the  further  order  of  the 
court. 
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(6)  The   court   may   require   payment   into    court   of   an  provision  for 
additional  sum  to  answer  any  claim  by  the  mortgagee  f  or  f^^^^'g^/Ji^^^*  ^ 
subsequent  interest  and  costs.  costs. 

(7)  When  a  mortgagee  has  died  and  all  money  due  upon  Death  of 
the  mortgage  was  paid  to  him  in  his  lifetime  or  has  been  paid  ^°deT^toT~ 
to  a  person  entitled  to  receive  the  same  after  his  death  and  discharge, 
for  any  reason  a  discharge  or  reconveyance  cannot  be  obtained 
without  undue  delay  and  expense  the  court  may  make  an  order 
discharging  the  mortgage. 

(8)  Upon  the  registration  of  an  order  discharging  a  mort- Registration 
gage  it  shall  have  the  same  effect  as  the  registration  of  a  discharging, 
certificate  of  discharge  signed  by  the  mortgagee  would  have 

under  The  Registry  Act.    1926,  c.  21,  s.  30.  c.^155. 

11.  The  purchaser  in  good  faith  of  a  mortgage  may,  to  the  ff^^'^^^^^ 
extent  of  the  mortgage,  and  except  as  against  the  mortgagor,  for  value 
set  up  the  defence  of  purchase  for  value  without  notice  in  the  notice"* 
same  manner  as  a  purchaser  of  the  mortgaged  property  might 
do.    R.S.O.  1914,  c.  112,  s.  12. 

1  2i  Notwithstanding  any  stipulation  in  the  mortgage  to  Exemption 
the  contrary,  the  right  of  a  mortgagee  to  distrain  for  interest  fiXiity  to 
in  arrear  upon  a  mortgage  shall  be  limited  to  the  goods  and  distress. 
chattels  of  the  mortgagor,  and  to  such  of  them  as  are  not 
exempt  from  seizure  under  execution.     R.S.O.  1914,  c.  112, 
s.  13,  part. 

1  3. —  (1)  As  against  creditors  of  a  mortgagor,  or  person  in  Limitation 
possession  of  mortgaged  premises  under  a  mortgagor,  the  "o^°d°sty^n^ 
right,  if  any,  to  distrain  upon  the  mortgaged  premises  for 
arrears  of  interest  or  for  rent,  in  the  nature  of  or  in  lieu  of 
interest  under  the  provisions  of  any  mortgage  shall  be  re- 
stricted to  one  year's  arrears  of  such  interest  or  rent.  R.S.O. 
1914,  c.  112,  s.  14  (1),  part. 

(2)  This  restriction  shall  not  apply  unless  some  one  of  such  when 
creditors  shall  be  an  execution  creditor,  or  unless  there  shall  tr*appiy° 
be   an   assignee   for   the   general   benefit    of    such    creditors 
appointed  before  lawful  sale  of  the  goods  and  chattels  dis- 
trained, nor  unless  the  officer  executing  such  writ  of  execu- 
tion or  such  assignee  shall,  by  notice  in  writing  to  be  given 

to  the  person  distraining  or  his  attorney,  bailiff,  or  agent 
before  such  lawful  sale,  claim  the  benefit  of  such  restriction. 

(3)  When  such  notice  is  given  the  distrainor  shall  relin- ^."'y  .«>* 
quish  to  the  officer  or  assignee  the  goods  and  chattels  so  dis-  w-hen*'°*"^ 
trained,  upon  receiving  one  year's  arrears  of  such  interest  or  I^^^Yks.'"" 
rent  and  his  reasonable  costs  of  distress,  or  if  such  arrears  and 

costs  shall  not  be  paid  or  tendered  he  shall  sell  only  so  much 
of  the  goods  and  chattels  distrained  as  shall  be  necessary  to 
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satisfy  one  year's  arrears  of  such  interest  or  rent  and  the 
reasonable  costs  of  distress  and  sale,  and  shall  thereupon 
relinquish  any  residue  of  them,  and  pay  any  residue  .of 
money,  proceeds  thereof  so  distrained,  to  such  officer  or 
assignee. 

(4)  An  officer  executing  an  execution,  or  an  assignee  who 
pays  any  money  to  relieve  goods  and  chattels  from  distress 
under  this  section,  shall  be  entitled  to  reimburse  himself 
therefor  out  of  the  proceeds  of  the  sale  thereof.  R.S.O.  1914, 
c.  112,  s.  14  (2-4). 

Notice  of  sale.  14^.  Goods  and  chattels  distrained  by  a  mortgagee  shall 
not  be  sold  except  after  such  public  notice  as  is  now  required 
to  be  given  by  a  landlord  who  sells  goods  and  chattels  dis- 
trained for  rent.    R.S.O.  1914,  c.  112,  s.  14  (5),  part. 


Reimburse- 
ment  of 
officer  or 
assignee. 


Payment  of 
principal 
upon  default. 
After    12  th 
June,  1903. 


Exception. 


Saving. 


Right  to 
redeem 
after  five 
years. 


1  5. —  (1)  Notwithstanding  any  agreement  to  the  contrary, 
where  default  has  been  made  in  the  payment  of  any  principal 
money  secured  by  a  mortgage  of  freehold  or  leasehold  pro- 
perty, the  mortgagor  or  person  entitled  to  make  such  payment 
may  at  any  time,  upon  payment  of  three  months'  interest  on 
the  principal  money  so  in  arrear,  pay  the  same,  or  he  may  give 
the  mortgagee  at  least  three  months'  notice,  in  writing,  of  his 
intention  to  make  such  payment  at  a  time  named  in  the  notice, 
and  in  the  event  of  his  making  such  payment  on  the  day  so 
named  he  shall  be  entitled  to  make  the  same  without  any 
further  payment  of  interest  except  to  the  date  of  payment. 
R.S.O.  1914,  c.  112,  s.  16  (1),  part. 

(2)  If  the  mortgagor  or  person  entitled  to  make  such  pay- 
ment fails  to  make  the  same  at  the  time  mentioned  in  the 
notice  he  shall  thereafter  be  entitled  to  make  such  payment 
only  on  paying  the  principal  money  so  in  arrear  and  interest 
thereon  to  the  date  of  payment  together  with  three  months' 
interest  in  advance. 

(3)  Nothing  in  this  section  shall  affect  or  limit  the  right  of 
the  mortgagee  to  recover  by  action  or  otherwise  the  principal 
money  so  in  arrear  after  default  has  been  made.  R.S.O.  1914, 
c.  112,  s.  16  (2,  3). 

16. —  (1)  Where  any  principal  money  or  interest  secured 
by  a  mortgage  of  freehold  or  leasehold  property  is  not,  under 
the  terms  of  the  mortgage,  payable  till  a  time  more  than  five 
years  after  the  date  of  the  mortgage,  then  if,  at  any  time  after 
the  expiration  of  such  five  years,  any  person  liable  to  pay  or 
entitled  to  redeem  tenders  or  pays  to  the  person  entitled  to 
receive  the  money  the  amount  due  for  principal  money  and 
interest  to  the  time  of  such  tender  or  payment,  together  with 
three  months'  further  interest  in  lieu  of  notice,  no  further 
interest  shall  be  chargeable,  payable  or  recoverable  at  any 
time  thereafter  on  the  principal  money  or  interest  due  under 
the  mortgage.    R.S.O.  1914,  c.  112,  s.  17  (1),  part. 
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(2)  Nothing  in  this  section  shall  affect  the  provisions  of  Rev.^stat. 
subsection  5  of  section  39  of  The  Loan  and  Trust  Corporations  ''' 
Act,  or  shall  apply  to  any  mortgage  given  by  a  joint  stock  ^^*=^p*'°°- 
company  or  other  corporation  nor  to  any  debenture  issued  by 
any  such  company  or  corporation  for  the  payment  of  which 
security  has  been  given  on  freehold  or  leasehold  property. 
KS.O.  1914,  c.  112,  s.  17  (2). 

17. —  (1)  Where  provision  is  made  in  a  mortgage  that  if  Paying  o«f 

..-■  ■,       •  -ni  iiji  J.     mortgage 

interest  is  paid  promptly  it  will  be  accepted  at  a  lower  rate  when  provi- 
than  that  provided  in  such  mortgage,  and  interest  at  such  I'^j^^^/^l J°' 
lower  rate  has  been  paid  according  to  such  condition  up  to  the  J,°Jy^e  °t?*"** 
time  when  all  the  principal  money  has  become  payable,  any 
person  liable  to  pay  or  entitled  to  redeem  shall  be  entitled  to 
pay  the  principal  money  and  interest  on  the  same  at  such 
lower  rate  at  any  time  after  the  time  for  payment  of  the 
principal  money  on  giving  three  months'  notice  of  his  inten- 
tion to  make  such  payment  or  on  paying  three  months'  interest 
at  such  lower  rate  in  lieu  of  notice.    R.S.O.  1914,  c.  112,  s.  18 
(1),  part. 

(2)   If  the  mortgagor,  or  person  entitled  to  make  such  pay- Mortgagor 
ment,  fails  to  make  the  same  at  the  time  mentioned  in  such  acceding  to*^ 
notice  he  shall  thereafter  be  entitled  to  make  such  payment  °°*"*'®- 
only  on  paying  the  principal  and  interest  at  the  lower  rate 
to  the  date  of  payment,  together  with  three  months'  interest 
in  advance.    KS.O.  1914,  c.  112,  s.  18  (2). 

NOTE :   As  to  right  of  surety  to  acquiring  assignment  of 
security  upon  payment  of  debt,  and  as  to  right  of  mortgagees 
making  advances  on  joint  account,  see  Mercantile  Law  Amend-  Rev.  stat. 
ment  Act. 

PART  II. 

STATUTORY  POWERS. 

1 8.  Where  any  principal  money  is  secured  by  mortgage  of  Powers  inci- 
land,  the  mortgagee  shall,  at  any  time  after  the  expiration  of  gagL^afTeT*' 
four  months  from  the  time  when  the  principal  money  shain|fauH  f^^ 
have  become  payable,  according  to  the  terms  of  the  mortgage,  imp.  Act^^  '^ 
or  after  any  interest  on  the  principal  money  shall  have  been  c.  4^,  s.  i9 ' 
in  arrear  for  six  months,  or  after  any  omission  to  pay  any  <2)- 
premium  on  any  insurance  which,  by  the  terms  of  the  mort- 
gage, ought  to  be  paid  by  the  mortgagor,  have  the  following 
powers  to  the  like  extent  as  if  they  had  been  in  terms  con- 
ferred by  the  mortgage  but  not  further,  namely : 

(a)  A  power  to  sell,  or  concur  with  any  other  person  in  Power  of  sale, 
selling,  the  whole  or  any  part  of  the  mortgaged 
property  by  public  auction  or  private  contract 
subject  to  any  reasonable  conditions  he  may  think 
fit  to  make,  and  to  buy  in  at  an  auction  and  to 
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Power   to 
insure. 


rescind  or  vary  contracts  for  sale,  and  to  re-sell  the 
land,  from  time  to  time,  in  like  manner  without 
being  answerable  for  any  loss  occasioned  thereby ; 

(h)  A  power  to  insure  and  keep  insured  against  loss  or 
damage  by  fire  any  building  or  any  effects  or  pro- 
perty of  an  insurable  nature,  whether  affixed  to 
the  freehold  or  not,  being  or  forming  part  of  the 
mortgaged  property,  and  the  premiums  paid  for 
any  such  insurance  shall  be  a  charge  on  the  mort- 
gaged property,  in  addition  to  the  mortgage  money 
and  with  the  same  priority  and  with  interest  at 
the  same  rate  as  the  mortgage  money.  R.S.O.  1914, 
c.  112,  s.  19,  part. 


Receipts  for 

purchase 

money 

sufficient 

discharges. 


19.  A  receipt  for  purchase  money  given  by  the  person 
exercising  the  power  of  sale  by  the  next  preceding  section 
conferred  shall  be  a  sufficient  discharge  to  the  purchaser,  who 
shall  not  be  bound  to  see  to  the  application  of  the  purchase 
money.    R.S.O.  1914,  c.  112,  s.  20. 


Notice  before 
sale. 


When    to 
be  given. 


<]ase  of  an 
infant. 


Service  upon 
infant. 


20. —  (1)  No  sale  under  the  power  conferred  by  section  18 
shall  be  made  until  after  two  months'  notice  in  writing  (Form 
1)  has  been  given  to  every  subsequent  incumbrancer,  and  to 
the  mortgagor,  either  personally  or  at  his  usual  or  last  place 
of  residence  in  Ontario. 

(2)  The  notice  may  be  given  at  any  time  after  any  default 
in  making  a  payment  provided  for  by  the  mortgage. 

(3)  In  case  of  the  death  of  the  person  entitled  subject  to 
the  mortgage,  and  of  his  interest  passing  to  an  infant,  the 
notice  shall  be  given  to  his  personal  representative  as  well  as 
to  the  infant. 

(4)  The  notice  to  the  infant  shall  be  served  upon  his  guard- 
ian, and  if  he  has  no  guardian  upon  the  Official  Guardian, 
and  in  every  case  upon  the  infant  himself  if  over  the  age  of 
twelve  years.    R.S.O.  1914,  c.  112,  s.  21. 


Title  of 
purchaser. 


44  and  45 
Vic.   Imp., 
c.  41,  8.  21 
(2). 


21  ■  Where  a  conveyance  has  been  made  in  professed  exer- 
cise of  the  power  of  sale  conferred  by  section  18  the  title  of 
the  purchaser  shall  not  be  liable  to  be  impeached  on  the 
ground  that  no  case  had  arisen  to  authorize  the  exercise  of 
such  power,  or  that  such  power  had  been  improperly  or 
irregularly  exercised,  or  that  such  notice  has  not  been  given ; 
but  any  person  damnified  by  an  unauthorized,  improper  or 
irregular  exercise  of  the  poAver  shall  have  his  remedy  against 
the  person  exercising  the  power.     R.S.O.  1914,  c.  112,  s.  22. 


Application  of      22.  The  moucy  arising  from  the  sale  shall  be  applied  by 
money.  the  pcrson  receiving  the  same  as  follows : 

Firstly,  in  payment  of  all  the  expenses  incident  to  the 
sale  or  incurred  in  any  attempted  sale; 
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Secondly,  in  discharge  of  all  interest  and  costs  then  due 
in  respect  of  the  mortgage  under  which  the  sale 
was  made ; 

Thirdly,  in  discharge  of  all  the  principal  money  then  due 
ill  respect  of  such  mortgage ;  and 

Fourthly,  subject  to  the  provisions  of  section  9  of  The  Rev.  stat. 
Dower  Act,  in  payment  of  the  amounts  due  to  the''  ^"^' 
subsequent     incumbrancers     according     to     their 
priorities, 

and  the  residue  shall  be  paid  to  the  mortgagor.    R.S.O.  1914, 
c.  112,  s.  23 ;  1924,  c.  37,  s.  2,  part. 

23.  The  person  exercising  the  power  of  sale  shall  have  conveyance  to 
power  to  convey  or  assign  to  and  vest  in  the  purchaser  the'*^®  purchaser, 
property  sold  for  all  the  estate  and  interest  therein  of  the 
mortgagor  and  of  which  he  had  power  to  dispose.     R.S.O. 

1914,  c.  112,  s.  24. 

24.  At  any  time  after  the  power  of  sale  shall  have  become  Right  to  titia 
exercisable  the  person  entitled  to  exercise  the  same  shall  be  ^^^^^  ^^^     . 

*  conveyance  ol 

entitled  to  demand  and  recover  from  the  mortgagor  all  deeds  legal  estau. 
and  documents  in  his  possession  or  power  relating  to  the 
mortgaged  property,  or  to  the  title  thereto,  which  he  would 
have  been  entitled  to  demand  and  recover  if  the  property  had 
been  conveyed,  appointed,  surrendered  or  assigned  to  and 
was  then  vested  in  him  for  all  the  estate  and  interest  of  the 
mortgagor  and  of  which  he  had  power  to  dispose ;  and  where 
the  legal  estate  is  outstanding  in  a  trustee  the  mortgagee,  or 
any  purchaser  from  him,  shall  be  entitled  to  call  for  a  con- 
veyance of  the  legal  estate  to  the  same  extent  as  the  mortgagor 
could  have  called  for  such  a  conveyance  if  the  mortgage  had 
not  been  made.    R.S.O.  1914,  c.  112,  s.  25. 

25.  So  much  of  this  Part  as  confers  a  power  to  sell  shall  Application 
not  apply  in  the  case  of  a  mortgage  which  contains  a  power  "'  p*'*  ^^• 
of  sale  except  as  in  section  26  provided;  and  so  much  as  con- 
fers a  power  to  insure  shall  not  apply  in  the  case  of  a  mort- 
gage which  contains  a  power  to  insure;  nor  shall  any  of  the 
provisions  of  this  Part  apply  to  a  mortgage  which  contains  a 
declaration  that  this  Part  shall  not  apply  thereto.     R.S.O. 

1914,  c.  112,  s.  26. 

26. —  (1)  Where  a  mortgage  made  in  pursuance  of  T/ie  Mortgagee's 
Short  Forms  of  Mortgages  Act  contains  a  power  of  sale  in  the  to^proceedinga 
form  No.  14,  in  Column  One  of  Schedule  B  to  that  Act,  the  Rev  stat 
mortgagee  may,  in  exercising  the  power,  in  lieu  of  taking  the''-  ^^s. 
proceedings  provided  for  by  such  form,  Column  Tavo,  take 
proceedings  under  and  have  the  benefit  of  the  provisions  of 
this  Part,  except  that  such  power  shall  not  be  exercisable  until 
after  at  least  four  months'  default  and  at  least  two  months' 
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Idem. 

Rev.    Stat. 
c.    145. 


notice,  or  such  longer  periods  as  may  by  the  power  contained 
in  such  mortgage  be  fixed  therefor,  and  this  Part  shall  apply 
to  a  sale  made  under  such  power. 

(2)  Where  a  mortgage  purporting  to  be  made  in  pursuance 
of  The  Short  Forms  of  Mortgages  Act  contains  a  power  of  sale 
which  provides  for  a  sale  without  notice,  the  mortgagee  may 
take  proceedings  to  sell  under  and  have  the  benefit  of  the  pro- 
visions of  this  Part  as  fully  and  effectually  as  if  the  mortgage 
had  not  contained  a  power  of  sale.  R.S.O.  1914,  c.  112,  s.  27 
(1,2). 


PART  III. 


GENERAL  PROVISIONS  AS  TO  POWER  OF  SALE. 


OontentB 
of  notice. 


2T.  A  notice  of  exercising  a  power  of  sale  shall  state  the 
amounts  claimed  to  be  due  for  principal,  interest  and  costs 
respectively.    R.S.O.  1914,  c.  112,  s.  28. 


Restrictions 
as  to  pro- 
ceedings. 


Proof  on 
whicli  order 
may  be 
granted. 


Exception. 


28. —  (1)  Where,  pursuant  to  any  condition  or  proviso 
contained  in  a  mortgage,  there  has  been  made  or  given  a 
demand  or  notice  either  requiring  payment  of  the  money 
secured  by  such  mortgage,  or  any  part  thereof,  or  declaring 
an  intention  to  proceed  under  and  exercise  the  power  of  sale 
therein  contained,  no  further  proceeding  and  no  action  either 
to  enforce  such  mortgage,  or  with  respect  to  any  clause,  cov- 
enant or  provision  therein  contained,  or  to  the  mortgaged 
property  or  any  part  thereof,  shall,  until  after  the  lapse  of  the 
time  at  or  after  which,  according  to  such  demand  or  notice, 
payment  of  the  money  is  to  be  made  or  the  power  of  sale  is  to 
be  exercised  or  proceeded  under,  be  commenced  or  taken  un- 
less and  until  an  order  permitting  the  same  has  been  obtained 
from  a  judge  of  the  county  or  district  court  of  the  county  or 
district  in  which  the  mortgaged  property  or  any  part  thereof 
is  situate,  or  from  a  judge  of  the  Supreme  Court. 

(2)  The  order  may  be  obtained  ex  parte  or  upon  such  notice 
as  the  judge  may  direct  upon  such  proof  as  satisfies  the  judge 
that  it  is  reasonable  and  equitable  that  the  proposed  action  or 
proceeding  should  be  permitted. 

(3)  This  section  shall  not  apply  to  proceedings  to  stay 
waste  or  other  injury  to  the  mortgaged  property.  R.S.O. 
1914,  c.  112,  s.  29,  part. 


Payment 
made  in  terms 
of   notice. 


29. —  (1)  Where  such  demand  or  notice  requires  payment 
of  all  money  secured  by  or  under  a  mortgage  the  person  mak- 
ing such  demand  or  giving  such  notice  shall  be  bound  to 
accept  and  receive  payment  of  the  same  if  made  as  required 
by  the  terms  of  such  demand  or  notice. 
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(2)  If  there  is  a  dispute  as  to  the  costs  payable  by  the  per-  Payment  or 
son  by  or  on  whose  behalf  such  payment  is  either  made  or  cost*" 
tendered  such  costs  shall,  on  three  clear  days'  notice  to  such 
person  by  the  person  claiming  the  same,  be  taxed  and  ascer- 
tained by  the  clerk  of  the  county  or  district  court,  or  by  the 

local  master  of  the  county  or  district  in  which  the  mortgaged 
property  or  any  part  thereof  is  situate. 

(3)  "Where  the  time  limited  by  the  demand  or  notice  re- Compliance 
quiring  payment  expires  before  the  taxation  of  the  costs  has  ^^'       ^"*°  ' 
been  completed,  the  amount  due  apart  from  the  costs  claimed 

may  be  paid  and  payment  of  the  amount  allowed  for  costs 
within  ten  days  after  the  issue  of  a  certificate  of  taxation 
shall  be  deemed  a  compliance  with  the  demand  or  notice. 

(4)  A  mortgagee's  costs  of  and  incidental  to  the  exercise  of  Costs, — 

a  power  of  sale,  whether  under  this  Part  or  otherwise,  may,  **^***°'^  **'' 
without  an  order,  be  taxed  by  one  of  the  taxing  officers  of  the 
Supreme  Court  at  Toronto  or  by  a  local  master  having  juris- 
diction in  the  county  or  district  in  which  the  mortgaged  pro- 
perty or  any  part  of  it  is  situate  at  the  instance  of  any  person 
interested. 

(5)  The  costs  of  the  taxation  shall  be  in  the  discretion  of  Discretio* 
the  taxing  officer.  R.S.O.  1914,  c.  112,  s.  30,  part.  "  *°- 


FORM  I. 

Notice  of  Sale  under  Mortgage. 

I  hereby  require  you  on  or  before  the  day  of  19     , 

(a  day  not  less  than  two  calendar  months  from  the  service  of  the 
notice,  and  not  less  than  six  months  after  the  default),  to  pay  off 
the  principal  money  and  interest  secured  by  a  certain  mortgage 
dated   the  day   of  19     ,   and   expressed   to   be   made 

between  (here  state  parties  and  describe  mortgaged  property), 
which  mortgage  was  registered  on  the  day  of  19     , 

(and  if  the  mortgage  has  been  assigned  add:  and  has  since  become 
the  property  of  the  undersigned).  And  I  hereby  give  you  notice 
that  the  amounts  due  on  the  said  mortgage  for  principal,  interest, 
and  costs  respectively,  are  as  follows:     (set  the  same  forth). 

And   unless   the   principal   money,   interest  and    costs   are   paid 
on  or  before  the  said  day  of  19     ,   I   shall  sell   the 

property  comprised   in   the  said   mortgage  under  the  authority  of 
The  Mortgages  Act. 
Dated  the  day  of  19    . 

R.S.O.  1914,  c.  112.    Form  I. 
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CHAPTER  141 


The  Estates  Tail  Act. 


Interpretation         1  * —  ( 1 )    In  this  Act, 


"Actual  tenant 
in    tail." 


"Base   fee." 


"Estate.' 


"Estate  tail.' 


'Land." 


"Money  sub- 
ject to  be  in- 
vested  in  the 
purchase  of 
land." 


"Tenant  in 
tail." 


(a)  "Actual  tenant  in  tail"  shall  mean  exclusively  the 
tenant  of  an  estate  tail  which  has  not  been  barred, 
and  such  tenant  shall  be  deemed  an  actual  tenant 
in  tail,  although  the  estate  tail  may  have  been 
divested  or  turned  into  a  right; 

(&)  "Base  fee"  shall  mean  exclusively  that  estate  in 
fee  simple  into  which  an  estate  tail  is  converted 
where  the  issue  in  tail  are  barred,  but  persons 
claiming  estates  by  way  of  remainder  or  otherwise 
are  not  barred ; 

(c)  "Estate"  shall  include  an  estate  in  equity  as  well 

as  at  law  and  any  interest,  charge,  lien  or  incum- 
brance in,  upon  or  affecting  land,  either  at  law 
or  in  equity,  and  any  interest,  charge,  lien  or 
incumbrance  in,  upon  or  affecting  money  subject 
to  be  invested  in  the  purchase  of  land ; 

(d)  "Estate  tail"  shall  include  a  base  fee  into  which 

an  estate  tail  has  been  converted; 

(e)  "Land"  shall  include  messuages,  lands,  tenements, 

rents  and  hereditaments  of  any  tenure  and  whe- 
ther corporeal  or  incorporeal,  and  any  undivided 
share  thereof; 

(/)  "Money  subject  to  be  invested  in  the  purchase  of 
land"  shall  include  money,  whether  raised  or  to 
be  raised,  and  whether  the  amount  thereof  is  or 
is  not  ascertained,  and  shall  extend  to  stocks  and 
funds,  and  real  and  other  securities,  the  produce 
of  which  is  directed  to  be  invested  in  the  purchase 
of  land  and  the  land  to  be  purchased  with  such 
money  or  produce  shall  include  land  of  any  tenure 
out  of  Ontario,  where  such  land  is  within  the  scope 
or  meaning  of  the  trust  or  power  directing  or 
authorizing  the  purchase; 

(g)  "Tenant  in  tail"  shall  include  a  person  who,  where 
an  estate  tail  has  been  barred  and  converted  into 
a  base  fee,  would  have  been  tenant  of  such  estate 
tail  if  the  same  had  not  been  barred; 
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(h)   "Tenant  in  tail  entitled  to  a  base  fee"  shall  mean  "Tenant in 

a  person  entitled  to  a  base  fee,  or  to  the  ultimate  to'a  base  fee." 
beneficial  interest  in  a  base  fee,  and  who,  if  the 
base  fee  had  not  been  created,  would  have  been 
actual  tenant  in  tail. 

(2)  Every  assurance  already  made  or  hereafter  to  be  made  settlement, 
whether  by  deed,  will,  Act  of  this  Legislature  or  otherwise, 

by  which  land  heretofore  has  been  or  may  hereafter  be  en- 
tailed, or  agreed  or  directed  to  be  entailed,  shall  be  deemed 
a  settlement. 

( 3 )  Every  appointment  made  in   exercise   of  any  power  Appointment 
contained  in  a  settlement,  or  of  any  other  power  arising  out '"  exercise  of 

/  *'  1      n    1  -IT  a  power  under 

of  the  power  contanied  m  a  settlement,  shall  be  considered  a  settlement. 
as  a  part  of  such  settlement,  and  the  estate  created  by  such 
appointment  shall  be  considered  as  having  been  created  by 
such  settlement. 


(4)  Where  such  settlement  is  made  by  will  the  time  of  what  deemed 
the  death  of  the  testator  shall  be  considered  the  time  when  g^J'ttfgj^^^j 
such  settlement  was  made.     E.S.O.  1914,  c.  113,  s.  2. 


2.  All  warranties  of  land  made  or  entered  into  by  a  tenant  invalidity  of 
in  tail  thereof  shall  be  absolutely  void  against  the  issue  in  "*^^''"*°*'^*- 
tail,  and  all  persons  whose  estates  are  to  take  effect  after  the 
determination   or   in   defeasance   of   the   estate  tail.     R.S.O. 

1914,  c.  113,  s.  3. 

3.  Every   actual   tenant   in   tail,    whether    in    possession,  Power  to  dis- 
remainder,  contingency  or  otherwise,  may  dispose  of,  for  an  f°f^ll^^^ 
■estate  in  fee  simple  absolute,  or  for  any  less  estate,  the  land  or  for  a  less 
entailed  as  against  all  persons,  claiming  the  land  entailed  ^^ "  ®'  ^^*^' 
by  force  of  any  estate  tail  vested  in  or  which  might  be  claimed 

by  or  which,  but  for  some  previous  act,  would  have  been 
vested  in,  or  might  have  been  claimed  by  the  person  making 
the  disposition  at  the  time  of  his  making  the  same,  and  also 
as  against  all  persons,  including  His  Majesty,  whose  estates 
are  to  take  effect  after  the  determination,  or  in  defeasance 
of  such  estate  tail;  saving  always  the  rights  of  all  persons 
in  respect  of  estates  prior  to  the  estate  tail  in  respect  of  which 
such  disposition  is  made,  and  the  rights  of  all  other  persons 
except  those  against  whom  such  disposition  is,  by  this  Act, 
authorized  to  be  made.     R.S.O.  1914,  c.  113,  s.  4. 

4.  The  power  of  disposition  hereinbefore  contained  shall  Exceptions 
not  extend  to  tenants  of  estates  tail  who,  by  any  Act,  are  *»  »•  3. 
restrained  from  barring  their  estates  tail  or  to  tenants  in  n4  and  35 
tail  after  possibility  of  issue  extinct.     R.S.O.  1914,  c.  113,  "Td.^"^" 
s.  5. 

5.  Where  an  estate  tail  has  been  barred  and  converted  P°^er  to  en- 
into  a  base  fee  the  person  who,  if  such  estate  tail  had  not  saving  the 
been  barred,  would  have  been  actual  tenant  in  tail  of  land  [^fn  pe°lonl! 
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may  dispose  of  such  land  as  against  all  persons,  including 
His  Majesty,  whose  estates  are  to  take  effect  after  the  deter- 
mination, or  in  defeasance  of  the  base  fee  into  which  the 
estate  tail  has  been  converted,  so  as  to  enlarge  the  base  fee 
into  a  fee  simple  absolute,  saving  always  the  right  of  all 
persons,  in  respect  of  estates  prior  to  the  estate  tail  which 
has  been  converted  into  a  base  fee,  and  the  rights  of  all  other 
persons  except  those  against  whom  such  disposition  is  by 
this  Act  authorized  to  be  made.     R.S.O.  1914,  c.  113,  s.  6. 


Entail  of 
expectant 
interest. 


6.  Nothing  in  this  Act  shall  enable  any  person  to  dispose 
of  any  land  entailed  in  respect  of  any  expectant  interest 
which  he  may  have  as  issue  inheritable  to  any  estate  tail 
therein.     R.S.O.  1914,  c.  113,  s.  7. 


Extent  of 
estate  created 
by  a  tenant  in 
tail  by  way  of 
mortgage  or 
for  any  other 
limited 
purpose. 


7.  If  a  tenant  in  tail  makes  a  disposition  of  the  land 
under  this  Act,  by  way  of  mortgage,  or  for  any  other  limited 
purpose,  such  disposition  shall,  to  the  extent  of  the  estate 
thereby  created,  be  an  absolute  bar  to  all  persons  as  against 
whom  such  disposition  is  bj^  this  Act  authorized  to  be  made, 
notwithstanding  any  intention  to  the  contrary  expressed  or 
implied  in  the  deed  by  which  the  disposition  is  effected;  but 
if  the  estate  created  by  such  disposition  is  only  an  estate 
pur  autre  vie,  or  for  years  absolute  or  determinable,  or  if, 
by  a  disposition  under  this  Act  by  a  tenant  in  tail,  an  interest, 
charge,  lien  or  incumbrance  is  created  without  a  term  of 
years  absolute  or  determinable,  or  any  greater  estate  for 
securing  or  raising  the  same,  then  such  disposition  shall  be 
a  bar  only  so  far  as  may  be  necessary  to  give  full  effect  to 
the  mortgage,  or  to  such  other  limited  purpose,  or  to  such 
interests,  lien,  charge  or  incumbrance,  notwithstanding  any 
intention  to  the  contrary  expressed  or  implied  in  the  deed 
by  which  the  disposition  is  effected.     R.S.O.  1914,  c.  113,  s.  8. 


PROTECTOR. 


Who  to  be  S"  I^  ^t  the  time  there  is  a  tenant  in  tail  of  land  under 

deemed^the^  a  Settlement,  and  there  is  subsisting  in  the  same  land,  or  any 
the  settlement,  part  of  it,  uudcr  the  same  settlement,  an  estate  for  years, 
determinable  on  the  dropping  of  a  life  or  lives,  or  any  greater 
estate,  not  being  an  estate  for  years,  prior  to  the  estate  tail, 
then  the  person  who  is  the  owner  of  the  prior  estate,  or  the 
first  of  such  prior  estates,  if  more  than  one,  then  subsisting 
under  the  same  settlement,  or  who  would  have  been  the 
owner  if  no  absolute  disposition  thereof  had  been  made,  the 
first  of  such  prior  estates,  if  more  than  one,  being  all  for 
the  purposes  of  this  Act  deemed  the  prior  estate,  shall  be 
the  protector  of  the  settlement  so  far  as  regards  the  land  in 
which  such  prior  estate  is  subsisting,  and  shall,  for  all  the 
purposes  of  this  Act,  be  deemed  the  owner  of  such  prior 
estate  although  the  same  may  have  been  charged  or  incum- 
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bered  either  by  the  owner  thereof  or  by  the  settlor  or  other- 
wise howsoever,  and  although  the  whole  of  the  rents  and 
profits  are  exhausted,  or  are  required  for  the  payment  of  the 
charges  and  incumbrances  on  such  prior  estate,  and  although 
such  prior  estate  may  have  been  absolutely  disposed  of  by 
the  owner  thereof,  or  by  or  in  consequence  of  the  bankruptcy 
or  insolvency  of  such  owner,  or  by  any  other  act  or  default  of 
such  owner;  and  an  estate  by  the  curtesy  in  respect  of  the 
estate  tail,  or  of  any  prior  estate  created  by  the  same  settle- 
ment, shall  be  deemed  a  prior  estate  under  the  same  settlement 
within  the  meaning  of  this  section;  and  an  estate  by  way 
of  resulting  use  or  trust  to  or  for  the  settlor  shall  be  deemed 
an  estate  under  the  same  settlement  within  the  meaning  of 
this  section.     R.S.O.  1914,  c.  113,  s.  9.  ' 


9,  Where  two  or  more  persons  are  0"v^Tiers,  under  a  settle-  Protector 

in  case  of 
joint  owne 
ship  of 
prior  estate. 


ment  within  the  meaning  of  this  Act,  of  a  prior  estate  the]oir^^° 


_  t  owner- 

sole  owner  of  which  estate,  if  there  had  been  only  one,  would,  ^\^^l 
in  respect  thereof,  have  been  the  protector  of  such  settlement, 
each  of  such  persons,  in  respect  of  such  undivided  share  as 
he  could  dispose  of,  shall,  for  all  the  purposes  of  this  Act, 
be  deemed  the  owner  of  a  prior  estate,  and  shall  in  exclusion 
of  the  other  or  others  of  them  be  the  sole  protector  of  such 
settlement  to  the  extent  of  such  undivided  share.  R.S.O. 
1914,  c.  113,  s.  10. 

1  O.  "Where  a  married  woman  would,  if  single,  be  the  pro-  when  a  mar; 
tector  of  a  settlement  in  respect  of  a  prior  estate  which  is  [he^pro ™c^r.^ 
not  thereby  settled  or  agreed,  or  directed  to  be  settled  to  her 
separate  use,  she  and  her  husband  together  shall,  in  respect 
of  such  estate,  be  the  protector  of  such  settlement  and  shall 
be  deemed  one  owner;  but  if  such  prior  estate  has  by  such 
settlement  been  settled  or  agreed,  or  directed  to  be  settled 
to  her  separate  use,  or  is,  by  The  Married  Women's  Property  ^^"^8^2.^*' 
Act,  her  separate  estate,  she  alone  in  respect  of  such  estate 
shall  be  the  protector  of  such  settlement.     R.S.O.  1914,  c.  113, 
s.  11. 


1 1 .  Except  in  the  case  of  a  lease  hereinafter  provided  for.  As  to  estates 
where  an  estate  is  limited  by  a  settlement,  by  way  of  con-  restored  by 
firmation,  or  where  the  settlement  merely  has  the  effect  of  ^®"'^™^°*- 
restoring  an  estate,  such  estate  shall,  for  the  purpose  of  this 

Act,  so  far  as  regards  the  protector  of  the  settlement  be 
deemed  an  estate  subsisting  under  such  settlement.  R.S.O. 
1914,  c.  113,  s.  12. 

12.  Where  a  lease  at  a  rent  is  created  or  confirmed  by  a  as  to  leases  at 
settlement,  the  person  in  whose  favour  such  lease  is  created  g|J*ti/^|n^®^  **' 
or  confirmed  shall  not,  in  respect  thereof,  be  the  protector 

of  such  settlement.     R.S.O.  1914,  c.  113,  s.  13. 
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"Who  may 
not  be 
protector. 


1  3.  No  woman  in  respect  of  her  dower,  and  no  bare  trus- 
tee, heir,  executor,  administrator  or  assign,  in  respect  of  any 
estate  taken  bv  him  as  such  shall  be  the  protector  of  a 
settlement.     R.S.O.  1914,  c.  113,  s.  14. 


Who  shall  be 
the  protector 
where  the 
owner  of  the 
prior  estate  is, 
by  the  last 
two  sections 
excluded. 


1 4.  Where  under  a  settlement  there  is  more  than  one 
estate  prior  to  an  estate  tail,  and  the  person  who  is  the  owner, 
within  the  meaning  of  this  Act,  of  such  prior  estate  in  respect 
of  which,  but  for  the  last  preceding  t"wo  sections  or  one  of 
them,  he  would  have  been  the  protector  of  the  settlement,  is 
by  virtue  of  such  sections,  or  either  of  them,  excluded  from 
being  the  protector,  then  the  person,  if  any,  who,  if  such 
estate  did  not  exist,  w'ould  be  the  protector  of  the  settlement 
shall  be  such  protector.     R.S.O.  1914,  c.  113,  s.  15. 

For  protectors  in  cases  of  dispositions  before  July,  1846, 
and  of  settlements  before  January,  1834,  see  R.S.O.  1897, 
c.  122,  ss.  17-19. 


Power  to  any 
settlor  to 
appoint 
protector. 


1  5.  Any  settlor  entailing  land  may  appoint,  by  the  settle- 
ment by  which  the  land  is  entailed,  any  number  of  persons 
in  esse,  not  exceeding  three,  to  be  protector  of  the  settlement 
in  lieu  of  the  person  who  would  have  been  the  protector  if 
this  section  had  not  been  enacted,  and  either  for  the  whole 
or  any  part  of  the  period  for  which  such  person  might  have 
continued  protector ;  and,  by  means  of  a  power  to  be  inserted 
in  such  settlement,  to  perpetuate,  during  the  whole  or  any 
part  of  such  period,  the  protectorship  of  the  settlement  in  any 
one  person  or  number  of  persons  in  esse  whom  the  donee  of 
the  power  thinks  proper,  by  deed,  to  appoint  protector  of 
the  settlement  in  the  place  of  any  one  person,  or  number  of 
persons,  who  may  die,  or,  by  deed,  relinquish  his  or  their  office 
of  protector;  and  the  person  or  persons  so  appointed  shall, 
in  case  of  there  being  no  other  person  then  protector  of  the 
settlement,  be  the  protector,  and  shall,  in  case  of  there  being 
any  other  person  then  protector  of  the  settlement,  be  pro- 
tector jointly  with  such  other  person ;  but  the  number  of  the 
persons  to  compose  the  protector  by  virtue  or  means  of  any 
such  appointment  shall  never  exceed  three.  R.S.O.  1914, 
c.  113,  s.  16. 


Registration 
of  deeds 
appointing 
I)rotectors 


Who  may 
be  eligible 
as  protector. 


16. —  (1)  Every  deed  by  which  a  protector  is  appointed 
under  a  power  in  a  settlement,  and  every  deed  by  which  a 
protector  relinquishes  his  office  shall  be  void  unless  registered 
in  the  registry  office  of  the  registry  division  wherein  the  land 
referred  to  lies,  within  six  months  after  the  execution  thereof. 

(2)  The  person  who,  but  for  the  next  preceding  section, 
would  have  been  sole  protector  of  the  settlement  may  be  one 
of  the  persons  to  be  appointed  protector  under  that  section, 
if  the  settlor  thinks  fit,  and  shall,  unless  otherwise  directed 
by  the  settlor,   act  as  sole  protector,   if  the   other  persons 
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constituting  the  protector  have  ceased  to  be  so  by  death  or 
relinquishment  of  the  office  by  deed,  and  no  other  person  has 
been  appointed  in  their  place.     R.S.O.  1914,  c.  113,  s.  17. 

1  7. —  (1)   If  any  person,  protector  of  a  settlement,  coSrtT^ 

(a)  is  a  lunatic,  idiot,  or  of  unsound  mind,  whether  he  in  case" of 
has  or  has  not  been  so  found;  or  disability. 

(h)   is  convicted  of  treason  or  felony ;  or 

(c)  not  being  the  owner  of  a  prior  estate  under  a  settle- 

ment is  an  infant ;  or, 

(d)  if  it  is  uncertain  whether  he  is  living  or  dead, 

the  Supreme  Court  shall  be  the  protector  of  the  settlement  in 
lieu  of  such  person. 

(2)  If  any  settlor  entailing  land  declares,  in  the  settle- idem, 
ment  by  which  the  land  is  entailed,  that  the  person  who,  as  appointment. 
owner  of  a  prior  estate  under  such  settlement,  would  be  en- 
titled to  be  protector  of  the  settlement  shall  not  be  the  pro- 
tector, and  does  not  appoint  any  person  to  be  protector  in  his 

stead,  the  Supreme  Court  shall,  as  to  the  land  in  which  the 
prior  estate  is  subsisting,  be  the  protector  of  the  settlement 
during  the  continuance  of  such  estate. 

(3)  If  in  any  other  case  there  is  subsisting  under  a  settle- idem, 
ment  an  estate  prior  to  an  estate  tail  under  the  same  settle- 
ment, and  such  prior  estate  is  sufficient  to  qualify  the  owner 
thereof  to  be  protector  of  the  settlement,  and  there  happens 

at  any  time  to  be  no  protector  of  the  settlement  as  to  the  land 
in  which  the  prior  estate  is  subsisting,  the  Supreme  Court 
shall,  while  there  is  no  such  protector  and  the  prior  estate  is 
subsisting,  be  the  protector  of  the  settlement  as  to  such  land. 
R.S.O.  1914,  c.  113,  s.  18. 

1  8.  If  at  the  time  when  any  person,  actual  tenant  in  tail  Requirement 
of  land  under  a  settlement,  but  not  entitled  to  the  remainder  protector *to^ 
or  reversion  in  fee  immediately  expectant  on  the  determina- disposition, 
tion  of  his  estate  tail,  is  desirous  of  making,  under  this  Act, 
a  disposition  of  the  land  entailed,  there  is  a  protector  of  such 
settlement,  then  the  consent  of  such  protector  shall  be  re- 
quisite to  enable  such  actual  tenant  in  tail  to  dispose  of  the 
land  entailed  to  the  full  extent  to  which  he  is  hereinbefore 
authorized  to  dispose  of  the  same;  but  such  actual  tenant  in 
tail  may,  without  such  consent,  make  a  disposition  under  this 
Act  of  the  land  entailed,  which  shall  be  good  against  all  per- 
sons who,  by  force  of  any  estate  tail  vested  in  or  which  might 
be  claimed  by,  or  which,  but  for  some  previous  act  or  default, 
would  have  been  vested  in  or  might  have  been  claimed  by 
the  person  making  the  disposition  at  the  time  of  his  making 
the  same,  may  claim  the  land  entailed.  R.S.O.  1914,  c.  113, 
s.  19. 
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In  case  of 
conversion 
into  base  fee. 


"I  9.  Where  an  estate  tail  has  been  converted  into  a  base 
fee,  so  long  as  there  is  a  protector  of  the  settlement  by  which 
the  estate  tail  was  created,  the  consent  of  such  protector  shall 
be  requisite  to  enable  the  person  who  would  have  been  tenant 
of  the  estate  tail  if  the  same  had  not  been  barred,  to  exercise, 
as  to  the  land  in  respect  of  which  there  is  such  protector,  the 
power  of  disposition  hereinbefore  contained.  R.S.O.  1914, 
c.  113,  s.  20. 


Powers  of 
protector. 


E.KcIusion  of 
certain  rules 
of  equity. 


Confirmation 
of  avoidable 
estate  by  a 
subsequent 
disposition 
under 
this  Act. 


Consent 

of  protector. 


20.  Any  device,  shift,  or  contrivance  by  which  it  is  at- 
tempted to  control  the  protector  of  a  settlement  in  giving  his 
consent,  or  to  prevent  him  in  any  way  from  using  his  ab- 
solute discretion  in  regard  to  his  consent,  and  also  any  agree- 
ment entered  into  by  the  protector  of  a  settlement  to  with- 
hold his  consent,  shall  be  void ;  and  the  protector  of  a  settle- 
ment shall  not  be  deemed  to  be  a  trustee  in  respect  of  his 
power  of  consent;  and  no  Court  shall  control  or  interfere 
to  restrain  the  exercise  of  his  power  of  consent  or  treat  his 
giving  consent  as  a  breach  of  trust.  R.S.O.  1914,  c.  113, 
s.  21;  1914,  c.  2,  Sched.  (24). 

21 .  The  rules  of  equity  in  relation  to  dealings  and  trans- 
actions between  the  donee  of  a  power  and  any  object  of  the 
power  in  whose  favour  the  same  may  be  exercised  shall  not 
apply  to  dealings  and  transactions  between  the  protector  of 
a  settlement  and  a  tenant  in  tail  under  the  same  settlement 
upon  the  occasion  of  the  protector  giving  his  consent  to  a 
disposition  by  a  tenant  in  tail  under  this  Act.  R.S.O.  1914, 
c.  113,  s.  22. 

22. —  (1)  Where  a  tenant  in  tail  of  land  under  a  settle- 
ment has  created  in  such  land,  or  any  part  thereof,  a  voidable 
estate  in  favour  of  a  purchaser  for  valuable  consideration 
and  afterwards,  by  an  assurance  other  than  a  lease  not  re- 
quiring registration  under  section  25,  makes  a  disposition, 
under  this  Act,  of  the  land  in  which  such  voidable  estate 
has  been  created,  or  any  part  thereof,  such  disposition,  what- 
ever its  object  may  be,  and  whatever  may  be  the  extent  of 
the  estate  intended  to  be  thereby  created,  shall,  if  made  by  the 
tenant  in  tail  with  the  consent  of  the  protector  of  the  settle- 
ment, or  by  the  tenant  in  tail  alone,  if  there  be  no  such 
protector,  have  the  effect  of  confirming  such  voidable  estate 
in  the  land  thereby  disposed  of  to  its  full  extent  as  against  all 
persons  except  those  whose  rights  are  saved  by  this  Act. 

(2)  If,  at  the  time  of  making  such  disposition,  there  is  a 
protector  of  the  settlement,  and  such  protector  does  not 
consent  to  the  disposition,  and  the  tenant  in  tail  is  not  with- 
out such  consent  capable  under  this  Act  of  confirming  the 
voidable  estate  to  its  full  extent,  then  such  disposition  shall 
have  the  effect  of  confirming  such  voidable  estate  so  far  as 
such  tenant  in  tail  would  then  be  capable  under  this  Act  of 
confirming  the  same  without  such  consent. 
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(3)   If  such  disposition  is  made  to  a  purchaser  for  valuable  Exception. 
consideration,    not   having    express   notice    of   the   voidable 
estate,  the  voidable  estate  shall  not  be  confirmed  as  against 
such  purchaser  and  the  person  claiming  under  him.     R.S.O. 
1914,  c.  113,  s.  23. 

23.  If  a  base  fee  in  any  land  and  the  remainder  or  rever-  Enlargement 
sion  in  fee  in  the  same  land  are  united  in  the  same  person,  when^'unuld 
and  there  is  no  intermediate  estate  between  the  base  fee  and  y^}^^  *j'.e 

•  Tl  PIT!  1  llTlillOQlftfc© 

the  remamder  or  reversion,  the  base  tee  shall  not  merge,  but  reversion  or 
shall  be  ipso  facto  enlarged  into  as  large  an  estate  as  the  '■*^'"'"" 
tenant  in  tail,  with  the  consent  of  the  protector,  if  any,  might 
have   created   by   any   disposition   under   this   Act,    if   such 
remainder  or  reversion  had  been  vested  in  any  other  person. 
R.S.O.  1914,  c.  113,  s.  24. 

24. —  (1)   Every  disposition  of  land  under  this  Act  by  a  Methods 
tenant  in  tail  thereof  shall  be  effected  by  some  one  of  the  "enamYn  tail 
assurances,  not  being  a  will,  by  which  such  tenant  in  tail  ^.^^|^^^^^e  a 
could  have  made  the  disposition  if  his  estate  were  an  estate 
at  law  in  fee  simple  absolute,  and  no  disposition  by  a  tenant 
in  tail  shall  be  of  any  force,  under  this  Act,  unless  made  or 
evidenced  by  deed. 

(2)  No  disposition  by  a  tenant  in  tail  resting  only  in  con- invalidity 
tract,  either  expressed  or  implied,  or  otherwise,  and  whether  of"^®/^^^* 
supported  by  a  valuable  or  meritorious  consideration  or  not,  contracts. 
shall  be  of  any  force,  under  this  Act,  notwithstanding  such 
disposition  is  made  or  evidenced  by  deed.  R.S.O.  1914,  c.  113, 
s.  25. 

25.  No.  assurance  by  which  any  disposition  of  land  is  Necessity  for 
effected  under  this  Act  by  a  tenant  in  tail  thereof,  except  a  alfy^anceT  °* 
lease  for  any  term  not  exceeding  twenty-one  years,  to  com-  J^y » tenant 
mence  from  or  within  twelve  months  from  the  date  of  such  than  certain 
lease  when  such  a  lease  is  at  rack-rent  or  not  less  than  five-'®*^^^' 
sixth  parts  of  rack-rent,  and  except  a  lease  made  under  the 
powers  conferred  by  section  32  of  The  Settled  Estates  Act,  Rev.  stat. 
shall  have  any  operation  under  this  Act  unless  it  is  registered  '^'  ■^°^' 
in  the  registry  office  of  the  registry  division  wherein  the  land 
referred  to  lies  within  six  months  after  the  execution  thereof. 
R.S.O.  1914,  c.  113,  s.  26. 

26. —  (1)   The  consent  of  a  protector  of    a  settlement  to^he^ 
the  disposition  under  this  Act  of  a  tenant  in  tail  shall  be  consent  of 
given  either  by  the  same  assurance  by  which  the  disposition  be  given, 
is  effected  or  by  a  deed  distinct  from    the    assurance,  and 
executed  either  on  or  at  any  time  before  the  day  on  which 
the  assurance  is  made,  otherwise  the  consent  shall  be  void. 

(2)   If  the  protector  of  a  settlement  gives  his  consent  to  Effect  of 
the  disposition  of  a  tenant  in  tail  by  a  distinct  deed  it  shall  ^9^J^°*  ^^^^ 
be  considered  that  such  protector  has  given  an  absolute  and 
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unqualified  consent,  unless,  in  such  deed,  he  refers  to  the 
particular  assurance  by  which  the  disposition  is  effected,  and 
confines  his  consent  to  the  disposition  thereby  made. 

Irrevocability        (3)   The  protector  of   a  settlement  who,  under  this  Act, 
a  consen  .     ^^^  givcu  his  conseut  to  the  disposition  of  a  tenant  in  tail 
shall  not  revoke  such  consent. 


A  married 

woman 

protector. 


Necessity  for 
registration  of 
consent  by 
distinct  deed. 


(4)  A  married  woman  being,  either  alone  or  jointly  with 
her  husband,  protector  of  a  settlement  may,  under  this  Act, 
in  the  same  manner  as  if  she  were  a  feme  sole,  give  her  con- 
sent to  the  disposition  of  a  tenant  in  tail. 

(5)  The  consent  of  the  protector  of  a  settlement  to  the 
disposition  of  a  tenant  in  tail  shall,  if  given  by  a  deed  dis- 
tinct from  the  assurance  by  which  the  disposition  is  effected, 
be  void  unless  such  deed  is  registered  in  the  registry  office  of 
the  registry  division  wherein  the  land  referred  to  lies,  either 
at  or  before  the  time  of  the  registration  of  the  assurance. 
E.S.O.  1914,  c.  113,  s.  27. 


Equitable 
jurisdiction  of 
the  courts 
excluded  from 
giving  any 
effect  to  dis- 
positions in 
tail,  etc. 


36  V.  c.  8. 


Idem. 


27. —  (1)  In  the  case  of  a  disposition  of  land  under  this 
Act  by  the  tenant  in  tail  thereof,  and  in  the  case  of  a  consent 
by  the  protector  of  a  settlement  to  such  a  disposition,  the 
equitable  jurisdiction  of  the  courts  in  regard  to  the  specific 
performance  of  contracts  and  the  supplying  of  defects  in 
the  execution  of  the  powers  of  disposition  given  by  this  Act 
to  tenants  in  tail,  or  the  powers  of  consent  given  by  this  Act 
to  protectors  of  settlements,  and  the  supplying  under  any 
circumstances  of  the  want  of  execution  of  such  powers  of 
disposition  and  consent  respectively,  and  in  regard  to  giving 
effect  in  any  other  manner  to  any  act  or  deed  by  a  tenant 
in  tail  or  protector  of  a  settlement,  which  before  the  passing 
of  The  Administration  of  Justice  Act  of  1873  would  not,  in 
a  court  of  law,  be  an  effectual  disposition  or  consent  within 
the  meaning  of  this  Act  shall  be  altogether  excluded,  either 
on  the  behalf  of  a  person  claiming  for  a  valuable  or  meri- 
torious consideration  or  otherwise. 

(2)  No  disposition  of  land  under  this  Act  by  a  tenant  in 
tail  thereof  in  equity,  and  no  consent  by  a  protector  of  a 
settlement  to  such  a  disposition,  shall  be  of  any  force  unless 
such  disposition  or  consent  would  have  been,  in  case  of  an 
estate  tail  at  law,-  before  The  Administration  of  Justice  Act  of 
1873,  an  effectual  disposition  or  consent  within  the  meaning 
of  this  Act  in  a  court  of  law.  R.S.O.  1914,  c.  113,  s.  28. 


When  the  28.  Where  the  Supreme  Court  is  the  protector  of  a  settle- 

may'^^^Ln't'''' ment  such  Court,  while  protector  of  the  settlement,  shall,  on 
motion  or  petition  in  a  summary  way  by  a  tenant  in  tail  under 
such  settlement,  have  full  power  to  consent  to  a  disposition, 
under  this  Act  by  such  tenant  in  tail ;  and  the  disposition  to 
be  made  by  such  tenant  in  tail  upon  such  motion  or  petition 


to  a  dis 
position  by 
a  tenant  in 
tail. 


Sec.    30.  ASSURANCES   OF    ESTATES    TAIL.  Chap.    141.        ^      1433 

shall  be  such  as  may  be  approved  of  by  the  Court,  and  the 
Court  may  make  such  orders  in  the  matter  as  may  be  thought 
necessary ;  and  if  the  Court,  in  lieu  of  any  person  is  protector 
of  a  settlement,  and  there  is  another  person  protector  of  the 
same  settlement  jointly  with  such  first  mentioned  person, 
the  disposition  by  the  tenant  in  tail,  though  approved  of  by 
the  Court,  shall  not  be  valid  unless  such  other  person,  being 
protector,  consents  thereto  in  the  manner  in  which  the  consent 
of  the  protector  is,  by  this  Act,  required  to  be  given.  R.S.O. 
1914,  c.  113,  s.  29. 

S29.  Where  the  Supreme  Court  is  the  protector  of  a  settle-  Evidence, 
ment  no  document  or  instrument,  as  evidence  of  the  consent  of 
such  protector  to  the  disposition  of  a  tenant  in  tail  under  such 
settlement,  shall  be  requisite  beyond  the  order  in  obedience 
to  which  the  disposition  is  made.  R.S.O.  1914,  c.  113,  s.  30. 

30.  Land  to  be  sold,  whether  freehold  or  leasehold,  or  oi^^^^y^^"°^ 
any  other  tenure,  where  the  money  arising  from  the  sale  subject  to 
thereof  is  subject  to  be  invested  in  the  purchase  of  land  to  in  lands  to 
be  settled  so  that  any  person,  if  the  land  were  purchased,  ^"^  «■"**''''''■ 
would  have  an  estate  tail  therein,  and  also  money  subject  to 
be  invested  in  the  purchase  of  land  to  be  settled  so  that  any 
person,  if  the  land  were  purchased,  would  have  an  estate  tail 
therein,  shall,  for  all  the  purposes  of  this  Act,  be  treated  as 
the  land  to  be  purchased,  and  be  considered  subject  to  the 
same  estates  as  the  land  to  be  purchased  would,  if  purchased, 
have  been  actually  subject  to ;  and  all  the  previous  sections 
in  this  Act,  so  far  as  circumstances  will  admit,  shall,  in  the 
case  of  the  land  to  be  so  sold,  apply  to  such  land  in  the  same 
manner  as  if  the  land  to  be  purchased  with  the  money  to 
arise  from  the  sale  were  directed  to  be  freehold,  and  were 
actually  purchased  and  settled;  and  shall,  in  the  case  of 
money  subject  to  be  invested  in  the  purchase  of  land  to  be  so 
settled,  apply  to  such  money  in  the  same  manner  as  if  such 
money  were  directed  to  be  laid  out  in  the  purchase  of  freehold 
land,  and  such  land  were  actually  purchased  and  settled; 
except  that,  where  under  this  section  a  disposition  is  to  be 
made  of  leasehold  land  for  years  absolute  or  determinable, 
so  circumstanced,  or  of  money  so  circumstanced,  such  lease- 
hold land  or  money  shall,  as  to  the  person  in  whose  favour 
or  for  whose  benefit  the  disposition  is  made  be  treated  as 
personal  estate,  and  the  assurance  by  which  the  disposition 
of  such  leasehold  land  or  money  is  effected  shall  be  an  assign- 
ment by  deed  which  shall  have  no  operation  under  this  Act 
unless  registered  in  the  registry  office  of  the  registry  division 
in  which  the  land  therein  referred  to  lies  within  six  months 
after  the  execution  thereof.  R.S.O.  1914,  c.  113,  s.  31. 
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CHAPTER  142. 


The  Partition  Act. 


'Court.' 


"Land. 


INTERPRETATION. 

1  ■  In  this  Act, 

"Court"  shall  mean  the  Supreme  Court. 

"Land"  shall  include  lands,  tenements,  and  heredita- 
ments, and  all  estate  and  interests  therein.  R.S.O. 
1914,  c.  114,  s.  2. 


PARTITION. 


Who  may  be 
compelled  to 
make  parti- 
tion or  sale. 


2.  All  joint  tenants,  tenants  in  common,  and  coparceners, 
all  dowresses,  and  parties  entitled  to  dower,  tenants  by  the 
curtesy,  mortgagees  or  other  creditors  having  liens  on,  and 
all  parties  interested  in,  to  or  out  of,  any  land  in  Ontario, 
may  be  compelled  to  make  or  suffer  partition  or  sale  of  the 
land,  or  any  part  thereof,  whether  the  estate  is  legal  and 
equitable  or  equitable  only.     R.S.O.  1914,  c.  114,  s.  4. 


Who  may 
take  pro- 
ceedings for 
partition. 


When  pro- 
ceedings 
may  be 
commenced. 


Appointment 
of  guardian 
to  estate  of 
person  un- 
heard of  for 
three  years. 


3. —  (1)  Any  person  interested  in  land  in  Ontario,  or  the 
guardian  appointed  by  a  surrogate  court  of  an  infant  en- 
titled to  the  immediate  possession  of  any  estate  therein,  may 
take  proceedings  for  the  partition  of  such  land  or  for  the 
sale  thereof  under  the  directions  of  the  Court  if  such  sale  is 
considered  by  the  Court  to  be  more  advantageous  to  the 
parties  interested.    R.S.O.  1914,  c.  114,  s.  5  (1). 

(2)  Where  the  land  is  held  in  joint  tenancy  or  tenancy  in 
common  or  coparcenary  by  reason  of  a  devise  or  an  intestacy 
no  proceedings  shall  be  taken  until  one  year  after  the  decease 
of  the  testator  or  person  dying  intestate  in  whom  the  land 
was  vested.    1927,  c.  28,  s.  8  (1). 

4. —  (1)  Where  any  person  interested  in  the  land  has  not 
been  heard  of  for  three  years  or  upwards,  and  it  is  uncertain 
whether  such  person  is  living  or  dead,  the  Court  upon  the 
application  of  any  one  interested  in  the  land  may  appoint  a 
guardian  to  take  charge  of  the  interest  of  such  person  and  of 
those  who,  in  the  event  of  his  being  dead,  are  entitled  to  his 
share  or  interest  in  the  land.  R.S.O.  1914,  c.  114,  s.  6  (1) ; 
1927,  c.  28,  s.  8  (2). 
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(2)  The  guardian  shall,  in  the  proceedings,  represent  such  Powers 
absent  person  and  those  who,  should  he  be  dead,  are  entitled  guardian. 
to  his  share  or  interest  in  the  land,  and  whether  they  or  any 

of  them  are  infants  or  otherwise  under  disability;  and  his 
acts  in  relation  to  such  share  or  interest  shall  be  binding  on 
such  absent  person  and  all  others  claiming  or  entitled  to 
claim  under  or  through  him,  and  shall  be  as  valid  as  if  done 
by  him  or  them. 

(3)  The  Court  upon  proof  of  such  absence  of  such  person  Power  of 

n,       ^  11  ii?t.T-  I,  x'ut'ie  Court  to 

as  affords  reasonable  ground  for  believnig  such  person  to  be  deal  with 
dead,  upon  the  application  of  the  guardian,  or  any  one  inter-  ^^^  estate. 
ested  in  the  estate  represented  by  the  guardian,  may  deal  with 
the  estate  or  interest  of  such  person,  or  the  proceeds  thereof, 
and  may  order  payment  of  the  proceeds,  or  the  income  or 
produce  thereof,  to  the  person  who,  in  the  event  of  such 
absent  person  being  dead,  appears  to  be  entitled  to  the  same. 
R.S.O.  1914,  c.  114,  s.  6  (2,  3). 


SALES. 

5. —  (1)   In  any  action  or  proceeding  for  partition  or  ad-saies, 
ministration,  or  in  any  action  or  proceeding  in  which  a  sale  of  estite^s^n 
land  in  lieu  of  partition  is  ordered,  and  in  which  the  estate  ^^ower  or  by 

„  .T  ,1  ,  p        ^^  f      ■     the  curtesy 

of  any  tenant  in  dower  or  tenant  by  the  curtesy  or  tor  lite  is  or  for  life, 
established,  if  the  person  entitled  to  the  estate  is  a  party, 
the  Court  shall  determine  whether  the  estate  ought  to  be 
exempted  from  the  sale  or  whether  the  same  should  be  sold; 
and  in  making  such  determination  regard  shall  be  had  to  the 
interests  of  all  the  parties. 

(2)  If  a  sale  is  ordered  including  such  estate,  all  the  estate  what  to 
and  interest  of  every  such  tenant  shall  pass  thereby ;  and  no  purU°aser. 
conveyance  or  release  to  the  purchaser  shall  be  required  from 

such  tenant;  and  the  purchaser,  his  heirs  and  assigns,  shall 
hold  the  premises  freed  and  discharged  from  all  claims  by 
virtue  of  the  estate  or  interest  of  any  such  tenant,  whether 
the  same  be  to  any  undivided  share  or  to  the  whole  or  any 
part  of  the  premises  sold. 

(3)  The  Court  may  direct  the  payment  of  such  sum  in  q^^pensa- 
gross  out  of  the  purchase  money  to  the  person  entitled  to'^on^to^^^ 
dower  or  estate  by  the  curtesy  or  for  life,  as  may  be  deemed,  particular 
upon  the  principles  applicable  to  life  annuities,  a  reasonable 
satisfaction  for  such  estate;  or  may  direct  the  payment  to 

the  person  entitled  of  an  annual  sum  or  of  the  income  or 
interest  to  be  derived  from  the  purchase  money  or  any  part 
thereof,  as  may  seem  just,  and  for  that  purpose  may  make 
such  order  for  the  investment  or  other  disposition  of  the 
pupchase  money  or  any  part  thereof  as  may  be  necessary. 
R.S.O.  1914,  c.  114,  s.  7. 
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Determining 
value  of 
claim  to 
inchoate 
right  of 
dower. 


6.  Where  a  married  woman  is  a  party  to  such  action  or 
proceeding  in  respect  to  an  inchoate  right  of  dower,  the  Court 
shall,  in  case  of  sale,  determine  the  value  of  such  right  accord- 
ing to  the  principles  applicable  to  deferred  annuities  and 
survivorships,  and  shall  order  the  amount  of  such  value  to  be 
paid;  or  shall  order  the  payment  to  such  married  woman  of 
an  annual  sum,  or  of  such  income  or  interest  as  is  provided 
in  the  preceding  section  and  such  payment  shall  be  a  bar  to 
any  right  or  claim  of  dower.     R.S.O.  1914,  c.  114,  s.  8. 


Effect  upon  7,  A  partition  or  sale  made  by    the    Court    shall    be    as 

a^di^sabnuy.  effectual  for  the  apportioning  or  conveying  away  of  the  estate 
or  interest  of  any  married  woman,  infant  or  lunatic,  party 
to  the  proceedings  by  which  the  sale  or  partition  is  made  or 
declared,  as  of  a  person  competent  to  act  for  himself.  E-.S.O. 
1914,  c.  114,  s.  9. 
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CHAPTER  143. 
The   Short  Forms   of  Conveyances  Act. 

1  .    In  this  Act,  Interpreta- 

'  tion. 

(a)  "Land"    shall     include    freehold     tenements    and  "^^''<^" 
hereditaments,  whether  corporeal  or  incorporeal, 
and  any  undivided  part  or  share  therein; 

(&)   ''Party"  and  "Parties"  shall  include  a  body  politic  "^"*^-' 
or   corporate,   as   well   as   an   individual.    R.S.O. 
1914,  c.  115,  s.  2. 

2.  Where  a  deed  of  land  made  according  to  the  form  set  Effect  of 
forth  in  Schedule  A,  or  any  other  deed  of  land  expressed  to  accorduing*'to 
be  made  in  pursuance  of  this  Act  or  referring  thereto  con- ^^^^^^J[|«^^ 
tains  any  of  the  forms  of  words  contained  in  Column  One  of  Sche- 
of  Schedule  B,   and  distinguished  by  any  number  therein, 
such  deed  shall  have  the  same  effect  as  if  it  contained  the 
form  of  words  in  Column  Two  of  Schedule  B,  distinguished 
by  the  same  number  as  is  annexed  to  the  form  of  words  used 
in  such  deed ;  but  it  shall  not  be  necessary,  in  any  such  deed, 
to  insert  any  such  number,  R.S.O.  1914,  c.  115,  s.  3. 

3. —  (1)   Parties  who  use  any  of    the    forms    in  the    first  Parties  may 
column    of    Schedule    B    may    substitute     for    the    w^ords  names  for 
"Grantor"  or  "Grantee"  any  name  or  other  designation,  iil^^^j"^',',"' 
and  in  every  such  case  a  corresponding  substitution  shall  be 
taken  to  be  made  in  the  corresponding  form  in  the  second 
column. 

(2)  Such  parties  may  substitute  the  feminine  gender  f or  May  substj- 
the  masculine,  or  the  plural  number  for  the  singular,  in  any  for  masculine 
of  the  forms  in  the  first  column,  and  corresponding  changes  ^fn^'^igr'/"'^ 
shall  be  taken  to  be  made  in  the  corresponding  forms  in  the 

second  column. 

(3)  Such  parties  may  introduce  into,  or  annex  to,  any  of  May  introduce 
the  forms  in  the  first  column  any  express  exceptions  from,  ^''<=®p''<"^'- 
or  other  express  qualifications  thereof  respectively,  and  the 

like  exceptions  or  qualifications  shall  be  taken  to  be  made 
from  or  in  the  corresponding  forms  in  the  second  column. 

(4)  Such  parties  may  add  the  name  or  other  designation  May  add 

of  any  person  or  persons,  or  class  or  classes  of  persons,  or  designations. 
any  other  words  at  the  end  of  form  two  of  the  first  column, 
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so  as  thereby  to  extend  the  words  thereof  to  the  acts  of  any- 
additional  person  or  persons,  or  class  or  classes  of  persons, 
or  of  all  persons  whomsoever ;  and  in  every  such  case  the 
covenants  2,  3  and  4,  or  such  of  them  as  may  be  employed  in 
such  deed,  shall  be  taken  to  extend  to  the  acts  of  the  person 
or  persons,  class  or  classes  of  persons  so  named.  R.S.O.  1914, 
c.  115,  s.  4. 

deeds  tlmn  ^'  '^^^^  ^^^^  ^^  P^^^  ^^  ^  ^^'^^  which  fails  to  take  effect 

to  take  effect    by  virtuc  of  this  Act  shall,  nevertheless,  be  as  effectual  to  bind 
under  this       ^^^  partics  thereto  as  if  this  Act  had  not  been  passed.   R.S.O. 
1914,  c.  115,  s.  5. 

[See  also  The  Conveyancing  and  Law  of  Property  Act^ 
Rev.  Stat.  c.  137,  s.  14.] 


SCHEDULE    A. 

This  Indenture  made  the  day  of  ,  one  thousand 

nine  hundred  and  ,  in  pursurance  of  The  Short  Forms  of 

Conveyances  Act.    Between    (here    insert    names    of    parties    and 
recitals,  if  any),  Witnesseth,  that  in  consideration  of 

now  paid  by  the  said  (grantee) 
to  the  said  (grantor)  the  receipt  whereof  is  hereby  by  him  acknow- 
ledged, he  the  said  (grantor)  doth  grant  unto  the  said  (grantee) 
in  fee  simple  (or  otherwise  as  the  case  may  he)  all,  etc.,  (parcels) 

(Here  insert  covenants,  or  any  other  provisions.) 

In    witness  whereof  the    said    parties    hereto    have  hereunto  set 
their  hands  and  seals. 

R.S.O.  1914,  c.  115,  Sched.  ''A." 


SCHEDULE    B. 
COLUMN  ONE.  column  two. 

1  The    said      ^'  "^^^  ^^^  ^^^^  grantor  doth  hereby,  for  him- 

self, his    heirs,  executors    and    administrators, 

grantor     covenants  covenant,  promise  and  agree,  with  and  to  the 

with   the    said  said  grantee,  his  heirs,  executors,  administra- 

grantee.  *°^^  ^^^  assigns,  in  manner  following,  that  is 

'  to  say: 

2  That  he  has  ^"  ^^^^  ^^^  ^^^  notwithstanding  any  act, 
+>i  •  1.4-  +  deed,  matter  or  thing  by  tlie  said  grantor  done, 
tne  rignt  to  convey  executed,  committed,  or  knowingly  or  wilfully 
the  said  lands  to  permitted  or  suffered  to  the  contrary,  he,  the 
the     said     grantee  ^^^^  grantor,  now  hath  in  himself  good  right, 

n  n  +  117  i +lio+ov,^^^ full  power    and    absolute    authority  to  convey 

notwitnstandmg^jjg  ^^^^  ^^^^^^  ^^^j  ^,^1^^^  the  premises  hereby 
any  act  of  the  conveyed,  or  intended  so  to  be,  with  their 
said    grantor.  and    every   of   their    appurtenances,    unto     the 

said  grantee,  in  manner  aforesaid,  and  accord- 
ing to  the  true  intent  of  these  presents. 
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^     AnH   tliflt   tlip     ^-  -^^^  *'^^*-  ^^  shall  be  lawful    for    the    said 

o.  Aiiu   ludi  tue  grantee,    his    heirs,    executors,    administrators 

said   grantee    snail  and    assigns,    from   time    to   time   and    at   all 

have    quiet   posses-  times  hereafter,  peaceably  and  quietly  to  enter 

sion     of     the     said^^P*^*^'   h^^^,   hold,   occupy,  possess    and    enjoy 

■,       -,  the  said  lands  and  premises  hereby  conveyed, 

lanas.  ^j.  intended  so  to  be,  with  their  and  every  of 

their  appurtenances;    and  to  have,  receive  and 

take  the  rents,  issues  and  profits  thereof,  and 

of  every  part  thereof  to  and  for  his  and  their 

use  and  benefit,  without  any  let,  suit,  trouble, 

denial,  eviction,  interruption,  claim  or  demand 

whatsoever    of,    from    or    by    him     the     said 

grantor,  or  his  heirs,  or  any  person  claiming 

or  to  claim,  by,  from,  under  or  in    trust    for 

him,  them  or  any  of  them. 

4    Free  from  all     ^'  ^^^  ^^^^  ^^^®  ^^^   clear  and   freely  and 
*     ,  absolutely  acquitted,   exonerated   and   for  ever 

incumbrances.  discharged    or    otherwise  by  the    said    grantor 

or  his  heirs  well  and  sufficiently  saved,  kept 
harmless  and  indemnified  of,  from  and  against 
any  and  every  former  and  other  gift,  grant, 
bargain,  sale,  jointure,  dower,  use,  trust,  en- 
tail, will,  statute,  recognizance,  judgment,  ex- 
ecution, extent,  rent,  annuity,  forfeiture,  re- 
entry, and  any  and  every  other  estate,  title, 
charge,  trouble  and  incumberance  whatsoever, 
made,  executed,  occasioned  or  suffered  by  the 
said  grantor  or  his  heirs,  or  by  any  person 
claiming,  or  to  claim,  by,  from,  under  or  in 
trust  for  him,  them  or  any  of  them. 

5.  And  the  said     ^'  ^^^    *^^    ^^^^    grantor    doth    hereby,    for 
'  ,  himself,    his   heirs,    executors   and    administra- 

grantor  covenants  tors,  covenant,  promise,  and  agree  with  and 
with  the  s  a  i  d  to  the  said  grantee,  his  heirs,  executors,  ad- 
grantee     that     h  p  ministrators    and    assigns,    that    he    the    said 

will  execute  suchf^^^^'"'  ^\^  Jj^^^^  executors  and  adminis- 
„       ,  OUIV.H  trators,  and  all  and  every  other  person  who- 

lurtner  assurances  soever  having  or  claiming,  or  who  shall  or  may 
of  the  said  lands  as  hereafter  have  or  claim,  any  estate,  right, 
may  be  requisite  ^^^^^  '^^  interest  whatsoever  in,  to,  or  out  of 
*  the  said  lands  and  premises  hereby  conveyed, 
or  intended  so  to  be,  or  any  of  them,  or  any 
part  thereof,  by,  from,  under  or  in  trust  for 
him,  them,  or  any  of  them,  shall  and  will, 
from  time  to  time,  and  at  all  times  hereafter, 
upon  every  reasonable  request,  and  at  the 
costs  and  charges  of  the  said  grantee,  his 
heirs,  executors,  administrators  or  assigns, 
make,  do,  execute,  or  cause  to  be  made,  done 
or  executed,  all  such  further  and  other  lawful 
acts,  deeds,  things,  devices,  conveyances  and 
assurances  in  the  law  whatsoever,  for  the  bet- 
ter more  perfectly,  and  absolutely  conveying 
and  assuring  the  said  lands  and  premises  here- 
by conveyed,  or  intended  so  to  be,  and  every 
part  thereof,  with  their  appurtenances,  unto 
the  said  grantee,  his  heirs,  executors,  admin- 
istrators and  assigns,  in  manner  aforesaid  as 
by  the  said  grantee,  his  heirs,  executors,  ad- 
ministrators or  assign^,  his  or  their  counsel  in 
the  law  shall  be  reasonably  devised,  advised 
or  required,  so  as  no  such  further  assurances 
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contain  or  imply  any  further  or  other  cove- 
nant or  warranty  than  against  the  acts  and 
deeds  of  the  person  who  shall  be  required  to 
make  or  execute  the  same,  and  his  heirs,  exe- 
cutors or  administrators  only,  and  so  as  no 
person  who  shall  be  required  to  make  or  exe- 
cute such  assurances  shall  be  compellable  for 
the  making  or  executing  thereof,  to  go  or 
travel  from  his  usual  place  of  abode. 

6.  And  the  said  6.  And  the  said  grantor  doth  hereby,  for 
trrantor  covenants  ^^^^^^^^'  ^^^  heirs,  executors  and  administra- 
*'.,,,  .  ,  tors,  covenant,  promise  and  agree  with  and  to 

witn  tne  saicl  the  said  grantee,  his  heirs,  executors,  admin- 
grantee  that  h  e  istrators  and  assigns,  that  the  said  grantor 
will  produce  the  ^^^  ^^^^  heirs  shall  and  will,  unless  prevented 
titlp  flpp/lc  onnmo  ^^  ^^^  ^^  ^^her  inevitable  accident,  from  time 
Liue  ueeub  enume- ^^  ^j^e,  and  at  all  times  hereafter,  at  the 
rated  hereunder,  request,  costs  and  charges  of  the  said  grantee, 
and  allow  copies  to  his  heirs,  executors,  administrators  or  assigns, 
be  made  of  them  ^^  ^^^  ^^  their  solicitor,  agent  or  counsel,  at 
,    ,1  n^ny  trial  or  hearing  in  any  action  or  otherwise, 

ax  tne  expense  oi  as  occasion  shall  require,  produce  all  and  every 
the  said  grantee,  or  any  deed,  instrument  or  writing  hereunder 
written,  for  the  manifestation,  defence  and 
support  of  the  estate,  title  and  possession  of 
the  said  grantee,  his  heirs,  executors,  adminis- 
trators and  assigns,  in  or  to  the  said  lands  and 
premises  hereby  conveyed,  or  intended  so  to 
be,  and  at  the  like  request,  costs  and  charges, 
shall  and  will  make  and  deliver,  or  cause  to 
be  made  and  delivered,  true  and  attested  or 
other  copies  or  abstracts  of  the  same  deeds, 
instruments  and  writings  respectively,  or  any 
of  them,  and  shall  and  will  permit  and  suffer 
such  copies  and  abstracts  to  be  examined  and 
compared  with  the  said  original  deeds,  by  the 
said  grantee,  his  heirs,  executors,  administra- 
tors, or  assigns,  or  such  person  as  he  or  they 
shall  for  that  purpose  direct  and  appoint. 

J     \    f]    fv.  •  1      7.  And     the     said     grantor,    for    himself,    his 

i.  J\.na   tne   saiaj^gjj.g^  executors  and  administrators,  doth  here- 
grantor     co.venantsby  covenant,  promise    and    agree,  with  and  to 
with   the    said  the  said  grantee,  his  heirs,  executors,  admin- 
grantee  that  he  has  ^^trat^''^  ^^^  assigns,    that    he    hath    not    at 
,  f  +      •      ^^y   time    heretofore    made,   done,   committed, 

aone  no  act  to  in- executed,  or  wilfully  or  knowingly  suffered 
cumber  the  said  any  act,  deed,  matter  or  thing  whatsoever, 
lands.  whereby  or   by  means  whereof   the   said   lands 

and  premises  hereby  conveyed,  or  intended  so 
to  be,  or  any  part  or  parcel  thereof  are,  is  or 
shall  or  may  be  in  anywise  impeached,  charged, 
affected  or  incumbered  in  title,  estate  or  other- 
wise howsoever. 

o     A     J   J.-L  •-!      8.  And    the    said  grantor  hath    released,  re- 

o.  ivna  tne   saiaj^^jg^^j  ^^^^  j^j.  g^gj.  quitted  claim,  and  by  these 

grantor  releases  to  presents    doth    release,   remise    and    for    ever 

the  said  grantee  all  Quit   claim,   unto   the   said   grantee,   his    heirs, 

his  claims  UDOn  tlip  ^^^*^"^^^^'  ^^^i^istrators  and  assigns,  all,  and 

'.  ^  ,       T      ^  all  manner  of  right,  title,  interest,  claim  and 

saia  lanas.  demand  whatsoever,  in,  to  and  out  of  the  said 

lands  and  premises  hereby  granted,  or  intended 

so   to   be,   and    every   part   and    parcel    thereof, 
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so  as  that  neither  he  nor  his  heirs,  executors, 
administrators  or  assigns  shall  nor  may,  at  any 
time  hereafter,  have  claim,  pretend  to,  chal- 
lenge or  demand  the  said  lands  and  premises 
or  any  part  thereof,  in  any  manner  howsoever, 
but  the  said  grantee,  his  heirs,  executors,  ad- 
ministrators and  assigns,  and  the  same  lands 
and  premises  shall  from  henceforth  forever 
hereafter  be  exonerated  and  discharged  of  and 
from  all  claims  and  demands  whatsoever  which 
the  said  grantor  might  or  could  have  upon  him 
in  respect  of  the  said  lands,  or  upon  the  said 
lands. 

Q      .     T    ,,  'rl      ^-  ^^^  ^^^    ^^^^    ^^^®    °^    *^^    ^^^^  grantor       ',..]':.. 

.  .  AiKl   tne   saiQfQj.  ^^^^    j^    consideration    of    the  sum  of  one         ',', 
wife    of    the    said  dollar  of  lawful  money  of  Canada,  to  her  in 
grantor  hereby  hand  paid  by  the  said  grantee  at  or  before  the  ' 

h'AVi  hf^v  rInwoT.  in  Sealing  and  delivery  of  these  presents,  the  re- 
udif,  nei  uower  m^^.p^  whereof  is  hereby  acknowledged,  hath 
tne  said  lands.  granted    and    released,    and    by  these    presents 

doth  grant  and  release  unto  the  said  grantee, 
his  heirs,  executors,  administrators  and  as- 
signs, all  her  dower  and  right  and  title  which, 
in  the  event  of  her  surviving  her  said  husband, 
she  might  or  would  have  to  dower,  in,  to  or 
out  of  the  lands  and  premises  hereby  conveyed 
or  intended  so  to  be. 

R.S.O.  1914,  c.  115,  Sched.  "B."         :;  ;„ 
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SHORT  FORMS  OP  LEASES. 


Sec.  1. 


CHAPTER  144. 


The  Short  Forms  of  Leases  Act. 


Eflfect  of 
lease  made 
according  to 
Schedule  A 
and  Col.  1 
of  Sched.  B. 


1 .  Where  a  lease,  under  seal  made  according  to  the  form 
set  forth  in  Schedule  A,  or  any  other  such  lease  expressed 
to  be  made  in  pursuance  of  this  Act  or  referring  thereto, 
contains  any  of  the  forms  of  words  contained  in  column  one 
of  Schedule  B,  and  distinguished  by  any  number  therein,  such 
lease  shall  have  the  same  effect  as  if  it  contained  the  form  of 
words  contained  in  column  two  of  Schedule  B,  distinguished 
by  the  same  number  as  is  annexed  to  the  form  of  words  used 
in  such  lease ;  but  it  shall  not  be  necessary,  in  any  such  lease, 
to  insert  any  such  number.  R.S.O.  1914,  c.  116,  s.  2. 


Parties  may         2. —  (1)   Parties  who  use  any  of  the  forms  in  the  first  col- 
substitute any  umn  of  Schcdulc  B,  may  substitute  for  the  words  "Lessee" 

name  or  ,,_  ,,  ■>  ^  _  _  _ 

designation,  or  Lcssor  any  name  or  other  designation,  and  m  every 
such  case  a  corresponding  substitution  shall  be  taken  to  be 
made  in  the  corresponding  form  in  the  second  column. 


May  substi- 
tute feminine 
for  masculine 
or  plural  for 
singular. 


(2)  Such  parties  may  substitute  the  feminine  gender  for 
the  masculine,  or  the  plural  number  for  the  singular  in  the 
forms  in  the  first  column,  and  corresponding  changes  shall 
be  taken  to  be  made  in  the  corresponding  forms  in  the  second 
column. 


May 

introduce 

exceptions. 


Application 
of  covenants 
to  heirs  and 

assigns. 


"Lessor," 
meaning  of. 


(3)  Such  parties  may  introduce  into  or  annex  to  any  of 
the  forms  in  the  first  column  any  express  exceptions  from 
or  express  qualifications  tliereof  respectively,  and  the  like 
exceptions  or  qualifications  shall  be  taken  to  be  made  from 
or  in  the  corresponding  forms  in  the  second  column. 

(4)  Where  the  premises  demised  are  of  freehold  tenure 
the  covenants  2  to  9  shall  be  taken  to  be  made  with  and  the 
proviso  12  to  apply  to  the  heirs  and  assigns  of  the  lessor; 
and  where  the  premises  demised  are  of  leasehold  tenure 
such  covenants  and  proviso  shall  be  taken  to  be  made  with 
and  apply  to  the  lessor,  his  executors,  administrators  and 
assigns. 

(5)  Where  the  word  "lessor"  occurs  in  the  second 
column  it  shall,  when  the  premises  demised  are  of  freehold 
tenure,  include  the  heirs,  executors,  administrators  and 
assigns  of  the  lessor,  and  when  the  premises  demised  are  of 
leasehold  tenure  it  shall  include  the  executors,  administrators 
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and  assigns  of  the  lessor,  and  where  the  word  ' '  lessee ' '  occurs  "Lessee," 
in  the  second  column  it  shall  include  the  executors,  adminis- ™^*°"'^  **'' 
trators  and  assigns  of  the  lessee.  R.S.O.  1914,  c.  116,  s.  3. 

3.  Any  lease  or  part  of  a  lease  which  fails  to  take  effect  Effect  of 
by  virtue  of  this  Act  shall  nevertheless    be    as    effectual    to  l^falke  effe°f 
bind  the  parties  thereto  as  if  this  Act  had  not  been  passed.  '^"^^'  ***'" 
R.S.O.  1914,  c.  116,  s.  4. 

4.  Unless  the  contrary  is  expressly  stated  in  the  lease  all  Covenants  to 
covenants  not  to  assign  or  sub-let  without  leave  entered  into[^nd!^* 

by  a  lessee  in  any  lease  under  this  Act  shall  run  with  the 
land  demised,  and  shall  bind  the  executors,  administrators 
and  assigns  of  the  lessee  whether  mentioned  in  the  lease  or 
not,  unless  it  is  by  the  terms  of  the  lease  otherwise  expressly 
provided,  and  the  proviso  for  re-entry  contained  in  Schedule 
B  shall,  when  inserted  in  a  lease,  apply  to  a  breach  of  either 
an  affirmative  or  negative  covenant.   R.S.O.  1914,  c.  116,  s.  5. 


SCHEDULE  A. 

Form   of  Lease. 


This  indenture,  made  the  day  of 

one  thousand  nine  hundred  and  in  pursuance  of 

The  Short  Forms  of  Leases  Act,  between  ,  of 

the  first  part,  and  ,  of  the  second  part,  Witnesseth,  that 

in  consideration  of  the  rents,  covenants  and  agreements,  herein- 
after reserved  and  contained  on  the  part  of  the  lessee,  the  lessor 
doth  demise  and  lease  unto  the  lessee,  his  executors,  administra- 
tors and  assigns  all  that  (here  insert  a  description  of  the  premises 
with  sufficient  certainty). 

To  have  and  to  hold  the  said  demised  premises  for  and  during 
the  term  of  ,  to  be  computed  from  the  day  of 

,  one  thousand  nine  hundred  and  ,  and  from 

thenceforth  next  ensuing  and  fully  to  be  complete  and  ended. 

Yielding  and  paying  therefor  yearly  and  every  year  during  the 
said  term  unto  the  said  lessor,  his  (or  their)  heirs,  executors,  ad- 
ministrators, or  assigns,  the  sum  of  ,  to  be  payable 
on  the  following  days  and  times,  that  is  to  say  (on,  etc.),  the 
first  of  such  payments  to  become  due  and  be  made  on  the 
day  of  next,  (here  insert  covenants  or  any  other 
provisions).   In  witness  whereof,  etc. 


R.S.O.  1914,  c.  116,  Sched.  "A.' 


1444  Chap.  144.  SHORT  FORMS  OF  LEASES.  Sched.  "B." 

SCHEDULE   B. 
COLUMN  ONE.  COLUMN     TWO. 

1.  The  said  lessee  1.  And  the  said  lessee  doth  hereby  covenant 
covenants  with  the  ^i*^^  the  said  lessor  in  manner  following,  that 
said  lessor.  is  to  say: 

2    To  Dav  rent         ^"  "^^^^  ^^'  *^^  ^^^^  lessee,  will,  during  the 
A    ^  ""     said  term,  pay  unto  the  said  lessor    the    rent 

hereby  reserved,  in  manner  hereinbefore  men- 
tioned, without  any  deduction  whatsoever. 

3.  And  to  pay  ^-  ^^^  ^^^o  will  pay  all  taxes,  rates,  duties 
taxes  exceDt  for  ^^^  assessments  whatsoever,  whether  municipal, 
1  '  ,  .  ^  parliamentary  or  otherwise,  now  charged  or 
local  improve-  hereafter  to  be  charged  upon  the  said  demised 
ments.                           premises,   or  upon   the   said   lessor  on  account 

thereof,  except  municipal  taxes  for  local  im- 
provements or  works  assessed  upon  the  property 
benefited  thereby. 

4.  And  to  repair  ■*•  ■^^'^  ^^^^  ^i'l-  during  the  said  term,  well 
reasonable        weir  ^^^   sufficiently  repair,   maintain,   amend   and 

T  11  keep  the  said  demised  premises  with  the  appur- 

ancl  tear  and  clam-  tenances  in  good  and  substantial  repair,  and  all 
age  by  fire,  light-  fixtures  and  things  thereto  belonging,  or  which 
ning  and  tempest  ^^  ^^^  time  during  the  said  term  shall  be 
OTilv  pvpprifprl  erected  and  made  by  the  lessor,  when,  where, 

uuiy   t.\.oepiea.  ^^^  ^^  ^^^^^  ^^  ^^^^  ^^^^^  ^^^  reasonable  wear 

and  tear  and  damage  by  fire,  lightning  and 
tempest  only  excepted. 

5.  And  to  keep  ^-  ^^^  ^^^^  ^^''''  f™J^  time  to  time,  during 
nn  fences  ^^^  ^^^^  term,  keep  up  the  fences  and  walls  of 

^  or  belonging  to  the  said   premises,  and   make 

anew  any  parts  thereof  that  may  require  to  be 
new-made  in  a  good  and  husband-like  manner 
and  at  proper  seasons  of  the  year. 

6.  And  not  to  cut  ^"  '^^^  ^^^^  ^^^^  ^^^  ^t  any  time  during  the 
down  timhpr  ^^^^  term  hew,  fell,  cut  down  or  destroy,  or 
uuwxi  timoer.  cause  or  knowingly    permit    or    suffer    to    be 

hewed,  felled,  cut  down  or  destroyed,  without 
the  consent  in  writing  of  the  lessor,  any 
timber  or  timber  trees,  except  for  necessary 
repairs,  or  firewood,  or  for  the  purpose  of 
clearance  as  herein  set  forth. 

7.  And  that  the  ^-  -^^^  that  it  shall  be  lawful  for  the  lessor 
said  lessor  mav  en    ^^^  ^^^  agents,  at  all  reasonable  times  during 

,  .  y  ^  '  the  said  term,  to  enter  the  said  demised  prem- 
ter  ana  view  state  ises  to  examine  the  condition  thereof;  and  fur- 
of  repair,  and  that  ther,  that  all  want  of  reparation  that  upon  such 
the  said  lessee  will  view  shall  be  found,  and  for  the  amendment  of 
rPT^nir  nPonT-rlino-  +rx  which  notice  in  writing  shall  be  left  at  the 
lepdu  dccorumg  10  premises,  the  said  lessee  will,  within  three 
notice  m  writing,  calendar  months  next  after  such  notice,  well 
reasonable  wear  and  sufficiently  repair  and  make  good  accord- 
and  tear  and  dam-  ^^Sly>  reasonable  wear  and  tear  and  damage  by 
age  by  fire  liffht-  ^^^'  ^^^^tning  and  tempest  only  excepted, 
ning  and  tempest 
only  excepted. 
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8    And   will  not     ^'  ^^^  ^^^°  *'^^*'  ^^^  lessee  shall  not,  nor  will 

,   .      during  the  said  term,    assign,    transfer    or   set 

assign     or     sub-let  over  or  otherwise  by  any  act  or  deed  procure 

without  leave.  the  said  premises  or  any  of  them  to  be  assigned, 

transferred,  set  over  or  sub-let  unto  any  person 

or  persons  whomsoever  without  the  consent  in 

writing  of  the  lessor  first  had  and  obtained. 

9.  And  that  he  ^-  ^^^  further,  that  the  lessee  will,  at  the 
will  Ipnvp  tliP  r>vp  expiration,  or  other  sooner  determination  of 
will  leave  ^ne  pre- ^.j^^  g^j^  term,  peaceably  surrender  and  yield 
mises  in  good  re-  up  unto  the  said  lessor  the  said  premises  hereby 
pair  reasonable  demised  with  the  appurtenances,  together  with 
wear  and  tear  and  ^^^  *^^  buildings,  erections  and  fixtures  erected 
■1  cr  h  f\  ^^  made  by  the  lessor  thereon,  in  good  and  sub- 
aamage  oy  nre,  g^antiai  repair  and  condition,  reasonable  wear 
lightning  and  tern-  and  tear,  and  damage  by  fire,  lightning  and 
pest  only  excepted,  tempest  only  excepted. 

10  Provided       ^'-^-  Provided,    and     it    is    hereby    expressly 

+>i  f    +>i       1  '  ^sreed  that  the  lessee  may  at  or  prior  to  the 

tnat    tne    less  e  e  expiration    of   the   term   hereby   granted,   take 

may      remove      his  remove    and    carry   away   from   the    premises 

fixtures.  hereby    demised    all    fixtures,    fittings,    plant, 

machinery,    utensils,    shelving,    counters,    safes 

or  other  articles  upon  the  said  premises  in  the 

nature  of   trade  or   tenants'   fixtures  or  other 

articles  belonging  to  or  brought  upon  the  said 

premises  by  the  said  lessee,  but  the  lessee  shall 

in  such  removal    do    no    damage    to    the    said 

premises,    or    shall    make    good    any    damage 

which  he  may  occasion  thereto. 

11.  Provided  ^^-  Provided,  and  it  is  hereby  expressly 
flinf  i  +^  f  i  agreed,  that  in  case  the  premises  hereby  de- 
inat  m  tne  event  OI  j^ised  or  any  part  thereof  shall,  at  any  time 
fire,  lightning  or  during  the  said  term,  be  burned  down  or  dam- 
tempest,  rent  shall  aged  by  fire,  lightning  or  tempest  so  as  to 
cease       until       the  ''^nder  the  same  unfit  for  the  purposes  of  the 

•  said  lessee,  then  and  so  often  as  the  same  shall 

premises     are     re-  happen,  the  rent  hereby  reserved,  or  a  propor- 
huilt.  tionate   part   thereof,   according  to   the   nature 

and  extent  of  the  injuries  sustained  shall  abate, 
and  all  or  any  remedies  for  recovery  of  said 
rent  or  such  proportionate  part  thereof  shall  be 
suspended  until  the  said  premises  shall  have 
been  rebuilt  or  made  fit  for  the  purposes  of  the 
said  lessee. 

12.  Proviso  for  12.  Provided,  and  it  is  hereby  expressly 
re-entrv      bv      thp  agreed,  that  if  and  whenever  the  rent  hereby 

•IT  ^  reserved,  or  any  part  thereof,  shall  be  unpaid 

saia  lessor  on  non-  for  fifteen  days  after  any  of  the  days  on  which 
payment     of     rent  the  same  ought  to  have  been  paid,  although  no 
or     non  -  perform-  formal  demand  shall  have  been  made  thereof, 
anop  of  /»<wor.QTi+a  or  in  case  of  the  breach  or  non-performance  of 
«nv.c  uj.   i^uveiidnts.  ^j^y  Qf  ^Yie  covenants  or  agreements  herein  con- 
tained on  the  part  of  the  lessee,  then    and    in 
either  of  such  cases  it  shall  be  lawful  for  the 
lessor  at  any  time  hereafter,  into  and  upon  the 
said  demised  premises  or  any  part  thereof,  in 
the  name  of  the  whole  to  re-enter,  and  the  same 
to  have  again,  repossess  and  enjoy,  as  of  his 
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former  estate;   anything,  hereinafter  contained 
to  the  contrary  notwithstanding. 

13.  The  said  les-     ^^-  -^^^  ^^®  lessor  doth  hereby  covenant  with 
sor  povPTiants  wifh  ^^^  lessee,  that  he  paying  the  rent  hereby  re- 
bui   cuveiiciius  witnggrved  and   performing  the   covenants    herein- 
the  said  lessee    for  before  on  his  part  contained,  shall    and    may 
quiet  enjoyment.      peaceably  possess  and  enjoy  the  said  demised 
premises  for  the  term  hereby  granted,  without 
any  interruption  or  disturbance  from  the  lessor, 
or  any  other  person  or  persons  lawfully  claim- 
ing by,  from  or  under  him. 

R.S.O.  1914,  c.  116,  Sched.  "B." 
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CHAPTER  145. 
The  Short  Forms  of  Mortgages  Act. 


1 .  In  this  Act, 


Interpreta- 
tion. 


(flf)   ''Land"    shall     include    freehold     tenements     and-Lj^jj^,, 
hereditaments,  whether  corporeal  or  incorporeal, 
and  any  undivided  part  or  share  therein ; 

(h)   "Party"  and  "Parties"  shall  include  a  body  poli-  "Party." 
tic  or  corporate  as  well  as  an  individual.    R.S.O. 
1914,  c.  117,  s.  2. 

2. —  (1)  Where  a  mortgage  of  land,  made  according  to  the  Effect  of 
form  set  forth  in  Schedule  A,  or  any  other  mortgage  of  land  mortgage 
expressed  to  be  made  in  pursuance  of  this  Act,  or  referring  r^ording  to 
thereto,  contains  any  of  the  forms  of  words  contained  inf^^^c^/^-^ 
Column  One  of  Schedule  B,  and  distinguished  by  any  number  of  Sched.  b. 
therein,  such  mortgage  shall  have  the  same  effect  as  if  it  con- 
tained the  form  of  words  in  Column  Two  of  Schedule  B, 
distinguished  by  the  same  number  as  is  annexed  to  the  form 
of  words  used  in  such  mortgage ;  but  it  shall  not  be  necessary 
in  any  such  mortgage  to  insert  any  such  number. 

(2)  Where  a  blank  occurs  in  any  of  the  forms  in  Column 
Two  such  form  shall  be  read  as  if  it  were  filled  in  with  the 
words  which  supply  the  place  of  the  blank  in  the  correspond- 
ing form  in  Column  One.  R.S.O.  1914,  c.  117,  s.  3. 

3. —  (1)   Parties  w^ho  use  any  of  the  forms  in  the  first  col-p 
umn  of  Schedule  B  may  substitute  for  the  words  "  Mort- substftu™"^ 
gagor"  or  "Mortgagee"  any  name  or  other  designation;  andSesTgna*tions; 
in  every  such  case  corresponding  substitutions  shall  be  taken 
to  be  made  in  the  corresponding  forms  in  the  second  column. 

(2)  Such  parties  may  substitute  the  feminine  gender  f or  ^^^^j  ^^^^^5^^)^^ 
the  masculine,  or  the  plural  number  for  the  singular,  in  any  for  masculine 
of  the  forms  in  the  first  column ;   and  corresponding  changes  pfuraf for 
shall  be  taken  to  be  made  in  the  corresponding  forms  in  the®'°^"'"  = 
second  column. 

(3)  Such  parties  may  introduce  into  or  annex  to  any  of  the  and  may 
forms  in  the  first  column  any  express  exceptions  from  or  e^^ep^J^J^n^  j,^ 
other  express  qualifications  thereof  respectively ;   and  the  like  qualifications, 
exceptions  or  qualifications  shall  be  taken  to  be  made  from  or 

in  the  corresponding  forms  in  the  second  column.  R.S.O.  1914, 
c.  117,  s.  4. 
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Mortgages  not       4.  Ally  such  mortgage,  or  part  of  such  mortgage,  which 
unde^thirAct  fails  to  take  effect  by  virtue  of  this  Act  shall  nevertheless  be  as 
how  far  valid,  effectual  to  bind  the  parties  thereto  as  if  this  Act  had  not 
been  passed.  R.S.O.  1914,  c.  117,  s.  5. 

[See  also   The   Conveyancing  and  Law  of  Property  Act, 
Rev.  Stat.  c.  137.] 


SCHEDULE    A. 

Form  of  Mortgage. 

This  Indenture,  made  the  day  of  ,  one  thousand 

nine  hundred  and  ,  in  pursuance  of  The  Short 

Forms  of  Mortgages  Act,  between  (here  insert  the  names  of 
parties  and  recitals,  if  any).  Witnesseth,  that  in  consideration  of 
of  lawful  money  of  Canada,  now  paid  by  the  said 
mortgagee  to  the  said  mortgagor,  the  receipt  whereof  is  hereby 
acknowledged,  the  said  mortgagor  doth  grant  and  mortgage  unto 
the  said  mortgagee,  his  heirs,  executors,  administrators  and  assigns 
for  ever,  all  (parcels). 

(Here  insert  provisoes,  covenants  or  other  provisions.) 

In  witness  whereof   the    said    parties    hereto    have    hereunto   set 
their  hands   and   seals. 

R.S.O.  1914,  c.  117,  Sched.  "A." 


SCHEDULE    B. 

COLUMN  ONE.  COLUMN   TWO. 

-       A     J  +1  •  1      "'^"  ^^^  ^^^  ^^^^  viite  of  the  said  mortgagor 

1.  And  the  said  for   and    in    consideration   of   the   sum   of   one 
wife    of    the    said  dollar  of  lawful  money  of  Canada,  to  her   in 
morto-agor     hereby  hand  paid  by  the  said  mortgagee  at  or  before 
hnr<!^}ipr   Hnwpr   in  ^^^    Sealing    and    delivery    of    these    presents, 
udih  iiex    uovvei    m  ^.^e    receipt  whereof    is    hereby    acknowledged, 
the  said  lands.  hath  granted  and    released,  and  by  these    pre- 
sents   doth    grant   and    release    unto    the    said 
mortgagee,  his  heirs,  executors,  administrators 
and    assigns,  all    her    dower,    and    right    and 
title   which,  in  the  event  of  her  surviving  her 
said  husband,  she    might    or    would     have    to 
dower,  In,  to,  or    out    of    the    lands    and    pre- 
mises hereby  conveyed  or  intended  so  to  be. 

R.S.O.  1914,  c.  117,  Sched  "B,'i. pari 

2.  Provided    always    and    these    presents    are 

2.  Provided   this  upon   this   express   condition   that   if   the   said 
mortgao'e      to      be  mortgagor,  his  heirs,  executors,  administrators 

^  •  -,       "  _  +  nf  °''  assigns,  or  any  of  them,  do  and  shall  well 

void  on  payment  oi  ^^^^  truly  pay  or  cause  to  be  paid  unto  the  said 
of  law-  mortgagee,  his  executors,  administrators  or  as- 
ful  money  of  Can-  signs  the  just  and  full  sum  of  (amount  of  prin- 
J  -^y,    •    4.        +  cipal  money)  of  lawful  money  of  Canada  with 

acla,    with   interest j^^gj-est  thereon  at  the  rate  of   (rate  of  inter- 
at  peresO    per   centum  per  annum  on  the  day    and 
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^pnf nm  q«  fnllnwc  •  ^^^^  ^^^  *^  *-^®  manner  following,  that  is  to 
centum  as  roiiowhrg^y   (terms  of  payment  of  principal  and  inter- 
ana  taxes  est),  without  any  deduction  or  abatement,  and 
and    performance  do  and  shall  also  pay  any  taxes,  rates,  levies, 
of    statute    labour  charges  or  assessments  upon  the  said  lands  or 
'  in  respect  thereof  no  matter  by  whom  or  by  what 
authority   imposed   which   the   said   mortgagee, 
his  executors,  administrators  or  assigns  shall 
have  paid  or  shall  have  been  rendered  liable  to 
pay,  and  do  and  shall  also  pay  all  such  other 
sums  as  the  said  mortgagee,  his  executors,  ad- 
ministrators or  assigns  may  be  entitled  to  by 
virtue  of  these  presents,  then  these  presents  and 
everything  in  the  same  shall  be  absolutely  null 
and  void;    but  nothing  in  this  proviso  or  these 
presents  shall  make  the  mortgagor,  his  heirs, 
executors,   administrators   or  assigns   liable   to 
pay  to  the  mortgagee,  his  executors,  adminis- 
trators or  assigns  any  tax,  rate  or  charge  im- 
posed  upon   the  mortgagee,   his   executors,  ad- 
ministrators or  assigns  in  respect  of  the  income 
derived  by  him  or  them  in  respect  of  the  mort- 
gage money  or  in  respect  of  the  devolution  of 
the  interest  of  the  said  mortgagee  in  the  said 
lands  or  mortgage  money. 

R.S.0. 1914,  c.  117,  Sched.  ''B,"  pari;  1927, 
c.  28,  s.  9. 

3  The  said  mort-      ^-  ^^^  ^^^  ^^^^  mortgagor  doth  hereby,  for 

himself,  his  heirs,  executors  and  administra- 
j^agor  covenants  j.^j,g^  covenant,  promise  and  agree  to  and  with 
with  the  said  the  said  mortgagee,  his  heirs,  executors,  ad- 
mortgagee,  ministrators  and  assigns,  in  manner  following, 

that  is  to  say: 

4  That  the  mort-     ^-  That  the  said  mortgagor,  his  heirs,  execu- 

'11  +Vi    t^^^'   administrators  or   some   or  one   of   them 

gagor  will  pay  tne  gj-jg^^  ^^^j  y^^^  ^g^  ^nd  truly  pay  or  cause  to 

mortgage  money  be  paid  unto  the  said  mortgagee,  his  executors, 
and  interest,  and  administrators  or  assigns,  the  said  sum  of 
observe  the  above  ™o^«y/?  the  above  proviso  mentioned,  with 
interest  for  the  same  as  aforesaid,  at  the  days 
proviso.  ^j^(j  times  and  in  the  manner  above  limited  for 

payment  thereof,  and  shall  and  will  in  every- 
thing well,  faithfully  and  truly  do,  observe,  per- 
form, fulfil  and  keep  all  and  singular  the  provi- 
sions, agreements  and  stipulations  in  the  said 
above  proviso  particularly  set  forth,  according 
to  the  true  intent  and  meaning  of  these  pres- 
ents, and  of  the  said  above  proviso. 

'i   Tl    t  f]  f       ^"  ^^^  also,  that  the  said  mortgagor,  at  the 

O.  1  nat  tne  mort-  ^jj^e  of  the  sealing  and  delivery  hereof,  is,  and 
gagor    has   a    good  stands  solely,  rightfully  and  lawfully  seized  of 
title  in  fee  simple  a  good,  sure,  perfect,  absolute  and  indefeasible 
to   the   said   lands  estate  of  inheritance,  in  fee  simple,  of  and  in 
*  the   lands,   tenements,   hereditaments    and    all 
and   singular  other   the   premises   hereinbefore 
described,  with  their  and  every  of  their  appur- 
tenances and  of  and  in  every  part  and  parcel 
thereof  without  any  manner  of  trusts,  reserva- 
tions,    limitations,     provisoes     or    conditions, 
except   those   contained    in    the   original   grant 
thereof  from  the   Crown   or  any  other  matter 
or  thing  to  alter,  charge,  change,  incumber  or 
defeat  the  same. 
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6    And    that    he     ^'  ^^^   ^^^*^'   *^^*'   ^^^   ^^^^   mortgagor   now 
1       *   ,1  •   i^x     X    hath  in  himself  good  right,  full  power  and  law- 

nas  tne  rignt  tOfui  and  absolute  authority  to  convey  the  said 
convey  the  said  lands,  tenements,  hereditaments,  and  all  and 
lands  to  the  said  singular  other  the  premises  hereby  conveyed 
mortffao'ee  ^^  hereinbefore  mentioned    or    intended    so    to 

°  *^     '  be,  with  their  and  every  of  their  appurtenances 

unto  the  said  mortgagee,  his  heirs,  executors, 
administrators  and  assigns,  in  manner  afore- 
said, and  according  to  the  true  intent  and  mean- 
ing of  these  presents. 

7.  And  that  on  7.  And  also,  that  from  and  after  default  shall 
default    the    mort-  ^^PP®^  ^^  ^^  made  of  or  in  the  payment  of  the 

,    ,,     ,  said  sum  of  money,  in  the  said  above  proviso 

gagee  snail  iia-Ve^ientioned,  or  the  interest  thereof,  or  any  part 
quiet  possession  of  thereof,  or  of  or  in  the  doing,  observing,  per- 
the  said  lands.  forming,  fulfilling  or  keeping  of  some  one  or 

more  of  the  provisions,  agreements  or  stipula- 
tions in  the  said  above  proviso  particularly  set 
forth,  contrary  to  the  true  intent  and  meaning 
of  these  presents,  and  of  the  said  proviso,  then, 
and  in  every  such  case,  it  shall  and  may  be  law- 
ful to  and  for  the  said  mortgagee,  his  heirs, 
executors,  administrators  and  assigns,  peace- 
ably and  quietly  to  enter  into,  have,  hold,  use, 
occupy,  possess  and  enjoy  the  aforesaid  lands, 
tenements,  hereditaments  and  premises  hereby 
conveyed  or  mentioned  or  intended  so  to  be, 
with  their  appurtenances,  without  the  let,  suit, 
hindrance,  interruption  or  denial  of  him  the 
said  mortgagor,  his  heirs,  executors,  adminis- 
trators or  assigns  or  any  other  person  or  per- 
sons whomsoever. 

8.  Free  from  all  8-  And  that  free  and  clear  and  freely  and 
incumbrances  clearly  acquitted,  exonerated  and  discharged  of 

and  from  all  arrears  of  taxes  and  assessments 
whatsoever  due  or  payable  upon  or  in  respect 
of  the  said  lands,  tenements,  hereditaments  and 
premises  or  any  part  thereof,  and  of  and  from 
all  former  conveyances,  mortgages,  rights,  an- 
nuities, debts,  executions  and  recognizances, 
and  of  and  from  all  manner  of  other  charges 
or  incumbrances  whatsoever. 

9.  And  that  the  9.  And  also,  that  from  and  after  default  shall 
said  mortgagor  happen  to  be  made  of  or  in  the  payment  of  the 
will  execute  such  ^^^^  ^""^  ^^  money  in  the  said  proviso  men- 
furtbpr  asqnrflTiPP>.  ^^°"^^'  ^^  *^^  interest  thereof,  or  any  part  of 
j-uiui«i  d,h^,uxd,nctf)g^ch  money  or  interest  or  of  or  in  the  doing, 
of  the  said  lands  observing,  performing,  fulfilling  or  keeping  of 
as  may  be  re- some  one  or  more  of  the  provisions,  agree- 
quisite  ments   or   stipulations   in   the   said   above   pro- 

*  viso  particularly  set  forth,  contrary  to  the  true 

intent  and  meaning  of  these  presents  and  of 
the  said  proviso,  then  and  in  every  such  case 
the  said  mortgagor,  his  heirs,  executors,  ad- 
ministrators and  assigns  and  all  and  every 
other  person  or  persons  whosoever  having,  or 
lawfully  claiming,  or  who  shall  or  may  have  or 
lawfully  claim  any  estate,  right,  title,  interest 
or  trust  of,  in,  to  or  out  of  the  lands,  tene- 
ments, hereditaments  and  premises  hereby 
conveyed   or   mentioned   or   intended   so   to   be, 
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with  the  appurtenances  or  any  part  thereof, 
by,  from,  under  or  in  trust  for  him  the  said 
mortgagor,  his  heirs,  executors,  administra- 
tors, or  assigns  shall  and  will,  from  time  to 
time,  and  at  all  times  thereafter,  at  the  proper 
costs  and  charges  of  the  said  mortgagee,  his 
heirs,  executors,  administrators  and  assigns, 
make,  do,  suffer  and  execute,  or  cause  or  pro- 
cure to  be  made,  done,  suffered  and  executed, 
all  and  every  such  further  and  other  reason- 
able act  or  acts,  deed  or  deeds,  devices,  con- 
veyances, and  assurances  in  the  law  for  the 
further  better  and  more  perfectly  and  abso- 
lutely conveying  and  assuring  the  said  lands, 
tenements,  hereditaments  and  premises,  with 
the  appurtenances,  unto  the  said  mortgagee, 
his  heirs,  executors,  administrators  and  assigns, 
as  by  the  said  mortgagee,  his  heirs,  executors, 
administrators  or  assigns,  or  his  or  their  coun- 
sel learned  in  the  law  shall  or  may  be  lawfully 
and  reasonably  devised,  advised,  or  required, 
but  so  as  no  person  who  shall  be  required 
to  make  or  execute  such  assurances  shall  be 
compelled,  for  the  making  or  executing  there- 
of, to  go  or  travel  from  his  usual  place  of 
abode. 

10  Anrl  that  tVip     ^^'  "^^^   also,   that   the   said   mortgagor,   his 
•  j  xnai  tne  ^eirs,  executors,    administrators,    and    assigns 

said      mortgagor  shall  and  will,  unless  prevented  by  fire  or  in- 
will     produce     the  evitable    accident,    from    time     to     time,     and 
title  deeds  enumer-  ^^  ^^^  times  hereafter,  at  the  request  and  pro- 
,       n      T  -]       per  costs  and  charges  in  the  law  of  the  said 

A  n  ^^^^^^^^'  mortgagee,  his  heirs,  executors,  administrators, 
and  allow  copies  to  or  assigns  at  any  trial  or  hearing  in  any  action 
be  made  at  the  ex-  or  otherwise  as  occasion  shall  require,  produce 
pense  of  the  mort-^^^'  ^'^^^y  °^  ^"^  deed,  instrument  or  writing 
hereunder  written  for  the  manifestation,  de- 
gagee.  fence  and  support  of  the  estate,  title  and  pos- 

session of  the  said  mortgagee,  his  heirs,  execu- 
tors, administrators  and  assigns,  of,  in,  to  or 
out  of  the  said  lands,  tenements,  hereditaments 
and  premises  hereby  conveyed  or  mentioned 
or  intended  so  to  be,  and  at  the  like  request, 
costs  and  charges  shall  and  will  make  and  de- 
liver, or  cause  or  procure  to  be  made  and  de- 
livered, unto  the  said  mortgagee,  his  heirs, 
executors,  administrators  and  assigns,  true  and 
attested  or  other  copies  or  abstracts  of  the  same 
deeds,  instruments  and  writings  respectively, 
or  any  of  them,  and  shall  and  will  permit  and 
suffer  such  copies  and  abstracts  to  be  examined 
and  compared  with  the  said  original  deeds  by 
the  said  mortgagee,  his  heirs,  executors,  ad- 
ministrators and  assigns. 

11  Anr\  ihni  tho     ^^-  -^^^  ^^^^  ^^^^  *^^   ^^^^  mortgagor  hath 
XX.  2iiia  tiidt  tilt  j^Q^  g^j.   ^^y  ^jjj^g   heretofore  made,  done,  com- 

said  mortgagor  hasj^^ed,  executed  or  wilfully  or  knowingly  suf- 
done  no  act  to  in-  fered  any  act,  deed,  matter  or  thing  whatsoever 
cumber  the  said  whereby  or  by  means  whereof  the  said  lands, 
land*;  tenements,  hereditaments  and  premises  hereby 

conveyed  or  mentioned  or  intended  so  to  be, 
or  any  part  or  parcel  thereof,  are,  is  or  shall 
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or  may  be  in  any  wise  impeaclied,  charged,  af- 
fected or  incumbered  in  title,  estate  or  other- 
wise howsoever. 

12    And  that  the     ^^'  '^^^  ^^^^  ^^^^^  '^^  ^^^^  mortgagor  or  his 
r",  heirs,  executors,  administrators  or  assigns  shall 

saici  morTgay:or  and  will  forthwith  insure  unless  already  in- 
WlU  insure  the  sured,  and  during  the  continuance  of  this  secur- 
buildings  on  the^^y  keep  insured  against  loss  or  damage  by 
said  lands  to  the^*^®'  ^"  ^^^^^^  proportions  upon  each  building  as 
'  may   be    required    by   the    said    mortgagee    his 

amount  ot  not  less  heirs,  executors,  administrators  or  assigns,  the 
than  messuages  and   buildings  erected   on   the   said 

of     lawful     monev  lands,  tenements,  hereditaments  and   premises 
nf    Tanflrlfl  '   hereby  conveyed  or  mentioned,  or  intended  so 

"^   **•  to  be,  in  the  sum  of  of  lawful  money  of 

Canada,  at  the  least,  in  some  insurance  office 
to  be  approved  of  by  the  said  mortgagee,  his 
heirs,  executors,  administrators  or  assigns,  and 
pay  all  premiums  and  sums  of  money  neces- 
sary for  such  purpose,  as  the  same  shall  become 
due,  and  will  on  demand  assign,  transfer  and 
deliver  over  unto  the  said  mortgagee,  his  heirs, 
executors,  administrators  or  assigns,  the  policy 
or  policies  of  insurance,  receipt  or  receipts 
thereto  appertaining;  and  if  the  said  mort- 
gagee, his  heirs,  executors,  administrators  or 
assigns,  shall  pay  any  premiums  or  sums  of 
money  for  insurance  of  the  said  premises  or 
any  part  thereof,  the  amount  of  such  payment 
shall  be  added  to  the  debt  hereby  secured,  and 
shall  bear  interest  at  the  same  rate  from  the 
time  of  such  payments,  and  shall  be  payable  at 
the  time  appointed  for  the  then  next  ensuing 
payment  of  interest  on  the  said  debt. 

1 Q     A     1  +Vi         '1      ^^'  ^^^    ^^®    ^^^^   mortgagor  hath   released. 
Id.  Ana  tne  saia  j.gjjjjggjj   ^nd   for  ever  quitted    claim,   and    by 

mortgagor  doth  re- these   presents   doth   release,   remise,   and    for 
lease    to    the    said®^®^  ^^^*  claim  unto  the  said  mortgagee,  his 
TnnrtcTnwpf>    ill     Vi'a^^i^S'  executors,    administrators    and    assigns, 
muii|,aj,ee    au    ms^u   ^^^^   ^^U   nianner   of   right,    title,     interest. 
Claims      upon      the  claim   and   demand   whatsoever,   of,   unto    and 
said   lands    subject  out  of  the  said  lands,  tenements,  hereditaments 
to  the  said  proviso  ^^^   premises   hereby   conveyed   or   mentioned, 
'  or  intended  so  to  be,  and  every  part  and  parcel 
thereof,  so  as  that  neither  the  said  mortgagor, 
his  heirs,  executors,  administrators  or  assigns, 
shall  or  may  at  any  time  hereafter  have,  claim, 
pretend  to,  challenge  or  demand  the  said  lands, 
tenements,  hereditaments  and  premises  or  any 
part   thereof,   in   any  manner   howsoever,   sub- 
ject always  to  the  said  above  proviso;    but  the 
said   mortgagee,  his  heirs,  executors,  adminis- 
trators  or   assigns,   and   the   said   lands,   tene- 
ments, hereditaments  and  premises,  subject  as 
aforesaid,  shall  from  henceforth  for  ever  here- 
after   be    exonerated    and    discharged    of    and 
from  all  claims  and  demands  whatsoever  which 
the  said  mortgagor,  his  heirs,  or  assigns,  might 
or   could    have   upon   the   said    mortgagee,   his 
heirs,  executors,  administrators  or  assigns,  in 
respect  of  the  said  lands,  tenements,  heredita- 
ments and   premises,  or  upon   the  said   lands, 
tenements,  hereditaments  and  premises. 


Sched.  "B."         short  forms  of  mortgages.  Chap.  145.  1453 

COLUMN  ONE.  column  two. 

•   1     /I       ■"•■*•  Provided    always,    and    it    is    hereby    de- 

14.  1   r  o  y  1  a  e  cl,  clared  and  agreed  by  and  between  the  parties 

that  the  said  mort-  to  these  presents,  that  if  the  said  mortgagor, 

ffaffee  on  default  of  ^^^   heirs,    executors,    or   administrators,    shall 

.   f  make    default     in    any    payment    of     the     said 

paymeriT  lor  money  or  interest  or  any  part  of  either  of  the 

may  on      same,  according  to  the  true  intent  and  meaning 

notice  enter  of  these  presents,  and  of  the  proviso  in  that  be- 

on  and  lease   or  sell  half  hereinbefore  contained,  and 

+>io  cciJrl   Innrlc  Shall  havc  thereafter  elapsed  without  such  pay- 

ine  bdui  icumi>.         ^^^^^^  ^^^^^  ^^^^  ^^^  which  default,  as  also  of 

the  continuance  of  the  said  principal  money  and 
interest,  or  some  part  thereof,  on  this  security, 
the  production  of  these  presents  shall  be  con- 
clusive evidence),  it  shall  and  may  be  lawful 
to  and  for  the  said  mortgagee,  his  heirs,  execu- 
tors, administrators  or  assigns,  after  giving 
written  notice  to  the  said  mortgagor,  his  heirs, 
executors,  administrators  or  assigns,  of  his  or 
their  intention  in  that  behalf,  either  personally 
or  at  his  or  their  usual  or  last  place  of  resi- 
dence within  this  Province  not  less  than 
previous,  without  any  further  con- 
sent or  concurrence  of  the  said  mortgagor,  his 
heirs,  executors,  administrators  or  assigns,  to 
enter  into  possession  of  the  said  lands,  tene- 
ments, hereditaments  and  premises  hereby  con- 
veyed, or  mentioned  or  intended  so  to  be,  and 
to  receive  and  take  the  rents,  issues  and  profits 
thereof,  and  whether  in  or  out  of  possession  of 
the  same,  to  make  any  lease  or  leases  thereof, 
or  of  any  part  thereof  as  he  or  they  shall 
thinK  fit,  and  also  to  sell  and  absolutely  dis- 
pose of  the  said  lands,  tenements,  heredita- 
ments and  premises  hereby  conveyed  or  men- 
tioned, or  intended  so  to  be,  or  any  part  or 
parts  thereof,  with  the  appurtenances,  by  pub- 
lic auction  or  private  contract,  or  partly  by  pub- 
lic auction  and  partly  by  private  contract,  as 
to  him  or  them  shall  seem  meet,  and  to  convey 
and  -assure  the  same  when  so  sold  unto  the 
purchaser  or  purchasers  thereof,  his  or  their 
heirs,  or  assigns,  or  as  he  or  they  shall  direct 
and  appoint  and  to  execute  and  do  all  such  as- 
surances, acts,  matters  and  things  as  may  be 
found  necessary  for  the  purposes  aforesaid, 
and  the  said  mortgagee,  his  heirs,  executors, 
administrators  or  assigns  shall  not  be  respon- 
sible for  any  loss  which  may  arise  by  reason  of 
any  such  leasing  or  sale  as  aforesaid  unless  the 
same  shall  happen  by  reason  of  his  or  their 
wilful  neglect  or  default;  and  it  is  hereby 
further  agreed  between  the  parties  to  these 
presents,  that,  until  such  sale  or  sales  shall 
be  made  as  aforesaid,  the  said  mortgagee, 
his  heirs,  executors,  administrators,  or  assigns 
shall  and  will  stand  and  be  possessed  of 
and  interested  in  the  rents  and  profits 
of  the  said  lands,  tenements,  hereditaments 
and  premises,  in  case  he  or  they  shall 
take  possession  of  the  same  on  any  default  as 
aforesaid,  and  after  such  sale  or  sales  shall 
stand  and  be  possessed  of  and  interested  in  the 
moneys  to  arise  and  be  produced  by  such  sale 
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or  sales,  or  which  shall  be  received  by  the 
mortgagee,  his  heirs,  executors,  administrators 
or  assigns,  by  reason  of  any  insurance  upon 
the  said  premises  or  any  part  thereof,  upon 
trust  in  the  first  place  to  pay  and  satisfy  the 
costs  and  charges  of  preparing  for  and  making 
sales,  leases  and  conveyances  as  aforesaid,  and 
all  other  costs  and  charges,  damages  and  ex- 
penses which  the  said  mortgagee,  his  heirs,  exe- 
cutors, administrators  or  assigns,  shall  bear, 
sustain,  or  be  put  to  for  taxes,  rents,  insurances 
and  repairs,  and  all  other  costs  and  charges 
which  may  be  incurred  in  and  about  the  exe- 
cution of  any  of  the  trusts  in  him  or  them 
hereby  reposed,  and  in  the  next  place  to  pay 
and  satisfy  the  principal  sum  of  money  and 
interest  hereby  secured  or  mentioned  or  in- 
tended so  to  be  or  so  much  thereof  as  shall 
remain  due  and  unsatisfied  up  to  and  inclusive 
of  the  day  whereon  the  said  principal  sum 
shall  be  paid  and  satisfied;  and  after  full  pay- 
ment and  satisfaction  of  all  such  sums  of 
money  and  interest  as  aforesaid  upon  this  fur- 
ther trust  that  the  said  mortgagee,  his  heirs, 
executors,  administrators  or  assigns,  do  and 
shall  pay  the  surplus,  if  any,  to  the  said  mort- 
gagor, his  heirs,  executors,  administrators  or 
assigns,  or  as  he  or  they  shall  direct  and  ap- 
point, and  shall  also,  in  such  event,  at  the  re- 
quest, costs  and  charges  in  the  law  of  the  said 
mortgagor,  his  heirs,  executors,  administrators 
or  assigns,  convey  and  assure  unto  the  said 
mortgagor,  his  heirs,  executors,  administrators 
or  assigns,  or  to  such  person  or  persons  as  he 
or  they  shall  direct  and  appoint,  all  such  parts 
of  the  said  lands,  tenements,  hereditaments 
and  premises  as  shall  remain  unsold  for  the 
purposes  aforesaid,  freed  and  absolutely  dis- 
charged of  and  from  all  estate,  lien,  charge 
and  incumbrance  whatsoever  by  the  said  mort- 
gagee, his  heirs,  executors,  administrators  or 
assigns,  in  the  meantime,  but  so  as  no  person 
who  shall  be  required  to  make  or  execute  any 
such  assurances,  shall  be  compelled  for  the 
making  thereof  to  go  or  travel  from  his  usual 
place  of  abode:  Provided  always,  and  it  is 
hereby  further  declared  and  agreed  by  and 
between  the  parties  to  these  presents,  that  not- 
withstanding the  power  of  sale  and  other  the 
powers  and  provisions  contained  in  these  pre- 
sents, the  said  mortgagee,  his  heirs,  executors, 
administrators  or  assigns,  shall  have  and  be 
entitled  to  his  right  of  foreclosure  of  the  equity 
of  redemption  of  the  said  mortgagor,  his 
heirs,  executors,  administrators  and  assigns 
in  the  said  lands,  tenements,  hereditaments 
and  premises  as  fully  and  effectually  as  he  or 
they  might  have  exercised  and  enjoyed  the 
same  in  case  the  power  of  sale,  and  the  other 
former  provisoes  and  trusts  incident  thereto 
had  not  been  herein  contained. 
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15.  Provided  ^^-  ^^*^  i^  ^^  further  covenanted,  declared 
that  fhp  TYinr+o-no-J^^^  agreed  by  and  between  the  parties  to  these 
xudt  tne  moriga^ee  presents,  that  if  the  said  mortgagor,  his  heirs, 
may  distrain  tor  executors,  or  administrators,  shall  make  default 
arrears  of  interest,  in  payment  of  any  part  of  the  said  interest  at 

any  of  the  days  or  times  hereinbefore  limited 
for  the  payment  thereof,  it  shall  and  may  be 
lawful  for  the  said  mortgagee,  his  heirs,  execu- 
tors, administrators  or  assigns,  to  distrain 
therefor  upon  the  said  lands,  tenements,  here- 
ditaments and  premises,  or  any  part  thereof, 
and  by  distress  warrant,  to  recover  by  way  of 
rent  reserved,  as  in  the  case  of  a  demise,  of  the 
said  lands,  tenements,  hereditaments  and  prem- 
ises, so  much  of  such  interest  as  shall,  from 
time  to  time,  be,  or  remain  in  arrear  and  un- 
paid, together  with  all  costs,  charges  and  ex- 
penses attending  such  levy  or  distress,  as  in 
like  cases  of  distress  for  rent. 

16.  Provided  that  l^-  Provided  always,  and  it  is  hereby  further 
in    dpfanlt     nf    f|ip expressly  declared  and  agreed  by  and  between 

ucj.auiL  ui  ^"«the  parties  to  these  presents,  that  if  any  de- 
payment  Ot  tne  m- fault  shall  at  any  time  happen  to  be  made  of 
terest  hereby  se- or  in  the  payment  of  the  interest  money  hereby 
cured,  the  prjn- secured  or  mentioned  or  intended  so  to  be,  or 
eioal  herebv  sp  ^^^  ^^^^  thereof,  then  and  in  such  case  the 
A     1,   11  K  principal  money  hereby  secured  or  mentioned, 

curea  snail  become  or  intended  so  to  be,  and  every  part  thereof, 
payable.  shall  forthwith  become  due  and  payable  in  like 

manner  and  with  the  like  consequences  and 
effects  to  all  Intents  and  purposes  whatsoever, 
as  if  the  time  herein  mentioned  for  payment 
of  such  principal  money  had  fully  come  and 
expired,  but  that  in  such  case  the  said  mort- 
gagor, his  heirs,  executors,  administrators  or 
assigns,  shall  on  payment  of  all  arrears  under 
these  presents,  with  lawful  costs  and  charges 
in  that  behalf,  at  any  time  before  any  judg- 
ment in  the  premises  recovered  or  within  such 
time  as,  by  the  practice  of  the  Supreme  Court, 
relief  therein  could  be  obtained  be  relieved  from 
the  consequences  of  non-payment  of  so  much 
of  the  money  secured  by  these  presents,  or  men- 
tioned, or  intended  so  to  be,  as  may  not  then 
have  become  payable  by  reason  of  lapse  of 
time. 

17  Prnvidprl  tint  ^'^-  ^^^  provided  also,  and  it  is  hereby  fur- 
fl  1  V  If  ^ther  expressly  declared  and  agreed  by  and  be- 
until  detault  or  tween  the  parties  to  these  presents,  that  until 
payment  the  mort-  default  shall  happen  to  be  made  of  or  in  the 
Q'agor  shall  have  payment  of  the  said  sum  of  money  hereby  se- 
quiet  possession  of  f"'^^  ,"^  mentioned  or  intended  so  to  be.  or 
_/,  VI  1       1  ^^^   interest  thereof,  or  any  part  of  either  of 

tne  said  lands.  the  same,  or  the  doing,  observing,  performing, 

fulfilling  or  keeping  some  one  or  more  of  the 
provisions,  agreements  or  stipulations  herein 
set  forth,  contrary  to  the  true  intent  and 
meaning  of  these  presents,  it  shall  and  may  be 
lawful  to  and  for  the  said  mortgagor  his  heirs, 
executors,  administrators  and  assigns,  peace- 
ably  and   quietly   to   have,   hold,    use,   occupy. 
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possess  and  enjoy  the  said  lands,  tenements, 
hereditaments,  and  premises  hereby  conveyed 
or  mentioned,  or  intended  so  to  be,  with  their 
and  every  of  their  appurtenances,  and  receive 
and  take  the  rents,  issues  and  profits  there- 
of to  his  and  their  own  use  and  benefit, 
without  let,  suit,  hindrance,  interruption,  or 
denial  of  or  by  the  said  mortgagee,  his  heirs, 
executors,  administrators  or  assigns,  or  of  or 
by  any  other  person  or  persons  whomsoever 
lawfully  claiming,  or  who  shall,  or  may  law- 
fully claim  by,  from,  under  or  in  trust  for  him, 
her,  them  or  any  or  either  of  them. 

R.S.0. 1914,  c.  117,  Sched.  ''B/'  part 


:Sec.  1.  ACCIDENTAL  FIRES.  Chap.  146.  1457 


CHAPTER  146. 
The  Accidental  Fires  Act. 


1  ■  No  action  shall  be  brought  against  any  person  in  whose  No  action 
house  or  building  or  on  whose  land  any  fire  shall  accidentally  from^'^cp''' 
begin,  nor  shall  any  recompense  be  made  by  him  for  any  dam-  dental  fire, 
age  suffered  thereby ;  but  no   contract  or   agreement  made  imp-  Act. 
between   landlord   and  tenant   shall   be   hereby   defeated   or  0*78*^8' ne" 
made  void.     R.S.O.  1914,  c.  118,  s.  2. 


1458 


Chap.  147. 


INDUSTRIAL   AND    MINING  LANDS. 


Sec.  1. 


CHAPTER  147. 


The  Industrial  and  Mining  Lands  Compensation  Act. 


Agreement 
for  com- 
pensation. 


1 .  It  shall  be  lawful  for  any  owner  or  operator  of  a  mine, 
industry  or  factory  or  works  in  connection  therewith,  or  any 
person  contemplating  acquiring  or  operating  a  mine,  fac- 
tory, industry  or  works,  to  make  an  agreement  with  the 
owner  or  lessee  of  any  land  for  payment  to  the  owner  or 
lessee  of  the  land  of  compensation  for  any  damage  or  injury 
resulting  or  likely  to  result  to  the  land  or  to  its  use  and  en- 
joyment from  the  operation  of  the  mine,  industry,  factory  or 
works  in  connection  therewith.     1918,  c.  11,  s.  2. 


Effect  and 
extent  of 
operation  of 
agreement. 


2.  Such  agreement  shall,  if  so  expressed  therein,  bind  and 
enure  to  the  benefit  of  the  heirs,  executors,  administrators  and 
assigns,  or  the  successors  and  assigns  of  the  parties  thereto, 
and  may  relate  not  only  to  a  mine,  industry,  factory  or  works 
in  connection  therewith  then  in  operation,  but  may  also  relate 
to  any  mine,  industry,  factory  or  Avorks  in  connection  there- 
with which  may  thereafter  be  established  by  the  party  paying 
the  compensation,  within  a  specified  area,  even  though  the 
land  upon  which  the  mine,  industry,  factory  or  works  in  con- 
nection therewith  is  thereafter  operated  is  not  at  the  time 
ow^ned  or  leased  by  the  party  making  the  compensation.  1918, 
c.  11,  s.  3. 


Registra- 
tion of 
agreement. 
Rev.  Stat. 
c.   158. 


3.  Where  the  land  in  respect  of  which  the  agreement  is 
made  is  not  under  The  Land  Titles  Act,  the  agreement  shall 
be  registered ;  and  where  such  land  is  under  The  Land  Titles 
Act,  an  original  of  the  agreement,  with  proof  of  the  due  exe- 
cution thereof,  shall  be  lodged  with  the  proper  master  of 
titles,  who  shall  enter  shortly  the  particulars  thereof  in  the 
register  of  the  title  of  the  parcel  of  land  on  which  the  burden 
is  imposed,  with  a  note  referring  to  this  enactment.  Any 
subsequent  agreement  cancelling  any  agreement  so  registered 
or  lodged,  shall  in  like  manner  be  registered  or  lodged  as  the 
case  may  be.     1918,  c.  11,  s.  4,  part. 


Payment  of 
compen- 
sation to 
be  an 
answer  to 
action. 


4.  The  payment  of  compensation  under  such  agreement 
shall  afford  a  complete  answer  to  any  action  which  may  be 
brought  for  damages  or  for  an  injunction  in  respect  of  any 
matter  for  which  compensation  has  been  made.  1918,  c.  11, 
s.  5. 


Sec.  3.  DEVOLUTION  OP  ESTATES.  Chap.  148.  1459 


2,    INTESTATE  SUCCESSION. 


CHAPTER  148. 
The  Devolution  of  Estates  Act. 

INTERPRETATION. 

1 .  In  this  Act, 

(a)   "Lunatic"  shall  include  an  idiot  and  a  person  of  "Lunatic." 
unsound  mind. 

(6)   "Personal  representative"  shall  mean  and  include  "Personal 
an  executor,   an  administrator,   and  an  adminis-  t?v^"^^° "" 
trator  with  the  will  annexed.   R.S.O.  1914,  c.  119, 
s.  2.     ■ 

2. —  (1)  All  real  and  personal  property  which  is  vested  devolution  to 
in  any  person  without  a  right  in  any  other  person  to  take  representa- 
by  survivorship  shall,  on  his  death,  whether  testate  or  in-  dJ^aLd. 
testate,   and  notwithstanding   any  testamentary   disposition,  ^^ 
devolve  to  and  become  vested  in  his  personal  representative  eo  and  ei  v. 
from  time  to  time  as  trustee  for  the  persons  by  law  bene-  '^'  ^^'  ^'  ^' 
ficially  entitled  thereto  and,  subject  to  the  payment  of  his 
debts,  and  so  far  as  such  property  is  not  disposed  of  by  deed, 
will,  contract  or  other  effectual  disposition,  the  same  shall  be 
administered,  dealt  with  and  distributed  as  if  it  were  per- 
sonal property  not  so  disposed  of. 

(2)   This  section  shall  apply  to   property   over   which   a^dem 
person  executes  by  will  a  general  power  of  appointment  as  appointment, 
if  it  were  property  vested  in  him. 

{'S)  This  section  shall  not  apply  to  estates  tail  or  to  the  ^c«pt'on»- 
personal  property,  except  chattels  real,  of  any  person  who, 
at  the  time  of  his  death,  is  domiciled  out  of  Ontario.   R.S.O. 
1914,  c.  119,  s.  3. 

Administration  of  Real  Property. 

3.  The  enactments  and  rules  of  law  relating  to  the  effect  ^/'^na^tments 
of  probate  or  letters  of  administration  as  respects  personal  ^j«^*°  i^''^^'''*' 
property  and  as  respects  the  dealings  with  personal  property  imp.  Act 
before  probate  or  administration  and  as  respects  the  pay- ^ Ys^*^  ^'^  ^' 
ment  of  costs  of  administration  and  other  matters  in  rela-s.  2(2). 
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Chap.  1^8. 


DEVOLUTION  OF  ESTATES. 


See.  3. 


"Exception. 


Real  and 
personal 
property 
assimilated 
in  matters  of 
adminis- 
tration. 

Imp.  Act 
60  and  61  V. 
«.  65,  s.  2  (;!) 


Payment  of 
debts  out  of 
residuary 
«state. 

Rev.  Stat. 
«.    149. 


tioii  to  the  administration  of  personal  estate  and  the  powers, 
rights,  duties  and  liabilities  of  personal  representatives  in 
respect  of  personal  estate  shall  apply  to  real  property  vesting 
in  them,  so  far  as  the  same  are  applicable  as  if  that  real 
property  were  personal  property,  save  that  it  shall  not  be 
lawful  for  some  or  one  only  of  several  joint  personal  repre- 
sentatives without  the  authority  of  the  Supreme  Court  or  a 
judge  thereof  to  sell  or  transfer  real  property.  R.S.O.  1914, 
c.  119,  s.  4. 

4.  Subject  to  the  other  provisions  of  this  Act,  in  the 
administration  of  the  assets  of  a  deceased  person,  his 
real  property  shall  be  administered  in  the  same  manner,  sub- 
ject to  the  same  liability  for  debts,  costs  and  expenses  and 
with  the  same  incidents  as  if  it  were  personal  property,  but 
nothing  in  this  section  shall  alter  or  affect  as  respects  real  or 
personal  property  of  which  the  deceased  has  made  a  testa- 
mentary disposition  the  order  in  which  real  and  personal 
assets  are  now  applicable  to  the  payment  of  funeral  and 
testamentary  expenses,  the  costs  and  expenses  of  adminis- 
tration, debts  or  legacies,  or  the  liability  of  real  property  to 
be  charged  with  the  payment  of  legacies.  R.S.O.  1914, 
c.  119,  s.  5. 

Payment  of  Debts  out  of  Residue. 

5.  Subject  to  the  provisions  of  section  37  of  The  Wills  Act 
the  real  and  personal  property  of  a  deceased  person  com- 
prised in  any  residuary  devise  or  bequest  shall,  except  so 
far  as  a  contrary  intention  appears  from  his  will  or  any 
codicil  thereto,  be  applicable  rateably,  according  to  their 
respective  values,  to  the  payment  of  his  debts,  funeral  and 
testamentarv  expenses  and  the  cost  and  expenses  of  adminis- 
tration.  H.S.O.  1914,  c.  119,  s.  6. 


How  far 
personal 
representa- 
tives to  be 
•deemed 
"heirs." 


Trust  estates 
and  interests 
of  mortgagees. 

Imp.  Act 
44  and  45  V. 
c.  41,  s.  30. 


6.  When  any  part  of  the  real  property  of  a  deceased 
person  vests  in  his  personal  representative  under  this  Act 
such  personal  representative,  in  the  interpretation  of  any 
Act  of  this  Legislature,  or  in  the  construction  of  any  instru- 
ment to  which  the  deceased  was  a  party,  or  under  which 
he  is  interested,  shall,  while  the  estate  remains  in  him,  be 
deemed  in  law  his  heir,  as  respects  such  part,  unless  a 
contrary  intention  appears ;  but  nothing  in  this  section 
shall  affect  the  beneficial  right  to  any  property,  or  the  con- 
struction of  words  of  limitation  of  any  estate  in  or  by  any 
deed,  will  or  other  instrument.   R.S.O.  1914,  c.  119,  s.  7. 

Mortgages,  Trust  Estates  and  Dower. 

7.  Where  an  estate  or  interest  of  inheritance  in  real 
property  is  vested  on  any  trust  or  by  w-ay  of  mortgage  in 
any  person  solely  the  same  shall  on  his  death,  notwith- 
standing any  testamentary  disposition,  devolve  to  and  become 
vested  in  his  executor  or   administrator   in   like   manner   as 
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if  the  same  were  personal  estate  vesting  in  him  and,  accord- 
ingly, all  the  like  powers  for  one  only  of  several  joint 
executors  or  administrators  as  well  as  for  a  single  executor 
or  administrator  and  for  all  the  executors  and  administrators 
together  to  dispose  of  and  otherwise  deal  with  the  same  shall 
belong  to  the  deceased's  executor  or  administrator  with  all 
the  like  incidents  but  subject  to  all  the  like  rights,  equities 
and  obligations  as  if  the  same  were  personal  estate  vesting 
in  him,  and  for  the  purposes  of  this  section  the  executor 
or  administrator  of  the  deceased  shall  be  deemed  in  law  hife 
heirs  and  assigns  within  the  meaning  of  all  trusts  and 
powers.  R.S.O.  1914,  c.  119,  s.  8. 

8. —  (1)  Nothing  in  this  Act  shall  take  away  a  widow's  Saving  as  to 
right  to  dower ;    but  a  widow  may  by  deed  or  instrument  in  right  of  "** 
writing,  attested  by  at  least  one  witness,  elect  to  take  her  *^^®^'^'''"- 
interest  under  this  Act  in  her  husband's  undisposed  of  real 
property  in  lieu  of  all  claim  to  dower  in  respect  of  the  real 
property  of  which  her  husband  was  at  any  time  seised,  or 
to  which  at    the    time    of    his    death    he    was    beneficially 
entitled;   and  unless  she  so  elects  she  shall  not  be  entitled  to 
share  in  the  undisposed  of  real  property. 

(2)  The  personal  representative  of  the  deceased  may,  by  idem, 
notice  in  writing,  require  his  widow  to  make  her  election, 
and  if  she  fails  to  execute  and  deliver  a  deed  or  instrument 

of  election  to  him  within  six  months  after  the  service  of  the 
notice  she  shall  be  deemed  to  have  elected  to  take  her  dower. 

(3)  Where  the  widow  is  an  infant  or  a  lunatic  the  right  ^y,^j,rg  ^j^^,^ 
of  election  may  be  exercised  on  her  behalf  by  the  Official  under 
Guardian,  with  the  approval  of  a  judge  of  the  Supreme  Court  '^"^  ' '  ^' 
or  by  some  person  authorized  by  a  judge  of  the  Supreme 

Court  to  exercise  it ;  and  the  Official  Guardian  or  the  person 
so  authorized  may,  for  and  in  the  name  of  the  widow,  give  all 
notices  and  do  all  acts  necessary  or  incidental  to  the  exercise 
of  such  right.  R.S.O.  1914,  c.  119,  s.  9. 

9.- — (1)  Where  there  is  no  legal  personal  representative  who  to  be 
of    a    deceased    mortgagor    of     freehold    property    it    shall  ^g[?f^''f"y'^  *° 
be  sufficient,  for    the    purposes    of    an    action,  for  the  fore- foreclosure 
closure  of  the  equity  of  redemption  in,  or  for  the  sale  of ,  sonai  repre- 
such  property  that  the  person  beneficially  entitled  under  the  ^ortg'agor.^ 
last  will  and  testament,  if  any,  of  the  deceased  mortgagor, 
or  under  the  provisions  of  this  Act,  to  such  property  or  the 
proceeds  thereof  be  made  defendant  to  such  action,  and  it 
shall  not  be  necessary  that  a  legal  personal  representative 
of    the    deceased    mortgagor    be    appointed    or    be    made    a 
defendant  thereto  unless   it  shall  be   otherwise  ordered  by 
the  court    in  which  the  action  is    brought  or    by    a    judge 
thereof ;    but  if,   during  the  pendency  of   such  action,   the 
equity  of  redemption  devolves  upon  and  becomes  vested  in  a 
legal  personal  representative  of  the  mortgagor  he  shall  be 
made  a  party  to  the  action. 
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Sec.  9   (2), 


"Mortgagor" 
meaning  of 


(2)  In  subsection  1  the  word  "mortgagor"  shall  include 
the  assignee  of  a  mortgagor  and  any  person  entitled  to  or 
interested  in  the  equity  of  redemption.  R.S.O.  1914,  c.  119, 
s.  10.  . 


Application  1  O. —  (1)  Where   the   personal   representative   desires   to 

aUowii^saie    Sell  any  real  property  devolving  upon  him  free  from  curtesy 
free  of  dower    qj.  (Jov^^er  he  may  apply  to  a  judge  of  the  Supreme  Court,  who 

or  curtesy,  ,  i  •  j       i  i 

may,  m  a  summary  way,  and  upon  notice,  to  be  served  per- 
sonally unless  the  judge  otherwise  directs,  order  that  the 
same  shall  be  sold  free  from  the  right  of  the  tenant  by  the 
curtesy  or  dowress ;  and  in  making  such  order  regard  shall 
be  had  to  the  interests  of  all  parties. 


Effect. 


Payment  in 
satisfaction  of 
dower  or 
curtesy. 


(2)  If  a  sale  free  from  such  curtesy  or  dower  is  ordered 
all  the  right  and  interest  of  such  tenant  by  the  curtesy  or 
dowress  shall  pass  thereby ;  and  no  conveyance,  or  release 
thereof  to  the  purchaser  shall  be  required;  and  the  pur- 
chaser, his  heirs  and  assigns,  shall  hold  the  real  property 
freed  and  discharged  from  the  estate  or  interest  of  such 
tenant  by  the  curtesy  or  dowress. 

(3)  The  judge  may  direct  the  payment  of  such  sum  in 
gross  out  of  the  purchase  money  to  the  person  entitled  to 
curtesy  or  dower  as  he  may  deem,  upon  the  principles 
applicable  to-  life  annuities,  a  reasonable  satisfaction  for 
such  estate  or  interest ;  or  may  direct  the  payment  to  the 
person  entitled  of  an  annual  sum,  or  of  the  income  or 
interest  to  be  derived  from  the  purchase  money  or  any  part 
thereof,  as  he  may  deem  just,  and  for  that  purpose  may 
make  such  order  for  the  investment  or  other  disposition  of 
the  purchase  money  or  any  part  thereof  as  he  may  deem 
necessary.  R.S.O.  1914,  c.  119,  s.  11. 


Widow's 
preferential 
share  where 
estate  does 
not  exceed 
$1,000. 


Where  estate 
exceeds 

$1,000. 


11. —  (1)  The  real  and  personal  property  of  every  man 
dying  intestate  and  leaving  a  widow  but  no  issue  shall, 
where  the  net  value  of  such  real  and  personal  property  does 
not  exceed  $1,000,  belong  to  his  widow  absolutely  and 
exclusively. 

(2)  Where  the  net  value  exceeds  $1,000  the  widow  shall 
be  entitled  to  $1,000  part  thereof,  absolutely  and  exclusively, 
and  shall  have  charge  thereon  for  such  sum  with  interest 
thereon  from  the  date  of  the  death  of  the  intestate  at  four 
per  centum  per  annum  until  payment. 

Widow's  share  (3)  The  provisiou  for  the  widow  made  by  this  section 
i^  est'^u^"'^''''  shall  be  in  addition  and  without  prejudice  to  her  interest  and 
share  in  the  residue  of  the  real  and  personal  property  of 
the  intestate  remaining  after  payment  of  such  sum  of  $1,000 
and  interest  in  the  same  way  as  if  such  residue  had  been 
the  whole  of  the  intestate's  real  and  personal  property,  and 
this  section  had  not  been  enacted. 
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(4)  Where  the  estate  consists  in  whole  or  in  part  of  real  where  estate 
property  this  section  shall  apply  only  if  the  widow  elects  reafpropJrty. 
under  section  8  to  take  an  interest  in  her  husband's  undis- 
posed of  real  property  in  lieu  of  dower. 

(5)  In  this  section  "net  value"  shall  mean  the  value  of  "Net  value" 
the  real  and  personal  property  after  payment  of  the  charges  ™®'*"'"^  *'^- 
thereon   and   the   debts,   funeral   expenses   and   expenses   of 
administration,   including   succession   duty.    R.S.O.   1914,   c. 

119,,s.  12. 

VESTING  OF  ESTATE  AND  CAUTIONS. 

12, —  (1)   Real   property   not   disposed    of,    conveyed   to,  vesting  of 
divided  or  distributed  among  the  persons  beneficially  entitled  not  disposed 
thereto,  under  the  provisions  of  section  20,  by  the  personal  ^^^^^^y^^^.^ 
representative  within    three    years    after  the  death    of    the 
deceased  shall,  subject  to  The  Land  Titles  Act  in  the  case  c.'^iss.*  " 
of  land  registered  under  that  Act,  and  subject  as  hereinafter 
provided,  at  the  expiration  of  that  period,  whether  probate  or 
letters  of  administration  have  or  have  not  been  taken,   be 
thenceforward   vested    in   the    persons    beneficially    entitled 
thereto  under  the  will  or  upon  the  intestacy  or  their  assigns 
without  any  conveyance  by  the  personal  representative  un- 
less such  personal  representative,  if  any,  has  registered,  in 
the  proper  registry  or  land  titles  office,  a  caution,  Form  1, 
under  his  hand,  and  if  such  caution  is  so  registered  such  real 
property  or  the  part  thereof  mentioned  therein  shall  not  be 
so  vested  for  twelve  months  from  the  time  of  registration  of 
such  caution  or  of  the  last  caution  if  more  than  one  are  Son 
registered.   R.S.O.  1914,  c.  119,  s.  13  (1)  ;   1918,  c.  20,  s.  22. '•^s'^tered. 

(2)  The  execution  of  every  caution  shall  be  verified  by  verification, 
the  affidavit  of  a  subscribing    witness    in    the    manner  pre-  Rev.  stat. 
scribed  by  The  Registry  Act,  or  The  Land  Titles  Act,  as  the  <=°  i^^-  ^^^• 
case  may  be. 

(3)  "Where  the  caution  specifies  certain  parcels  of  land  it  Effect. 
shall  be  effectual  as  to  those  parcels  only. 

(4)  The  personal  representative,  before  the  expiration  of  withdrawal 
the  twelve  months,  may  register  a  certificate.  Form  2,  with-  °'  '=*"*'°"- 
drawing  the  caution ;    or  w^ithdrawing  the  same  as  to  any 
parcel  of  land  specified  in  such  certificate  and,  dpon  regis- 
tration of  the  certificate,  the  property  or  the  parcel  specified 

shall  be  treated  as  if  the  caution  had  expired. 

(5)  The  certificate  of  withdrawal  shall  be  verified  by  an  verification, 
affidavit  of  a  subscribing  witness.  Form  3. 

(6)  Before  a  caution  expires  it  may  be  re-registered,  and  Renewal  of 
so  on  from  time  to  time  as  long  as  the  personal  represen-  <=*"*'*'"• 
tative  deems  it  necessary,  and  every  caution  shall  continue 

in  force  for  twelve  months  from  the  time  of  its  registration 
or  re-registration.  R.S.O.  1914,  c.  119,  s.  13  (2-6). 
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(7)  Notwithstanding  anything  contained  in  subsection  1 
hereof,  real  property,  devolving  by  reason  of  any  will  which 
has  not  been  proved  or  registered  or  by  reason  of  any  intes- 
tacy in  respect  of  which  letters  of  administration  have  not 
been  granted,  shall  not  vest  at  the  expiration  of  three  years 
after  the  death  of  the  deceased  in  the  persons  beneficially  en- 
titled thereto  under  such  will  or  intestacy  or  their  assigns 
as  in  that  subsection  provided  unless  and  until  a  statement 
Rev.  Stat.  similar  to  that  required  by  section  12  of  The  Succession  Duty 
*■  ^^'  Act  has  been  filed  either  with  the  Treasurer  of  Ontario  or 

with  the  Registrar  of  the  Surrogate  Court  of  the  county  or 
district  where  the  deceased  had  his  fixed  place  of  abode  or 
where  such  real  property  or  part  thereof  is  situate,  and,  un- 
less with  the  consent  in  writing  of  the  Treasurer  of  Ontario 
or  of  some  one  authorized  by  him  to  consent,  no  deed,  con- 
veyance, assignment  or  other  document  or  instrument  pur- 
porting to  convey,  transfer  or  assign  such  real  property  shall 
be  registered  with  the  Registrar  of  Deeds  or  Officer  of  Land 
Titles  of  the  county  or  district  where  such  real  property  or 
part  thereof  is  situate,  unless  accompanied  by  a  certificate 
of  the  Registrar  of  the  Surrogate  Court  of  the  county  or 
district  where  the  deceased  had  his  fixed  place  of  abode,  or 
where  such  real  property  or  part  thereof  is  situate,  showing 
that  a  statement  similar  to  that  required  by  section  12  of  The 
Rev.stat.  Succession  Duty  Act  has  been  filed  with  him,  and  such  certifi- 
cate shall  be  deposited  with  the  Registrar  of  Deeds  or  Officer 
of  Land  Titles.  1919,  c.  28,  s.  2. 


26. 


Ordinary  1  3.  Nothing  in  section  12  shall  derogate  from  any  right 

executors,  etc.,  posscsscd  by  ail  cxccutor  or  administrator  with  the  will 
preserved.  auncxcd  Under  a  will  or  under  The  Trustee  Act  or  from  any 
Rev.  Stat.  right  possessed  bv  a  trustee  under  a  M'ill.  R.S.O.  1914,  c. 
"  ''°-  119,  s.  14. 


Registration  14. —  (1)  AVlierc  a  personal  representative  has  not  regis- 
afterVree  tcrcd  a  cautioii  withiu  the  proper  time  after  the  death  of 
death  o?'"  the  deceased,  or  has  not  re-registered  a  caution  within  the 
testator.  propcr  timc,  he  may  register  or  re-register  the  caution,  as  the 

case  may  be,  provided  he  registers  therewith 

(a)  the  affidavit  of  execution  ; 

(&)  a  further  affidavit  stating  that  he  finds  or  believes 
that  it  is  or  maj''  be  necessary  for  him  to  sell  the 
real  property  of  the  deceased  or  the  part  thereof 
mentioned  in  the  caution,  under  his  powers  and 
in  fulfilment  of  his  duties ;  and  as  far  as  they  are 
known  to  him,  the  names  of  all  persons  beneficially 
interested  in  the  real  property,  and  whether  any. 
and  if  so  which  of  them,  are  infants  or  lunatics; 
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(c)  the  consent  in  writing  of  every  adult  and  of  the 
Official  Guardian  on  behalf  of  every  infant  and 
lunatic  whose  property  or  interest  would  be 
affected ;  and  an  affidavit  verifying  such  consent ; 
or 

{(J)  in  the  absence  and  in  lieu  of  such  consent  an  order 
of  a  judge  of  the  Supreme  Court  or  of  the  county 
or  district  court  of  the  county  or  district 
wherein  the  property  or  some  part  thereof  is  situ- 
ate, or  the  certificate  of  the  Official  Guardian 
authorizing  the  caution  to  be  registered,  or  re- 
registered, which  order  or  certificate  the  judge 
or  Official  Guardian  may  make  with  or  without 
notice  on  such  evidence  as  satisfies  him  of  the 
propriety  of  permitting  the  caution  to  be  regis- 
tered or  re-registered ;  and  the  order  or  certificate 
to  be  registered  shall  not  require  verification 
and  shall  not  be  rendered  null  by  any  defect  of 
form  or  otherwise. 

(2)  This  section  shall  extend  to  cases  where  a  grant  of  Application  of 
probate  of  the  will  or  of  administration  to  the  estate  of  the  ^''^^ '^''**""' 
deceased  may  not  have  been  made  within  the  period  after 

the  death  of  the  testator  or  intestate  within  which  a  caution 
is  required  to  be  registered. 

(3)  Where  a  caution  is  registered  or  re-registered,  under  Effect  of  such, 
the  authority  of  this  section,  it  shall  have  the  same  effect '"^^'''*'"*"""" 
as  a  caution  registered  within    the    proper    time    after    the 

death  of  the  deceased  and  of  vesting  or  re-vesting,  as  the 
case  may  be,  the  real  property  of  the  deceased  in  his  per- 
sonal representative,  save  as  to  persons  who  in  the  mean- 
time have  acquired  rights  for  valuable  consideration  from 
or  through  any  person  beneficially  entitled;  and  save  also 
and  subject  to  any  equities  of  any  non-consenting  person 
beneficially  entitled,  or  person  claiming  under  him,  for  im- 
provements made  after  the  time  within  which  the  personal 
representative  might,  without  any  consent,  order  or  certifi- 
cate, have  registered  or  re-registered  a  caution,  if  his  real 
property  is  afterwards  sold  by  the  personal  representative. 

(4)  Where  there  are  two  or  more  personal  representatives  signature 
it  shall  be  sufficient  if  any  caution  or  the  affidavit  mentioned  "^  «a"t'on- 
in  clause  b  of  subsection  1  is  signed  or  made  by  one  of  such 
personal  representatives.     R.S.O.  1914,  c.  119,  s.  15. 

15.  Where  a  caution  has  been  registered  or  re-registered  Effect  of 
under  the  authority  of  any  enactment  repealed  and  not  re-  repealing 
enacted  by  this  Act  and  is  still  in  force,  such  caution  shall 
have  the  same  effect  as  if  such  enactment  had  not  been  re- 
pealed and  may  be  registered  in  the  manner  provided  by 
section  12.     R.S.O.  1914,  c.  119,  s.  16. 
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Sec.  16. 


Vacating 
caution. 


1  6.  Any  person  beneficially  entitled  to  any  real  property 
affected  by  the  registration  or  re-registration  of  a  caution 
may  apply  to  a  judge  of  the  Supreme  Court  to  vacate  such 
registration  or  re-registration,  and  the  judge,  if  satisfied 
that  the  vesting  of  any  such  real  property  in  such  person 
or  of  any  property  of  the  deceased  in  any  other  of  the  per- 
sons beneficially  entitled  ought  not  to  be  delayed,  may  order 
that  such  registration  or  re-registration  be  vacated  as  to 
such  property ;  and  every  caution,  the  registration  or  re- 
registration  of  which  is  so  vacated,  shall  thereafter  cease  to 
operate.     R.S.O.  1914,  c.  119,  s.  17. 


Land  vesting 
in  two  or 
more  persons. 


1  T.  Where  real  property  becomes  vested  under  this  Act 
in  two  or  more  persons  beneficially  entitled  under  this  Act, 
they  shall  take  as  tenants  in  common  in  proportion  to  their 
respective  rights,  unless  in  the  case  of  a  devise  they  take 
otherwise  under  the  provisions  of  the  will  of  the  deceased. 
R.S.O.  1914,  c.  119,  s.  18. 


POWERS  OF  PERSONAL  REPRESENTATIVE. 


Sales  where 
infants  inter- 
ested. 


Rev.  Stat. 
c.  88. 


Local  guar- 
dians in  outer 
counties. 


18. —  (1)  Where  an  infant  is  interested  in  real  property 
which  but  for  this  Act  would  not  devolve  on  the  personal 
representative,  no  sale  or  conveyance  shall  be  valid  under 
this  Act  without  the  written  approval  of  the  Official  Guardian 
appointed  under  The  Judicature  Act,  or,  in  the  absence  of 
such  consent  or  approval,  without  an  order  of  a  judge  of  the 
Supreme  Court. 

(2)  The  Supreme  Court  may  appoint  the  local  judge  of 
any  county  or  district  or  the  local  master  therein,  as  local 
guardian  of  infants,  in  such  county  or  district  during  the 
pleasure  of  the  Court,  with  authority  to  give  such  written 
approval  instead  of  the  Official  Guardian ;  and  the  Official 
Guardian  and  local  guardian  shall  be  subject  to  such  rules 
as  the  Supreme  Court  may  make  in  regard  to  their  authority 
and  duties  under  this  Act.     R.S.O.  1914,  c.  119,  s.  19. 


Power  of 
personal  repre- 
sentative over 
real  property. 


1 9.  Except  as  herein  otherwise  provided  the  personal 
representative  of  a  deceased  person  shall  have  power  to  dis- 
pose of  and  otherwise  deal  with  the  real  property  vested  in 
him  by  virtue  of  this  Act,  with  the  like  incidents,  but  sub- 
ject to  the  like  rights,  equities,  and  obligations,  as  if  the 
same  were  personal  property  vested  in  him.  R.S.O.  1914, 
c.  119,  s.  20. 


Powers  of  20. —  (1)   The  powers  of  sale  conferred  by  this  Act  on  a 

admhlrs'trrtors  pcrsoual  representative  may  be  exercised  for  the  purpose  not 
and'^onve^in    ^"^^  ^^  Paying  dcbts,   but   also  of   distributing  or  dividing 
real  estate.       the  cstatc  amoug  thc  persons  beneficially  entitled  thereto,  whe- 
ther there  are  or  are  not  debts,  and  in  no  case  shall  it  be 
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necessary  that  the  persons  beneficially  entitled  shall  concur 
in  any  such  sale  except  where  it  is  made  for  the  purpose  of 
distribution  only. 

(2)  No  sale  of  any  such  real  property  made  for  the  pur-  Concur- 
pose  of  distribution  only  shall  be  valid  as  respects  any  person  h^e^rsand 
beneficially  entitled  thereto  unless  he  concurs  therein ;  but  devisees, 
where  a  lunatic  is  beneficially  entitled  or  where  there  are 
other  persons  beneficially  entitled  whose  consent  to  the  sale 

is  not  obtained  by  reason  of  their  place  of  residence  being  proviso  as  to 
unknown  or  where  in  the  opinion  of  the  Official  Guardian  it  lunatics  and 

,  ,   ,        .  .  ^      .  ,  r>  1  non-concur- 

would  be  inconvenient  to  require  the  concurrence  oi  such  per-  ring  heirs 
sons,  he  may,  upon  proof  satisfactory  to  him  that  such  sale  is  ""*^  devisees. 
in  the  interest  and  to  the  advantage  of  the  estate  of  such  de- 
ceased person  and  the  persons  beneficially  interested  therein, 
approve  such  sale  on  behalf  of  such  lunatic  and  non-concur- 
ring persons,  and  any  such  sale  made  with  the  written  ap- 
proval of  the  Official  Guardian  shall  be  valid  and  binding 
upon  such  lunatic  and  non-concurring  persons;  and  for  this 
purpose  the  Official  Guardian  shall  have  the  same  powers  and 
duties  as  he  has  in  the  case  of  infants ;  and  provided  also  that 
in  any  case  the  Supreme  Court  or  a  judge  thereof  may  dis- 
pense with  the  concurrence  of  the  persons  beneficially  entitled 
or  any  or  either  of  them. 

( 3 )  The   personal   representative   shall   also   have   power,  Powers  of 
with  the  concurrence  of  the  adult  persons  beneficially  en- |^^.'^t°i"s  and 
titled  thereto,  and  with  the  written  approval  of  the  Official  trators  as 
Guardian  on  behalf  of  infants  or  lunatics,  if  any,  so  entitled,  ^ulrfmong 
to  convey,  divide  or  distribute  the  estate  of  the  deceased  per-  P^^f^^"^ 
son  or  any  part  thereof  among  the  persons  beneficially  en-  ^" '  *^  ' 
titled  thereto  according  to  their  respective  shares  and  interests 
therein. 

(4)  Upon  the  application  of  the  personal  representative  Distribution 
or  of  any  person  beneficially  entitled  the  Supreme  Court  or  a  court^witMn 
judge  thereof  may  before  the  expiration  of  three  years  from  three  years 
the  death  of  the  deceased,  direct  the  personal  representative  '^°"' 

to  divide  or  distribute  the  estate  or  any  part  thereof  to  or 
among  the  persons  beneficially  entitled  according  to  their 
respective  rights  and  interests  therein. 

(5)  The  power  of  division  conferred  by  subsection  3  may  Exercise  of 
also  be  exercised,  although  all  the  persons  beneficially  inter- ^'^^^^^hout'' 
ested  do  not  concur,  with  the  written  approval  of  the  Official  concurrence. 
Guardian,  which  may  be  given  under  the  same  conditions 

and  with  the  like  effect  as  in  the  case  of  a  sale  under  subsec- 
tion 2.     R.S.O.  1914,  c.  119,  s.  21   (1-5). 

(6)  Where  the  Public  Trustee  is  the  statutory  committee  where  lunatic 
under  the  provisions  of  The  Hospitals  for  the  Insane  Act  of  a ^J^^^fg^^*"^ 
lunatic  beneficially  entitled,  it  shall  be  the  duty  of  the  Official 
Guardian  to  notify  the  Public  Trustee  of  any  sale  to  which  c%'5?.**' 
he  has  consented  and  he  may,  by  leave  of  the  Supreme  Court 
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or  a  judge  thereof,  pay  to  the  Public  Trustee  the  share  of 
such  lunatic  or  such  part  thereof  as  the  Court  or  judge  may 
direct.     R.S.O.  1914,  c.  119,  s.  21  (6)  ;  1921,  c.  47,  s.  6. 

Sections  19  (7)   Scctioii  19  and  this  section  shall  not  apply  to  an  ad- 

not  to  ministrator  where  the  letters  of  administration  are  limited  to 

admmistrators  ^^^  pcrsonal  property,  exclusive  of  the  real  property,  and 
of  personal  shall  not  derogate  from  any  right  possessed  by  a  personal 
representative  independently  of  this  Act,  but  an  executor 
shall  not  exercise  the  powers  conferred  by  this  section  until 
he  has  obtained  probate  of  the  will  unless  with  the  approval 
of  the  Supreme  Court  or  a  judge  thereof.  R.S.O.  1914. 
c.  119,  s.  21  (7). 


estate  only. 

Provisions  as 
to  executor 
who  has  not 
obtained 
probate. 


Conveyance 
by  personal 
representa- 
tive without 
an  order. 


Subject  to 
payment  of 
debts. 


Purchaser 
for  value 
has  relief 
over. 


Where  no 
lis  pendens 
or   caution. 


(8)  The  powers  of  a  personal  representative  under  sub- 
sections 2,  3  or  5  have  heretofore  been  and  shall  hereafter  be 
exercisable  during  the  period  of  three  years  from  the  death 
of  the  deceased  without  an  order  of  the  Supreme  Court  or  a 
judge  thereof,  provided,  however,  that, — 

(a)  real  property  conveyed  by  virtue  of  any  of  such 

powers  shall  be  deemed  to  have  been  and  to  be  liable 
for  the  payment  of  the  debts  of  the  deceased  owner 
as  if  no  conveyance  had  been  made,  and  upon  the 
expiry  of  such  period,  such  liability  shall  continue 
if  some  action  or  legal  proceeding  has  been  insti- 
tuted by  the  creditor,  his  assignee  or  successor,  to 
enforce  the  claim  and  a  lis  pendens  or  a  caution 
has,  before  such  expiry,  been  registered  against 
the  property,  and  that, 

(b)  although  such  liability  has  applied  and  shall  apply 

in  respect  of  real  property  so  convej^ed  to  a  pur- 
chaser in  good  faith  and  for  value,  he  shall  be 
deemed  to  have  had  and  to  have  a  right  to  relief 
over  against  the  person  beneficially  entitled,  and 
where  the  conveyance  was  made  by  the  personal 
representative  with  knowledge  of  the  debt  in  re- 
spect of  which  claim  is  made,  or  without  due  ad- 
vertisement, then  against  such  personal  representa- 
tive, and  that, 

(c)  upon  the  expiration  of  such  three-year  period  where 

no  lis  pendens  has  been  registered,  the  pro- 
visions of  subsection  2  of  section  23  and  of  section 
25  shall  apply.    1927,  c.  3.5,  s.  2. 


Effect  of 
accepting 
share  of  pur- 
chase money. 


21 .  The  acceptance  by  an  adult  of  his  share  of  the  pur- 
chase money  in  the  case  of  a  sale  by  a  personal  representa- 
tive which  has  been  made  without  the  written  approval  of 
the  Official  Guardian,  where  such  approval  is  required,  shall 
be  a  confirmation  of  the  sale  as  to  him.  R.S.O.  1914.  c.  119. 
s.  22. 


Sec.  25  (1).  DEVOLUTION  OF  ESTATES.  Chap.  148.  1469 

22.  A  person  purchasing  in  good  faith  and  for  value  real  Protection  of 
property  from  the  personal  representative  in  manner  author- chasers  from 
Lzed  by  this  Act  shall  be  entitled  to  hold  the  same  freed  and  p^^^^JJ^^^^^^^ 
discharged  from  any  debts    or    liabilities    of    the    deceased 
owner,  except  such  as  are  specifically  charged  thereon  other- 
wise than  by  his  will,  and  from  all  claims  of  the  persons 
beneficially  entitled  thereto,  and  shall  not  be  bound  to  see  to 
the  application  of  the  purchase  money.     R.S.O.  1914,  c.  119, 
s.  23. 

23. —  (1)  A  person  purchasing    real    property    in    good  Protection  of 
faith  and  for  value  from  a  person  beneficially  entitled,  to  chasers  from 
whom  it  has  been  conveyed  by  the  personal  representative,  ^^°*^^*^'*''^- 
by  leave  of  the  Supreme  Court  or  a  judge  thereof,  shall  be 
entitled  to  hold  the  same  freed  and  discharged  from  any 
debts  and  liabilities  of  the  deceased  owner,  except  such  as 
are  specificially  charged  thereon  otherwise  than  by  his  will; 
but  nothing  in  this  section  shall  affect  the  rights  of  creditors 
as  against  the  personal  representative  personally,  or  as  against 
any  person  beneficially  entitled  to  whom  real  property  of  a 
deceased  owner  has  been  conveyed  by  the  personal  representa- 
tive. 

(2)   Real  property  Avhich  becomes  vested    in    the    person  Extent  to 
beneficially  entitled  thereto,  under  section  12,  shall  continue  pp'^Jpgj.ty*' 
to  be  liable  to  answer  the  debts  of  the  deceased  owner  so  long  remains  Habie 

,      ,   .  ,  .  ,    .      .     "  to  debts  and 

as  it  remams  vested  ni  such  person,  or  ni  any  person  claiming  personal 
under  him,  not  being  a  purchaser  in  good  faith  and  for  valu- |,'g,jgfi*{ary. 
able  consideration,  as  it  would  have  been  if  it  had  remained 
vested  in  the  personal  representative,  and  in  the  event  of  a 
sale  thereof  in  good  faith  and  for  value  by  such  person  bene- 
ficially entitled  he  shall  be  personally  liable  for  such  debts 
to  the  extent  of  the  proceeds  of  such  real  property.  R.S.O. 
1914,  c.  119,  s.  24. 

24. —  (1)   The  powers  of  a  personal  representative  under  powers  of 

this  Act  shall  include  ^Iprese^ntative 

as  to  leasing 

(a)  power  to  lease  from  year  to  year  while  the  real g^gi"g°'"*' 
property  remains  vested  in  him; 

(h)  power  with  the  approval  of  the  Supreme  Court  or 
a  judge  thereof  to  lease  for  a  longer  term ; 

(c)  power  to  mortgage  for  the  payment  of  debts. 

(2)   The  written  approval  of  the  Official  Guardian  to  mort- Approval  of 
gaging  shall  be  required  where  it  would  be  required  if  thegfi^cwi^^ 
real  property  were  being  sold.     R.S.O.  1914,  c.  119,  s.  25. 

25. —  (1)   A  purchaser  in  good  faith  and  for  value  of  real  Rights  of 
property  of  a  deceased  owner  which  has  become  vested  under  p^^^^^«?^^'" 
the  provisions  of  section  12  in  a  person  beneficially  entitled  against  claims 
thereto,  shall  be  entitled  to  hold  it  freed  and  discharged  from" 
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representa- 
tive. 


the  claims  of  creditors  of  the  deceased  owner  except  such  of 
them  of  which  he  had  notice  at  the  time  of  his  purchase. 

(2)  Nothing  in  subsection  1  shall  affect  the  right  of  the 
creditor  against  the  personal  representative  personally  where 
he  has  permitted  the  real  property  to  become  vested  in  the 
person  beneficially  entitled  to  the  prejudice  of  the  creditor 
or  against  the  person  beneficially  entitled.  R.S.O.  1914, 
c.  119,  s.  26. 


DISTRIBUTION    OF    ESTATE. 

Effect  of  26.  An  illegitimate  child  or  relative  shall  not  share  under 

illegitimacy.     ^^^  ^^  ^^^  provisious  of  this  Act.     R.S.O.  1914,  c.  119,  s.  27 

.         (1). 


Rev.    Stat. 
c.  187. 


Note. — See  Legitimation  Act. 


Advancement. 


Cases  of  chii-  27. —  (1)  If  any  child  of  an  intestate  has  been  advanced 
beeSTcWamJd  by  him  by  settlement  or  portion  of  real  or  personal  property 
by  settlement,  or  both,  and  the  same  has  been  so  expressed  by  the  intestate 
in  writing,  or  so  acknowledged  in  writing  by  the  child,  the 
value  thereof  shall  be  reckoned,  for  the  purposes  of  this  sec- 
tion only,  as  part  of  the  real  and  personal  property  of  such 
intestate  to  be  distributed  under  the  provisions  of  this  Act; 
and  if  such  advancement  is  equal  to  or  greater  than  the 
amount  of  the  share  which  such  child  would  be  entitled  to 
receive  of  the  real  and  personal  property  of  the  deceased,  as 
so  reckoned,  then  such  child  and  his  descendants  shall  be 
excluded  from  any  share  in  the  real  and  personal  property  of 
the  intestate. 


If  such  ad- 
vancement be 
not  equal. 


(2)  If  such  advancement  is  less  than  such  share  such  child 
and  his  descendants  shall  be  entitled  to  so  much  only  of  the 
real  and  personal  property  as  is  sufficient  to  make  all  the 
shares  of  the  children  in  such  real  and  personal  property  and 
advancement  to  be  equal,  as  nearly  as  can  be  estimated. 

Value  of  (3)   The  value  of  any  real  or  personal  property  so  ad- 

8dyan'c7d,  how  vauccd  shall  be  deemed  to  be  that,  if  any,  which  has  been 
estimated.        acknowledged   by  the   child   by   an   instrument   in   writing; 

otherwise  such  value  shall  be  estimated  according  to  the  value 

of  the  property  when  given. 

Education.  (4)   The  mahitainiug  or  educating,  or  the  giving  of  money 

vLn'cement.'      to  a  child  without  a  view  to  a  portion  or  settlement  in  life 

shall  not  be  deemed  an  advancement  within  the  meaning  of 

this  Act.     R.S.O.  1914,  c.  119,  s.  28. 
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Intestate  Married  Wome7i. 

28. —  (1)   The  real  and  personal  property,  whether  sepa- ^f'py"perty" 
rate  or  otherwise,  of  a  married  woman  in  respect  of  which  she  of  married 
dies  intestate,  shall  be  distributed  as  follows :  One-third  to  her  intestate. 
husband  if  she  leaves  issue,  and  one-half  if  she  leaves  no  issue, 
and  subject  thereto  shall  devolve  as  if  her  husband  had  pre- 
deceased her. 

(2)   A  husband  who,  if  this  Act  had    not    been    passed,  ^*^^||,^g*<' 
would  be  entitled  to  an  interest  as  tenant  by  the  curtesy  in  interest  in 
real  property  of  his  wife,  may,  by  deed  or  instrument  in  wUe.*'  ^  ° 
writing  executed,  and  attested  by  at  least  one  witness,  and 
delivered  to  the  personal  representative,  if  any,  or  if  there 
is  none,  deposited  in  the   office  of  the   Surrogate   Clerk  at 
Toronto,  within  six  months  after  his  wife's  death,  elect  to 
take  such  interest  in  the  real  and  personal  property  of  his 
wife  as  he  would  have  taken  if  this  Act  had  not  been  passed, 
in  which  case  the  husband's  interest  therein  shall  be  ascer- 
tained in  all  respects  as  if  this  Act  had  not  been  passed,  and 
he  shall  be  entitled  to  no  further  interest  thereunder.     R.S.O. 
1914,  c.  119,  s.  29. 

Distribution  of  Personalty. 

29.  Except  as  in  this  Act  is  otherwise  provided  the  per- Djgtribution 
sonal  property  of  a  person  dying  intestate  shall  be  distributed  ggt^t'^*"^*^ 
as  follows,  that  is  to  say :  one-third  to  the  wife  of  the  intes- 
tate and  all  the  residue  by  equal  portions  among  the  children 

of  the  intestate  and  such  persons  as  legally  represent  such 
children  in  case  any  of  them  have  died  in  his  lifetime,  and 
if  there  are  no  children  or  any  legal  representatives  of  them 
then  one-half  of  the  personal  property  shall  be  allotted  to  the 
wife,  and  the  residue  thereof  shall  be  distributed  equally  to 
every  of  the  next  of  kindred  of  the  intestate  who  are  of 
equal  degree  and  those  who  legally  represent  them,  and  for 
the  purpose  of  this  section  the  father  and  the  mother  and  the 
brothers  and  sisters  of  the  intestate  shall  be  deemed  of  equal 
degree ;  but  there  shall  be  no  representations  admitted  among 
collaterals  after  brothers'  and  sisters'  children,  and  if  there 
is  no  wife  then  all  such  personal  property  shall  be  distributed 
equally  among  the  children,  and  if  there  is  no  child  then  to 
the  next  of  kindred  in  equal  degree  of  or  unto  the  intestate 
and  their  legal  representatives  and  in  no  other  manner. 
R.S.O.  1914,  c.  119,  s.  30. 

30.  If,  after  the  death  of  a  father,  any  of  his  children  die  children  share 
intestate  without  wife  or  children  in    the    lifetime    of    the  "«''''*  ™°^^^'"- 
mother,  every  brother  and  sister  and  the  representatives  of 

them  shall  have  an  equal  share  with  her,  anything  in  section 
29  to  the  contrary  notwithstanding.  R.S.O.  1914,  c.  119, 
s.  31. 
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Rev.    Stat 
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Distribution  31 .  Subject  to  the  provisions  of  section  51  of  The  Trustee 
for  one  y™r.  ^  Act,  no  such  distribution  shall  be  made  until  after  one  year 
from  the  death  of  the  intestate,  and  every  person  to  whom  in 
distribution  a  share  shall  be  allotted  shall,  if  any  debt  owing  by 
the  intestate  shall  be  afterwards  sued  for  and  recovered  or 
otherwise  duly  made  to  appear,  refund  and  pay  back  to  the 
personal  representative  his  rateable  part  of  that  debt  and  of 
the  costs  of  suit  and  charges  of  the  personal  representative  by 
reason  of  such  debt  out  of  the  part  or  share  so  allotted  to 
him,  thereby  to  enable  the  personal  representative  to  pay  and 
satisfy  such  debt,  and  shall  give  bond  with  sufiflcient  sureties 
that  he  will  do  so.     R.S.O.  1914,  c.  119,  s.  32. 


GENERAL  PROVISIONS. 


Rules  of 
procedure. 


Rev.  Stat, 
c.  88. 


32.  Rules  regulating  the  practice  and  procedure  to  be 
followed  in  all  proceedings  under  this  Act,  and,  a  tariff  of 
fees  to  be  allowed  and  paid  to  solicitors  for  services  rendered 
in  such  proceedings,  may  be  made  under  the  provisions  of 
The  Judicature  Act.     1926,  c.  38,  s.  8. 


Appointment        33"  The  Lieutenant-Governor  in  Council  may  appoint  a 

officiai^Guar-   I^^puty  pro  tempore  of  the  Official  Guardian  for  the  purposes 

dian  pro  tern,    of  this  Act  who  shall  havc  all  the    powers    of    the    Official 

Guardian  for  such  purposes.     R.S.O.  1914,  c.  119,  s.  33  (3). 

Affidavits.  34.  Affidavits  may  be  used  in  proceedings  taken  under 

this  Act.     R.S.O.  1914,  c.  119,  s.  34. 


FORM  1. 


(Section  12.) 
The  Devolution  of  Estates  Act. 


I,  executor  of  (or  administrator,  with  the 

will  annexed  of,  or  administrator  of)  ,  who 

died  on  or  about  the  day  19       ,  certify 

that  it  may  be  necessary  for  me  under  my  powers  and  in  fulfil- 
ment of  my  duty  as  executor  (or  administrator)  to  sell  the  real 
property  of  the  said  or  part  thereof  (or  the 

caution  may  specify  any  particular  part  or  parcel)  and  of  this 
all  persons  concerned  are  hereby  required  to  take  notice. 

R.S.O.  1914,  c.  119,  Form  1. 


Form  3.  devolution  op  estates.  Chap.  148.  1473 

FORM   2. 

(Section  12.) 

The  Devolution  of  Estates  Act. 

I,  ,  executor  (or  administrator)  of 

hereby  withdraw  the  caution  heretofore  registered  with 

respect  to  the  real  property  of  (or  as  the  case  may  be). 

R.S.O.  1914,  c.  119,  Form  2. 


FORM  3. 

(Section  12.) 
The  Devolution  of  Estates  Act. 

I,  ,  of,  etc.,  malfe  oath  and  say  I  am  well 

acquainted  with  named  in  the  above  certificate; 

that  I  was  present  and  did  see  the  said  certificate  signed  by  the 
said  ;  that  I  am  a  subscribing  witness  to  the  said 

certificate  and  I  believe  the  said  is  the  person  who  regis- 

tered the  caution  referred  to  in  the  said  certificate. 

Sworn,  etc. 

R.S.O.  1914,  c.  119,  Form  3. 
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3.     WILLS,  EXECUTORS  AND  TRUSTEES. 


CHAPTER  149. 
The  Wills  Act. 

INTERPRETATION. 


1.  In  this  Act, 


"Land." 


"Mortgage." 
Imp.    Act, 
30-31   V. 
c.    69,    8.    2. 

"Mortgagee." 


"Personal 
estate." 


"Real 
estate." 


(a).  "Land"  shall  include  messuages,  ,and  all  other 
hereditaments,  whether  corporeal  or  incorporeal, 
chattels  and  other  personal  property  transmis- 
sible to  heirs,  money  to  be  paid  out  in  the  pur- 
chase of  land,  and  any  share  of  the  same  heredita- 
ments and  properties,  or  any  of  them,  and  any 
estate  of  inheritance,  or  estate  for  any  life  or 
lives,  or  other  estate  transmissible  to  heirs,  and 
any  possibility,  right  or  title  of  entry  or  action, 
and  any  other  interest  capable  of  being  inherited, 
whether  the  same  estates,  possibilities,  rights,  titles 
and  interests,  or  any  of  them,  are  in  possession, 
reversion,  remainder  or  contingency ; 

(h)  "Mortgage"  shall  include  any  lien  for  unpaid  pur- 
chase money,  and  any  charge,  incumbrance,  or 
obligation  of  any  nature  whatever  upon  any  land 
or  tenements  of  a  testator  or  intestate,  and  * '  mort- 
gagee" shall  have  a  meaning  corresponding  with 
that  of  mortgage ; 

(c)  "Personal   estate"   shall   include   leasehold    estates 

and  other  chattels  real,  and  also  money,  shares 
of  government  and  other  funds,  securities  for 
money  (not  being  real  estate),  debts,  choses  in 
action,  rights,  credits,  goods,  and  all  other  pro- 
perty, except  real  estate,  which  by  law  devolves 
upon  the  executor  or  administrator,  and  any  share 
or  interest  therein ; 

(d)  "Real  estate"  shall  include  messuages,  land,  rents 

and  hereditaments,  whether  freehold  or  of  any 
other  tenure,  and  whether  corporeal,  incorporeal 
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or  personal,  and  any  undivided  share  thereof,  and 
any  estate,  right,  or  interest  (other  than  a  chattel 
interest)   therein; 


(e)  "Will"  shall   include   a  testament,   and   a  codicil,  "wni." 

and  an  appointment  by  will,  or  by  writing  in  i  v'.  c.  26, 
the  nature  of  a  will  in  exercise  of  a  power,  and'''  ^' 
also  a  disposition  by  will  and  testament,  or  devise 
of  the  custody  and  tuition  of  any  child,  by  virtue  c^Yse^'"*' 
of  The  Infants    Act,  and  any  other  testamentary 
disposition.    R.S.O.  1914,  c.  120,  s.  2. 


WILLS  BEFORE  IST  JANUARY,  1874. 

2.  Where  a  will  made  before,  and  not  re-executed,  repub-  when  real 
lished  or  revived  after  the   1st  day  of  January,   1874,   byquentiy^^  ^'^ 
any  person  dying  after  the  6th  day  of  March,   1834,   con- ^''^y 'p^fg  j,y 
tains  a  devise  in  any  form  of  words  of  all  such  real  estate  the  wiii. 

as  the  testator  dies  seised  or  possessed  of,  or  of  any  part  or 
proportion  thereof,  such  will  shall  be  valid  and  effectual  to 
pass  any  land  acquired  by  the  devisor,  after  the  making  of 
such  will,  in  the  same  manner  as  if  the  title  thereto  had  been 
acquired  before  the  making  thereof.    R.S.O.  1914,  c.  120,  s.  3. 

3.  Where  land  is  devised  in  any  such  will  it  shall  be  J^^^^^l^***^ 
considered  that  the  devisor  intended  to  devise  all  such  estate  pass  by 

as  he  was  seised  of  in  the  same  land,  whether  in  fee  simple 
or  otherwise,  unless  it  appears  upon  the  face  of  such  will 
that  he  intended  to  devise  only  an  estate  for  life,  or  other' 
estate  less  than  he  was  seised  of  at  the  time  of  making  the 
will  containing  such  devise.    R.S.O.  1914,  c.  120,  s.  4. 

4.  Any  will   affecting  land  executed  after  the   6th  day  witness  need 
of  March,  1834,  and  before  the  1st  day  of  January,  1874,  P^'i^'^^p'/e"''^ 
in  the  presence  of  and  attested  by  two  or  more  witnesses  ^ence  of 
shall  ^have  the  same  validity  and  effect  as  if  executed  in  the 
presence  of  and  attested  by  three  witnesses;  and  it  shall  be 
sufficient  if  the  witnesses  subscribed  their  names  in  presence 

of  each  other,  although  their  names  were  not  subscribed  in 
presence  of  the  testator.    R.S.O.  1914,  c.  120,  s.  5. 

5.  After  the  4th  day  of  May,  1859,  and  before  the  Istwm  by  mar- 
day  of  January,  1874,  every  married  woman  might,  by  devise  betwX"4th 
or  bequest  executed  in  the  presence  of  two  or  more  witnesses.  May,  i859, 
neither  of  whom  was  her  husband,  make  any  devise  or  be-ist  January, 
quest  of  her  separate  property,  real  or  personal,  or  of  any  ^^'^^• 
rights  therein,  whether  such  property  was  acquired  before 

or  after  marriage,  to  or  among  her  child  or  children  issue 
of  any  marriage,  and  failing  there  being  any  issue,  then 
to  her  husband,  or  as  she  might  see  fit,  in  the  same  manner 
as  if  she  were  sole  and  unmarried.    R.S.O.  1914,  c.  120,  s.  6. 
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WILLS  AFTER  IST  JANUARY,  1874. 


Operation  of 

succeeding 

sections. 


Imp.    Act, 
1  V.  c.  26, 
s.   34. 


6.  Unless  herein  otherwise  expressly  provided,  the  sub- 
sequent sections  of  this  Act  shall  not  extend  to  any  will 
made  before  the  1st  day  of  January,  1874;  but  every  will 
re-executed  or  re-published,  or  revived  by  any  codicil,  shall 
for  the  purposes  of  those  sections,  be  deemed  to  have  been 
made  at  the  time  at  which  the  same  was  so  re-executed,  re- 
published or  revived.    R.S.O.  1914,  c.  120,  s.  7. 


Application  '^ *  Scctious  21,  22,  25  and  26  shall  not  apply  to  the  will 

21  ^^22^^l      ^^  ^^^  person  who  died  before  the  1st  day  of  January,  1869, 
and  26.  but  shall  apply  to  the  will  of  every  person  who  died  since 

the  31st  day  of  December,  1868.    R.S.O.  1914,  c.  120,  s.  8. 


Rev.  Stat. 
cc.  148,  138. 


Power  to 
dispose  of  all 
property. 
Imp  Act, 
1  V.   c.   26, 
B.   3. 


Estates 

pur  autre  vie. 


Contingent 
interests. 


Rights  of 
entry 

Property 
acquired 
after  the 
will. 


8.  Subject  to  the  provisions  of  T/ie  Devolution  of  Estates 
Act  and  of  The  Accumulations  Act,  every  person  may  devise, 
bequeath,  or  dispose  of  by  will,  executed  in  manner  herein- 
after mentioned,  all  real  estate  and  personal  estate  to  which 
he  may  be  entitled,  at  the  time  of  his  death,  and  which,  if  not 
so  devised,  bequeathed,  or  disposed  of,  would  devolve  upon 
his  heirs  or  upon  his  executor  or  administrator;  and  the 
power  hereby  given  shall  extend  to  estates  pur  autre  vie, 
whether  there  is  or  is  not  any  special  occupant  thereof,  and 
whether  the  same  are  corporeal  or  incorporeal  hereditaments ; 
and  also  to  all  contingent,  executory,  or  other  future  interests 
in  any  real  estate  or  personal  estate,  whether  the  testator  is 
or  is  not  ascertained  as  the  person,  or  one  of  the  persons,  in 
whom  the  same  may  become  vested,  and  whether  he  is 
entitled  thereto  under  the  instrument  by  which  the  same 
were  created,  or  under  any  disposition  thereof  by  deed  or 
will,  and  also  to  all  rights  of  entry  for  conditions  broken 
and  other  rights  of  entry,  and  also  to  such  of  the  same 
estates,  interests  and  rights  respectively,  and  other  real 
estate  and  personal  estate,  as  the  testator  may  be  entitled 
to  at  the  time  of  his  death,  notwithstanding  that  he  may  be- 
come entitled  to  the  same  subsequently  to  the  execution  of 
his  will.   R.S.O.  1914,  c.  120,  s.  9. 


^'mIo^  9.  A  widow  may,  in  like  manner,  bequeath  the  crop  of 

dispose  of  her  ground  as  well  of  her  dower  as  of  other  her  real  estate. 

Hsfo?'''  R-S.O.  1914,  c.  120,  s.  10. 

Merton)   c.  2. 

i^fints'^in-  ^  ^'  S^^6  as  provided  by  subsection  2  of  section  13  no  will 

valid.    Imp.  made  by  any  person  under  the  age  of  twenty-one  years  shall 

tkiJ:  be  valid.    R.S.O.  1914,  c.  120,  s.  11,  part. 


fmr^Act"'  '^'^' — (-'•^  ^^  "^^^^  ^^^^^  ^^  valid  unless  it  is  in  writing 

1  V.'  c.  26,      and  executed  in  manner  hereinafter  mentioned ;  that  is  to 

say,  it  shall  be  signed  at  the  foot  or  end  thereof  by  the 

testator,  or  by  some  other  person   in  his  presence   and  by 
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his  direction;  and  such  signature  shall  be  made  or  acknow- 
ledged by  the  testator,  in  the  presence  of  two  or  more  wit-  Attestation, 
nesses  present  at  the  same  time,  and  such  witnesses  shall 
attest  and  shall  subscribe  the  will  in  the  presence   of  the 
testator ;  but  no  form  of  attestation  shall  be  necessary. 

(2)  Every  will,  so  far  only  as  regards  the  position  of  the  P«^t^°^^J^f 
signature  of  the  testator,  or  of  the  person  so  signing  for  him,  imp.^  A^t' 
shall  be  valid,  within  the  meaning  of  this  Act,  if  the  signa-  c.  24,  s.  1. 
ture  is  so  placed,  at,  or  after,  or  following  or  under,  or  beside, 
or  opposite  to  the  end  of  the  will,  that  it  is  apparent  on  the 
face  of  the  will  that  the  testator  intended  to  give  effect  by 
such  signature  to  the  writing  signed  as  his  will ;  and  no  such 
will  shall  be  affected  by  the  circumstance  that  the  signature 
does  not  follow  or  is  not  immediately  after  the  foot  or  end 
of  the  will,  or  by  the  circumstance  that  a  blank  space  inter- 
venes between  the  concluding  word  of  the  will  and  the  signa- 
ture, or  by  the  circumstance  that  the  signature  is  placed 
among  the  words  of  the  testimonium  clause,  or  of  the  clause 
of  attestation,  or  follows  or  is  after  or  under  the  clause  of 
attestation  either  with  or  without  a  blank  space  interven- 
ing, or  follows,  or  is  after,  or  under,  or  beside  the  names 
or  one  of  the  names  of  the  subscribing  witnesses,  or  by 
the  circumstance  that  the  signature  is  on  a  side,  or  page, 
or  other  portion  of  the  paper  or  papers  containing  the  will, 
whereon  no  clause  or  paragraph  or  disposing  part  of  the 
will  is  written  above  the  signature,  or  by  the  circumstance 
that  there  appears  to  be  sufficient  space  on  or  at  the  bottom 
of  the  preceding  side  or  page  or  other  portion  of  the  same 
paper  on  which  the  will  is  written  to  contain  the  signature; 
and  the  enumeration  of  the  above  circumstances  shall  not 
restrict  the  generality  of  the  above  enactment ;  but  no  signa- 
ture shall  be  operative  to  give  effect  to  any  disposition,  or 
direction  which  is  underneath,  or  which  follows  it,  nor  shall 
it  give  effect  to  any  disposition  or  direction  inserted  after 
the  signature  was  made.    R.S.O.  1914,  c.  120,  s.  12. 


1 2.  No   appointment  made   by   will,   in   exercise   of   any  Exercise  of 
power,  shall  be  valid  unless  the  same  is  executed  in  manner  ^^P^'yj*'"'^'^** 
hereinbefore  required;  and  every  will  executed  in   manner  imp.  Act 
hereinbefore  required  shall,  so  far  as  respects  the  executions.  i6.*^' 
and  attestation  thereof,  be  a  valid  execution  of  a  power  of 
appointment  by  will,  notwithstanding  it  has  been  expressly 
required  that  a  will  made  in  exercise  of  such  power  shall 
be  executed  with  some  additional  or  other  form  of  execution 
or  solemnity.    R.S.O.  1914,  c.  120,  s.  13. 

Wills  of 

13. —  (1)  Any  soldier  being  in  actual  military  service,  orof"o"^ers 
any  mariner  or  seaman  being  at  sea,  may  dispose  of  his  per-  J^<*  ^  Ac*t"' 
sonal  estate  as  he  might  have  done  before  1st  January,  1874. 1.  v.  c.  26, 
R.S.O.  1914,  c.  120,  s.  14.  '•  "• 
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Testamen- 
tary cap- 
acity of 
soldier   or 
Bailor 
although 
a  minor. 


(2)  Any  such  soldier,  mariner  or  seaman  shall  be  deemed 
to  have  been  since  the  4th  day  of  August,  1914,  of  testamen- 
tary capacity  and  to  have  been  capable  of  making  a  valid 
disposition  by  his  will  of  any  of  his  property  whether  real  or 
personal,  notwithstanding  that  he  was  at  the  time  of  the 
execution  of  his  will  under  the  age  of  twenty-one  years. 
1919,  c.  29,  s.  1. 


Publication 
unnecessary. 
Imp.  Act, 
1  V.  c.  26, 
s.  13. 


1  4-.  Every  will  executed  in  manner  hereinbefore  required 
shall  be  valid  without  any  other  publication  thereof.  R.S.O. 
1914,  c.  120,  s.  15. 


Effect  of  1  5.  If  any  person  who  attests  the  execution  of  a  will  is, 

of'^^tn^esT*'^  at  the  time  of  the  execution  thereof,  or  becomes  at  any  time 
afterwards,  incompetent  to  be  admitted  as  a  witness  to  prove 
the  execution  thereof,  such  will  shall  not  on  that  account  be 
invalid.    R.S.O.  1914,  c.  120,  s.  16. 


Imp.  Act, 
1   V.   c.   26, 
s.    14. 


Gifts,   etc., 
to  witness 
invalid. 
Imp.  Act, 
1  V.  c.  26, 
s.  15. 


1 6.  If  any  person  attests  the  execution  of  any  will  to 
whom,  or  to  whose  wife  or  husband,  any  beneficial  devise, 
legacy,  estate,  interest,  gift,  or  appointment  of  or  affect- 
ing any  real  estate  or  personal  estate,  other  than  and  except 
charges  and  directions  for  the  payment  of  any  debt,  is  thereby 
given  or  made,  such  devise,  legacy,  estate,  interest,  gift,  or 
appointment  shall,  so  far  only  as  concerns  such  person  attest- 
ing the  execution  of  such  will,  or  the  wife  or  husband  of 
such  person,  or  any  person  claiming  under  such  person  or 
such  wife  or  husband,  be  utterly  null  and  void,  and  such 
person  so  attesting  shall  be  admitted  as  a  witness  to  prove 
the  execution  of  such  will,  or  the  validity  or  invalidity 
thereof,  notwithstanding  such  devise,  legacy,  estate,  interest, 
gift,  or  appointment  mentioned  in  such  will.  R.S.O.  1914, 
c.  120,  s.  17. 


Creditor  as 
witness. 
Imp.  Act, 
1  V.  c.  26. 
8.    16. 


1  T.  In  case,  by  any  will,  any  real  estate  or  personal  estate 
is  charged  with  any  debt,  and  any  creditor,  or  the  wife  or 
husband  of  any  creditor,  whose  debt  is  so  charged  attests  the 
execution  of  such  will,  such  creditor,  notwithstanding  such 
charge,  shall  be  admitted  as  a  witness  to  prove  the  execution 
of  such  will,  or  the  validity  or  invalidity  thereof.  R.S.O. 
1914,  c.  120,  s.  18. 


Executor   as 
witness. 
Imp.  Act, 
1  V.  c.  26, 
s.  17. 


18.  No  person  shall,  on  account  of  his  being  an  executor 
of  a  will,  be  incompetent  to  be  admitted  as  a  witness  to 
prove  the  execution  of  such  will,  or  the  validity  or  invalidity 
thereof.    R.S.O.  1914,  c.  120,  s.  19. 


Execution 
out  of  On- 
tario by  a 
British 
subject. 


1 9, —  ( 1 )  Every  will  made  out  of  Ontario  by  a  British 
subject,  whatever  may  be  his  domicile  at  the  time  of  making 
the  same  or  at  the  time  of  his  death,  shall,  as  regards  per- 
sonal estate,  be  held  to  be  well  executed  for  the  purpose  of 
being  admitted  to  probate  in  Ontario,  if  the  same  was  made 
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according  to  the  forms  required  either  by  the  law  of  the  imp-  Act, 
place  where  the  same  was  made,  or  by  the  law  of  the  place  c.^ru!  ^^  ^ 
where  such  person  was  domiciled  when  the  same  was  made, 
or  by  the  law  then  in  force  in  that  part  of  His  Majesty's 
Dominions  where  he  had  his  domicile  of  origin. 

(2)  Every  will  made  within  Ontario  by  a  British  subject  Execution  by 
whatever  may  be  his   domicile  at  the  time   of   making  theSffn  ^''''' 
same  or  at  the  time  of  his  death,  shall,  as  regards  personal  o^itario. 
estate,  be  held  to  be  well  executed  and  shall  be  admitted  to 
probate   in   Ontario   if   the   same   was   made   and   executed 
according  to  the  forms  required  by  the  law  of  Ontario. 

(3)  No  will  shall  be  held  to  be  revoked  or  to  have  become  Change  of 
invalid,   nor   shall   the   construction   thereof   be   altered,   by '^°°''*'"^- 
reason  of  any  subsequent  change  of  domicile  of  the  person 
making  the  same. 

(4)  Nothing  in  this  section  shall  invalidate  any  will,  as  saving, 
regards  personal  estate,  which  would  have  been  valid  if  this 
section  had  not  been  passed,   except  as  such  will  may  be 
revoked  or  altered  by  any  subsequent  will  made  valid  by 

this  section. 

(5)  This  section,  except  subsection  2,  shall  extend  only  to  ^ppii^ation 
wills  made  by  persons  dying  after  the  17th  day  of  March,  perlons  °dy- 
1902,  and  subsection  2  shall  extend  only  to  wills  made  by'^yVnlrch 
persons  dying  after  the  19th  day  of  March,   1910.     R.S.O.  i902. 
1914,  c.  120,  s.  20. 

2'0« — (1)   Every  will  made  by  any  person  dying  on  or  Revocation 
after  the  13th  day  of  April,  1897,  shall  be  revoked  by  the  i^p^'Tcl?^^" 
marriage  of  the  testator,  except, —  I  J^  <=•  ^6, 

(a)  where  it  is  declared  in  the  will  that  .the  same  is  Exceptions. 
made  in  contemplation  of  such  marriage ; 

(6)  where  the  wife  or  husband  of  the  testator  elects  to 
take  under  the  will,  by  an  instrument  in  writ- 
ing signed  by  the  wife  or  husband  and  filed, 
within  one  year  after  the  testator's  death,  in  the 
office  of  the  surrogate  clerk  at  Toronto ; 

(c)  where  the  will  is  made  in  the  exercise  of  a  power 
of  appointment  and  the  real  estate  or  personal 
estate  thereby  appointed  would  not  in  default  of 
isuch  appointment  pass  to  the  testator's  heirs, 
executor  or  administrator,  or  the  person  entitled 
as  the  testator's  next  of  kin  under  The  Devout*- jYis.^*"*' 
Hon  of  Estates  Act. 

(2)   The  will  of  any  testator  who  died  between  the  31st  -wuis  of 
day  of  December,  1868,  and  the  13th  day  of  April,  1897,  shall  g^y^^''^^. 
be  held  to  have  been  revoked  by  his  subsequent  marriage,  tween  sist 
unless  such  will  was  made  under  the  circumstances  set  f orth  an*d '  13th  ^ 
in  clause  c.    R.S.O.  1914,  c.  120,  s.  21.  ^p^^-  ^^ot. 
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Change  in 
circumstan- 
ces.    Imp. 
Act,   1  V. 
c.  26,  s.  19. 

Revocation, 
how  affected. 
Imp.  Act. 
1  V.  c.  26, 
s.  20. 


Obliterations, 
interlinea- 
tions, etc. 
Imp    Act, 
1  V.  c.  26, 
s.   21. 


21-  No  will  shall  be  revoked  by  any  presumption  of  an 
intention  on  the  ground  of  an  alteration  in  circumstances. 
R.S.O.  1914,  c.  120,  s.  22. 

22.  No  will,  or  any  part  thereof,  shall  be  revoked  other- 
wise than  as  aforesaid  provided  by  section  20,  or  by  another 
will  executed  in  manner  hereinbefore  required,  or  by  some 
writing  declaring  an  intention  to  revoke  the  same,  and 
executed  in  the  manner  in  which  a  will  is  hereinbefore 
required  to  be  executed,  or  by  the  burning,  tearing,  or  other- 
wise destroying  the  same  by  the  testator,  or  by  some  person 
in  his  presence  and  by  his  direction  with  the  intention  of 
revoking  the  same.    R.S.O.  1914,  c.  120,  s.  23. 

23.  No  obliteration,  interlineation  or  other  alteration  made 
in  any  will  after  the  execution  thereof  shall  be  valid  or 
have  any  effect,  except  so  far  as  the  words  or  effect  of  the 
will  before  such  alteration  are  not  apparent,  unless  such 
alteration  is  exiecuted  in  like  manner  as  hereinbefore  is 
required  for  the  execution  of  the  will ;  but  the  will,  with  such 
alteration  as  part  thereof,  shall  be  deemed  to  be  duly  exe- 
cuted, if  the  signature  of  the  testator  and  the  subscription 
of  the  witnesses  are  made  in  the  margin  or  in  some  other 
part  of  the  will  opposite  or  near  to  such  alteration,  or  at  the 
foot  or  end  of,  or  opposite' to,  a  memorandum  referring  to 
such  alteration,  and  written  at  the  end  or  in  some  other  part 
of  the  will.     R.S.O.  1914,  c.  120,  s.  24. 

24.  No  will,  or  any  part  thereof,  which  has  been  in  any 
manner  revoked,  shall  be  revived  otherwise  than  by  the  re- 
execution  thereof,  or  by  a  codicil  executed  in  manner  herein- 
before required,  and  showing  an  intention  to  revive  the 
same;  and  where  any  will  which  has  been  partly  revoked, 
and  afterwards  wholly  revoked,  is  revived  such  revival  shall 
not  extend  to  so  much  thereof  as  was  revoked  before  the 
revocation  of  the  whole  thereof,  unless  an  intention  to  the 
contrary  is  shown.    R.S.O.  1914,  c.  120,  s.  25. 

Operation  of  25.  No  Conveyance  or  other  act  made  or  done  subse- 
any  Interest"  qucutly  to  the  cxecutiou  of  a  will,  of  or  relating  to  any  real 
'®^*  ^^  estate  or  personal   estate  therein   comprised,   except  an   act 

by  which  such  will  is  revoked  as  aforesaid,  shall  prevent  the 
operation  of  the  will  with  respect  to  such  estate,  or  interest 
in  such  real  estate  or  personal  estate,  as  the  testator  had 
power  to  dispose  of  by  will  at  the  time  of  his  death.  R.S.O. 
1914,  c.  120,  s.  26. 

26." — (1)  Every  will  shall  be  construed,  with  reference  to 
the  real  estate  and  personal  estate  comprised  in  it,  to  speak 
and  take  effect  as  if  it  had  been  executed  immediately  be- 
fore the  death  of  the  testator,  unless  a  contrary  intention 
appears  by  the  will. 

56'-5'7'v''c  ^^^  '^^^^   section   shall   apply   to   the   will   of   a   married 

63,  s.  3.'   '      woman    made   during   coverture,   whether   she   is   or    is  not 


Revival. 
Imp.   Act, 
1  V.  c.  26, 
s.    22. 


testator. 
Imp.   Act, 
1  V.  c.  26, 

K.  23. 


Will    to   speak 
from    death. 
Imp.   Act, 
1    V.   c.   26. 
s.   24. 
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possessed  of  or  entitled  to  any  separate  property  at  the  time 
of  making  it,  and  such  will  shall  not  require  to  be  re-exe- 
cuted or  re-published  after  the  death  of  her  husband.  R.S.O. 
1914,  c.  120,  s.  27. 

27.  Unless  a  contrary  intention  appears  by  the  will  such  Disposition  of 
real  estate  as  is  comprised  or  intended  to  be  comprised  in'^P^^^j^®" 
any  devise  in  such  will  contained  which  fails  or  becomes  void  Act,'  i  v.' 
by  reason  of  the  death  of  the  devisee  in  the  lifetime  of  the  '^'  ^^'  ^'  ^^ 
testator,  or  by  reason  of  such  devise  being  contrary  to  law, 

or  otherwise  incapable  of  taking  effect,  shall  be  included  in 
the  residuary  devise,  if  any,  contained  in  such  will.  R^.O. 
1914,  c.  120,  s.  28. 

28.  A  devise  of  the  real  estate  of  the  testator,  or  of  the  Disposition 
real  estate  of  the  testator  in  any  place  or  in  the  occupation  toid^s!^under 
of  any  person  mentioned  in  his  will,  or  otherwise  described  ^.g^enerai  de- 
in  a  general  manner,  and  any  other  general  devise  which  estate,  imp. 
would  describe  a  leasehold  estate,  if  the  testator  had  no  free-  ^^^26,^  s^'26. 
hold  estate  which  could  be  described  by  it,  shall  be  construed 

to  include  his  leasehold  estates,  or  any  of  them,  to  which  such 
description  will  extend  as  well  as  freehold  estates,  unless  a 
contrary  intention  appears  by  the  will.  R.S.O.  1914,  c.  120, 
s.  29. 

29.  A  general  devise  of  the  real  estate  of  the  testator.  Disposition 
or  of  the  real  estate  of  the  testator  in  any  place  or  in  the  "ve?' whfih 
occupation  of  any  person  mentioned  in  his  will,  or  other-  testator  has 
wise  described  in  a  general  manner,  shall  be  construed  to  power  of 
include  any  real  estate  or  any  real  estate  to  which  such  under°*^n°' 
description  will  extend,  which  he  may  have  power  to  appoint  or^be^u^f 
in  any  manner  he  may  think  proper,  and  shall  operate  as  an  imp  Act, 
execution  of  such  power,  unless  a  contrary  intention  appears  I,  ^V."'  ^^' 
by  the  will;  and  in  like  manner  a  bequest  of  the  personal 

estate  of  the  testator,  or  any  bequest  of  personal  estate 
described  in  a  general  manner,  shall  be  construed  to  include 
any  personal  estate,  or  any  personal  estate  to  which  such 
description  will  extend,  which  he  may  have  power  to  appoint 
in  any  manner  he  may  think  proper,  and  shall  operate  as  an 
execution  of  such  power,  unless  a  contrary,  intention  appears 
by  the  will.    R.S.O.  1914,  c.  120,  s.  30. 

30.  Where  any  real  estate  is  devised  to  any  person  with-  Estate  pass- 
out  any  words  of  limitation  such  devise  shall,   subject  to  j,°|jg^°^^[jj. 
The  Devolution  of  Estates  Act,  be  construed  to  pass  the  fee  ""t.  words  of 
simple,   or   other   the   whole   estate   or   interest,    which   the  imp.^Act,' 
testator  had  power  to  dispose  of  by  will,  unless  a  contrary  ^  ^8  ^'  ^^' 
intention  appears  by  the  will.    R.S.O.  1914,  c.  120,  s.  31.         Rev.  stat. 

C.  148. 

31.  Where  any  real  estate  is  devised  by  any  testator,  Meaning  of 
dying  on  or  after  the  5th  day  of  March,  1880,  to  the  heir  dS' ^?  ^^ai 
or  heirs  of  such  testator,  or  of  any  other  person,  and  no  con-  estate. 
trary  or  other  intention  is  signified  by  the  will,  the  words 


Saving. 
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"heir"  or  "heirs"  shall  be  construed  to  mean  the  person  or 
persons  to  whom  the  real  estate  of  the  testator,  or  of  such 
other  person  as  the  case  may  be,  would  descend  under  the  law 
of  Ontaro  in  case  of  an  intestacy.    R.S.O.  1914,  c.  120,  s.  32. 

Import  of  32i  In  any  devise  or  bequest  of  real  estate  or  personal 

words  "die      estate,  the  words  ' ' die  without  issue, "  or  "die  without  leav- 
sue,"  or  mg  issue,      or      have  no  issue,      or  any  other  words  which 

imp^^Acf rv.  import  either  a  want  or  failure  of  issue  of  any  person  in  his 
c.  26,  s.  29.  lifetime,  or  at  the  time  of  his  death,  or  an  indefinite  failure 
of  his  issue,  shall  be  construed  to  mean  a  want  or  failure 
of  issue  in  the  lifetime  or  at  the  time  of  the  death  of  such 
person,  and  not  an  indefinite  failure  of  his  issue,  unless  a 
contrary  intention  appears  by  the  will  by  reason  of  such 
person  having  a  prior  estate  tail,  or  of  a  preceding  gift, 
being,  without  any  implication  arising  from  such  words,  a 
limitation  of  an  estate  tail  to  such  person  or  issue,  or  other- 
wise ;  but  this  Act  shall  not  extend  to  cases  where  such  words 
import  if  no  issue  described  in  a  preceding  gift  be  born,  or 
if  there  be  no  issue  who  live  to  attain  the  age  or  otherwise 
answer  the  description  required  for  obtaining  a  vested  estate 
by  a  preceding  gift  to  such  issue.    R.S.O.  1914,  c.  120,  s.  33. 

Estate  pass-        33"  Where  any  real  estate  is  devised  to  a  trustee  or  exe- 

Ij'^gS.^under  cutor  such  dcvisc  shall  be  construed  to  pass  the  fee  simple, 

trustee  or  or  Other  the  whole  estate  or  interest  which  the  testator  had 

executor.  power  to  disposc  of  by  will  in  such  real  estate,  unless  a 

Imp.  Act  definite  term  of  years  absolute  or  determinable,  or  an  estate 

1  Ia  '^'  ^^'  ^^  freehold  is  thereby  given  to  him  expressly  or  by  implica- 

■     ■  tion.    R.S.O.  1914,  c.  120,  s.  34. 

When  devise  34.  Where  any  real  estate  is  devised  to  a  trustee  with- 
shau  *pas8*^  out  any  express  limitation  of  the  estate  to  be  taken  by  such 
the  whole  trustcc,  and  the  beneficial  interest  in  such  real  estate,  or  in 
what^isTe""  the  surplus  rents  and  profits  thereof,  is  not  given  to  any 
the^'trusr  person  for  life,  or  such  beneficial  interest  is  given  to  any 
Imp.  Act  person  for  life,  but  the  purposes  of  the  trust  may  continue 
s.  31.'  '  beyond  the  life  of  such  person,  such  devise  shall,  subject  to 
Rev.  Stat.  The  DevoluUon  of  Estates  Act,  be  construed  to  vest  in  such 
trustee  the  fee  simple  or  other  the  whole  legal  estate  which 
the  testator  had  power  to  dispose  of  by  will  in  such  real 
estate,  and  not  an  estate  determinable  when  the  purposes 
of  the  trust  are  satisfied.    R.S.O.  1914,  c.  120,  s.  35. 

When  devises      35.  Where  any  person  to  whom  any  real  estate  is  devised 

ifot^fo" lapse     ^^^  ^^  estate  tail,  or  an  estate  in  qiiasi  entail,  dies  in  the 

Imp.  Act,       lifetime  of  the  testator,  leaving  issue  who  would  be  inherit- 

8.  32.*''     '      able  under  such  entail,  and  any  such  issue  are  living  at  the 

time  of  the  death  of  the  testator,  such  devise  shall  not  lapse 

but  shall  take  effect  as  if  the   death  of   such  person   had 

happened  immediately  after  the  death  of  the  testator,  unless 

a  contrary  intention  appears  by  the  will.    R.S.O.  1914,  c.  120, 

s.  36. 


148. 
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36. —  (1)  Where  any  person,  being  a  child  or  other  issue  or  When  gifts 
the  brother  or  sister  of  the  testator  to  whom  any  real  estate  certl^n^  other 
or  personal  estate  is  devised  or  bequeathed,  for  any  estate  or  ^®\**^*J®i|pgg 
interest  not  determinable  at  or  before  the  death  of  such  person,  by  reason  of 
dies  in  the  life-time  of  the  testator  either  before  or  after  time  of 
the  making  of  the  will,  leaving  issue,  and  any  of  the  issue  of '®^***°''* 
such  person  are  living  at  the  time  of  the  death  of  the  testator, 
such  devise  or  bequest  shall  not  lapse  but  shall  take  effect  as 
if  the  death  of  such  person  had  happened  immediately  after 
the  death  of  the  testator,  unless  a  contrary  intention  appears 
by  the  will.    1919,  c.  25,  s.  15. 

(2)  The  provisions  of  this  section  shall  apply  to  a  devise -Application 
or  a  bequest  to  children  or  other  issue  or  to  brothers  or  sisters  to  bequest 
as  a  class.    1926,  c.  39,  s.  2.  *°  *='"''• 

3T. — (1)  Where  any  person  has  died  since  the  31st  day  Primary 
of  December,  1865,  or  hereafter  dies,  seised  of  or  entitled  of  reai^estate 
to  any  estate  or  interest  in  any  real  estate,  which,  at  the  ^''^^a^t^^fy 
time  of  his  death,  was  or  is  charged  with  the  payment  of  charge, 
any  sum  of  money  by  way  of  mortgage,   and  such  person 
has  not  by  his  will  or  deed  or  other  document,  signified  any  ^!J'Pg  ■'^<'*' 
contrary  or  other  intention,  the  heir  or  devisee  to  whom  such  v.  c.  ii3,  s.  i. 
real  estate  descends  or  is  devised  shall  not  be  entitled  to  have 
the  mortgage  debt  discharged  or  satisfied  out  of  the  personal 
estate,  or  any  other  real  estate  of  such  person,  but  the  real 
estate   so   charged   shall,    as    between   the    different   persons 
claiming  through  or  under  the  deceased  person,  be  primarily 
liable  to  the  payment  of  all  mortgage  debts  with  which  the 
same  is  charged,  every  part  thereof  according  to  its  value 
bearing  a  proportionate  part  of  the  mortgage  debts  charged 
on  the  whole  thereof. 

(2)  In  the  construction   of  a  will  to  which  this  section  consequence 
relates,  a  general  direction  that  the  debts,  or  that  all  the  ifre^/t^o^foj. 
debts,  of  the  testator  shall  be  paid  out  of  his  personal  estate,  5*Z?*^°\"*f 
or  a  charge  or  direction  for  the  payment  of  debts  upon  or  personalty 
out  of  residuary  real  estate  and  personal  estate  or  residuary  i^p''^^*^"''" 
real  estate  shall  not  be  deemed  to  be  a  declaration  of  an^o-si     ' 

,       .  ,  .  -  V.  c.  69,  s.  1. 

intention  contrary  to  or  other  than  the  rule  m  subsection  1  and  40-41  v. 
contained,  unless  such  contrary  or  other  intention  is  further*'"  ^^'  ^'  ^' 
declared   by   words    expressly   or   by   necessary    implication 
referring  to  all  or  some  of  the  testator's  debts  charged  by 
way  of  mortgage  on  any  part  of  his  real  estate. 

(3)  Nothing  herein  shall  affect  or  diminish  any  right  of  saving  of 
the  mortgagee  to  obtain  full  payment  or  satisfaction  of  his  ^gj^jf*^^®'^ 
mortgage  debt,  either  out  of  the  personal  estate  of  the  person 

so  dying  or  otherwise;  and  nothing  herein  shall  affect  the 
rights  of  any  person  claiming  under  any  will,  deed  or  docu- 
ment made  before  the  1st  day  of  January,  1874.  R.S.O. 
1914,  c.  120,  s.  38. 
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CHAPTER  150. 
The  Trustee  Act. 

INTERPRETATION. 

1 .  In  this  Act, — 

(a)  "Assign"  shall  mean  and  include  the  execution  and 
performance  by  a  person  of  every  necessary  or 
suitable  deed  or  act  for  assigning,  surrendering, 
or  otherwise  transferring  land  of  which  such  per- 
son is  possessed,  either  for  the  whole  estate  of  the 
person  so  possessed  or  for  any  less  estate;  and 
"assignment"  shall  have  a  corresponding  mean- 

iiicr  • 

(h)  "Contingent  right"  as  applied  to  land  shall  mean 
and  include  a  contingent  and  executory  interest, 
and  a  possibility  coupled  with  an  interest,  whether 
the  object  of  the  gift  or  limitation  of  such  interest 
or  possibility  is  or  is  not  ascertained ;  also  a  right  of 
entry  whether  immediate  or  future,  vested  or  con- 
tingent ; 

(c)  "Convey"  applied  to  any  person,  shall  mean  and  in- 

clude the  execution  and  delivery  by  such  person  of 
every  necessary  or  suitable  assurance  for  convey- 
ing or  disposing  to  another  land  whereof  such  per- 
son is  seized,  or  wherein  he  is  entitled  to  a  contin- 
gent right,  either  for  his  whole  estate  or  for  any 
less  estate,  together  with  the  performance  of  all 
formalities  required  by  law  to  the  validity  of  such 
conveyance;  and  "conveyance"  shall  have  a  cor- 
responding meaning; 

(d)  "Devisee"  shall  include  the  heir  of  a  devisee,  and  the 

devisee  of  an  heir,  and  any  person  who  may  claim 
right  by  devolution  of  title  of  a  similar  descrip- 
tion; 

(c)  "Instrument"  shall  include  a  deed,  a  will  and  a  writ- 
ten document  and  an  Act  of  this  Legislature, 
but  not  a  judgment  or  order  of  a  court; 

(/)  "Land"  shall  include  messuages,  and  all  other  here- 
ditaments, whether  corporeal  or  incorporeal,  chat- 
tels and  other  personal  property  transmissible  to 
heirs,  money  to  be  laid  out  in  the  purchase  of  land. 
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and  any  share  of  the  same  hereditaments  and 
properties,  or  any  of  them,  and  any  estate  of  in- 
heritance, or  estate  for  any  life  or  lives,  or  other 
estate  transmissible  to  heirs,  and  any  possibility, 
right  or  title  of  entry  or  action,  and  any  other  in- 
terest capable  of  being  inherited,  whether  the  same 
estates,  possibilities,  rights,  titles  and  interests,  or 
any  of  them,  are  in  possession,  reversion,  remain- 
der or  contingency; 

{(j)  "Lunatic"  shall  mean  any  person  who  has  been  de- "Lunatic." 
clared  a  lunatic; 

{h)  "Mortgage"  shall  be  applicable  to  every  estate,  in- "Mortgage." 
terest,  or  property,    in    land    or    personal  estate,  -Mortga- 
which  is  merely  a  security  for  money ;  and  ' '  mort-  e^®-" 
gagee"  shall  have  a  corresponding  meaning  and  imp.  Act, 
shall  include  every  person  deriving  title  under  the  J.^eo*  s!^2  and 
original  mortgagee;  fsl^^so. 

{%)   "Person  of  unsound  mind"  shall  mean  any  person,  "Person of 
not  an  infant,  who,  not  having  been  declared  am^nT" 
lunatic,  is  incapable,  from  infirmity  of  mind,  to 
manage  his  own  affairs ; 

{j)  "Personal  Estate"  shall  include  leasehold  estates  and  "Personal 
other  chattels  real,  and  also  money,  shares  of  Gov-  ^®'^*^-" 
ernment  and  other  funds,  securities  for  money 
(not  being  real  estate),  debts,  choses  in  action, 
rights,  credits,  goods,  and  all  other  property,  except 
real  estate,  which  by  law  devolves  upon  the  exe- 
cutor or  administrator,  and  any  share  or  interest 
therein ; 

{k)  "Personal  Representative"  shall  mean  and  include  "Personal 
an  executor,  an  administrator,  and  an  adminis- gl^tltive." 
trator  with  the  will  annexed; 

{I)  "Possessed"  shall  be  applicable  to  any  vested  estate  "Possessed." 
less  than  a  life  estate,  legal  or  equitable,  in  posses- 
sion or  in  expectancy,  in  any  land ; 

(m)  "Securities"  shall  include  stocks,  funds  and  shares ; "Securities." 

{n)  "Seized"  shall  be  applicable  to  any  vested  interest  "Seized." 
for  life,  or  of  a  greater  description,  and  shall  ex- 
tend to  estates,  legal  and  equitable,  in  possession,  or 
in  futurity,  in  any  land ; 

(o)  "Stock"  shall  include  fully  paid  up  shares,  and  any"S*°*" 
fund,  annuity,  or  security  transferable  in  books 
kept  by  any  incorporated  bank,  company  or  so- 
ciety, or  by  instrument  of  transfer,  either  alone  or 
accompanied  by  other  formalities,  and  any  share 
or  interest  therein ; 
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Rev.  Stat. 
c.  186. 


(p)  ''Transfer,"  in  relation  to  stock,  shall  include  the 
performance  and  execution  of  every  deed,  power  of 
attorney,  act  or  thing,  on  the  part  of  the  trans- 
feror to  effect  and  complete  the  title  in  the  trans- 
feree ; 

(g)  "Trust"  shall  not  mean  the  duties  incident  to  an 
estate  conveyed  by  way  of  mortgage ;  but,  with  this 
exception,  shall  include  implied  and  constructive 
trusts  and  cases  where  the  trustee  has  some  bene- 
ficial estate  or  interest  in  the  subject  of  the  trust, 
and  shall  extend  to  and  include  the  duties  incident 
to  the  office  of  personal  representative  of  a  de- 
ceased person;  and  "trustee"  shall  have  a  cor- 
responding meaning  and  shall  include  a  trustee 
however  appointed  and  several  joint  trustees ; 

(r)  "Will"  shall  include  a  testament,  and  a  codicil,  and 
an  appointment  by  will,  or  by  writing  in  the  nature 
of  a  will  in  exercise  of  a  power,  and  also  a  disposi- 
tion by  will  and  testament,  or  devise  of  the  cus- 
tody and  tuition  of  any  child,  by  virtue  of  The  In- 
fants Act,  and  any  other  testamentary  disposition. 
1926,  c.  40,  s.  2. 


Retirement 
of  trustees. 
Imp.  Act, 
56-57  Vict. 
c.  53,  s.  11. 


RETIREMENT    OF    TRUSTEES. 

2. —  (1)  Where  there  are  more  than  two  trustees  if  one  of 
them  by  deed  declares  that  he  is  desirous  of  being  discharged 
from  the  trust,  and  if  his  co-trustees  and  such  other  person, 
if  any,  as  is  empowered  to  appoint  trustees,  consent  by  deed 
to  the  discharge  of  the  trustee,  and  to  the  vesting  in  the  co- 
trustees alone  of  the  trust  property,  then  the  trustee  desirous 
of  being  discharged  shall  be  deemed  to  have  retired  from  the 
trust,  and  shall,  by  the  deed,  be  discharged  therefrom  under 
this  Act  without  any  new  trustee  being  appointed  in  his  place. 

Application  (2)   This  scction  shall  not  apply  to  executors  or  adminis- 

o  sec  ion.       t^^tors.    1926,  c.  40,  s.  3. 


Power  of  ap- 
pointing new 
trustees. 
Imp.  Act. 
56-57  Vict. 
c.  53,  s.  10. 


APPOINTMENT  OF  NEW  TRUSTEES. 

3.  Where  a  trustee  dies  or  remains  out  of  Ontario  for  more 
than  twelve  months,  or  desires  to  be  discharged  from  all  or 
any  of  the  trusts  or  powers  reposed  in  or  conferred  on  him,  or 
refuses  or  is  unfit  to  act  therein,  or  is  incapable  of  acting 
therein,  or  has  been  convicted  of  an  indictable  offence  or  is 
bankrupt  or  insolvent,  the  person  nominated  for  the  purpose 
of  appointing  new  trustees  by  the  instrument,  if  any,  creat- 
ing the  trust,  or  if  there  is  no  such  person,  or  no  such  person 
able  and  willing  to  act,  the  surviving  or  continuing  trustees  or 
trustee  for  the  time  being,  or  the  personal  representatives  of 
the   last   surviving   or   continuing   trustee,   may   by  writing 
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appoint  another  person  or  other  persons  to  be  a  trustee  or 
trustees  in  the  place  of  the  trustee  dying,  remaining  out  of 
Ontario,  desiring  to  be  discharged,  refusing  or  being  unfit  or 
incapable.     1926,  c.  40,  s.  4. 

4.  Subject  to  the  terms  of  any  instrument  creating  a  trust  Authority 
the  sole  trustee  or  the  last  surviving  or  continuing  trustee  °^^^^"j^^\^j°s 
appointed  for  the  administration  of  the  trust,  may  appoint  appoint 
by  will  another  person  or  other  persons  to  be  a  trustee  orbywIfL*"^ 
trustees  in  the  place  of  such  sole  or  surviving  or  continuing 
trustee  after  his  death.     1926,  c.  40,  s.  5. 

5. —  (1)   The  Supreme  Court  may  make  an  order  for  the  ^^^^^^i^'^  ^^ 
appointment  of  a  new  trustee  or  new  trustees,  either  in  sub- appoint  new 
stitution  for  or  in  addition  to  any  existing  trustee  or  trustees,  *^'""^*^^^- 
or  although  there  is  no  existing  trustee.  se-sVvict. 

c.  53,  s.  25. 

(2)  An  order  under  this  section  and  any  consequential  Limitation 
vesting  order  or  conveyance  shall  not  operate  as  a  discharge  "f  oflg^. 
from  liability  for  the  acts  or  omissions  of  the  former  or  con- 
tinuing trustees.     1926,  c.  40,  s.  6. 

What  may 

6.  On  the  appointment  of  a  new  trustee  for  the  whole  orimp°Tct, 
any  part  of  trust  property, —  1%V  Iw' 

(a)  The  number  of  trustees  may  be  increased;  and  increase  in 

number. 

( & )  A  separate  set  of  trustees  may  be  appointed  for  any  separate 
part  of  the  trust  property  held  on  trusts  distinct  for^^fg^i^ct 
from  those  relating  to  any  other  part  or  parts  of  trusts. 
the  trust  property,  notwithstanding  that  no  new 
trustees  or  trustee  are  or  is  to  be  appointed  for 
other  parts  of  the  trust  property,  and  any  existing 
trustee  may  be  appointed  or  remain  one  of  such 
separate  set  of  trustees ;  or,  if  only  one  trustee  was 
originally   appointed,    then   one   separate   trustee 
may  be  so  appointed  for  the  first  mentioned  part; 
and 

(c)  It  shall  not  be  obligatory  to  appoint  more  than  one  where  not 

new  trustee  where  only  one  trustee  was  originally  l^^^^^*'^  *^° 

appointed  or  to  fill  up  the  original  number  of  trus-  appointed. 

tees  where  more  than  two  trustees  were  originally 
I  appointed ;  but,  except  where  only  one  trustee  was 

i  originally  appointed,  a  trustee  shall  not  be  dis- 

'  charged  under  this  section  from  his  trust  unless 

there  will  be  at  least  two  trustees  to  perform  the 

trust;  and 

(d)  Any  assurance  or  thing  requisite  for  vesting  the  Execution 

trust  property,  or  any  part  thereof,  in  the  person  performance 
who  is  the  trustee,  or  jointly  in  the  persons  who  are  ^eel^^jf^^ 
the  trustees,  shall  be  executed  or  done.     1926,  c.  40,  acts, 
s.  7. 
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Sec.  7. 


Powers  of 

new  trustee. 


T.  Every  new  trustee  so  appointed,  as  well  before  as  after 
all  the  trust  property  becomes  by  law  or  by  assurance  or  other- 
wise vested  in  him,  shall  have  the  same  powers,  authorities 
and  discretions,  and  may  in  all  respects  act  as  if  he  had  been 
originally  appointed  a  trustee  by  the  instrument,  if  any, 
creating  the  trust.     1926,  c.  40,  s.  8. 


Application 
of  Act. 


8.  The  provisions  of  this  Act  relative  to  the  appointment 
of  new  trustees  shall  apply  to  the  case  of  a  person  nominated 
trustee  in  a  will  but  dying  before  the  testator.  1926,  c.  40, 
s.  9. 


Note. —  (As  to  appointment  of  trust  company  as  sole  trus- 
tee, see  The  Loan  and  Trust  Corporations  Act,  Bev.  Stat. 
c.  223.) 

vesting  instruments. 


Vesting  of 
trust 

property  in 
new  or 
continuing 
trustees 
without  con- 
veyance. 

Imp.  Act, 
56-57  Vict, 
c.  53,  s.  12. 


On 

retirement 
of  a 
trustee. 


Application 
to 

mortgages, 
stocks, 
shares,  etc. 


See  56  &  57 
Vict.  Imp.,  c. 
53,  s.  12  (3). 

Interpreta- 
tion for 
registration 
purposes. 


Vesting 
orders  as  to 
land,  where 
Court  may 
make. 

Imp.  Act, 
56-57  Vict, 
c.  53,  s.  26. 


9. —  (1)  Where  an  instrument,  executed  after  the  1st  day 
of  July,  1886,  by  which  a  new  trustee  is  appointed  to  perform 
any  trust,  contains  a  declaration  by  the  appointor  to  the 
effect  that  any  estate  or  interest  in  any  land  subject  to  the 
trust,  or  in  any  personal  estate  so  subject,  shall  vest  in  the 
person  or  persons  who,  by  virtue  of  such  instrument,  shall 
become  and  be  the  trustee  or  trustees  for  performing  the 
trust,  that  declaration  shall,  without  any  conveyance  or 
assignment,  operate  to  vest  in  him,  or  in  them  as  joint  tenants, 
and  for  the  purposes  of  the  trust,  that  estate,  interest  or 
right. 

(2)  Where  such  an  instrument,  by  which  a  retiring  trustee 
is  discharged  under  this  Act,  contains  such  a  declaration  as 
is  in  this  section  mentioned  by  the  retiring  and  continuing 
trustees,  and  by  the  other  person,  if  any,  empowered  to  ap- 
point trustees,  that  declaration  shall,  without  any  conveyance 
or  assignment,  operate  to  vest  in  the  continuing  trustees  alone 
as  joint  tenants,  and  for  the  purposes  of  the  trust,  the  estate, 
interest,  or  right  to  which  the  declaration  relates. 

(3)  This  section  shall  not  extend  to  land  conveyed  by  way 
of  mortgage  for  securing  money  subject  to  the  trust,  or  to 
any  share,  stock,  annuity,  or  property  transferable  only  in 
books  kept  by  a  company  or  other  body,  or  in  manner  pre- 
scribed by  or  under  an  Act  of  Parliament  or  of  this  Legisla- 
ture. 

(4)  For  the  purpose  of  registration  the  person  or  persons 
making  the  declaration  shall  be  deemed  the  conveying  party 
or  parties,  and  the  conveyance  shall  be  deemed  to  be  made 
by  him  or  them  under  a  power  conferred  by  this  Act.  1926, 
c.  40,  s.  10. 
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VESTING    ORDERS,    AND    ORDERS    RELEASING    CONTINGENT    RIGHTS, 

AS  TO  LAND. 

10. —  (1)   In  any  of  the  following  cases, —  Vesting 

order, — when 

(a)  Where  the  Supreme  Court  appoints  or  has  appointed  ^"^'^g*  ""^^ 
a  new  trustee ;  or 

(6)  Where  a  trustee  entitled  to  or  possessed  of  any  land, 
or  entitled  to  a  contingent  right  therein,  either 
solely  or  jointly  with  any  other  person  is  an  infant, 
or  is  out  of  Ontario,  or  cannot  be  found ;  or 

(c)  Where  it  is  uncertain  who  was  the  survivor  of  two  or 

more  trustees  jointly  entitled  to  or  possessed  of 
any  land ;  or 

(d)  Where  it  is  uncertain  whether  the  last  trustee  known 

to  have  been  entitled  to  or  possessed  of  any  land  is 
living  or  dead ;  or 

(e)  Where  there  is  no  heir  or  personal  representative  of 

a  trustee  who  was  entitled  to  or  possessed  of 
land  and  has  died  intestate  as  to  that  land,  or  where 
it  is  uncertain  who  is  the  heir  or  personal  repre- 
sentative or  devisee  of  a  trustee  who  was  entitled 
to  or  possessed  of  land  and  is  dead;  or 

(/)  Where  a  trustee  jointly  or  solely  entitled  to  or  pos- 
sessed of  any  land,  or  entitled  to  a  contingent 
right  therein,  has  been  required  by  or  on  behalf  of 
a  person  entitled  to  require  a  conveyance  of  the 
land  or  a  release  of  the  right,  to  convey  the  land  or 
to  release  the  right,  and  has  wilfully  refused  or 
neglected  to  convey  the  land  or  release  the  right 
for  fourteen  days  after  the  date  of  the  require- 
ment; 

the  Supreme  Court  may  make  an  order,  vesting  the  land  in 
any  such  person  in  any  such  manner,  and  for  any  such  estate, 
as  the  Court  may  direct,  or  releasing,  or  disposing  of  the 
contingent  right  to  such  person  as  the  Court  may  direct. 

(2)  Where  the  order  is  consequential  on  the  appointment  y^^^.j^  ^^ 
of  a  new  trustee  the  land  shall  be  vested,  for  such  estate  as  the  estate. 
Court  may  direct,  in  the  persons  who,  on  the  appointment, 

are  the  trustees. 

(3)  Where  the  order  relates  to  a  trustee  entitled  jointly .^^^j.^ 
with  another  person,  and  such  trustee  is  out  of  Ontario  or  trustee  out 
cannot  be  found,  the  land  or  right  shall  be  vested  in  such" 
other  person,  either  alone  or  with  some  other  person.     1926, 

c.  40,  s.  11. 

[For  provisions  as  to  lunatic  trustee  or  mortgagee,  see  The 
Lunacy  Act,  Rev.  Stat.  c.  98] . 
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Orders  as  to 
contingent 
rights  of 
unborn 
persons. 

Imp.  Act, 
56-57  Vict. 
c.  53,  s.  27. 


1 1  ■  Where  any  land  is  subject  to  a  contingent  right  in  an 
unborn  person,  or  a  class  of  unborn  persons,  who,  on  coming 
into  existence,  would,  in  respect  thereof,  become  entitled  to  or 
possessed  of  the  land  on  any  trust,  the  Supreme  Court  may 
make  an  order  releasing  the  land  from  the  contingent  right, 
or  may  make  an  order  vesting  in  any  person  the  estate  to 
or  of  which  the  unborn  person,  or  class  of  unborn  persons, 
would,  on  coming  into  existence,  be  entitled  or  possessed  in 
the  land.     1926,  c.  40,  s.  12. 


Vesting 
order  in 
place  of 
conveyance 
by  infant 
mortgagee. 

Imp.  Act, 
56-57  Vict. 
C.  53,  s.  28. 


1 2.  Where  any  person  entitled  to  or  possessed  of  land,  or 
entitled  to  any  contingent  right  in  land,  by  way  of  security 
for  money,  is  an  infant,  the  Supreme  Court  may  make  an 
order  vesting  or  releasing  or  disposing  of  the  land  or  right 
in  like  manner  as  in  the  case  of  an  infant  trustee.  1926,  c.  40, 
s.  13. 


VESTING    ORDERS,    AND    ORDERS    RELEASING    CONTINGENT    RIGHTS, 
AS  TO  STOCKS,  AND  CHOSES  IN  ACTION. 


Vesting 
orders  as  to 
stock  and 
choses  in 
action,  when 
court  may 
make. 

Imp.  Act, 
56-57  Vict, 
c.  53,  s.  35. 


13. —  (1)  In  any  of  the  following  cases, — 

(a)  where  the  Supreme  Court  appoints,  or  has  appointed, 
a  new  trustee;  or 

(&)  where  a  trustee  entitled  alone,  or  jointly  with  an- 
other person,  to  stock,  or  to  a  chose  in  action ; 

(i)  is  an  infant,  or 

(ii)  is  out  of  Ontario,  or 

(iii)  cannot  be  found,  or 

(iv)  neglects  or  refuses  to  transfer  stock,  or  re- 
ceive the  dividends  or  income  thereof,  or  to 
sue  for,  or  recover,  a  chose  in  action,  accord- 
ing to  the  direction  of  the  person  absolutely 
entitled  thereto,  for  fourteen  days  next  after 
a  request  in  writing  has  been  made  to  him 
by  the  person  so  entitled,  or 

(v)  neglects  or  refuses  to  transfer  stock,  or  re- 
ceive the  dividends  or  income  thereof,  or  to 
sue  for,  or  recover  a  chose  in  action  for 
fourteen  days  next  after  an  order  of  the 
Supreme  Court  for  that  purpose  has  been 
served  on  him;  or 

(c)  where  it  is  uncertain  whether  a  trustee  entitled 
alone,  or  jointly  with  another  person  to  stock,  or 
to  a  chose  in  action  is  alive  or  dead, 

the  Supreme  Court  may  make  an  order  vesting  the  right  to 
transfer,  or  call  for  a  transfer  of  stock,  or  to  receive  the 
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dividends  or  income  thereof,  or  to  sue  for,  or  recover  a  chose 
in  action,  in  any  such  person  as  the  Court  may  appoint. 

(2)  Where  the  order  is  consequential  on  the  appointment  vesting  in 
by  the  Court  of  a  new  trustee,  the  right  shall  be  vested  in^^jg^ 
the  persons  who,  on  the  appointment,  are  the  trustees. 

(3)  Where  the  person  whose  right  is  dealt  with  by  theYesting 
order  was  entitled  jointly  with   another  person,  the  right  having 
shall  be  vested  in  that  last  mentioned  person  either  alone,  or  Interest. 
jointly  with  any  other  person  whom  the  Court  may  appoint. 

(4)  Where  a  vesting  order  may  be  made  under  this  section  Appoint- 
the  Court  may,  if  it  is  more  convenient,  appoint  some  proper "^^^^^^'^.^ 
person  to  make,  or  join  in  making,  the  transfer.  transfer. 

(5)  The  person  in  whom  the  right  to  transfer  or  call  for  the  Transfer, 
transfer  of  any  stock  is  vested  by  an  order  of  the  Court  under  ^^^^°  ^^ 
this  Act  may  transfer  the  stock  to  himself,  or  any  other  per- 
son, according  to  the  order,  and  all  incorporated  banks  and 

all  companies  shall  obey  every  order  made  under  this  section. 

(6)  After  notice  in  writing  of  an  order  under  this  section  After  notice 
it  shall  not  be  lawful  for  any  incorporated  bank  or  any  com-»^^°Jgd^er,no 
pany  to  transfer  any  stock  to  which  the  order  relates,  or  to  be  made 
pay  any  dividends  thereon  except  in  accordance  with  the  ^herlto'!^ 
order. 

(7)  The  Supreme  Court  may  make  declarations  and  give  Q^urt  may 
directions  concerning  the  manner  in  which  the  right  to  any  make 
stock,  or  chose  in  action,  vested  under  the  provisions  of  this 

Act,  is  to  be  exercised. 

(8)  The  provisions  of  this  Act  as  to  vesting  orders  shall  ships,  shareg 
apply  to  shares  in  ships  registered  under  the  Acts  relating''*" 

to  merchant  shipping  as  if  they  were  stock.     1926,  c.  40,  s.  14.  sHV'vkt. 

c.  53,  s.  35. 

[For  provisions  as  to  lunatic  trustee  or  mortgagee,  see  The 
Lunacy  Act,  Rev.  Stat.  c.  98] . 

TRUSTEES  FOR  CHARITIES. 

14.  The  Supreme  Court  may  exercise  the  powers  herein  Exercise  of 
conferred  for  the  purpose  of  vesting  any  land  or  personal  ^"^u^/ of 
estate  in  the  trustee  of  any  charity  or  society  over  which  charities,  etc. 
the  Court  would  have  jurisdiction  upon  action  duly  instituted,  l^^^-r/^l^^ 

1926,  C.  40,  S.   15.  0.53,8.39. 

1  5 . —  ( 1 )  Where  land  is  held  by  trustees  for  a  charitable  Power  to 
purpose  and  it  is  made  to  appear  that  the  land  can  be  nofnp^opeT^ 
longer  advantageously  used  for  such  charitable  purpose  or''*^*'^- 
that  for  any  other  reason  the  land  ought  to  be  sold,  a  judge 
of  the  Supreme  Court  may  make  an  order  authorizing  the 
sale  thereof  and  may  give  such  directions  in  relation  thereto 
and  for  securing  the  due  investment  and  application  of  the 
money  arising  from  the  sale  as  may  be  deemed  proper. 
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Sec.  15  (2). 


Notice  to 

Public. 

Trxistee. 


(2)  No  such  order  shall  be  made  unless  and  until  notice  of 
the  application  has  been  given  to  the  Public  Trustee.  1926, 
c.  40,  s.  16. 


Who  may 
apply  for 
appointment 
of  new 
trustee,  or 
vesting 
order,  etc. 

Imp.  Act, 
13  and  14 
Vict.  c.  60, 
ss.  37.  40 
and  41. 

In  case  of 
mortgaged 
property. 


WHO  MAY  APPLY. 

16. —  (1)  An  order  under  this  Act  for  the  appointment 
of  a  new  trustee,  or  concerning  any  land  or  personal  estate, 
subject  to  a  trust,  may  be  made  upon  the  application  of  any 
person  beneficially  interested  therein,  whether  under  disabil- 
ity or  not,  or  upon  the  application  of  any  person  duly  ap- 
pointed as  a  trustee  thereof. 

(2)  An  order  concerning  any  land  or  personal  estate,  sub- 
ject to  a  mortgage,  may  be  made  on  the  application  of  any 
person  beneficially  interested  in  the  equity  of  redemption, 
whether  under  disability  or  not,  or  of  any  person  interested 
in  the  moneys  secured  by  the  mortgage.     1926,  c.  40,  s.  17. 


CERTAIN  POWERS  AND  RIGHTS  OF  TRUSTEES. 


Purchase  and  Sale. 


Power  and 
discretion  of 
trustee  for 
sale. 

Rev.  Stat. 
c.  148. 
Imp.  Act, 
56-57  Vict, 
c.  53,  s.  13, 
part. 


1  7.  Subject  to  the  provisions  of  The  Devolution  of  Estates 
Act  where  a  trust  for  sale  or  a  power  of  sale  of  land  or  per- 
sonal estate  is  vested  in  a  trustee  he  may  sell  or  concur  with 
any  other  person  in  selling  all  or  any  part  of  the  property, 
either  subject  to  prior  charges  or  not,  and  either  together 
or  in  lots,  by  public  auction  or  by  private  contract  subject  to 
such  conditions  respecting  title  or  evidence  of  title  or  other 
matter  as  the  trustee  thinks  fit,  with  power  to  vary  any  con- 
tract for  sale,  and  to  buy  in  at  any  auction,  or  to  rescind  any 
contract  for  sale  and  to  re-sell,  without  being  answerable  for 
any  loss.     1926,  c.  40,  s.  18. 


Sales  by 
trustees  not 
impeachable 
on  certain 
grounds. 
Imp.  Act, 
56-57  Vict, 
c.  53,  s.  14. 

Collusion 
between 
purchaser 
and  trustee. 


1 8. —  (1)  A  sale  made  by  a  trustee  shall  not  be  impeached 
by  any  beneficiary  upon  the  ground  that  any  of  the  condi- 
tions subject  to  which  the  sale  was  made  were  unnecessarily 
depreciatory,  unless  it  also  appears  that  the  consideration  for 
the  sale  was  thereby  rendered  inadequate. 

(2)  Such  sale  shall  not,  after  the  execution  of  the  convey- 
ance, be  impeached  as  against  the  purchaser  upon  the  ground 
that  any  of  the  conditions  subject  to  which  the  sale  was  made 
were  unnecessarily  depreciatory,  unless  it  appears  that  the 
purchaser  was  acting  in  collusion  with  the  trustee  at  the  time 
when  the  contract  for  the  sale  was  made.     1926,  c.  40,  s.  19. 


Dedication 
or  sale 
of  land 
by  trustee 
for  muni- 
cipal 
highway. 


Dedication  or  Sale  for  Highway  Purposes. 

1 9.  "With  the  approval  of  the  Ontario  Railway  and  Muni- 
cipal Board  or  of  a  judge  of  the  Supreme  Court,  a  person  who 
holds  land  or  a  charge  or  claim  against  it  or  has  control  of 
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the  legal  title,  upon  any  trust  or  for  a  specified  or  particular 
purpose,  may,  to  the  extent  of  his  estate  or  interest,  dedicate 
or  sell,  or  join  in  dedicating  or  selling,  to  the  corporation  of 
the  municipality  within  which  it  is  situate,  any  portion  of  the 
land  required  by  the  corporation  for  the  work  of  establishing, 
extending,  widening  or  diverting  a  street,  and  the  Board  or 
the  judge  may  approve  thereof  if  it  appears  that  it  will  not 
have  the  effect  of  defeating  or  seriously  affecting  the  sub- 
stantial objects  or  intent  of  the  trust  or  purpose;  provided 
that  the  approval  shall  not  be  necessary  if  such  dedication  or 
sale  is  otherwise  within  such  person's  powers.  1926,  c.  40, 
s.  20. 

Agents. 

20. —  (1)  A  trustee  may  appoint  a  solicitor  to  be  his  agent  Power  to 
to  receive  and  give  a  discharge  for  any  money  or  valuable  *^p*^j°^^'^| 
consideration  or  property  receivable  by  the  trustee  under  the  money  by 

.  or      J.         ./  V  solicitor; 

trust. 

(2)  A  trustee  may  appoint  a  manager  or  a  branch  manager  or  banker, 
of  a  chartered  bank  or  solicitor  to  be  his  agent  to  receive  and^^'^'^^'^^*- 
give  a  discharge  for  any  money  payable  to  the  trustee  under  c.  53,  s.  17.  • 
or  by  virtue  of  a  policy  of  assurance  or  otherwise. 

(3)  A  trustee  shall  not  be  charged  with  a  breach  of  trust  ^pp^int- 
by  reason  only  of  his  having  made  or  concurred  in  making  me^nt^not^ a 
any  such  appointment.  trust. 

(4)  Nothing  in  this  section  shall  exempt  a  trustee  from  Liability  of 
any  liability  which  he  would  have  incurred  if  this  Act  liad  trustee,  m^^^ 
not  been  passed,  in  case  he  permits  any  such  money,  valuable  not  affected. ' 
consideration,  or  property  to  remain  in  the  hands  or  under 

the  control  of  the  banker  or  solicitor  for  a  period  longer  than 
is  reasonably  necessary  to  enable  the  banker  or  solicitor  to 
pay  or  transfer  the  same  to  the  trustee.     1926,  c.  40,  s.  21. 

Insurance. 

21 . —  (1)  A  trustee  may  insure  against  loss  or  damage  by  Power  to 
fire,  tempest  or  other  casualty  any  building  or  other  insurable  bulidfngs. 
property  to  any  amount,  including  the  amount  of  any  insur-  ^^^  ^^^ 
ance  already  on  foot,  not  exceeding  three-fourths  of  the  value  56-5^7  vict. 
of  such  building  or  property,  and  pay  the  premiums  for  such  *=•  ^  •  *• 
insurance  out  of  the  income  thereof  or  out  of  the  income  of 
any  other  property  subject  to  the  same  trusts,  without  obtain- 
ing the  consent  of  any  person  who  may  be  entitled  wholly  or 
partly  to  such  income. 

(2)  This  section  does  not  apply  to  any  building  or  prop- Application, 
erty  which  a  trustee  is  bound  forthwith  to  convey  absolutely 
to  any  beneficiary  upon  being  requested  to  do  so.     1926,  c.  40, 
s.  22. 
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Renewals  of  Leases. 


Power  of 
trustees  of 
renewable 
leaseholds  to 
renew. 


Imp.  Act, 
56  and  57 
Vict.,  c.  53, 
s.  19. 


And  to 
raise  money 
for  the 
purpose. 


22. —  (1)  A  trustee  of  any  leaseholds  for  lives  or  years 
which  are  renewable  from  time  to  time  may,  if  he  thinks  fit, 
and  shall,  if  thereto  required  by  any  person  having  any  bene- 
ficial interest,  present  or  future  or  contingent,  in  the  lease- 
holds, use  his  best  endeavours  to  obtain  from  time  to  time 
a  renewed  lease  of  the  same  land  on  reasonable  terms,  and  for 
that  purpose  may  from  time  to  time  make  or  concur  in  mak- 
ing a  surrender  of  the  lease  for  the  time  being  subsisting,  and 
do  all  such  other  acts  as  are  requisite;  but  where,  by  the 
terms  of  the  settlement  or  will,  the  person  in  possession  for 
his  life  or  other  limited  interest  is  entitled  to  enjoy  the  same 
without  any  obligation  to  renew  or  to  contribute  to  the  expense 
of  renewal,  this  section  shall  not  apply  unless  the  consent 
in  writing  of  that  person  is  obtained  to  the  renewal  on  the 
part  of  the  trustee. 

(2)  If  money  is  required  to  pay  for  the  renewal  the  trustee 
effecting  the  renewal  may  pay  the  same  out  of  any  money 
then  in  his  hands  in  trust  for  the  persons  beneficially  inter- 
ested in  the  land  to  be  comprised  in  the  renewed  lease,  and 
if  he  has  not  in  his  hands  sufficient  money  for  the  purpose 
he  may  raise  the  money  required  by  mortgage  of  the  land 
to  be  comprised  in  the  renewed  lease,  or  of  any  other  land 
for  the  time  being  subject  to  the  uses  or  trusts  to  which 
that  land  is  subject,  and  no  person  advancing  money  upon  a 
mortgage  purporting  to  be  made  under  this  power  shall  be 
bound  to  see  that  the  money  is  wanted,  or  that  no  more  is 
raised  than  is  wanted  for  the  purpose  or  to  see  to  the  due 
application  of  the  money.     1926,  c.  40,  s.  23. 


Passing  of  Accounts. 


When 

trustee  may 
file  accounts. 


Fixing  com- 
pensation 
of  trustee. 


23. —  (1)  A  trustee  desiring  to  pass  the  accounts  of  his 
dealings  with  the  trust  estate  may  file  his  accounts  in  the 
office  of  the  surrogate  court  of  a  county  or  district  in  which  he 
or  a  co-trustee  is  resident  or  in  which  any  part  of  the  trust 
estate  is  situate,  and  the  proceedings  and  practice  upon  the 
passing  of  such  accounts  shall  be  the  same  and  have  the  like 
effect  as  the  passing  of  executors'  or  administrators'  accounts 
in  the  surrogate  court ;  but  in  the  case  of  trustees  under  a 
will  the  accounts  shall  be  filed  and  passed  in  the  office  of  the 
su.rrogate  court  by  which  probate  of  the  will  was  granted. 

(2)  Where  the  compensation  payable  to  a  trustee  has  not 
been  fixed  by  the  instrument  creating  the  trust  or  otherwise, 
the  judge  of  the  surrogate  court  upon  the  passing  of  the 
accounts  of  the  trustee  shall  have  power  to  fix  the  amount 
of  compensation  payable  to  the  trustee  and  the  trustee  shall 
thereupon  be  entitled  to  retain  out  of  any  moneys  in  his  hands 
the  amount  so  determined.     1926,  c.  40,  s.  24. 
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Receipts. 

24.  The  payment  of  any  money  to  and  the  receipt  thereof  Receipts  of 
by  any  person  to  whom  the  same  is  payable  upon  any  trust,  be"effectuai 
or  for  any  limited  purpose,  and  such  payment  to  and  receipt  discharges. 
by  the  survivor  or  survivors  of  two  or  more  mortgagees  or 
holders  or  the  executors  or  administrators  of  such  survivor 
or  their  or  his  assigns,  shall  effectually  discharge  the  person 
paying  the  same  from  seeing  to  the  application   or   being 
answerable  for  the  misapplication  thereof.     1926,  c.  40,  s.  25. 
[See  also  The  Mortgages  Act,  Rev.  Stat.  c.  140.] 


Surviving  Trustee. 

«« *-      tiTi  •         •  1    •  Powers  of 

2o.  Where  a  power  or  trust  is  given  to  or  vested  m  two  two  or  more 
or  more  trustees  jointly  it  may  be  exercised  or  performed  ^y '''^^*«®^- 
the  survivor  or  survivors  of  them  for  the  time  being.     ^^'^^,\^^and% 

C.  40,  S.  26.  Vict.,  c.  53 

S.  22. 

INVESTMENTS. 

26. —  (1)   A  trustee  having  money  in  his  hands  which  it  is  Power  to 
his  duty,  or  which  it  is  in  his  discretion  to  invest  at  interest,  moneys^n*' 
may  invest  the  same  in  the  debentures,  bonds,  stock  or  other  certain 
securities  of,  or  guaranteed  by,  the  Government  of  the  Domin- 
ion of  Canada,  or  of  or  guaranteed  by  any  Province  of  Can- 
ada, or  of  the  Government  of  the  United  Kingdom,  or  of  any 
municipal  corporation  in  Canada,  including  debentures  issued 
for  public  school  purposes  or  guaranteed  by  any  municipal 
corporation  in  Ontario,  or  secured  by  or  payable  out  of  rates 
or  taxes  levied  under  the  law  of  any  Province  of  Canada  on 
property   situated   in   such   Province   and   collectible   by   or 
through  the  municipality  in  which  such  property  is  situated, 
in  the  same  manner  and  with  the  same  rights  of  enforcing 
payment,  as  in  the  case  of  general  municipal  taxes  in  such 
municipality,  or  in  securities  w^hich  are  a  first  charge  on  land 
held  in  fee  simple  in  Ontario,  Manitoba,  Saskatchewan,  Al- 
berta or  British  Columbia,  provided  such  investments  are  in 
other  respects  reasonable  and  proper,  or  he  may  entrust  the 
same  to  a  trust  company  incorporated  or  licensed  under  the_ 
laws  of  Ontario  for  guaranteed  investment  as  set  out  in  The  c.^223. 
Loan  and  Trust  Corporations  Act,  provided  that  in  the  case 
of  a  company  licensed  under  the  law  of  Ontario  it  has  been 
approved  by  the  Lieutenant-Governor  in  Council. 

(2)   Subject  to  the  proviso  in  subsection  1  any  money  al- Existing 
ready  invested  in  any  such  stock,  debentures  or  securities  shall  JegaUzTd"** 
be  deemed  to  have  been  lawfully  and  properly  inrested.     1926, 
c.  40,  s.  27.     [See  also  The  Loan  and  Trust  Corporations  Act, 
Rev.  Stat.  c.  223.] 
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27. —  (1)  A  trustee  may  deposit  money  with  any  of  the 
societies  or  companies  hereinafter  mentioned,  or  may  invest 
any  money  which  it  is  his  duty,  or  which  it  is  in  his  discretion, 
to  invest  at  interest,  in  terminable  debentures  or  debenture 
stock  of  any  such  society  or  company,  provided  that  such 
deposit  or  investment  is  in  other  respects  reasonable  and  pro- 
per, and  that  the  debentures  are  registered,  and  are  transfer- 
able only  on  the  books  of  the  society  or  company  in  his  name 
as  trustee  for  the  particular  trust  estate  for  which  they  are 
held,  and  that  the  deposit  account  in  the  society's  or  com- 
pany's ledger  is  in  the  name  of  the  trustee  for  the  particular 
trust  estate  for  which  it  is  held  and  the  deposit  receipt  or 
pass  book  is  not  transferable  by  endorsement  or  otherwise: 

(a)  Any  incorporated  society  or  company  authorized  to 
lend  money  upon  mortgages  on  real  estate,  or  for 
that  purpose  and  other  purposes,  having  a  capi- 
talized, fixed,  paid  up  and  permanent  stock  not 
liable  to  be  withdrawn  therefrom  of  not  less  than 
$400,000,  and  a  reserve  fund  of  not  less  than 
twenty-five  per  centum  of  its  paid  up  capital,  and 
the  stock  of  which  has  a  market  value  of  not  less 
than  seven  per  centum  premium;  or 

(6)  Any  society  or  company  heretofore  incorporated 
under  Chapter  164  of  the  Eevised  Statutes  of  On- 
tario, 1877,  or  any  Act  incorporated  therewith,  or 
under  Chapter  169  of  the  Revised  Statutes  of  On- 
tario, 1887,  having  a  capitalized,  fixed,  paid  up, 
and  permanent  stock  not  liable  to  be  withdrawn 
therefrom  of  not  less  than  $200,000,  and  a  reserve 
fund  of  not  less  than  fifteen  per  centum  of  its  paid 
up  capital,  and  the  stock  of  which  has  a  market 
value  of  not  less  than  seven  per  centum  premium. 

(2)  Clauses  a  and  h  shall  not  apply  to  any  society  or  com- 
pany which  has  not  the  approval  of  the  Lieutenant-Governor 
in  Council  as  one  coming  within  the  provisions  of  that  clause, 
and  as  one  in  the  debentures  or  debenture  stock  of  which  trus- 
tees may  invest  or  with  which  they  may  deposit  money. 

(3)  Such  approval  shall  not  be  given  with  respect  to  any 
society  or  company  which  does  not  appear  to  have  kept  strictly 
within  its  legal  powers  as  to  borrowing  and  investing. 

(4)  An  Order  in  Council  made  under  the  authority  of 
subsection  2  may  at  any  time  be  revoked.     1926,  c.  40,  s.  28. 


Power  to 
vary  or 
transpose 
securities. 


28.  A  trustee  may  from  time  to  time  vary  or  transpose 
any  securities  in  which  money  in  his  hands  is  invested,  whe- 
ther under  the  authority  of  this  Act  or  otherwise,  into  or 
for  any  other  securities  of  any  nature  authorized  by  this  Act. 
1926,  c.  40,  s.  29. 
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29.  A  trustee  lending  money  upon  the  security  of  ^.ny  when  teustee 
property   upon  which  he   may   lawfully   lend   shall  not  be  able  for 
chargeable  with  breach  of  trust  by  reason  only  of  the  pro- In^u^fient 
portion  borne  by  the  amount  of  the  loan  to  the  value  of  the  ^'''^'^'"•'^y- 
property  at  the  time  when  the  loan  was  made,  if  it  appears  to  imp.  Act, 
the  court  that  in  making  the  loan  the  trustee  was  acting  upon  a  c.  59,  s.  4.' 
report  as  to  the  value  of  the  property  made  by  a  person  whom 

the  trustee  reasonably  believed  to  be  a  competent  valuator, 
instructed  and  employed  independently  of  any  owner  of  the 
property,  whether  such  valuator  carried  on  business  in  the 
locality  where  the  property  is  situate  or  elsewhere,  and  that 
the  amount  of  the  loan  does  not  exceed  one-half  of  the  value 
of  the  property  as  stated  in  the  report  and  that  it  was  made 
under  the  advice  of  the  valuator  expressed  in  the  report. 
1926,  c.  40,  s.  30. 

30.  Where  a  trustee  has  improperly  advanced  money  on  Trustee 

a  mortgage  security  which  would,  at  the  time  of  the  invest- than  auth^'^ 
ment,  have  been  a  proper  investment  in  all  respects  for  a^^^^'^^^^ 
less  sum  than  was  actually  advanced  the  security  shall  be 
deemed  an  authorized  investment  for  such  less  sum,  and  the  sT-s's  vict. 
trustee  shall  only  be  liable  to  make  good  the  sum  advanced ""  ^^'  ^'  ^" 
in  excess  thereof  with  interest.     1926,  c.  40,  s.  31. 

31 .  A  trustee  shall  not  be  chargeable  with  breach  of  trust  case  of 
by  reason  only  of  his  continuing  to  hold  an  investment  which  charfcter 
has  ceased  to  be  an  investment  authorized  by  the  instrument  ^y^^^®^*" 
of  trust  or  by  the  general  law.     1926,  c.  40,  s.  32.  imp.  Act 

5  7-58  Vict. 
PROTECTION  AND  INDEMNITY.  °'      '  ^'    ' 

32.  A  trustee  shall  be  chargeable  only  for  money  and  se- Extent  of 
curities  actually  received  by  him,  notwithstanding  his  signing 'tr''us'teM.°* 
any  receipt  for  the  sake  of  conformity,  and  shall  be  answer-  imp.  Act, 
able  and  accountable  only  for  his  own  acts,  receipts,  neglects  ^^"|J  y'°*^ 
or  defaults,  and  not  for  those  of  any  other  trustee,  nor  for 

any  banker,  broker  or  other  person  with  whom  any  trust 
money  or  securities  may  be  deposited,  nor  for  the  insuffi- 
ciency or  deficiency  of  any  securities,  nor  for  any  other  loss, 
unless  the  same  happens  through  his  own  wilful  default ;  and 
may  reimburse  himself  or  pay  or  discharge  out  of  the  trust 
property  all  expenses  incurred  in  or  about  the  execution  of 
his  trust  or  powers.     1926,  c.  40,  s.  33. 

33. —  (1)  Where  a  trustee  commits  a  breach  of  trust,  atJo'^ffyng 
the  instigation  or  request  or  with  the  consent  in  writing  of  ^^^^^^^°^ 
beneficiary,  the  Supreme  Court  may  make  such  order  as  to  instigation 
the  Court  seems  just  for  impounding  all  or  any  part  of  thcflciary? 
interest  of  the  beneficiary  in  the  trust  estate  by  way  of  indem- ^^p-^-^J- 
nity  to  the  trustee  or  person  claiming  through  him.  c.  53,  s.  45'. 

(2)  This  section  shall  apply  notwithstanding  that  the  bene- ^Pgi^J'^*'^'"" 
ficiary  is  a  married  woman  entitled  for  her  separate  use  and  estate  of 
restrained  from  anticipation.     1926,  c.  40,  s.  34.  women^ 
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Imp.  Act, 
59-60  Vict. 
c.  35,  s.  3. 


34.  If  in  any  proceeding  affecting  a  trustee  or  trust  pro- 
perty it  appears  to  the  court  that  a  trustee,  or  that  any  person 
who  may  be  held  to  be  fiduciarily  responsible  as  a  trustee,  is 
or  may  be  personally  liable  for  any  breach  of  trust  whenever 
the  transaction  alleged  or  found  to  be  a  breach  of  trust 
occurred,  but  has  acted  honestly  and  reasonably,  and  ought 
fairly  to  be  excused  for  the  breach  of  trust,  and  for  omitting 
to  obtain  the  directions  of  the  court  in  the  matter  in  which 
he  committed  such  breach,  the  court  may  relieve  the  trustee 
either  wholly  or  partly  from  personal  liability  for  the  same. 
1926,  c.  40,  s.  35. 


[As  to  limitation  of  actions  against  trustees,  see  The  Limita- 
tions Act,  Rev.  Stat.  c.  106.] 


PAYMENT   INTO    COURT. 


Payment 
into  court  by 
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by  order  of 
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c.  53,  s.  42. 

Payment 
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trustee. 


Money  found 
to  be  due 
infant,  etc., 
on  final 
passing  of 
accounts  in 
surrogate 
court  to  be 
paid  into 
Court. 


35. —  (1)  Where  any  money  belonging  to  a  trust  is  in  the 
hands  or  under  the  control  of  or  is  vested  in  a  sole  trustee 
or  several  trustees,  and  it  is  the  desire  of  such  trustee,  or  of 
the  majority  of  such  trustees,  to  pay  the  money  into  court, 
the  Supreme  Court  may  order  the  payment  into  court  to 
be  made  by  the  sole  trustee,  or  by  the  majority  of  the  trus- 
tees, without  the  concurrence  of  the  other  or  others  if  such 
concurrence  cannot  be  obtained. 

(2)  Where  any  such  money  is  deposited  with  a  banker  or 
broker  or  other  depository  the  court  may  order  payment 
thereof  to  the  accountant  of  the  Supreme  Court,  and  pay- 
ment, made  in  pursuance  of  such  order,  shall  be  valid  and 
take  effect  as  if  the  same  had  been  made  on  the  authority, 
or  by  the  act,  of  all  the  persons  entitled  to  the  money  paid. 

(3)  Any  person  with  whom  trust  money  has  been  deposited 
or  to  whose  hands  trust  money  has  come,  where  the  trustee 
has  been  absent  from  Ontario  for  a  year  and  is  not  likely 
to  return  at  an  early  date,  or  in  the  event  of  the  trustee's 
death,  or  where  the  trustee  in  Ontario  cannot  give  an  acquit- 
tance of  the  money,  may  make  an  application  similar  to  that 
authorized  by  subsection  1. 

(4)  Where,  on  the  passing  of  the  final  accounts  of  a  per- 
sonal representative,  guardian  or  trustee  by  the  judge  of  a 
surrogate  court,  there  is  found  to  be  in  the  hands  of  such 
personal  representative,  guardian  or  trustee  any  money  be- 
longing to  an  infant  or  to  a  lunatic  or  person  of  unsound 
mind,  or  to  a  person  whose  address  is  unknown,  it  shall  be 
the  duty  of  such  personal  representative,  guardian  or  trus- 
tee to  pay  the  money  into  the  Supreme  Court  to  the  credit 
of  the  person  who  is  entitled  to  it. 
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(5)  A  certified  copy  of  the  order  or  report  of  the  judge  Accountant 
shall  be  left  with  the  accountant  when  the  money  is  paid  in,  furnished 
and  the  person  paying  it  in  shall  be  entitled  to  deduct  $5  for  ^rderre^c."^ 
his  costs. 

Moneys 

(6)  Where  an  infant,  lunatic  or  person  of  unsound  mind fandf st1)ck, 
is  entitled  to  any  money,  the  person  by  whom  such  money  ^^^v^^" 

is  payable  may  pay  the  same  into  the  Supreme  Court  to  the  infant,  or 
credit  of  such  infant,  lunatic  or  person  of  unsound  mind  andentitted. 
this  shall  be  a  sufficient  discharge  for  the  money  so  paid  into  imp.  Act, 

°  J  t'  13  and  14 

court.  Vict.,  c.  60, 

s.  48. 

(7)  Where  a  trustee  desires  to  be  relieved  from  his  trust  Transfer 
the  court  may  order  all  securities  held  for  the  trust  to  be"^*''^^*- 
transferred  to  the  Public  Trustee. 

(8)  Money  paid  into  court  shall  be  subject  to  the  order  of  Disposition, 
the  court.     1926,  c.  40,  s.  36. 


PERSONAL  REPRESENTATIVES  AND  DEVISEES  IN  TRUST. 

Removal  of  Personal  Representatives. 

36. —  (1)   The  Supreme  Court  may    remove    a    personal  Power  of 
representative  upon  any  ground  upon  which  such  Court  may  remote!* 
remove  any  other  trustee,  and  may  appoint  some  other  proper 
person  or  persons  to  act  in  the  place  of  the  executor  or  admin- 
istrator so  removed. 

(2)  Any  person  so  appointed  shall,  unless  the  Court  other- security  by 
wise  orders,  give  such  security  as  he  would  be  required  to  give  appo*inted. 
if  letters  of  administration  were  granted  to  him  under  The-^^^^^^^ 
Surrogate  Courts  Act.  c.  94. 

(3)  The  order  may  be  made  upon  the  application  of  any  ^^o  may 
executor  or  administrator  desiring  to  be  relieved  from  the^PP'y- 
duties  of  the  office,  or  of  any  executor  or  administrator  com- 
plaining of  the  conduct  of  a  co-executor  or  co-administrator, 

or  of  any  person  interested  in  the  estate  of  the  deceased. 

(4)  Subject  to  any  rules  to  be  made  under  The  Judicature  p^.^^^^^^^ 
Act  the  practice  in  force  for  the  removal  of  any  other  trustee 

shall  be  applicable  to  proceedings  to  be  taken  in  the  Supreme  c.  88. 
Court  under  this  section. 

(5)  Where  the  executor  or  administrator  removed  is  not  a  when  new 
sole  executor  or  administrator  the  Court  need  not,  unless  it  appointment 

.  '  unnecessary. 

sees  fit,  appoint  any  person  to  act  m  the  room  of  the  person 
removed,  and  if  no  such  appointment  is  made  the  rights  and 
estate  of  the  executor  or  administrator  removed  shall  pass  to 
the  remaining  executor  or  administrator  as  if  the  person  so 
removed  had  died. 
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Jurisdiction 
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(6)  The  executor  of  any  person  appointed  an  executor 
under  this  section  shall  not  by  virtue  of  such  executorship  be 
an  executor  of  the  estate  of  which  his  testator  was  appointed 
executor  under  this  section,  whether  such  person  acted  alone 
or  was  the  last  survivor  of  several  executors. 

(7)  A  certified  copy  of  the  order  of  removal  shall  be  filed 
with  the  surrogate  clerk,  and  another  copy  with  the  registrar 
of  the  surrogate  court  by  which  probate  or  administration 
was  granted,  and  such  officers  shall,  at  or  upon  the  entry  of 
the  grant  in  the  registers  of  their  respective  offices,  make  in 
red  ink  a  short  note  giving  the  date  and  effect  of  the  order, 
and  shall  also  make  a  reference  thereto  in  the  index  of  the 
register  at  the  place  where  such  grant  is  indexed. 

(8)  The  date  of  the  grant  shall  be  endorsed  on  the  copy  of 
the  order  filed  with  the  surrogate  clerk. 

(9)  Where  the  estate  is  less  than  $1,000,  the  jurisdiction 
conferred  by  this  section  may  be  exercised  by  the  surrogate 
court.    1926,  c.  40,  s.  37. 


Actions  by 
executors 
and 

administra- 
tors for 
torts. 


Actions 
against 
executors 
and  adminis- 
trators for 
torts. 


Limitations 
of  actions. 


RIGHTS  AND  LIABILITIES  OF  PERSONAL  REPRESENTATIVES. 

37. — (1)  Except  in  cases  of  libel  and  slander,  the  execu- 
tor or  administrator  of  any  deceased  person  may  maintain  an 
action  for  all  torts  or  injuries  to  the  person  or  to  the  property 
of  the  deceased  in  the  same  manner  and  with  the  same  rights 
and  remedies  as  the  deceased  would,  if  living,  have  been 
entitled  to  do;  and  the  damages  when  recovered  shall  form 
part  of  the  personal  estate  of  the  deceased. 

(2)  Except  in  cases  of  libel  and  slander,  if  a  deceased  per- 
son committed  a  wrong  to  another  in  respect  of  his  person  or 
property,  the  person  wronged  may  maintain  an  action  against 
the  executor  or  administrator  of  the  person  who  committed 
the  wrong. 

(3)  An  action  under  this  section  shall  not  be  brought  after 
the  expiration  of  one  year  from  the  death  of  the  deceased. 
1926,  c.  40,  s.  38. 

[As  to  actions  and  distress  for  rent  hij  personal  representa- 
tives see  The  Landlord  and  Tenant  Act,  Bev.  Stat.  c.  190; 
and  as  to  liability  of  personal  representatives  of  a  deceased 
joint  contractor  see  The  Mercantile  Law  Amendment  Act, 
Rev.  Stat.  c.  161.] 


Action  of 
account. 
13  Edw.  I. 
(St.  1  West- 
minister) 
c.  23. 


38.  A  personal  representative  shall  have  an  action  of 
account  as  the  testator  or  intestate  might  have  had  if  he  had 
lived.     1926,  c.  40,  s.  39. 

[As  to  assignment  and  discharge  of  mortgages  hy  executors, 
etc.,  see  The  Mortgages  Act,  Rev.  Stat.  c.  140.] 
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39.  All  administrator  with  the  will  annexed  or  an  executor  Powers  of 
to  whom  probate  is  granted  shall  have  all  the  power  conferred  whom  °^ 
by  the  testator  upon  the  executor  named  in  his  will  and  may  granted 
in  all  respects  act  as  effectually  as  though  he  alone  had  been 
named  by  the  testator  as  his  sole  executor.     1926,  c.  40,  s.  40. 


Execution  of  Powers. 


40.  Where  there  is  in  a  will  a  direction,  express  or  im- who  may 
plied,  to  sell,  dispose  of,  appoint,  mortgage,  incumber  or  lease  dfreTtion  to 
any  land,  and  no  person  is  by  the  will  or  otherwise  by  the  sen,  etc., 
testator  appointed  to  execute  and  carry  the  same  into  effect  other  poison 
the  executor,  if  any,  named  in  such  will  may  execute  and  carry  '^  appo'o''®^^- 
into  effect  every  such  direction  in  respect  of  such  land,  and 
any  estate  or  interest  therein  in  the  same  manner  and  with 
the  same  effect  as  if  he  had  been  appointed  by  the  testator 
for  that  purpose.     1926,  c.  40,  s.  41. 


41.  Where  from  any  cause  a  court  of  competent  jurisdic- idem, 
tion  has  committed  to  a  person,  who  has  given  security  to  the 
satisfaction  of  such  court  for  his  dealing  with  such  land  and 
its  proceeds,  letters  of  administration  with  a  will  annexed 
which  contains  an  express  or  implied  power  to  sell,  dispose 
of,  appoint,  mortgage,  incumber  or  lease  any  land,  whether  O' when  no 
such  power  is  conferred  on  an  executor  named  in  the  will  orinthewui 
the  testator  has  not  by  the  will  or  otherwise  appointed  apow'ers^of 
person  to  execute  it,  the  administrator  may  exercise  the  power  ^'*'®'  ^*<^- 
in  respect  of  such  land  in  the  same  manner  and  with  the  same 
effect  as  if  he  had  been  appointed  by  the  testator  for  that 
purpose.     1926,  c.  40,  s.  42. 


Contract  of  Deceased. 


42.  Where   any   person   has   entered   into   a   contract   in  conveyance 
writing  for  the  sale  and  conveyance  of  land,  and  such  person  ^yp|^^°^^' 
has  died  intestate,  or  without  providing  by  will  for  the  con- tive  in  pur- 
veyance of  such  land  to  the  person  entitled  or  to  become  confra^ct 
entitled  to  such  conveyance,  if  the  deceased  would  be  bound,  ^^  deceased, 
were  he  alive,  to  execute  a  conveyance,  his  personal  repre- 
sentative shall  make  and  give  to  the  person  entitled  to  the 
same  a  good  and  sufficient  conveyance  of  such  land,  of  such 
nature  as  the  deceased,  if  living,  would  be  liable  to  give,  but 
without  covenants,  except  as  against  the  acts  of  the  grantor; 
and  the  conveyance  shall  be  as  valid  and  effectual  as  if  the 
deceased  were  alive  at  the  time  of  the  making  thereof,  and 
had  executed  the  same,  but  shall  not  have  any  further  validity 
or  effect.     1926,  c.  40,  s.  43. 
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Imp.  Act, 
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c.  35,  s.  14. 
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22-23  Vict, 
c.  35,  e.  17. 


43. —  (1)  Where,  by  any  will  coming  into  operation  after 
the  18th  day  of  September,  1865,  a  testator  charges  his  land, 
or  any  specific  part  thereof,  with  the  payment  of  his  debts 
or  with  the  payment  of  any  legacy  or  other  specific  sum  of 
money,  and  devises  the  land  so  charged  to  his  executors  or 
to  a  trustee  without  any  express  provision  for  the  raising  of 
such  debt,  legacy  or  sum  of  money  out  of  such  land,  the  de- 
visee may  raise  such  debt,  legacy  or  money  by  a  sale  of  such 
land  or  any  part  thereof,  or  by  a  mortgage  of  the  same. 

(2)  Purchasers  or  mortgagees  shall  not  be  bound  to  inquire 
whether  the  powers  conferred  by  this  section,  or  any  of  them, 
have  been  duly  and  correctly  exercised  by  the  person  acting 
in  virtue  thereof.     1926,  c.  40,  s.  44. 


Duties  and 
liabilities  of 
an  executor 
and  adminis- 
trator acting 
under  the 
powers  in 
this  Act. 


44.  Every  personal  representative,  as  respects  the  addi- 
tional powers  vested  in  him  by  this  Act,  and  any  money  or 
assets  by  him  received  in  consequence  of  the  exercise  of  such 
powers,  shall  be  subject  to  all  the  liabilities,  and  compellable 
to  discharge  all  the  duties  which,  as  respects  the  acts  to  be 
done  by  him  under  such  powers,  would  have  been  imposed 
upon  a  person  appointed  by  the  testator,  or  would  have  been 
imposed  by  law  upon  any  person  appointed  by  law,  or  by  any 
court  of  competent  jurisdiction  to  execute  such  power.  1926, 
c.  40,  s.  45. 


Survivor- 
ship. 


45.  Where  there  are  several  personal  representatives,  and 
one  or  more  of  them  shall  die,  the  powers  conferred  upon 
them  shall  vest  in  the  survivor  or  survivors,  unless  there  is 
some  provision  to  the  contrary  in  the  will.     1926,  c.  40,  s.  46. 


EFFECT   OF   REVOCATION   OF  AN  ERRONEOUS  GRANT. 


Validity 
of  acts  done 
prior  to 
revocation  of 
erroneous 
grant. 


Recovery  of 
property. 


Rev.  Stat, 
c.   106. 


46. —  (1)  Where  a  court  of  competent  jurisdiction  has  ad- 
mitted a  will  to  probate,  or  has  appointed  an  administrator, 
notwithstanding  that  the  grant  of  probate  or  the  appointment 
may.  be  subsequently  revoked  as  having  been  erroneously 
made,  all  acts  done  under  the  authority  of  such  probate  or 
appointment,  including  all  payments  made  in  good  faith  to 
or  by  the  personal  representative,  shall  be  as  valid  and 
effectual  as  if  the  same  had  been  rightly  granted  or  made; 
but  upon  revocation  of  the  probate  or  appointment,  in  cases 
of  an  erroneous  presumption  of  death,  the  supposed  decedent, 
and  in  other  cases  the  new  personal  representative  may,  sub- 
ject to  the  provisions  of  subsections  2  and  3,  recover  from 
the  person  who  acted  under  the  revoked  grant  or  appointment 
any  part  of  the  estate  remaining  in  his  hands  undistributed 
and,  subject  to  The  Limitations  Act,  from  any  person  who 
erroneously  received  any  part  of  the  estate  as  a  devisee, 
legatee  or  one  of  the  next  of  kin,  or  as  a  husband  or  wife  of 
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the  decedent  or  supposed  decedent,  the  part  so  received  or 
the  value  thereof. 

(2)  The  person  acting  under  the  revoked  probate  or  ap- Expenses, 
pointment  may  retain  out  of  any  part  of  the  estate  remaining 

in  his  hands  undistributed  his  proper  costs  and  expenses  in- 
curred in  the  administration. 

(3)  Nothing  in  this  section  shall  protect  any  person  acting  Fraud, 
as  personal  representative  where  he  has  been  party  or  privy 

to  any  fraud  whereby  the  grant  or  appointment  has  been 
obtained,  or  after  he  has  become  aware  of  any  fact  by  reason 
of  which  revocation  thereof  is  ordered  unless,  in  the  latter 
case,  he  acts  in  pursuance  of  a  contract  for  valuable  consid- 
eration and  otherwise  binding  made  before  he  became  aware 
of  such  fact.     1926,  c.  40,  s.  47. 


ADMINISTRATION  OF  ESTATES. 

47. —  (1)   A  personal  representative  may  pay  or  allow  any  Power  to  pay 
debt  or  claim  on  any  evidence  that  he  thinks  sufficient. 

(2)  A  personal  representative,  or  two  or  more  trustees  To  com-^^^ 
acting  together,  or  a  sole  acting  trustee,  where,  by  the  instru- 
ment, if  any,  creating  the  trust,  a  sole  trustee  is  authorized  to 
execute  the  trusts  and  powers  thereof  may,  if  and  as  he  or 
they  may  think  fit,  accept  any  composition  or  any  security, 
real  or  personal,  for  any  debt  or  for  any  property,  real  or 
personal,  claimed,  and  may  allow  any  time  for  payment  f or  imp-^^*^^ 
any  debt,  and  may  compromise,  compound,  abandon,  submit  c.  53,  s.  21'. 
to  arbitration  or  otherwise  settle  any  debt,  account,  claim  or 
thing  whatever  relating  to  the  testator's  or  intestate's  estate 
or  to  the  trust,  and  for  any  of  these  purposes  may  enter  into, 
give,  execute,  and  do  such  agreements,  instruments  of  com- 
position or  arrangement,  releases,  and  other  things  as  to  him 
or  them  seem  expedient  without  being  responsible  for  any 
loss  occasioned  by  any  act  or  thing  done  by  him  or  them  in 
good  faith.     1926,  c.  40,  s.  48. 

Note. — As  to  contested  claims,  see  Surrogate  Courts  Act.     Rev.  stat. 

c.  94. 

48.  On  the  administration  of  the  estate  of  a  deceased  per-  j„  ^^^^  ^^ 
son,  in  the  case  of  a  deficiency  of  assets,  debts  due  to  the  ^'fflciency 

'  •  p       1  1  J  o'  assets, 

Crown  and  to  the  personal  representative  ot  the  deceased  debts  to  rank 
person,  and  debts  to  others,  including  therein  debts  by  judg-''"'^^"*''"" 
ment  or  order,  and  other  debts  of  record,  debts  by  specialty, 
simple  contract  debts,  and  such  claims  for  damages  as  are 
payable  in  like  order  of  administration  as  simple  contract 
debts  shall  be  paid  pari  passu  and  without  any  preference  or 
priority  of  debts  of  one  rank  or  nature  over  those  of  another ;  ^^^^^^  ^^^'^^ 
but  nothing  herein  shall  prejudice  any  lien  existing  during 
the  lifetime  of  the  debtor  on  any  of  his  property.     1926,  c.  40, 
s.  49. 
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Imp.  Act, 
22-23  Vict. 
c.  35,  s.  27. 


No  personal 
liability  for 
subsequent 
claim. 


Right  to 
follow  assets 
not  affected. 


49. —  (1)  Where  a  personal  representative,  liable  as  such 
to  the  rents,  or  upon  the  covenants  or  agreements  contained 
in  a  lease  or  agreement  for  a  lease  granted  or  assigned  to  the 
testator  or  intestate  has  satisfied  all  liabilities  under  the  lease 
or  agreement  for  a  lease,  which  accrued  due  and  were  claimed 
up  to  the  time  of  the  assignment  hereinafter  mentioned,  and 
has  set  apart  a  sufficient  fund  to  answer  any  future  claim  that 
may  be  made  in  respect  of  any  fixed  and  ascertained  sum  cov- 
enanted or  agreed  by  the  lessee  to  be  laid  out  on  the  property 
demised,  or  agreed  to  be  demised,  although  the  period  for  lay- 
ing out  the  same  may  not  have  arrived,  and  has  assigned  the 
lease,  or  agreement  for  lease,  to  a  purchaser  thereof,  he  may 
distribute  the  residuary  estate  of  the  deceased  to  and  among 
the  parties  entitled  thereto,  without  appropriating  any  part 
or  any  further  part  thereof,  as  the  case  may  be,  to  meet  any 
future  liability  under  such  lease  or  agreement  for  lease. 

(2)  The  personal  representative  so  distributing  the  residu- 
ary estate  shall  not  be  personally  liable  in  respect  of  any 
subsequent  claim  under  the  lease  or  agreement  for  lease. 

(3)  Nothing  in  this  section  shall  prejudice  the  right  of  the 
lessor,  or  those  claiming  under  him,  to  follow  the  assets  of 
the  deceased  into  the  hands  of  the  person  or  persons  to  or 
amongst  whom  they  have  been  distributed.     1926,  c.  40,  s.  50. 


in 


As  to  lia- 
bility of 
executor  in 
respect  of 
rents,  etc. 
conveyances 
on  rent- 
charge,  etc. 
Imp.  Act, 
22-23  Vict, 
c.  35.  s.  28. 


No  personal 
liability  for 
any 

subsequent 
claim. 

Right  of 
grantor,  etc. 
to  follow 
assets  not 
affected. 


SO. —  (1)  Where  a  personal  representative,  liable  as  such 
to  the  rent  or  upon  the  covenants  or  agreements  contained 
in  any  conveyance  on  chief  rent  or  rent-charge,  whether  any 
such  rent  is  by  limitation  of  use,  grant  or  reservation,  or  agree- 
ment for  such  conveyance,  granted  or  assigned  to  or  made 
and  entered  into  with  the  testator  or  intestate,  has  satisfied 
all  liabilities  under  the  conveyance,  or  agreement  for  a  con- 
veyance, which  accrued  due  and  were  claimed  up  to  the  time 
of  the  conveyance  by  him  hereinafter  mentioned,  and  has  set 
apart  a  sufficient  fund  to  answer  any  future  claim  that  may 
be  made  in  respect  of  any  fixed  and  ascertained  sum  coven- 
anted or  agreed  by  the  grantee  to  be  laid  out  on  the  property 
conveyed,  or  agreed  to  be  conveyed,  although  the  period  for 
laying  out  the  same  may  not  have  arrived,  and  has  con- 
veyed such  property,  or  assigned  such  agreement  for  con- 
veyance to  a  purchaser  thereof,  he  may  distribute  the  resid- 
uary estate  of  the  deceased  to  and  amongst  the  persons  en- 
titled thereto,  without  appropriating  any  part,  or  any  further 
part  thereof,  as  the  case  may  be,  to  meet  any  further  liability 
under  such  conveyance  or  agreement  for  conveyance. 

(2)  A  personal  representative  so  distributing  the  resid- 
uary estate  shall  not  be  personally  liable  in  respect  of  any 
subsequent  claim  under  the  conveyance  or  agreement  for 
conveyance. 

(3)  Nothing  in  this  section  shall  prejudice  the  right  of  the 
grantor,  or  those  claiming  under  him,  to  follow  the  assets  of 


Sec.  53  (1).  TRUSTEES.  Chap.  150.  1505 

the  deceased  into  the  hands  of  the  person  or  persons  to  or 
amongst  whom  they  have  been  distributed.     1926,  c.  40,  s.  51. 

51. —  (1)  Where  a  trustee  or  assignee  acting  under  the  i,istyi^,„,j(,„ 
trusts  of  a  deed  or  assignment  for  the  benefit  of  creditors  "^  assets 
generally,   or  of  a  particular   class   or   classes   of   creditors,  deeds  for 
where  the  creditors  are  not  designated  by  name  therein,  or  crrdUors,  or 
a  personal  representative  has  given  such  or  the  like  "otices  °^  |J|^g^»^^t» 
as,  in  the  opinion  of  the  court  in  which  such  trustee,  assignee,  after  notice 
or  personal   representative  is  sought  to  be  charged,   would  ^ust'ee,'' 
have  been  directed  to  be  given  by  the  Supreme  Court  in  an^^^'p^'J^^'^^ 
action  for  the  execution  of  the  trusts  of  such  deed  or  assign- adminis- 
ment,  or  in  an  administration  suit,  for  creditors  and  others  to  '^'^  *"'" 
send  in  to  such  trustee,  assignee,  or  personal  representative, 
their  claims  against  the  person  for  the  benefit  of  whose  cred- 
itors such  deed  or  assignment  is  made,  or  against  the  estate 
of  the  testator  or  intestate,  as  the  case  may  be,  at  the  expira- 
tion of  the  time  named  in  the  notices,   or  the  last  of  the 
notices,  for  sending  in  such  claims,  he  may  distribute  the  pro- 
ceeds of  the  trust  estate,  or  the  assets  of  the  testator  or  in- 
testate, as  the  case  may  be,  or  any  part  thereof  amongst  *the 
persons  entitled  thereto,  having  regard  to  the  claims  of  which 
he  has  then  notice,  and  shall  not  be  liable  for  the  proceeds  of 
the  trust  estate,  or  assets,  or  any  part  thereof  so  distributed  to 
any  person  of  whose  claim  he  had  not  notice  at  the  time  of 
the  distribution. 

(2)  Nothing  in  this  section  shall  prejudice  the  right  of  any  Right  of 
creditor  or  claimant  to  follow  the  proceeds  of  the  trust  estate,  foUow^Llets 
or  assets,  or  any  part  thereof  into  the  hands  of  persons  who  not  affected, 
have  received  the  same. 

(3)  Subsection   1   shall  not  apply  to  heirs,   next  of  kin,  Subs.  i 
devisees  or  legatees  claiming  as  such.     1926,  c.  40,  s.  52.         ^hdrrS. 

PROPERTY  SUBJECT  TO  POWER,  WHEN  TO  BE  ASSETS. 

52.  Property  over  which  a  deceased  person  had  a  general  Exercise  of 
power  of  appointment,  which  he  might  have  exercised  f or  ^^"y**^^'*! 
his  own  benefit  without  the  assent  of  any  other  person,  shall  win,  effect 
be  assets  for  the  payment  of  his  debts  where  the  same  is "  ' 
appointed  by  his  wnll;  and,  under  an  execution  against  the^  ^4**^' 
personal  representatives  of  such  deceased  person,  such  assets 
may  be  seized  and  sold  after  the  deceased  person's  own  prop- 
erty has  been  exhausted.     1926,  c.  40,  s.  53. 

UNDISPOSED  OF  RESIDUE. 

53. —  (1)  When  a  person  dies  having  by  will  appointed  ^"^g"'*"^ 
an  executor,  such  executor,   in   respect  of  any  residue  not  trustee  of 
expressly  disposed  of,  shall  be  deemed  to  be  a  trustee  for  the  next  of  kfn. 
person,  if  any,  who  would  be  entitled  to  the  estate  under  c^'^i4f^'**- 
The  Devolution  of  Estates  Act  in  case  of  an  intestacj'',  unless  i™p- -''^ct 
it  appears  by  the  will  that  the  executor  Avas  intended  to  take  and'i  w.  iv. 
such  residue  beneficially.  *^'  '*°'  ^'  ^' 
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TRUSTEES. 


Sec.  53   (2). 


Where  there 
is  no  person 
entitled  to 
the  residue. 
Imp.  Act, 
11  Geo.  IV. 
and  1  W.  IV. 
C.40,  B.  2. 
Rev.    Stat. 
c.  148. 


(2)  Nothing  in  this  section  shall  prejudice  any  right  in 
respect  of  any  residue  not  expressly  disposed  of  to  which,  if 
this  Act  had  not  been  passed,  an  executor  would  have  been 
entitled  where  there  is  not  any  person  who  would  be  entitled 
to  the  testator's  estate  under  The  Devolution  of  Estates  Act 
in  case  of  an  intestacy.     1926,  c.  40,  s.  54. 


Rights  and 
liabilities  of 
e.Kecutors  of 
executors. 


See  25  Edw. 
III.  Stat.  5, 
c.  5. 


RIGHTS  AND   LIABILITY   OF   REPRESENTATIVES   OF   EXECX^TORS  AND 
ADMINISTRATORS. 

54.  Executors  of  executors  shall  have  the  same  actions  for 
the  debts  and  property  of  the  first  testator  as  he  would  have 
had  if  in  life ;  and  shall  be  answerable  for  such  of  the  debts 
and  property  of  the  first  testator  as  they  shall  recover  as  the 
first  executors  would  be  if  they  had  recovered  the  same. 
1926,  c.  40,  s.  55. 


Liability  of 
personal 
representa- 
tive of 
one  who 
commits 
waste. 
30  Car.  II. 
c.  7,  s.  1. 
4  W.  and  M. 
c.  24,  s.  12. 


Creditor 
holding 
security  to 
value  the 
same. 


When  claim 
is  based  on 
negotiable 
instruments. 


55,  The  personal  representative  of  any  person  who,  as 
executor  or  as  executor  in  his  own  wrong,  or  as  administrator, 
wastes  or  converts  to  his  own  use  any  part  of  the  estate  of  any 
deceased  person  shall  be  liable  and  chargeable  in  the  same 
manner  as  his  testator  or  intestate  would  have  been  if  he  had 
been  living.     1926,  c.  40,  s.  56. 

ESTATES  OF  INSOLVENT  DECEASED  PERSONS. 

56. —  (1)  On  the  administration  of  the  estate  of  a  deceased 
person,  in  case  of  a  deficiency  of  assets,  every  creditor  in 
proving  his  claim  shall  state  whether  he  holds  any  security  for 
his  claim  or  any  part  thereof,  and  shall  give  full  particulars 
of  the  same,  and  if  such  security  is  on  the  estate  of  the  de- 
ceased debtor  or  on  the  estate  of  a  third  person  for  whom  the 
estate  of  the  deceased  debtor  is  only  indirectly  or  secondarily 
liable  the  creditors  shall  put  a  specified  value  on  such  secur- 
ity, and  the  personal  representative,  under  the  authority  of 
the  other  creditors  of  the  estate  of  the  deceased,  or  of  the 
court  if  the  estate  is  being  then  administered  under  the  direc- 
tion of  or  by  a  court,  may  either  consent  to  the  creditor 's  rank- 
ing for  the  claim,  after  deducting  such  valuation,  or  may 
require  from  the  creditor  an  assignment  of  the  security  at  an 
advance  of  ten  per  centum  upon  the  specified  value  to  be  paid 
out  of  the  estate  as  soon  as  the  personal  representative  has 
realized  such  security,  in  which  he  shall  be  bound  to  the  exer- 
cise of  ordinary  diligence ;  and  in  either  case  the  difference 
between  the  value  at  which  the  security  is  retained  or  taken, 
as  the  case  may  be,  and  the  amount  of  the  claim  of  the  creditor 
shall  be  the  amount  for  Avhich  he  shall  rank  upon  the  estate 
of  the  deceased  debtor. 

(2)  If  the  claim  of  the  creditor  is  based  upon  a  negotiable 
instrument  upon  which  the  estate  of  the  deceased  debtor  is 
only  indirectly  or  secondarily  liable,  and  which  is  not  mature 
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or  exigible,  the  creditor  shall  be  considered  to  hold  security 
within  the  meaning  of  this  section,  and  shall  put  a  value  on 
the  liability  of  the  person  primarily  liable  thereon,  as  his 
security  for  the  payment  thereof,  but  after  the  maturity  of 
such  liability  and  its  non-payment  he  shall  be  entitled  to 
amend  and  re-value  his  claim.     1926,  c.  40,  s.  57. 

57.  A  creditor  holding  any  such  security  oh  the  estate  of  Creditors 
a  deceased  debtor,  or  on  the  estate  of  a  third  person  for  whom  securhy  may 
the  estate  of  such  debtor  is  only  indirectly  or  secondarily  ^^^^'^.^^^^^ 
liable,  may  release  or  deliver  up  such  security  to  the  personal  ^insf cured 
representative,  or  he  may,  by  statutory  declaration  delivered 
to  the  personal  representative,  set  a  value  upon  such  security ; 
and  from  the  time  he  shall  have  so  released  or  delivered  up 
such  security  or  valued  the  same  the  debt  to  which  such 
security  applied  shall  be  considered  as  an  unsecured  debt  of 
the  estate,  or  as  being  secured  only  to  the  extent  of  the  value 
set  upon  such  security;  and  the  creditor  may  rank  as  and 
exercise  all  the  rights  of  an  ordinary  creditor  for  the  amount 
of  his  claim,  or  to  the  extent  only  of  so  much  thereof  as 
exceeds  the  value  set  upon  such  security  as  the  case  may  be. 
1926,  c.  40,  s.  58. 


58. —  (1)  Where  a  person  claiming  to  be  entitled  to  rank  when 
on  the  estate  holds  security  for  his  claim,  or  any  part  thereof,  hoMing*^ 
of  such  a  nature  that  he  is  required-  by  this  Act  to  value  it,  ^^'^^Y*^  *°"^ 
and  he  fails  to  value  the  same,  the  judge  of  the  surrogate  same, 
court  who  granted  the  probate  or  letters  of  administration 
may,  upon  summary  application  by  the  personal  representa- 
tive, of  which  application  three  days'  notice  shall  be  given 
to  such  claimant,  order  that  unless  a  specified  value  shall  be 
placed  on  such  security  and  notified  in  writing  to  the  per- 
sonal representative  within  a  time  to  be  limited  by  the  order 
such  claimant  shall,  in  respect  of  the  claim,  or  the  part  thereof 
for  which  the  security  is  held,  be  wholly  barred  of  any  right 
to  share  in  the  proceeds  of  such  estate. 

( 2 )  If  a  specified  value  is  not  placed  on  such  security  and  Effect  of 
notified  in  writing  to  the  personal  representative  according  "g^piy  ^itj^ 
to  the  exigency  of  the  order,  or  within  such  further  time  aso'^der. 
the  judge  may  allow,  the  claim  or  the  part  thereof,  as  the 

case  may  be,  shall  be  wholly  barred  as  against  such  estate. 

(3)  Where  an  estate  is  being  administered  by  or  under  the  Administra- 
direction  of  a  court  such  court  shall  exercise  the  jurisdiction  [{^"'^^V^^^^r^j^ 
conferred  by  this  section  upon  the  judge  of  the  surrogate  of  a  court, 
court.     1926,  c.  40,  s.  59. 

[As  to  priority  in  respect  of  wages,  sec  The  Wages  Act,  Rev. 
Stat.  c.  176.] 
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Sec.  59   (1), 


SUMMARY   APPLICATION   TO   COURT  FOR  ADVICE. 


Trustee,  etc., 
may  apply 
for  advice  in 
management 
of  trust 
property. 

Imp.  Act, 
22-23  Vict. 
c.  35,  s.  30. 


59. —  (1)  A  trustee,  guardian  or  personal  representative 
may,  without  the  institution  of  an  action,  apply  to  the 
Supreme  Court  for  the  opinion,  advice  or  direction  of  the 
Court  on  any  question  respecting  the  management  or  adminis- 
tration of  the  trust  property  or  the  assets  of  his  vrard  or  his 
testator  or  intestate. 


advised. 


tr''u^s't?e"eTc°^  (^)  ^^^  trustce,  guardian  or  personal  representative  act- 
acting  as  '  ing  upon  the  opinion,  advice  or  direction  given  shall  be 
deemed,  so  far  as  regards  his  own  responsibility,  to  have  dis- 
charged his  duty  as  such  trustee,  guardian,  or  personal  repre- 
sentative, in  the  subject  matter  of  the  application,  unless  he 
has  been  guilty  of  some  fraud,  wilful  concealment  or  mis- 
representation in  obtaining  such  opinion,  advice  or  direction. 
1926,  c.  40,  s.  60. 


ALLOWANCE  TO  TRUSTEES  AND  PERSONAL  REPRESENTATIVES. 


Allowance  to 
trustees,  etc. 


Though 
estate  not 
before  the 
Court. 

Allowance  to 
executor  or 
adminis- 
trator 
for  services. 


Allowance  to 
barrister  or 
solicitor 
trustee  for 
professional 
services. 


Where 
allowance 
fixed  by  the 
instrument. 


60. —  (1^  A  trustee,  guardian  or  personal  representative, 
shall  be  entitled  to  such  fair  and  reasonable  allowance  for 
his  care,  pains  and  trouble,  and  his  time  expended  in  and 
about  the  estate,  as  may  be  allowed  by  a  judge  of  the  Supreme 
Court  or  by  any  master  or  referee  to  whom  the  matter  may  be 
referred. 

(2)  The  amount  of  such  compensation  may  be  settled  al- 
though the  estate  is  not  before  the  Court  in  an  action. 

(3)  The  judge  of  a  surrogate  court,  in  passing  the  accounts 
of  a  trustee  or  of  a  personal  representative  or  guardian,  may 
from  time  to  time  allow  to  him  a  fair  and  reasonable  allow- 
ance for  his  care,  pains  and  trouble,  and  his  time  expended 
in  or  about  the  estate. 

(4)  Where  a  barrister  or  solicitor  is  a  trustee,  guardian 
or  personal  representative,  and  has  rendered  necessary  pro- 
fessional services  to  the  estate  regard  may  be  had  in  making 
the  allowance  to  such  circumstance,  and  the  allowance  shall 
be  increased  by  such  amount  as  may  be  deemed  fair  and  rea- 
sonable in  respect  of  such  services. 

(5)  Nothing  in  this  section  shall  apply  Avhere  the  allow- 
ance is  fixed  by  the  instrument  creating  the  trust.  1926, 
c.  40,  s.  61. 


MISCELLANEOUS. 


buyi^ng^^or  61 .  A  trustcc  who  IS  either  a  vendor  or  a  purchaser  may 

selling.  sell  or  buy  without  excluding  the  application  of  section   1 

Rev.jtat.        ^f  yy^^  Vendors  and  Purchasers  Act.     1926,  c.  40,  s.  62. 
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Indemnity. 

62.  This  Act,   and  every  order  purportmg  to  be  made  indemnity, 
under  it,  shall  be  a  complete  indemnity  to  all  persons  for  any  j^^p  ^^.^g 
acts  done  pursuant  thereto.     1926,  c.  40,  s.  63.  isa'ndie 

'  '  Vict.  c. 

55   s  7 

Note. — See  also  The  Judicature  Act,  Rev.  Stat.  c.  88.  56-57  vict. 

c.  53, 8. 49. 

As  to  the  protection  of  purchasers,  see  also  section  56  of  The 

Conveyancing  Act,  Rev.  Stat.  c.  137. 


COSTS. 

63>  The  Supreme  Court  may  order  the  costs  of  and  in- costs  may  be 
cidental  to  any  application,  order,  direction,  conveyance,  as- pafd^out^of^^ 
signment  or  transfer  under  this  Act,  or  any  part  thereof,  to  be  ''^t*^^- 
paid  or  raised  out  of  the  property  in  respect  of  which  the 
same  is  made,  or  out  of  the  income  thereof,  or  to  be  borne 
and  paid  in  such  manner  and  by  such  persons  as  the  Court 
may  deem  proper.     1926,  c.  40,  s.  64. 


APPLICATION  OF  ACT. 

64.  Subject  to  section  65,  unless  otherwise  expressed  there- Application 
in,  the  provisions  of  this  Act  shall  apply  to  all  trusts  when- °*  ■'^<'*- 
ever  created  and  to  all  trustees  whenever  appointed.     1926, 

c.  40,  s.  65. 

65.  The  powers,  rights  and  immunities  conferred  by  this  Additional 
Act  are  in  addition  to  those  conferred  by  the  instrument  power's 
creating  the  trust,  and  shall  have  effect  subject  to  the  terms 
thereof.     1926,  c.  40,  s.  66. 

66.  Nothing  in  this  Act  shall  authorize  a  trustee  to  dojij^p^ggg 
anything  which  he  is  in  express  terms  forbidden  to  do,  or  to  terms  of 
omit  to  do  anything  which  he  is  in  express  terms  directed  instrument 
to  do  by  the  instrument  creating  the  trust.     1926,  c.  40,  s.  67.  *°  p'"'''"'"- 


1510 


Chap.  351. 


PUBLIC  TRUSTEE. 


Sec.  1. 


CHAPTER  151. 


The  Public  Trustee  Act. 


Office  of  i ,  There  shall  be  a  Public  Trustee  who  shall  be  a  corpora- 

Tmstee.  tion  solc  uncler  that  name  with  perpetual  succession  and  an 

official  seal,  who  may  sue  and  be  sued  under  his  corporate 

name.    1927,  c.  36,  s.  2. 

Qualification.  2.  The  Lieutenant-Governor  in  Council  may  appoint  a 
member  of  the  Bar  of  Ontario  of  not  less  than  five  years' 
standing,  to  be  the  Public  Trustee,  ^nd  may  appoint  such 
persons  as  officers,  clerks  and  servants  in  the  office  of  the 
Public  Trustee,  as  may  be  necessarv  for  the  purposes  of  this 
Act.    1927,  c.  36,  s.  3. 


Vacancy  in  3.  In  the  cveut  of  the  office  becoming  vacant,  or  if  the 

Public  Trustee  is  absent  or  ill,  the  Attorney-General  shall  be 
ex  officio  Public  Trustee  until  another  appointment  is  made, 
or  until  an  acting  trustee  is  appointed  by  Order-in-Council. 
1927,  c.  36,  s.  4. 

Salaries.  4,,  The  Salaries  or  other  remuneration  of  the  Public  Trustee 

and  of  the  officers,  clerks  and  servants  in  his  office  shall  be 
fixed  by  the  Lieutenant-Governor  in  Council  and  may  be 
payable  out  of  such  moneys  as  may  be  appropriated  by  the 
Legislature  for  that  purpose,  or  out  of  any  fund  established 
under  this  Act,  as  the  Lieutenant-Governor  may  from  time 
to  time  direct.    1927,  c.  36,  s.  5. 


Duties. 


Rev.  Stat, 
cc.  104,   152. 


Si.  The  Public  Trustee  shall  discharge  the  duties  imposed 
upon  him  by  The  Crown  Administration  of  Estates  Act,  The 
Charities  Accounting  Act  and  any  other  Act  of  the  Legislature 
of  this  Province,  or  by  any  order  of  the  Lieutenant-Governor 
in  Council,  and  it  shall  also  be  his  duty  to  make  enquiries 
from  time  to  time  as  to  property  which  has  escheated,  or 
become  forfeited  for  any  cause  to  the  Crown,  or  in  which 
the  Crown,  as  represented  by  the  Province  of  Ontario,  may 
be  interested,  and  all  persons  shall  furnish  to  the  Public 
Trustee  such  information  as  he  may  require,  and  in  default 
of  so  doing  shall  be  liable  to  a  penalty  not  exceeding  $100. 
1927,  c.  36,  s.  6. 


Powers  in 

conducting 

inquiry. 

Rev.  Stat, 
c.    20. 


6>  For  the  purposes  of  any  inquiry  under  section  5  the 
Public  Trustee  shall  have  all  the  powers  which  may  be  con- 
ferred upon  a  commissioner  under  The  Public  Enquiries  Act. 
1927,  c.  36,  s.  7. 
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T. —  (1)   The  Public  Trustee,  with  his  consent  in  writing,  Acceptance 
may  be  appointed  trustee  of  any  will  or  settlement  or  other  uon  of ''''" 
instrument  creating  a  trust  or  duty,  in  the  same  manner  as  trusts. 
if  he  were  a  private  trustee. 

(2)   The   Public   Trustee   may   be   appointed   sole   trustee  May  ?>e 
although   the   trust   instrument    contemplates    two    or    more  sole  trustee, 
trustees,  and  any  person  who  is  a  trustee  with  the  Public 
Trustee  may  at  any  time  retire  from  the  trust  upon  passing 
his  accounts  and  paying  over  the  balance.    1927,  c.  36,  s.  8, 

8.— (1)   Subject  to  the  regulations,  the  Public  Trustee  shall  lll\^^^ 
make  a  charge  for  his  services  against  every  estate  which 
shall  come  to  his  hand  to  be  dealt  with. 

(2)  All  fees,  charges,  and  expenses  which  would  be  allowed  Tobe 
to  a  private  trustee  shall  be  allowed  to  the  Public  Trustee  same  fees 
and  shall  be  collected  and  accounted  for  in'  such  manner  as  t^J'stgg*'® 
may  be  prescribed  by  the  regulations.     1927,  c.  36,  s.  9. 

9. —  (1)   The  fees,  charges,  and  remuneration  and  refunds  ^^es,  ^^ 
of  all  expenses  and  all  income  of  the  office  of  every  description  to  be  paid 
shall  be  paid  by  the  Public  Trustee  into  a  separate  account  l"couX''"*^ 
approved  by  the  Lieutenant-Governor  in  Council  and  as  pre- 
scribed by  the  regulations. 

(2)  There  shall  be  paid  out  of  such  fund  the  salaries  or  Payments 
other  remuneration,  and  the  expenses  of  the  Public  Trustee  fund, 
and  the  officers,  clerks  and  servants  in  his  office. 

(3)  From  any  surplus  in  such  fund  there  may  be  established  Kstabiish- 
an  assurance  fund  as  may  be  provided  by  the  regulations.       "Isurance 

fund. 

(4)  Notwithstanding   anything   contained   in    The    Crown  Moneys 
Administration  of  Estates  Act,  the  Lieutenant-Governor  in  ^nder^*^ 
Council  may  direct  that  moneys  coming  to  the  hand  of  the  ^ev  stat. 
Public  Trustee  under  that  Act  or  any  part  of  the  same,  shall 

be  placed  to  the  credit  of  the  special  fund  and  applied  to  the 
purposes  of  subsection  2. 

(5)  The  Lieutenant-Goveriior  in  Council  may  from  time  Payment 
to  time  direct  the  payment  into  the  Consolidated  Revenue  blilnces. 
Fund  of  any  balance  at  the  credit  of  the  said  fund. 

(6)  Payments  into  and  out  of  the  said  fund  shall  be  made  ^^^anner  of^ 
in  such  manner  and  subject  to  such  conditions  as  may  be  and  out  of 
prescribed  in  the  regulations.     1927,  c.  36,  s.  10.  *""'^- 

1  O.  All  sums  required  to  discharge  any  liability  for  a  loss  Losses — 
which  the  Public  Trustee,  if  he  were  a  private  trustee,  would  ma'de  good, 
be  personally  liable  to  discharge,  shall  be  made  good  out  of 
the  assurance  fund  or  out  of  the  Consolidated  Revenue  Fund, 
but  neither  the  Public  Trustee  nor  any  of  his  officers  nor  the 
.said  fund  shall  be  liable  for  any  loss  which  would  not  have 
imposed  liability  upon  a  private  trustee.    1927,  c.  36,  s,  11. 
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and pubHc  ^^'  "^^^  Public  Trustee  may  accept  and  administer  any 

trusts.  charitable  or  public  trust.    1927,  c.  36,  s.  12. 

Regulations.         1  2.  The  Lientenant-Govemor  in  Council  may  make  regu- 
lations,— 

(a)  respecting  the  office  of  Public  Trustee,  and  prescrib- 
ing the  trusts  or  duties  he  is  authorized  to  accept 
or  undertake  under  the  provisions  of  this  Act,  and 
the  security,  if  any,  to  be  given  by  the  Public 
Trustee  and  his  officers; 

(h)  for  fixing  the  fees  and  charges  in  the  office  of  the 
Public  Trustee  and  the  application  and  disposal 
of  the  same ; 

(c)  respecting    the   transfer    to    and    from    the    Public 

Trustee  of  any  property; 

(d)  respecting  the  accounts  to  be  kept  and  the  auditing 

thereof ; 

(e)  for  the  establishment  of  an  assurance  fund  for  the 

purpose  of  meeting  any  losses  for  which  the  office 
of  Public  Trustee  may  be  liable ; 

(/)  fixing  the  rate  of  interest  to  be  allowed  upon  money 
in  the  hands  of  the  Public  Trustee  and  fixing  the 
amount  of  interest  to  be  charged  upon  advances 
made  on  behalf  of  any  estate  and  concerning  the 
investment  of  money  held  by  him  and  the  custody 
and  control  of  security  held  by  him  for  such  invest- 
ments ; 

'  (g)  for  constituting  a  committee  or  board  for  the  super- 

vision of  the  investments  or  other  dealings  with 
property  by  the  Public  Trustee,  and  for  providing 
for  the  remuneration  by  fees,  or  otherwise,  of  the 
members  of  such  committee ; 

(h)  generally  for  the  better  carrying  out  of  the  provisions 
of  this  Act.    1927,  c.  36,  s.  13. 


Committee  1  3i. —  (1)  The   Committee   or   board   constituted   for   the 

v^siforsof        supervision  of  investments  or  other  dealings  with  property 
office  of  by  the  Public  Trustee  under  the  clause  lettered  g  in  section 

12  shall  be  visitors  of  the  office  of  the  Public  Trustee. 

^isitors^^  (2)   The  visitors  may  make  such  suggestions  and  recom- 

suggestions.     mcudatious  with  regard  to  the  management  and  conduct  of 

the  office  of  Public  Trustee  as  they  may  deem  advisable,  with 

i-egard  to  the  general  policy  of  the  office. 
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(3)  The  Public  Trustee  may  consult  with  the  visitors  f rem  Consuita-^ 
time  to  time  as  to  methods  of  administration,  staff  and  other  method  of 
matters  relating  to  the  office.  tio™"'*^*'* 

(4)  The  visitors  shall  make  an  annual  report  to  the  Lieu- Ann^ai^^ 
tenant-Governor   in   Council   respecting   the   performance   of  visitors, 
their  duties  and  the  exercise  of  their  powers  under  this  section. 
1927,  c.  36,  s.  14. 

(NOTE. — As  to  the  duties  of  the  Public  Trustee  with  re- 
spect to  the  estates  af  patients  in  asylums,  see  Hospitals  for 
the  Insane  Act.    Rev.  Stat.  c.  353). 
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CHARITIES  ACCOUNTING. 


Sec.  1    (1). 


CHAPTER  152. 


The  Charities  Accounting  Act. 


Notice  of 
bequest  or 
donation  to 
be  given  to 
Public 
Trustee. 


Time  for 

giving 

notice. 


When 
notice 
not 
necessary. 


1  ■ — (1)  Where  under  the  terms  of  a  will  or  of  any  instru- 
ment in  writing  real  or  personal  property  or  any  right  or 
interest  therein  or  the  proceeds  thereof,  have  heretofore  been 
or  are  hereafter  given  to  or  vested  in  any  person  as  executor 
or  trustee  for  any  religious,  educational,  charitable  or  public 
purpose,  or  are  to  be  applied  by  him  to  or  for  any  such  pur- 
pose, such  person  shall  give  written  notice  thereof,  personally 
or  by  registered  post,  to  the  Public  Trustee,  and  to  the  person, 
if  any,  designated  in  the  will  or  instrument  as  the  beneficiary 
under  the  bequest  or  gift,  or  as  the  person  to  receive  the  same 
from  the  executor  or  trustee.  1915,  c.  23,  s.  2  (1)  ;  1919,  c.  32, 
s.  5;1921,  c.  47,  s.  8  (1). 

(2)  Where  the  will  or  instrument  has  taken  effect  before 
the  passing  of  this  Act  the  notice  shall  be  given  within  one 
month  after  the  passing  of  this  Act,  and  in  other  cases,  in 
the  case  of  an  instrument  other  than  a  will  within  one  month 
after  it  shall  have  been  executed  and  in  the  case  of  a  will 
within  the  same  period  after  the  death  of  the  testator. 

(3)  No  notice  under  this  section  shall  be  necessary  where 
the  trust  has  been  completely  executed  before  the  31st  day 
of  March,  1914,  but  the  remaining  sections  of  this  Act  shall 
nevertheless   apply   to   every   such  trust.     1915,   c.   23,   s.   2 

(2,3). 


Contents  of 
notice. 


2.  The  notice  shall  state  the  nature  of  the  property  com- 
ing into  the  possession  or  under  the  control  of  the  executor  or 
trustee  and  shall  be  accompanied  by  an  attested  copy  of  the 
will  or  other  instrument.     1915,  c.  23,  s.  3. 


Executor  or 
trustee  to 
furnish  in- 
formation 
to  Public 
Trustee. 


3.  Every  such  executor  or  trustee  shall  furnish  to  the 
Public  Trustee  from  time  to  time  such  information  as  to  the 
condition  or  disposition  of  the  property  devised,  bequeathed 
or  given,  and  such  other  particulars,  and  in  such  form  as  may 
be  required  by  the  rules  made  under  this  Act.  1915,  c.  23, 
s.  4;  1919,  c.  32,  s.  5;  1921,  c.  47,  s.  8  (2). 


Auditing 
accounts  as 
to  charit- 
able legacies 
or  grants. 


4.  Whenever  required  so  to  do  by  the  Public  Trustee,  the 
executor  or  trustee  shall  submit  the  accounts  of  his  dealings 
with  all  the  property  coming  to  his  hands  or  under  his  control 
under  the  terms  of  the  disposition,  bequest  or  gift,  to  be  passed 
and  examined  and  audited  by  the  judge  of  the  surrogate  court 
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of  the  county  or  district  in  which  he  resides  or  in  which  pro- 
bate was  granted.     1915,  c.  23,  s.  5;  1919,  c.  32.  s.  5;  1921, 

c.  47,  s.  8  (3). 

5m  If  any  such  executor  or  trustee, —  Application 

to  Supreme 

(a)   refuses  or  neglects  to  comply  with  any  of  the  provi-^'^o^i|,^^^^j^v^'^ere 
sions  of  sections  1  to  4,  or  with  any  of  the  rules  or  trustee 
made  under  this  Act ; 

(h)  is  found  to  have  misapplied  or  misappropriated  any 
property  or  fund  coming  to  his  hands  for  the  pur- 
poses mentioned  in  section  1 ; 

(c)  has  made  any  improper  or  unauthorized  investment 

of  any  moneys  forming  part  of  the  proceeds  of 
any  such  property  or  fund ;  or 

(d)  is  not  applying  any  property,  fund  or  moneys  in  the 

manner  directed  by  the  will  or  instrument , 

a  judge  of  the  Supreme  Court  sitting  in  Chambers  upon  the AppHcation 
application  of  the  Public  Trustee  made  by  way  of  originating  chimbws!^ 
notice  according  to  the  practice  of  the  Court,  may  make  an 
order 

(e)  directing  the  executor  or  trustee  to  do  forthwith  or  Order— con- 

within  the  time  stated  in  the  order  anything  which  ^^^°  ■ 
he  has  refused  or  neglected  to  do  in  compliance 
with  sections  1  to  4,  or  with  the  rules  made  under 
this  Act ; 

(/)  requiring  the  executor  or  trustee  to  pay  into  court 
any  funds  in  his  hands  and  to  assign  and  trans- 
fer to  the  Accountant  of  the  Supreme  Court  or 
to  a  new  trustee  appointed  under  clause  g^  any 
property  or  securities  in  his  hands  or  under  his 
control,  for  any  of  the  purposes  mentioned  in 
section  1 ; 

(g)  removing  such  executor  or  trustee  and  appointing- 
some  other  person  to  act  in  his  stead ; 

(h)  directing  the  issue  of  an  attachment  against  the  exe- 
cutor or  trustee  to  the  amount  of  any  property  or 
funds  as  to  which  he  is  in  default ; 

(*)  fixing  the  costs  of  the  application  and  directing  how 
and  by  whom  they  shall  be  payable  ; 

(j)  giving  such  directions  as  to  the  future  investment, 
disposition  and  application  of  any  such  property, 
funds  or  moneys  as  he  may  deem  just  and  best 
calculated  to  carry  out  the  intentions  of  the  testa- 
tor or  donor; 
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CHARITIES  ACCOUNTING, 


Sec.  5  (/c). 


Powers  of 
«ourt  as  to 
appointing 
trustee  of 
charitable 
bequest. 


(A;)  imposing  such  penalty  by  way  of  fine,  or  imprison- 
ment not  exceeding  twelve  months,  upon  the  exe- 
cutor or  trustee  for  any  such  default  or  miscon- 
duct, or  for  disobedience  to  any  order  made  under 
this  section ; 

(/)  appointing  an  executor  or  trustee  in  place  of  any  exe- 
cutor or  trustee  who  has  died,  or  has  ceased  to 
act,  or  has  been  removed,  or  has  gone  out  of  On- 
tario, notwithstanding  that  the  will  or  other  in- 
strument creating  the  trust  confers  the  power  to 
make  such  an  appointment  upon  another  executor 
or  trustee  or  upon  any  other  person.  1915,  c.  23, 
s.  6;  1916,  c.  24,  s.  50;  1919,  c.  32,  s.  5;  1921, 
c.  47,  s.  8  (4). 


Rules — what 
to  include. 


Promulga- 
tion of 
rules. 


Practice. 


When 
surrogate 
registrar 
to  transmit 
copy  of 
will  to 
Public 
Trustee. 


6. —  (1)  The  Lieutenant-Governor  in  Council  may  make 
rules, — 

(a)  prescribing  forms  of  notices  and  returns  to  be  made 
under  this  Act ; 

(h)  respecting  the  practice  and  procedure  upon  passing 
the  accounts  of  an  executor  or  trustee  under  this 
Act  and  the  tariff  of  fees  and  costs  to  be  applic- 
able thereto ; 

(c)  requiring  returns  to  be  made  by  any  such  executor 

or  trustee  to  any  department  of  the  Government 
and  the  form  of  such  returns ; 

(d)  regulating  the  practice  and  procedure  upon  any  ap- 

plication under  section  5 ; 

(e)  generally  for  the  better  carrying  out  of  the  provi- 

sions of  this  Act.    1915,  c.  23,  s.  7  (1)  ;  1921  c.  47 

s.  8(5). 

(2)  The  rules  shall  be  published  in  the  Ontario  Gazette  and 
shall  come  into  force  and  take  effect  from  a  date  to  be  fixed 
by  the  Lieutenant-Governor  in  Council. 

(3)  Except  as  otherwise  provided  by  the  rules  the  practice 
and  procedure  of  the  Supreme  Court  and  of  the  surrogate 
courts  shall  respectively  apply  to  proceedings  under  this  Act 
1915,  c.  23,  s.  7  (2,3). 

(4)  Where  an  application  is  made  for  letters  probate  of 
any  will  or  other  testamentary  instrument  whereby  real  or 
personal  property  or  any  right  or  interest  therein  or  proceeds 
therefrom  are  given  to  or  vested  in  any  person  as  executor  or 
administrator  for  any  religious,  educational,  charitable  or 
other  purpose  or  are  to  be  applied  by  him  to  or  for  any  such 
purpose,  the  surrogate  registrar  shall  transmit  a  copy  of  such 
will  or  other  instrument  to  the  Public  Trustee. 
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(5)  Where  an  action  or  other  proceeding  is  brought  to  set  Notice  of 
aside,  vary  or  construe  any  such  will  or  other  instrument,  writ- set 'as"ide 
ten  notice  thereof  shall  be  served  upon  the  Public  Trustee,  ^^^^^^^ 
and  if  no  one  appears  as  representing  the  religious,  e^^uca- PubUc^ 
tional,  charitable  or  other  public  institution,  or  if  there  is  no 
named  beneficiary,  or  a  discretion  is  given  to  the  executor  or 
trustee  as  to  a  choice  of  beneficiaries,  the  Public  Trustee  may 
intervene  in  such  proceedings  and  shall  have  the  right  to 
object  or  consent  and  to  be  heard  upon  any  argument  as  a 
party  to  such  action  or  proceeding.     1921,  c.  47,  s.  8  (6). 

7.  This  Act  shall  apply  notwithstanding  any  provision  in  Application, 
any  will  or  other  instrument  excluding  such  application,  or*'^'^*'*" 
giving  to  an  executor  or  trustee  any  discretion  as  to  the  ap- 
plication of  property,  funds  or  the  proceeds  thereof  to  reli- 
gious, educational,  charitable  or  public  purposes.     1915,  e.  23, 

s.  8. 

8.  This  Act  shall  not  apply  to  or  affect  or  in  any  way  inter- other  rights 
fere  with  any  right  or  remedy  which  any  person  may  have  ^Jj*^ J^'^^ 
under  any  other  Act  or  in  equity  or  at  common  law  or  other- affected, 
wise.     1915,  c.  23,  s.  9. 
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Chap.  153. 


VENDOR    AND    PURCHASER. 


Sec.  1. 


4.     CONFIRMATION  AND  EVIDENCE  OF  TITLE. 


CHAPTER  153. 


The  Vendors  and  Purchasers  Act. 


Rights  of 
vendors  and 
purchasers  in 
contracts  of 
sale  of  lands. 


Recitals,  etc., 
20  years  old, 
of  facts,  etc., 
prima  fdcie 
evidence. 


Memorials 
of  discharged 
mortgages. 


Memorials 
20  years  old, 
when,  and  oif 
what,  evi- 
dence. 


Inability  to 
furnish  cove- 
nant to  pro- 
duce and  fur- 
nish docu- 
ments of  title. 


1  ■  In  the  completion  of  a  contract  of  sale  of  land  the  rights 
and  obligations  of  the  vendor  and  the  purchaser  shall,  subject 
to  any  stipulation  in  such  contract  to  the  contrary,  be  regulat- 
ed by  the  following  rules  : — 

(a)  Recitals,  statements  and  descriptions  of  facts,  mat- 
ters and  parties  contained  in  statutes,  deeds,  in- 
struments or  statutory  declarations  twenty  years 
old  at  the  date  of  the  contract,  unless  and  except 
in  so  far  as  they  are  proved  to  be  inaccurate,  shall 
be  sufficient  evidence  of  the  truth  of  such  facts, 
matters  and  descriptions. 

(&)  A  registered  memorial  of  a  discharged  mortgage 
shall  be  sufficient  evidence  of  the  mortgage  with- 
out the  production  of  the  mortgage,  unless  and 
except  in  so  far  as  such  memorial  is  proved  to 
be  inaccurate ;  and  the  vendor  shall  not  be  bound 
to  produce  the  mortgage  unless  it  is  in  his  posses- 
sion or  power. 

(c)  A  registered  memorial  twenty  years  old  of  any  other 

instrument,  if  the  memorial  purports  to  be  exe- 
cuted by  the  grantor,  or  in  other  cases  if  posses- 
sion has  been  consistent  with  the  registered  title, 
shall  be  sufficient  evidence  without  the  production 
of  the  instrument  to  which  the  memorial  relates, 
unless  and  except  in  so  far  as  such  memorial  is 
proved  to  be  inaccurate ;  and  the  vendor  shall  not 
be  bound  to  produce  the  original  instrument  un- 
less it  is  in  his  possession  or  power;  and  the  mem- 
orial shall  be  presumed  to  contain  all  the  material 
contents  of  the  instrument  to  which  it  relates. 

(d)  The  inability  of  the  vendor  to  furnish  the  purchaser 

with  a  legal  covenant  to  produce  and  furnish 
copies  of  documents  of  title,  shall  not  be  an  objec- 
tion to  the  title  if  the  purchaser  will,  on  the  com- 
pletion of  the  contract,  have  an  equitable  right  to 
the  production  of  such  documents.  R.S.O.  1914, 
c.  122,  s.  2. 
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2.  In  an  action  it  shall  not  be  necessary  to  produce  any  Evidence  in 
evidence  which,  by  section  1  is  dispensed  with  as  between 
vendor  and  purchaser;  and  the  evidence  therein  declared  to 

be  sufficient  as  between  vendor  and  purchaser  shall  prima 
facie  be  sufficient  for  the  purposes  of  such  action.  R.S.O. 
1914,  c.  122,  s.  3. 

3.  A  vendor  or  purchaser  of  real  or  leasehold  estate  or  his  SummaTy^ 
representative  may,  at  any  time  and  from  time  to  time,  apply  to  Supreme 
in  a  summary  way  to  the  Supreme  Court  or  a  judge  thereof  hfrespect  to 
in  respect  of  any  requisition  or  objection  or  any  claim  f or ^^^^'^^^j^^J^^;. 
compensation,  or  any  other  question  arising  out  of  or  con-  compensa- 
nected   with   the   contract,    except   a   question   affecting   the '''"''  ^^^' 
existence  or  validity  of  the  contract ;  and  the  Court  or  judge 

may  make  such  order  upon  the  application  as  appears  just, 
and  refer  any  question  to  a  master  or  other  officer  for  enquiry 
and  report.     R.S.O.  1914,  c.  122,  s.  4. 

4.  Every  contract  for  the  sale  and  purchase  of  land  shall,  J^^^gg^^^t  ^ 
unless  otherwise  stipulated,  be  deemed  to  provide  that, —       sale  and 

purchase. 

(a)  the  vendor  shall  not  be  bound  to  produce  any  ab- 

stract of  title,  deed,  copies  of  deeds  or  other  evi- 
dence of  title  except  such  as  are  in  his  possession 
or  control ; 

(b)  the  purchaser  shall  search  the  title  at  his  own  expense 

and  shall  make  his  objections  thereto  in  writing 
within  thirty  days  from  the  making  of  the  con- 
tract ; 

(e)  the  vendor  shall  have  thirty  days  in  which  to  remove 
any  objection  made  to  the  title,  but  if  he  is  unable 
or  unwilling  to  remove  any  objection  which  the 
purchaser  is  not  willing  to  waive,  he  may  cancel 
the  contract  and  return  any  deposit  made  but  shall 
not  be  otherwise  liable  to  the  purchaser; 

(f/)  taxes,  local  improvement  rates,  insurance  premiums, 
rents  and  interest,  shall  be  adjusted  as  at  the  date 
of  closing;  1926,  c.  41,  s.  2,  part. 

{(')  the  conveyance  shall  be  prepared  by  the  vendor  and 
the  mortgage,  if  any,  by  the  purchaser  and  the 
purchaser  shall  bear  the  expense  of  registration  of 
the  deed  and  the  vendor  shall  bear  the  expense  of 
the  registration  of  the  mortgage  if  any;  1926, 
c.  41,  s.  2,  part;  1927,  c.  37,  s.  2. 

(/)  the  purchaser  shall  be  entitled  to  possession  or  the 
receipt  of  rents  and  profits  upon  the  closing  of 
the  transaction.    1926,  c.  41,  s.  2,  pai't. 
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CHAPTER  1 54. 


The  Quieting  Titles  Act. 


Owners,  etc.,  1 .  All  owiier  of  ail  estate  in  fee  simple  in  land  or  a  trustee 
may  obtain''  for  the  Sale  of  the  fee  simple  shall  be  entitled  to  have  his  title 
tfgttio^n  oT^^'  judicially  investigated  and  the  validity  thereof  ascertained 
title.  and  declared,  whether  he  has  the  legal  estate  or  not,  and 

whether  his  title  is  or  is  not  subject  to  any  charge  or  incum- 
brance.   R.S.O.  1914,  c.  123,  s.  2. 


In  case  of  any 
other  estate ; 
investigation 
to  be  discre- 
tionary with 
the    judge. 


2.  Any  other  person  who  has  any  estate  or  interest  in  land 
may  apply  for  the  investigation  of  his  title  and  a  declaration 
of  the  validity  thereof ;  but  it  shall  be  in  the  discretion  of  the 
judge  before  whom  the  proceedings  are  taken  to  grant  or 
refuse  the  application  and  such  discretion  may  be  invoked 
and  exercised  at  any  stage  of  the  proceedings,  and  the  decision 
of  the  judge  in  exercising  such  discretion  shall  be  subject 
to  appeal.    R.S.O.  1914,  c.  123,  s.  3. 

Attorney-  3.  His   Majesty 's   Attorney-General   for    Canada   or    His 

apTiy t^o ^u^et   Majesty's  Attorney-General  for  Ontario  may  apply  for  an 

i^ands*!' *^'^°'^"  investigation  of  the  title  of  the  Crown  to  any  land  and  a 

declaration  of  the  validity  thereof,  and  the  application  may 

be  made  by  information   instead  of  petition,   but  in  other 

Procedure.      rcspccts  the  practicc  and  procedure  shall  be  the  same  as  in 

ordinary  cases.    R.S.O.  1914,  c.  123,  s.  4. 


Form  of  appii-      4-.  Every  application  shall  be  made  to  the  Supreme  Court 
c^j^j^^  aiid  to    Qj,  ^  judge  thereof  and,  subject  to  the  provisions  of  section 
3,  shall  be  by  petition.  Form  1.    R.S.O.  1914,  c.  123,  s.  5. 

Howtheappii-      5.  The  application  shall  be  supported  by  the  following 

cation  must  be  ,  ■       i 

supported.       particulars, — 


Title  deeds. 


Registered 
instruments. 


Registrar's 
certificate. 


(a)  the  title  deeds,  if  any,  and  evidences  of  title  in 
the  possession  or  power  of  the  applicant ; 

(?>)  certified  copies  of  all  registered  instruments,  or 
registered  memorials  of  instruments,  affecting  the 
land,  or  of  all  since  the  last  judicial  certificate, 
if  any,  under  this  Act,  up  to  the  time  of  the 
granting  of  the  certificate  of  title; 

(c)  an  abstract  of  the  title  certified  by  the  registrar 
of  the  registry  division  in  which  the  land  lies, 
unless  the  same  be  dispensed  with  in  whole  or  in 
part . 
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(cZ)   a  concise  statement  of  such  facts  as  are  necessary  statement 
to   make   out  the   title   which   do   not   appear   in°^^''*='^- 
the  produced  documents ;  but  no  abstract  of  pro- 
duced   documents    shall    be    required    except  on 
special  grounds; 

(c)  proof  of  any  fact  which  is  required  to  be  proved  Proof  of  facts. 
in  order  to  make  out  the  title,  and  which  is  not 
established    by   the   produced   documents,    unless 
the  Judge  dispenses  with  such  proof  until  a  future 
stage  of  the  investigation ; 

(/)   an  affidavit  or  deposition  by  the  person  whose  title  Affidavit  and 

,         i  •  j.'j.j  J  J.-J2J.  c     ^  •     certificate  of 

IS    to    be    investigated    and    a    certincate    or    his  counsel,  etc. 
counsel    or    solicitor,    to     the    effect    hereinafter 
mentioned,  unless  the  Judge,  for  special  reason, 
dispenses  therewith ; 

(g)   a  schedule  of  the  particulars  produced  under  this  schedule  of 
section.    R.S.O.  1914,  c,  123,  s.  6.  produced. 

6. —  (1)   The  affidavit  or  deposition  of  the  person  whose  what  the  affi- 
title  is  to  be  investigated  shall  state  that  to  the  best  of  hisfftrono'f  the"' 
knowledge  and  belief  he  is  the  owner  of  the  estate  or  interest  applicant 
claimed  by  the  petitioner,  subject  only  to  the  charges  and 
incumbrances   set   forth   in    the   petition    or    in    a   schedule 
thereto,  or  that  there  is  no  charge  or  incumbrance  affecting 
the  land;   that  the  deeds  and  evidences  of  title  which  he 
produces,  and  of  which  a  list  is  contained  in  the  schedule 
produced  under  the  next  preceding  section,  are  all  the  title 
deeds  and  evidences  of  title  relating  to  the  land  in  his  pos- 
session or  power,  and  that  he  is  not  aware  of  the  existence 
of  any  claim  adverse  to  or  inconsistent  with  his  own  to  any 
part  of  the  land  or  to  any  interest  therein ;  or,  if  he  is  aware 
of  such  adverse  claim,  he  shall  set  forth  every  such  adverse  As  to  adverse 
claim,  and  shall  depose  that  he  is  not  aware  of  any  except  sess^nl'it^c"^ 
what  he  sets  forth. 

(2)  The  affidavit  or  deposition  shall  also  set  forth  whether  as  to  petition- 
any  one  is  in  possession  of  the  land  and  under  what  claim,  ^^^^  ^IhlT^^""' 
right  or  title ;  and  shall  state  that  to  the  best  of  the  deponent's  material  facts 
knowledge,  information  and  belief,  the  affidavit  or  deposi- 
tion   and   the   other   papers   produced   therewith   fully   and 

fairly  disclose  all  facts  material  to  the  title  claimed  by  the 
petitioner,  and  all  contracts  and  dealings  which  affect  the 
same  or  any  part  thereof  or  give  any  right  as  against  him. 

(3)  The  affidavit  or  deposition  may  be  dispensed  with,  orin certain 
may  be  made  by  some  other  person  instead  of  the  person  belfspVus^ed 
whose  title  is  to  be  investigated,  or  an  affidavit  or  deposition  "'t^  or  made 

,  11  T  '^  ,       l)v  another 

as  to  part  may  be  made  by  one  person,  and  as  to  part  by  person, 
another,  in  the  discretion  of  the  judge  to  whom  the  appli- 
cation is  made;  and  in  such  case  the  affidavit  shall  be  modi- 
fied accordingly.    R.S.O.  1914,  c.  123,  s.  7. 
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\yhat  the  cer-  7.,  The  Certificate  of  the  counsel  or  solicitor  shall  state 
co^unsei  "or  that  he  has  investigated  the  title  and  believes  the  petitioner 
solicitor  must  ^q  jjg  ^j^g  owner  of  the  estate  which  he  claims  in  the  land, 
subject  only  to  any  charge  or  incumbrance  set  forth  in  the 
petition  or  in  the  schedule  thereto,  or  that  he  so  believes, 
subject  to  any  condition,  qualification  or  exemption  set  forth 
in  the  certificate;  and  that  he  has  conferred  with  the 
deponent  on  the  subject  of  the  various  matters  set  forth  in 
the  affidavit  or  deposition  referred  to  in  the  next  preceding 
two  sections  and  believes  the  affidavit  or  deposition  to  be 
true.    R.S.O.  1914,  c.  123,  s.  8. 

On  what  evi-  8. —  (1)  The  judge  in  investigating  the  title  may  receiVe 
mTy  ploce^ed.  ^.ud  act  upou  any  evidence  that  is  received  by  the  Supreme 
Court  on  a  question  of  title,  and  any  evidence  which  the 
practice  of  conveyancers  authorizes  to  be  received  on  an  in- 
vestigation of  a  title  out  of  court ;  or  any  other  evidence, 
whether  the  same  is  or  is  not  receivable  or  sufficient  in  point 
of  strict  law  or  according  to  the  practice  of  conveyancers,  if 
the  same  satisfies  the  judge  of  the  truth  of  the  facts  intended 
to  be  established  thereby. 

Evidence  in  (2)   It   shall   uot   bc   ueccssary   to   produce   any   evidence 

proceedings  to  which  by  The  Vendors  and  Purchasers  Act  is  dispensed  with 
Rev/  Stat. '  as  between  vendor  and  purchaser,  or  to  produce  or  account 
c  153.  £qj,  .j-j^g  originals  of  any  registered  deeds,  documents  or  instru- 

ments, unless  the  judge  otherwise  directs. 

Form  of  (3)   The  proof  may  be  by  affidavit  or  certificate  or  may 

proofs.  i^g  given  orally  or  in  any  other  manner  or  form  satisfactory 

to  the  judge.    R.S.O.  1914,  c.  123,  9. 


Taxes  must 
have  been 
paid  except 
for  current 
year. 


9.  Before  a  certificate  of  title  is  granted  satisfactory 
evidence  shall  be  given  by  certificate,  affidavit  or  otherwise, 
that  all  taxes,  rates  and  assessments  for  which  the  land  is 
liable  have  been  paid,  or  that  all,  except  those  for  the  cur- 
rent year,  have  been  paid.    R.S.O.  1914,  c.  123,  s.  10. 


Further 

proof 

if  judge  not 

satisfied. 


10.  If  the  judge  is  not  satisfied  with  the  evidence  of  title 
produced  in  the  first  instance  he  shall  give  a  reasonable 
opportunity  to  produce  further  evidence  or  to  remove  defects 
in  the  evidence  produced.    R.S.O.  1914,  c.  123,  s.  11. 


Judge  to  order 
notice  to  be 
published. 


1 1 , —  (1)  Except  as  hereinafter  provided,  before  a  certifi- 
cate of  title  is  granted  or  a  conveyance  is  made  under  this 
Act,  the  judge  shall  direct  to  be  published  in  the  Ontario 
Gazette,  and  if  he  sees  fit  in  one  or  more  newspapers,  and 
in  such  form,  and  for  such  period  as  he  deems  expedient,  a 
notice  either  of  the  application  having  been  made,  or  of  the 
order  or  decision  of  the  judge  thereon,  and  the  notice  shall 
state  the  time  within  which  adverse  claims  may  be  filed ;  and 
the  certificate  or  conveyance  shall  not  be  signed  or  executed 
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until  after  the  expiration  of  at  least  four  weeks  from  the  first 
publication  of  such  notice  or  such  other  period  as  the  judge 
may  appoint. 

(2)  Where  the  value  of  the  land  is  proved  to  the  satisfac- Notice  of 
tion  of  the  judge  to  be  not  more  than  $3,000,  he  may  dispense  foreland  is 
with  the  publication  of  the  notice  and  in  lieu  thereof  may  valued  at  not 
direct  that  for  such  period  as  he  may  think  fit  a  printed  or  $3,000. 
type- written  notice  of  the  application,   or  of  the  order  or 
decision  of  the  judge  thereon,  be  posted  up  in  one  or  more 
conspicuous  places  on  the  land,  and  in  such  other  place,  if 
any,  as  he  may  think  fit ;  and  the  certificate  or  conveyance 
shall  not  be  signed  or  executed  until  the  period  limited  by 
such   notice   for    filing   adverse    claims   shall    have    expired. 
R.S.O.  1914,  c.  123,  s.  12. 

12.  Where  the  judge  is  satisfied  respecting  the  title,  and  judge  may 
considers  that  the  certificate  of  title  can  safely  be  granted  f^^g'^^i^^^^t" 
or  the  conveyance  can  be  safely  executed  without  any  other  further  notice, 
notice  of  application    than  the  published  or  posted  notice,  he 
may  grant  the  certificate  or  direct  the  execution  of  the  con- 
veyance.   R.S.O.  1914,  c.  123,  s.  13. 

1  3.  Where  it  appears  that  there  is  any  person  who  may  Notice  to 
have   a  claim   adverse  to   or   inconsistent   with  that   of   the  adyerse 

„,,,,.-,         claimant. 

petitioner  to  or  m  respect  01  any  part  01  the  land,  the  judge 
shall  direct  such  notice  as  he  deems  necessary  to  be  mailed 
to  or  served  on  such  person,  his  agent  or  solicitor.  R.S.O. 
1914,  c.  123,  s.  14. 

14. —  (1)   Where   it  appears  that   any  persons  who   will  Appointment 
become  the  heirs  of  a  living  person  or  that  any  person  not  ^^fjjg^""" 
in  esse  may  be  interested  in  opposing  the  claim  of  the  peti- 
tioners, the  judge  may  appoint  a  guardian  ad  litem  to  repre- 
sent them  and  they  shall  be  bound  by  the  adjudication. 

(2)  The  judge  may  order  that  the  costs  of  the  guardian  costs. 
ad  litem  be  paid  by  the  petitioner, 

(3)  Unless  the  judge  otherwise  directs,  the  Official  Guar- who  may  be 
dian  shall  be  appointed  guardian   ad  litem.     R.S.O.   1914,  ^^'^^  ^^^' 
c.  123,  s.  15. 


1  S.  Before  granting  the  certificate  or  directing  the  exe-  Further  pubii- 
cution  of  the  conveyance  the  judge  may  require  any  f urther  ^j*g°^f "^^^f^g 
publication  to  take  place,  or  any  other  notice  to  be  mailed 
or  served  which  he  deems  necessary.    R.S.O.  1914,  c.  123,  s.  16. 

16. —  (1)  Any  person  having  an  adverse  claim,  or  a  claim  Adverse 
not  recognized  in  the  petition  may  at  any  time  before  the  f,ie'™aremen°s 
certificate  is  granted  or  the  conveyance  is  executed,  file  and 
serve  on  the  petitioner,  his  solicitor  or  agent,  a  statement  of 
his  claim.  Form  2. 
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Verification.  (2)  The  claim  shall  be  verified  by  an  affidavit  to  be  filed 
therewith.    R.S.O.  1914,  c.  123,  s.  17. 

In  case  of  1  T.  Ill  case  of  a  contest,  the  judge  may  either  decide  the 

may*decideor  qucstioii  of  title  On  the  evidcncc  before  him,  or  may  refer 
refer  the  case.  ^j|g  same  Or  any  matter  involved  therein  to  a  divisional 
court,  or  may  direct  any  mode  of  investigation  which  he 
deems  expedient,  and  may  defer  granting  the  certificate  or 
directing  the  execution  of  the  conveyance.  R.S.O.  1914, 
c.  123,  s.  18. 

TOsts"*^^""^  18.  The  judge  may  at  any  stage  of  the  proceeding  order 
security  for  costs  to  be  given  by  the  petitioner,  or  by  any 
person  making  an  adverse  claim.     B.S.O.  1914,  c.  123,  s.  19. 

Payment  of  19,  The  judgc  may  order  costs  either  as  between  party 

''°^'*'  and  party,  or  as  between  solicitor  and  client,  to  be  paid  by 

or  to  any  party  to  any  proceeding,  and  may  give  directions 

as  to  the  fund  out  of  which  any  costs  shall  be  paid.     R.S.O. 

1914,  c.  123,  s.  20. 

Withdrawal  of      2'0.  The  petitioner  may  by  leave  of  the  judge  withdraw 

application.      j^|^   application   at   any   time   before   final   adjudication,    on 

payment  of   all  costs   incurred   in   the   investigation,   either 

by  himself  or  by  any  adverse  claimant.    R.S.O.  1914,  c.  123, 

s.  21. 

Petition  may  21.  Subject  to  Rulcs  of  Court,  the  judge  may  refer  a 
Master  or  petition  or  any  question  arising  m  the  course  of  any  pro- 
counsei.  cecding  thereon  to  any  referee  of  titles  or  other  officer  of 

the  court,  or  to  counsel  named  by  the  judge,  who  shall  pro- 
ceed as  the  judge  himself  should  do,  had  the  reference  not 
been  made,  and  shall  have  all  the  powers  of  the  judge,  except 
the  power  to  grant  the  certificate  or  to  direct  the  execution  of 
the  conveyance.    R.S.O.  1914,  c.  123,  s.  22. 

Claims  of  title  22- — (1)  Evcry  claim  of  title  under  this  Act  shall  be 
sumertp  be  prcsumcd  to  be  subject  to  the  following  exceptions  and  quali- 
^rtai^'*''       fications  unless  the  petition  expressly  states  the  contrary : 

exceptions. 

(a)  the  reservations,  if  any,  contained  in  the  original 

grant  from  the  Crown ; 

(b)  any  municipal  charges,  rates  or  assessments  there- 

tofore imposed  for  local  improvements  and  not 
yet  due  and  payable ; 

(c)  any  title  or  lien  which,  by  possession  or  improve- 

ments or  other  means,  the  owner  or  person  inter- 
ested in  any  adjoining  land  has  acquired  to  or 
in  respect  of  the  land ; 
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(d)  any  lease   or  agreement   for   a  lease   for   a   period 

yet  to  run,  not  exceeding  three  years,  where  there 
is  actual  occupation  under  the  same ; 

(e)  any  public  highway,  right  of  way,  watercourse  and 

right  of  water,  and  other  easement ; 

(/)   any  right  of  the  wife  or  husband  of  the  petitioner 
to  dower  or  curtesy. 

(2)   If  the  petitioner  desires  the  certificate  to  declare  the  But  claim  may 
title  to  be  free  from  such  exceptions  or  qualifications,  or  any  exceptions. 
of  them,  the  petition  shall  so  state,   and  the  investigation 
shall  proceed  accordingly,  but  this  subsection  shall  not  apply 
to  the  exception  or  qualification  as  to  a  public  highway.  R.S.O. 
1914,  c.  123,  s.  23. 


CERTIFICATE  OF  TITLE. 

23.  The  judge  may  give  one  certificate  of  title  compris-  one  certificate 
ing  all  the  land  mentioned  in  the  petition,  or  may  give  separ-  "^  ^'^^^^^  ■ 
ate  certificates  as  to  separate  parts  of  the  land.    R.S.O.  1914, 

c.  123,  s.  24. 

24.  The  certificate  of  title.  Form  3,  shall  be  under  the  ^'or™  o^  certi- 
seal  of  the  court  and  shall  be  signed  by  a  judge  and,  where 

the  proceedings  on  the  petition  are  conducted  in  Toronto, 
by  the  Referee  of  Titles  and  in  other  cases  by  the  Inspector 
of  Titles  and  shall  also  be  signed  by  the  Registrar  or  an  Assist- 
ant Registrar  of  the  Supreme  Court,  and  the  same  and  the 
schedule,  if  any,  thereto  or  a  duplicate  or  counterpart  of  the 
same  shall  be  registered  in  full  both  in  the  Supreme  Court 
and  in  the  registry  office  of  the  registry  division  where  the 
land  lies  without  any  further  proof  thereof.  R.S.O.  1914, 
c.  123,  s.  25. 

25.  A  certificate  of  the  registration  in  the  Supreme  Court  Registration 
may  be  endorsed  on  the  certificate  of  title,  or  on  any  counter-  °*  certificate. 
part  or  certified  copy  thereof,  thus : 

"Registered  in  19         ,  Book 

Page  , 

A.H., 
Clerk  of  Records  and  Writs   (or  as  the  case  may  he.) 

and  a  memorandum  or  certificate  so  signed  shall  be  evidence 
of  the  registration  mentioned  therein.  R.S.O.  1914,  c.  123, 
s.  26. 

26.  The  certificate  of  title,  sealed,  signed  and  registered  Effect  of  cer- 
as  required  by  section  24,  shall  be  conclusive,  and  the  title  "^*"'*®  °^  *'*'®* 
therein  mentioned  shall  be  deemed  absolute  and  indefeasible, 

on  and  from  the  date  of  the  certificate,  as  regards  His 
Majesty  and  all  persons  whomsoever,   subject  only  to   any 
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charges  or  incumbrances,  exceptions  or  qualifications  men- 
tioned therein  or  in  the  schedule  thereto,  and  shall  be  con- 
clusive evidence  that  every  application,  notice,  publication, 
proceeding,  consent  and  act  which  ought  to  have  been  made, 
given  and  done  before  the  granting  of  the  certificate,  has 
been  made,  given  and  done  by  the  proper  person.  R.S.O.  1914, 
c.  123,  s.  27. 

Certified  copy  27«  After  a  certificate  of  title  is  registered  a  copy  thereof 
to  brevtdelfce.  purportiug  to  be  signed  and  certified  as  a  copy  by  the  Regis- 
trar or  an  Assistant  Registrar  of  the  Supreme  Court,  or  by 
the  registrar  of  the  registry  division  in  which  the  land  lies, 
shall  be  admissible  evidence  of  the  certificate  for  all  purposes 
without  further  evidence  of  such  copy,  and  without  accounting 
for  the  non-production  of  the  certificate.  R.S.O.  1914,  c.  123, 
s.  28. 

Conveyance  28.  In  case  of  a  salc  by  the  Supreme  Court  the  Court  may 

in  case  o*fTaie.  investigate  the  title  with  a  view  to  granting  an  indefeasible 
title,  and  in  that  case  a  conveyance.  Form  4,  executed  to 
the  purchaser,  under  the  seal  of  the  Court  and  purporting 
to  be  under  the  authority  of  this  Act,  shall  have  the  same 
effect  as  a  certificate.    R.S.O.  1914,  c.  123,  s.  29. 


Where  nn 
indefeasible 
title  is  con- 
tracted for. 


29..  Where  judgment  is  given  for  the  specific  perform- 
ance of  a  contract  for  the  sale  of  land  and  it  is  provided  by 
the  contract  that  the  vendor  shall  give  an  indefeasible  title, 
the  court  may  make  the  like  investigation,  and  the  convey- 
ance may  be  according  to  Form  4.    R.S.O.  1914,  c.  123,  s.  30. 


JUDICIAL   INVESTIGATION    OF    PARTICULAR   FACTS   AFFECTING 

TITLES. 


Right  to  judi- 
cial investiga- 
tion of  some 
fact  which 
may  affect  a 
title. 


3'0.  Where  a  person  domiciled  or  claiming  land  in  Ontario 
desires  to  establish  that  he  is  the  legitimate  child  of  his 
parents,  or  that  the  marriage  of  his  father  or  mother  or 
of  his  grandfather  and  grandmother  was  a  valid  marriage,  or 
that  his  own  marriage  was  a  valid  marriage,  or  that  he 
is  the  heir  or  one  of  the  heirs  of  any  person  deceased,  or 
that  he  is  a  natural  born  subject  of  His  Majesty,  he  may, 
if  the  court  thinks  fit,  have  any  of  such  matters  judicially 
investigated  and  declared.    R.S.O.  1914,  c.  123,  s.  31. 


Application. 

How  the  peti- 
tion must  be 
supported. 


31.. —  (1)  The  application  shall  be  by  petition  supported 
by  an  affidavit  of  the  petitioner  verifying  the  statements  of 
the  petition,  and  stating  that  his  claim  is  not  disputed  or 
questioned  by  any  person;  or,  if  his  claim  is  to  his  know- 
ledge disputed  or  questioned,"  the  facts  in  relation  to  such 
dispute  or  question,  and  that  he  is  not  aware  of  any  dispute 
or  question  except  what  he  has  set  forth,  and  stating  such 
other  facts  as  may  satisfy  the  court  of  the  propriety  of 
proceeding  with  the  investigation. 
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(2)  The  proceedings  upon  the  petition  shall  be  the  same  investigation, 
as  nearly  as  may  be  as  in  cases  under  section  1,  and  the  such  case.' 
certificate  granted  on   the   investigation  shall  be   registered 

in  the  same  way,  and  may  be  proved  by  the  like  evidence,  as 
in  the  case  of  a  certificate  granted  under  section  12. 

(3)  The  certificate  when  registered  shall  be  conclusive  and  Effect  of  cer- 
indefeasible  in  favour  of  the  person  to  whom  the  same  was ''  *'**''■ 
granted  and  all  persons  claiming  by,  from,  through  or  under 

him  as  regards  His  Majesty  and  all  persons  whomsoever  and 
shall  be  prima  facie  evidence  in  favour  of  all  other  persons 
as  against  His  Majesty  and  all  persons  whomsoever  of  the 
truth  of  the  fact  therein  declared.  R.S.O.  1914,  c.  123,  s.  32. 

EFFECT  OF  FRAUD  IN   OBTAINING   CERTIFICATE. 

32.  If  in  the  course  of  any  proceeding  any  person  acting  certificate 
either  as  principal  or  agent  knowingly  and  with  intent  to  f^aud!*^^  ^' 
deceive  makes  or  assists  or  joins  in  or  is  privy  to  the  making 
of  any  material  false  statement  or  representation,  or  sup- 
presses, withholds  or  conceals,  or  assists  or  joins  in  or  is  privy 
to  the  suppression,  withholding,  or  concealing  from  the  court 
of  any  material  document,  fact  or  matter  of  information, 
any  certificate  or  conveyance  obtained  by  means  of  such  fraud 
or  falsehood,  shall  be  null  and  void  except  as  against  a  pur- 
chaser for  valuable  consideration  without  notice.  R.S.O. 
1914,  c.  123,  s.  33. 

RE-INVESTIGATION. 

33. —  (1)    After  a  certificate  is  granted  or  a  conveyance  Re-investiga- 
is  executed  any  person  aggrieved  thereby  may,  on  petition,  ^j^"^-  petition 
and  after  satisfactorily  accounting  for  his  delay,  by  leave 
of  the  court  or  a  judge,  have  the  title  or  claim  re-investi- 
gated on  such  terms  as  may  be  deemed  just. 

(2)  A  certificate  of  the  presentation  of  the  petition  shall  Registration. 
be  registered  in  the  proper  registry  office. 

(3)  No  proceeding  on  such  petition  shall  affect  the  title  But  those  who 
of  any  person  who,  after  the  date  of  the  certificate  or  con-  chlsed^tc,  in 
veyance  under  this  Act  and  before  the  registration  of  the  ^*J^®  ^''^^•'"'"^ 
certificate  of  the  presentation  of  the  petition,  has  acquired  affected. 

by  sale,  mortgage,  or  contract,  for  valuable  consideration, 
any  estate  or  interest  in  the  land  described  in  the  certificate 
or  conveyance  or,  if  the  certificate  was  granted  under  section 
30,  in  any  land  or  other  property,  the  title  to  which  was 
derived  from,  through  or  under  the  person  named  in  the 
certificate,  in  the  character  which  is  thereby  declared  to  belong 
to  him. 

(4)  The   court   or   judge   may   make   such   order   on   the  what  order 
petition  as  he  may  deem  just  having  regard  to  the  provisions '"^y  **«  °*^*^^- 
of  the  next  preceding  subsection  and  of  section  32.     R.S.O. 

1914,  c.  123,  s.  34. 
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Sec.  34. 


APPEALS. 

Appeals.  34.  An  appeal  shall  lie  from  an  order  or  decision  of  a 

judge  under  this  Act  to  a  divisional  court  in  the  same  man- 
ner and  subject  to  the  same  restrictions  as  in  the  case  of  an 
appeal  from  a  judgment  or  order  of  a  Judge  of  the  High 
Court  Division  in  an  action.    R.S.O.  1914,  c.  123,  s.  35. 


MISCELLANEOUS. 


Register  to  be 
kept. 


35.  A  separate  book  shall  be  kept  in  the  Supreme  Court 
for  the  registration  of  certificates  and  conveyances  under  this 
Act,  and  the  certificates  and  conveyances  registered  therein 
shall  be  numbered  in  order,  and  an  index  to  the  book  shall 
be  kept  in  such  form  as  the  Court  may  direct.  R.S.O.  1914, 
c.  123.  s.  36. 


Where  any  36.  Where  any  person  who,  if  not  under  disability,  might 

mlno^r.'hmatic,  have  made  any  application,  given  any  consent,  or  done  any 
<''<^-  act,  or  been  party  to  any  proceedings  under  this  Act,  is  an 

infant,  an  idiot  or  a  lunatic  the  guardian  of  the  infant,  or 
committee  of  the  estate  of  the  idiot  or  lunatic,  may  make 
such  application,  give  such  consent,  do  such  act,  and  be  party 
to  such  proceeding  as  such  person  might  if  free  from  dis- 
ability, and  shall  otherAvise  represent  such  person  for  the 
purposes  of  this  Act ;  and  if  the  infant  has  no  guardian,  or 
the  idiot  or  lunatic  no  committee  of  his  estate,  the  Court  or 
Judge  may  appoint  a  person  with  like  power  to  act  for  the 
infant,  idiot  or  lunatic.    R.S.O.  1914,  c.  123,  s.  37. 


Married 
women. 


37.  A  married  woman  shall,  for  the  purposes  of  this  Act, 
be  deemed  a  feme  sole.    R.S.O.  1914,  c.  123,  s.  38. 


No  objection  38.  No  objcctiou  to  a  petition  shall  be  allowed  upon  the 
to  eltTbilsh"^^  ground  that  the  petitioner  should  first  have  brought  an  action, 
title  that  peti-  and  if  it  appears  upon  the  determination  of  the  investiga- 
tion that  the  petitioner  is  entitled  to  the  possession  of  the 
land  he  may  obtain  an  order  against  any  other  party  to  the 
proceeding  for  the  deliverv  of  possession  thereof.  R.S.O. 
1914,  c.  123,  s.  39. 


tioner  should 
first  have 
brought  an 
action. 


Proceedings  39.  Proceedings  shall  not  abate  or  be  suspended  bj^  any 
certai'n^lvents.  death  or  transmission  or  change  of  interest,  but  in  any  such 
event  the  court  or  a  judge  may  require  notices  to  be  given 
to  persons  becoming  interested,  or  maj''  make  any  order  for 
discontinuing,  or  suspending,  or  carrying  on  the  proceedings, 
or  otherwise,  in  relation  thereto  as  may  seem  just.  R.S.O. 
1914,  c.  123,  s.  40. 
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4-0.  No  petition,  order,  affidavit,  certificate,  registration  or  Proceedings 
other  proceeding  shall  be  invalid  by  reason  of  any  inform-  wanl°of  form, 
ality  or  technical  irregularity  therein,  or  of  any  mistake  not 
affecting  the  substantial  justice  of  the  proceeding,     R.S.O. 
1914,  c.  123,  s.  41. 


41. —  (1)   There  shall  be  an  Inspector  of  Titles  who  shall  i,'>^pector  of 
supervise  the  work  of  the  Local  Referees  of  Titles. 

(2)  Such  officer  of  the  Supreme  Court  as  may  be  desig- 
nated for  that  purpose  by  Rule  of  Court  shall  be  the  Inspec- 
tor of  Titles.    R.S.O.  1914,  c.  123,  s.  42. 


42.  Every  Local  Master  shall  be  Local  Referee  of  Titles  Referees  of 
and  the  Inspector  of  Titles  shall  be  the  Referee  of  Titles'^'"'''- 
where  the  proceedings  under  the  petition  are  to  be  conducted 
at  Toronto.    R.S.O.  1914,  c.  123,  s.  43. 


43.  The  Inspector  of  Titles,  the  Referee  of  Titles  and  Powers  of  in- 
every  Local  Referee  of  Titles  in  respect  of  the  petition  and  Relferees." 
the   proceedings  thereunder   shall   have   the   like   powers   as 
the  Master  in  Chambers.    R.S.O.  1914,  c.  123,  s.  44. 


44.  The   Referee   of   Titles  and  every  Local  Referee   of  Powers  of 
Titles  shall  have  the  same  powers  as  a  Judge  of  the  Supreme  Titles. 
Court  within  the  limits  prescribed  by  the  Rules.    R.S.O.  1914, 
c.  123,  s.  45. 


45.  Subject  to  Rules  of   Court,   unless  where  otherwise  Application  of 
provided,  the  practice  and  procedure  under  The  Judicature a^^'r^^^.^ 
Act  and  Rules  made  thereunder  shall  apply  to  proceedings  ^*'**-  *=•  ^^• 
under  this  Act.    R.S.O.  1914,  c.  123,  s.  46. 


46. —  (1)   The  Judges  authorized  under   The  Judicature  Court  may 
Act  may  make  Rules  for  referring  petitions  under  this  Act  Ruie's^or  ear- 
to  any  Referee  of  Titles  or  other  officer  of  the  Court,  or  to  \'^"^  °"*  ^^''^ 
any  counsel  or  other  person  and  may  regulate  the  fees  to  be  Rev.  stat. 
paid  on  such  references.  <*•  ^^• 


(2)  The  Judges  may  also  make  Rules  for  the  purposes 
of  and  for  regulating  the  practice  or  procedure  under  this 
Act  notwithstanding  that  the  practice  or  procedure  pre- 
scribed bv  this  Act  may  be  thereby  varied.  R.S.O.  1914, 
c.  123,  s.  47. 
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FORM  1. 

Petition  to  Quiet  a  Title. 

In  the  Supreme  Court  of  Ontario. 

In  the  matter  of   (the  East  half  of  lot  No.  in  the 

Concession  of  the  Township  of  or  as  the  case  may  be, 

briefly  describing  the  property). 

To  the  Honourable  the  Judges  of  the  Supreme  Court  of  Ontario. 
The  Petition  of  of 

Shewetii,^ — • 

That  your  Petitioner  is  absolute  owner  in  fee  simple  in  possession 
(or  as  the  case  may  be)  of  the  following  land   (describing  it). 

That  there  is  no  charge  or  other  incumbrance  affecting  your  Peti- 
tioner's title  to  the  land,  (except,  etc.,  or  that  your  Petitioner's 
title  is  subject  only  to  the  charges  or  incumbrances  in  the  schedule 
hereto  mentioned,  and  that  the  only  persons  having  or  claiming 
any  charge,  incumbrance,  estate,  right  or  interest  in  the  land  are 
set  forth  in  the  Schedule  hereto  annexed,  and  that  the  charge, 
incumbrance,  estate,  right  or  interest  belonging  to  or  claimed  by 
each  is  therein  set  forth.)  Your  Petitioner  therefore  prays  that  his 
title  to  the  land  may  be  investigated  and  declared  under  The 
Quieting  Titles  Act. 

A.B., 
or 
CD.,  Solicitor  for  A.B. 

R.S.O.  1914,  c.  123,  Form  1. 


FORM  2. 

Adverse  Claim. 

In  the  Supreme  Court  of  Ontario. 

In  the  matter  of,  etc.,   (as  in  petition). 

G.H.,  of,  etc.,  claims  to  be  the  owner  of  the  land  [or  as  the  case 
may  be  (stating  briefly  the  nature  and  the  grounds  of  the  claim)}. 

Dated  this  day  of  19 

G.H., 
or 
E.F.,  Solicitor  for  G.H. 

R.S.O.  1914,  c.  123,  Form  2. 
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FORM  3. 

Certificate. 
In  the  Supreme  Court  of  Ontario. 

These  are  to  certify  under  the  authority  of  The  Quieting  Titles 
Act,  that  A.B.,  of  ,  is  the  legal  and  beneficial  owner  in  fee  simple 
in  possession  (or  as  the  case  may  he)  of  all,  etc.  (here  describe  the 
land)  subject  to  the  exceptions  and  qualifications  mentioned  in 
section  22  of  the  said  Act  (or  as  the  case  may  be),  and  to  (sr>ecify- 
ing  either  by  reference  to  a  schedule  or  otherwise  any  of  the  charges 
or  incumbrances,  exceptions  or  qualifications  to  lohich  the  title 
of  A.B.  is  subject),  but  free  from  all  other  rights,  interests,  claims 
and  demands  whatever. 

[Or  that  (stating  the  facts  found  and  declaimed  under  section  30, 
and  stating  on  ivhose  application  the  same  are  declared)  1. 

In  witness  whereof 

one  of  the  Justices  of  the  Court  has 
hereunto  set  his  hand,  and  the  seal  of  the  Court  has  been  here- 
unto affixed,  this  day  of  19 

G.S.H.,  J.A.B.  IL.S.I 

Inspector  (or  Referee)  of  Titles. 


R.S.O.  1914,  c.  123,  Form  3. 


FORM  4. 

Conveyance  by  the  Supreme  Court. 

The  Supreme  Court  of  Ontario,  under  the  authority  of  The  Quiet- 
ing Titles  Act,  doth  hereby  grant  unto  A.B.,  of 
[here  describe  the  land  sold]  to  hold  the  same  unto  the  said 

in  fee  simple  (or  as  the  case  may  be), 
subject  to  [here  specify  as  in  the  case  of  a  certificate  of  title]. 

In  witness  whereof 

one  of  the  Justices  of  the  Court  has  here- 
unto set  his  hand,  and  the  seal  of  the  Supreme  Court  has  been 
hereunto  affixed,  this  day  of  ,  19         . 

G.8.H.,  J.A.B.  [L.S.\ 

Registrar. 

R.S.O.  1914,  c.  123,  Form  4. 
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Sec.  1, 


CHAPTER  155. 


The  Registry  Act. 


Interpreta- 
tion. 


"Certificate  of 
amalgamation 
of  loan  cor- 
porations." 


Rev.  Stat. 
c.  223. 


1 .  Tn  this  Act, 


"County." 


"  Inspector." 


"  Instru- 
ment." 


Rev.  Stat, 
c    148. 


(a)  "Certificate  of  amalgamation  of  loan  corpora- 
tions" shall  include  a  copy  certified  under  the 
hand  of  the  Re*?istrar  of  Loan  Corporations  of 
the  certificate  of  assent  and  declaration  referred 
to  in  section  61  of  The  Loan  and  Trust  Corpora- 
tions Act  and  of  any  document  mentioned  in  such 
certificate  and  a  certificate  issued  for  the  purpose 
of  registration  under  any  Act  of  this  Legislature 
authorizing  or  ratifying  an  agreement  for  the 
purchase  and  sale  of  the  assets,  or  for  the  amalga- 
mation of  loan  corporations ; 

(&)  "County"  shall  include  a  city,  a  provisional  judi- 
cial district,  and  any  part  of  a  county,  district,  or 
city  set  apart  for  judicial  or  registration  purposes ; 

(c)  "Inspector"  shall  mean  the  Inspector  of  Registry 

Offices ; 

(d)  "Instrument"  shall  include  every  CroAvn  grant,  and 

Order  in  Council  of  the  Dominion  and  of  Ontario, 
every  deed,  conveyance,  mortgage,  assignment  of 
mortgage,  certificate  of  discharge  of  mortgage, 
assurance,  lease,  bond,  release,  discharge,  power 
of  attorney,  under  which  any  such  instrument  is 
executed,  every  bond  or  agreement  for  the  sale  or 
purchase  of  land,  will,  probate  of  will,  grant  of 
administration,  caution  under  The  Devolution  of 
Estates  Act  or  renewal  thereof,  municipal  by-law, 
certificate  of  proceedings  in  any  court,  judgment 
or  order  of  foreclosure  and  every  other  certificate 
of  judgment  or  order  of  any  court  affecting  any 
interest  in  or  title  to  land,  and  certificate  of  amal- 
gamation of  loan  corporations,  every  certificate 
of  payment  of  taxes,  granted  under  the  corporate 
seal  of  the  county,  city  or  town  by  the  treasurer, 
every  sheriff's  and  treasurer's  deed  of  land  sold 
by  virtue  of  his  office,  every  contract  in  writijig, 
.every  order  and  proceeding  in  lunacy,  bank- 
ruptcy and  insolvency,  every  plan  of  a  survey 
or  subdivision  of  land,  and  every  other  instru- 
ment whereby  land  may  be  transferred,  disposed 
of,  charged,  incumbered  or  affected  in  any  wise, 
affecting  land  in  Ontario : 
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(e)   "Land"   shall   include   lands,   tenements,   heredita- "  Land." 
ments  and  appurtenances  and  any  estate  or  inter- 
est therein ; 

(/)   "Power  of  Attorney"  shall  include  a  revocation  or  "  Power  of 
alteration  thereof  and  an  appointment  of  a  sub-      °^^^^- 
stitute  thereunder ; 

(g)  "Will"  shall  include  codicil,  probate  of  will  and  "wm." 
exemplification,  and  notarial  or  prothonotarial 
copy  of  a  will,  or  of  a  probate  of  a  will,  and  letters 
of  administration  wnth  the  will  annexed,  and  a 
devise  whereby  land  is  disposed  of  or  affected. 
R.S.O.  1914,  c.  124,  s.  2. 

2.  Subject  to  the  provisions  of  The  Land  Titles  Act,  after  Application  of 
a  certificate  of  the  first  registration  of  the  owner  under  that  Act. 
Act  has  been  registered  as  prescribed  by  that  Act,  this  Actjjg^  Q^^^ 
shall  cease  to  applv  to  the  land  mentioned  in  the  certificate,     c.  i58. 
R.S.O.  1914,  c.  124,  s.  3. 

3. —  (1)  No    instrument   affecting   land    in    a   provisional  ^ands  in  dis- 
judicial  district  which  has  been  granted  by  the  Government  since  sist 
of  Ontario  by  Letters  Patent  or  by  Order  of  the  Lieutenant- ^s^s?!"^^'^' 
Governor  in   Council  since  the   31st  December,   1887,   other  ^^^^  g^ 
than  lands  mentioned  in  subsection  2  of  section  158  of  The  c  158. 
Land  Titles  Act,  or  which  shall  hereafter  be  so  patented  or 
granted,  shall  be  registered  under  this  Act. 

(2)  The   registration   in   the   registrv   office   of   any   suclip'^'il'^l  *^*® 

J-    ,     •    .       p  IT  -,  ''  1    1      n  1  lands  hereto- 

district  or  any  lands  so  patented  or  granted  before  the  pass- fore  regis- 
ing  of  this  Act  is  declared  to  be  valid  and  effectual  and  in-'^''^*^' 
struments  affecting  such  lands,  patents  for  which  have  been 
already  registered  mav  continue  to  be  registered  under  this 
Act. 

(3)  A  person   claiming  an   interest   in   unpatented   lands  ciaim  to 
in  any  such  district  may  as  heretofore  lodge  with  the  local  iS.  "^^^ 
master  of  titles  a  caution   under  section   81   of   The  Land  ji^y_  stat. 
Titles  Act  subject  to  the  provisions  of  that  section.     R.S.O.  <=•  ^^s. 
1914,  c.  124,  s.  4. 

4, —  (1)   Subject  to  the  provisions  of  this  Act  and  except  change  of 
where  otherwise  expressly  provided  in  any  general  or  special  of  ridlngs^^ 
Act,  the  registry  divisions  as  they  existed  on  the  14th  day  of  ""Ji^g^^y*^®*'* 
April,  1925,  shall  be  the  registry  divisions  of  the  Province  divisions, 
of  Ontario  for  the  purposes  of  this  Act  and  no  alterations  in 
the  boundaries  of  any  riding,  electoral  district  or  municipality 
shall  alter  or  affect  the  boundaries  of  any  registry  division. 
1927,  c.  38,  s.  2. 

(2)  Where  a  new  county  or  district  is  formed  the  same  shall  New  divisions, 
constitute  a  registry  division.    R.S.O.  1914,  c.  124,  s.  5  (2). 
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Sec.  5   (1), 


Situation  of 
office. 


Si — (1)  Where  a  registry  division  includes  the  whole  or 
part  of  the  county  or  district  town  the  registry  office  shall  be 
situate  therein,  and  in  other  cases  shall  be  situate  at  such  place 
as  the  Lieutenant-Governor  in  Council  shall  direct. 


Idem. 


(2)  Where  a  registry  office  is,  in  the  opinion  of  the  Lieu- 
tenant-Governor in  Council,  inconveniently  or  unsafely  situ- 
ated he  may  direct  that  a  new  registry  office  be  erected  on  a 
new  site  to  be  approved  by  him.  R.S.O.  1914,  c.  124,  s,  5  (3,  4). 


County  coun- 
cils to  provide 
fireproof 
offices  and 
vaults. 


Expense. 


Registrar  to 
provide  for 
vaults,  etc., 
when  directed 
by  Inspector. 


Municipality 
to  provide 
typewriting 
machines. 


6. —  (1)  For  the  safe-keeping  and  protection  of  all  books, 
memorials,  duplicates  and  other  in.struments  of  whatever 
description  and  plans  belonging  to  the  office  of  registrar,  the 
council  of  every  county  where  at  any  time  there  are  no  safe 
and  proper  fire-proof  offices  and  vaults  provided  by  the  coun- 
cil, or  where  hereafter  any  registry  office  is  established,  or 
where  under  the  provisions  of  section  5  the  Lieutenant-Gov- 
ernor in  Council  has  directed  a  change  of  site,  shall  provide, 
furnish,  maintain  and  keep  in  good  repair  a  safe  and  fire- 
proof registry  office,  fire-proof  vaulted,  upon  a  plan  and  on  a 
site  to  be  approved  by  the  Lieutenant-Governor  in  Council ; 
and  the  council'  shall  keep  the  registry  office  furnished  with 
fuel  and  furniture  and  in  good  repair  and  properly  heated, 
lighted,  cleaned  and  ventilated. 

(2)  A  town  separated  from  a  county  for  municipal  pur- 
poses, and  a  city  for  which  there  is  no  separate  registry  office, 
shall  bear  such  equitable  proportion  of  the  expense  incurred 
under  subsection  1  as  the  Inspector  shall  direct. 

(3)  Except  where  in  this  Act  it  is  otherwise  provided  the 
Inspector  may  in  writing  authorize  the  registrar  under  the 
direction  of  an  architect  named  by  the  Inspector  to  expend 
out  of  the  proportion  of  the  fees  to  which  the  county  or  city 
may  then  or  thereafter  be  entitled  under  sections  101  and 
104  in  providing  adequate  fire-proof  or  metal  fittings  for 
the  vault  of  the  registry  office  or  for  the  proper  heating  and 
ventilation  of  the  vault  so  much  as  may  be  deemed  by  the 
Inspector  to  be  necessary,  and  the  amount  so  expended,  in- 
cluding the  architect's  charge,  shall  be  certified  by  the  Inspec- 
tor, and  his  certificate  or  a  duplicate  thereof  shall  be  trans- 
mitted by  the  registrar  to  the  treasurer  of  the  county  or  city, 
and  shall  be  a  discharge  to  the  registrar  of  the  amount  so 
certified,  as  against  the  proportion  of  the  fees  then  payable  or 
to  become  thereafter  pavable  by  him.  R.S.O.  1914,  c.  124, 
s.  8  (1-3). 

(4)  The  corporation  of  any  county  or  city  charged  with  the 
duty  of  providing  books  for  use  in  a  registry  office  shall 
when  so  required  by  the  Inspector  provide  typewriting  ma- 
chines for  use  in  copying  instruments  in  the  registry  books, 
R.S.O.  1914,  c.  124,  s.  8  (4)  ;  1927,  c.  38,  s.  3. 
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REGISTRARS. 

7.  There  shall  be  a  registrar  for  every  registry  division  Registrars, 
who  shall  be  appointed  by  the  Lieutenant-Governor  in  Council  pointed,  etc. 
and  shall  hold  office  during  pleasure.   R.S.O.  1914,  c.  124,  s.  9. 

8.  Every  registrar  shall  have  a  seal  of  office  to  be  ap-  Registrar'* 
proved  of  by  the  Inspector.   R.S.O.  1914,  e.  124,  s.  10. 

9. —  (1)   The  Lieutenant-Governor  in  Council  may  fix  and  security, 
determine  the  amount  of  the  security  to  be  furnished  by  each 
registrar. 

(2)  The  amount  of  such  security  shall,  except  in  the  case  Amount  of . 
of  a  registrar  in  a  provisional  judicial  district,  be  not  less 

than  $4,000  nor  more  than  $10,000. 

(3)  The  Lieutenant-Governor  in  Council,  upon  the  appli- ^ddu^o^nai^^ 
cation  of  any  county  or  city  interested,  or  without  such  appli-  be  directed, 
cation,    may    require    any    registrar    to    furnish    additional 
security  in  such  form  and  for  such  an  amount  as  the  Lieu- 
tenant-Governor  in    Council   determines   to   be   sufficient   to 

secure  the  due  payment  of  any  money  payable  by  the  regis- 
trar to  the  county  or  city.    R.S.O.  1914,  c.  124,  s.  11. 

1 0.  The  registrar  and  his  sureties  shall  be  jointly  and  Liability  of 
severally  liable  upon  and  to  the  extent  of  the  security  fur-  [hfir  Jurltfe". 
nished  to  any  aggrieved  person  to  indemnify  him  against  any 
damage  or  loss  sustained  by  him,  by  or  through  the  neglect 
or  misconduct  of  the  registrar  or  his  deputy  in  the  perform- 
ance of  the  duties  of  his  office,  but  this  provision  shall  not 
exempt  the  registrar  from  any  further  responsibility  to  a 
person  sustaining  such  damage  or  loss.  R.S.O.  1914,  c.  124, 
s.  12. 

11,.  Every  registrar,  before  he  enters  upon  the  duties  of  Registrars 
his  office,  shall  take  and  subscribe  the  oath.  Form  1,  which"'' 
shall   be   transmitted   by   him   to   the   Provincial   Secretary. 
R.S.O.  1914,  c.  124,  s.  13. 

1  2 . —  ( 1 )   The  registrar  may  by  writing  under  his  hand  Appointment 
and  seal  of  office  appoint  a  deputy  or  deputies  who   may 
perform  all  the  duties  required  under  this  Act  in  the  same 
manner  and  to  the  like  effect  as  if  done  by  the  registrar. 

(2)   In  case  of  the  death,  resignation,  removal  from  or  for- Power  of 
feiture  of  office  of  the  registrar,  the  deputy  registrar,  or  if  of  del^h  or*" 
more  than  one,  the  senior  deputy  registrar,  shall  do  and  per-  roSstTar"* 
form  all  and  every  act,  matter,  and  thing  necessary  for  the 
due  execution  of  the  office,  until  a  new  appointment  of  regis- 
trar is  made,  and  if  there  is  no  deputy  registrar  the  Crown 
attorney  shall  be  the  registrar  pro  tempore  until  another  per- 
son is  appointed,  and  the  Crown  attorney  on  becoming  regis- 
trar may  appoint  a  deputy  registrar. 
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Temporary 
officer  to  be 
responsible. 


(3)  The  registrar  pro  tempore  shall  be  answerable  for  the 
execution  of  the  office  during  such  interval,  and  any  security 
given  by  the  registrar  shall  be  and  stand  as  security  for  the 
due  and  faithful  performance  of  the  duties  of  his  office  by 
the  registrar  pro  tempore.    R.S.O.  1914,  c.  124,  s.  14. 


Deputy's  oath 
of  office. 


1  3.  Every  deputy  registrar,  before  he  enters  on  the  duties 
of  his  office,  shall  take  and  subscribe  the  oath  appointed  to  be 
taken  by  the  registrar,  or  an  oath  to  the  like  effect,  which  oath 
he  shall  forthwith  trar^smit  to  the  Provincial  Secretary. 
R.S.O.  1914,  c.  124,  s.  15. 


14,. —  (1)  No  registrar  or  deputy  registrar  or  clerk  in  his 
office  shall,  directly  or  indirectly,  act  as  the  agent  of  any  cor- 
poration, or  person  investing  money  and  taking  security  on 
land  within  his  county,  nor  advise,  for  fee  or  other  reward, 
or  otherwise,  upon  titles  to  land,  or  practise  as  a  conveyancer, 
or  act  as  an  agent  for  the  sale  of  land,  within  his  county,  nor 
shall  he  carry  on  or  transact  within  the  registry  office  any 
other  business  or  occupation  whatever. 

(2)  No  registrar,  deputy  registrar  or  clerk  in  a  registry 
office  shall  take  any  proceeding  under  a  power  of  sale  in  a 
mortgage  or  other  instrument  affecting  land,  nor  shall  he  per- 
sonally, or  as  a  member  of  a  firm,  carry  on  a  loaning  business 
or  be  in  any  way  connected  with  a  firm  which  transacts  any 
business  with  the  office  of  the  registrar. 

Jr^aSn^a'"'       ^^^  ^^  registrar,  deputy  registrar  or  clerk  in  a  registry 
profession.       officc  shall  practise  as  a  barrister,  solicitor,  physican  or  sur- 
geon.   R.S.O.  1914,  c.  124,  s.  16  (1-3). 


Registrars  or 
deputies,  etc., 
not  to  act  as 
agents  for 
persons  tak- 
ing securities 
on  real  estate, 
or  in  selling 
land,  or 
advise  as  to 
titles,  etc.,  in 
their  counties. 


Idem. 


DUTIES  OF  REGISTRARS. 


Work  in  reg-         15.  The  registrar  shall  reside  within  ten  miles  of  his  office, 
be  personally    and  the  work  of  the  office  shall  be  conducted  and  carried  on 
registrar^^ ''^  uudcr  the  direction  and  immediate  supervision  of  the  regis- 
trar.   R.S.O.  1914,  c.  124,  s.  17. 


Hours  of 
attendance  at 
office. 


Of  registrars 
for  certain 
divisions. 


16. —  (1)  Except  as  hereinafter  in  this  section  provided 
the  registrar  or  his  deputy  shall  attend  at  his  office  from  the 
hour  of  ten  o'clock  in  the  forenoon  until  four  o'clock  in  the 
afternoon,  every  day  in  the  year,  holidays  excepted,  and  no 
instrument  shall  be  registered  on  any  holiday,  nor  shall  any 
instrument  be  received  for  registration  except  within  the 
hours  above  named.    R.S.O.  1914,  c.  124,  s.  18  (1). 

(2)  The  registrars  for  the  City  of  Toronto,  the  Registry 
Division  of  East  and  West  York,  the  County  of  Wentworth, 
the  County  of  Carleton,  the  City  of  Ottawa,  the  City  of  Lon- 
don, the  County  of  Waterloo,  the  County  of  Leeds,  the  County 
of  Frontenac  and  the  City  of  Kingston  and  in  the  provisional 
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judicial  districts,  or  their  respective  deputies,  shall  attend  at 
their  offices  on  Saturdays,  from  the  hour  of  ten  o'clock  in 
the  forenoon  until  one  o'clock  in  the  afternoon  and  no  longer, 
and  no  instrument  shall  be  received  for  registration  on 
that  day  except  within  those  hours.  R.S.O.  1914,  c.  124, 
s.  18  (2)  ;  1927,  c.  38,  s.  4. 

(3)  From  the  1st  day  of  July  to  the  31st  day  of  August,  ^^''^^^^^^''J^J^ 
both  days  inclusive,  none  of  the  other  registrars  shall,  after  trars  on  Sat- 
one  0  'clock  in  the  afternoon  on  Saturdays,  register  any  instru-  Ton'^g^va^cation. 
ment,  nor  shall  any  instrument  be  received  for  registration, 

nor  shall  it  be  obligatory  to  attend  at  his  office  after  that 
hour.    R.S.O.  1914,  c.  124,  s.  18  (3). 

(4)  The  council  of  any  county  may  by  by-law  authorize  Closing 
the  closing  on   Saturday  of  any  registry  office  within   theoflfceiTon 
county  at  one  o'clock  in  the  afternoon,  and  while  such  by-law ff^'^^oon. 
is  in  force,  no  instrument  shall  be  received  on  Saturday  for 
registration  in  such  registry  office  after  the  said  hour,  and  the 
registrar  shall  post  up  a  copy  of  the  said  by-law  in  a  conspicu- 
ous place  in  the  registry  office.    1917,  c.  27,  s.  25. 

1  T. —  (1)   The  registrar  shall,  when  required,  and  upon  Registrars  to 
being  tendered  his  proper  fees,  make  searches  and  furnish  ^ndlbstr^cts* 
abstracts  of  or  concerning  all  instruments  or  memorials  regis- 
tered which  mention  any  lot  of  land  as  described  in  the  patent 
thereof  from  the  Crown,  or  any  lot  described  by  number  or 
letter  on  any  registered  plan,  subsequent  to  the  registration 
of  the  plan,  or  any  part  of  a  lot  where  the  same  is  clearly 
described  and  can  be  identified  in  connection  with  the  chain 
of  title,  or  has  been  ascertained  by  actual  survey,  and  of  and 
concerning  all  instruments  registered,  as  may  be  requested 
of  him  in  writing,  if  a  writing  is  demanded  by  him ;  and  he  To  exhjbit^^ 
shall  exhibit  any  original  registered  instrument,  and  also  the  instruments, 
books  of  the  office  relating  thereto  when  a  personal  inspec-  ^^'^' 
tion  thereof  is  desired,  and  shall  give  extracts  certified  under 
his  hand  of  and  concerning  the  parties  to  any  of  such  instru-  '^"/^'cts^^etc 
ments,  or  of  the  witnesses  to  the  same,  or  any  other  particulars 
which  may  be  required,  but  no  registrar  shall  allow  any  such 
book  or  instrument  to  be  taken  out  of  his  possession  or  cus- 
tody.   R.S.O.  1914,  c.  124,  s.  19  (1). 

(2)   Every  abstract  furnished  by  a  registrar  shall  be  com- certificate  of 
menced  and  certified  to  in  the  words  following:  IbltraTts*"^ 

Registry  Office,  County  of  Abstract  of  title 

I  certify  tliat  the  above  (or  the  following)  are  correct  extracts 
from  the  only  instruments  registered  in  this  office  which  mention 
or  refer  to  (describe  property  sufficiently  for  identification).  This 
abstract  does  not  purport  to  give  entries  from  the  general  register 
or  bankruptcy  books. 

Dated  at  this  day  of  19       ,  at 

the  hour  of 

Registrar,  or   Deputy-Registrar.         (L.S.) 

R.S.O,  1914,  c.  124,  s.  19  (2)  ;  1927,  e.  38,  s.  5. 
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Sec.  17    (3). 


Fees  to  be 
stated  on 
abstract. 


(3)  The  fees  for  every  abstract  shall  be  stated  on  the  face 
thereof  and  shall  show  the  items  making  up  the  amount  of 
such  fees. 

(4)  The  registrar,  when  requested  in  writing  to  do  so  by 
the  person  requiring  an  abstract  of  title,  shall  omit  from  it 
mortgages  and  assignments  thereof  in  respect  of  which  instru- 
ments purporting  to  be  discharges  are  entered  in  the  abstract 
index  and  mechanics'  liens,  in  respect  of  which  an  action 
has  not  been  brought,  and  a  certificate  thereof  registered  as 
required  by  The  Mechanics  Lien  Act,  or  any  other  class  of 
instrument  mentioned  in  the  request,  and  in  such  case  the 
certificate  of  the  registrar  shall  be  varied  accordingly.  R.S.O. 
1914,  c.  124,  s.  19  (3,4). 

Marching  not  ""  ^"  ^  registrar  shall  not  permit  any  person  other  than  his 
to  use  ink  for  officers  or  employees  to  use  ink  or  other  indelible  fluid  or 
substance  for  the  purpose  of  making  copies  of  or  extracts 
from  an  instrument,  document,  book,  paper  or  record  in  the 
registry  office,  or  of  any  matter  therein  contained.  R.S.O. 
1914,  c.  124,  s.  20. 


If  requested 
discharged 
mortgages 
and  expired 
liens  to  be 
omitted  from 
abstract. 


Rev.  Stat. 
c.  173. 


Non-liability 
for  certain 
errors  or 
omissions. 


1  9.  A  registrar  shall  not  be  liable  in  respect  of  entries  of 
instruments  or  errors  or  mistakes  in  the  entries  of  instru- 
ments or  omissions  by  any  of  his  predecessors  in  office,  nor 
for  any  defect  or  inaccuracy  in  any  abstract  or  certificate 
arising  from  such  error,  mistake  or  omission,  unless  he  had 
become  aware  or  had  knowledge  of  such  error,  mistake  or 
omission,  or  unless  such  abstract  or  certificate  shall  be  defec- 
tive or  inaccurate  to  the  knowledge  of  the  registrar  or  his 
deputy  or  the  clerk  by  whom  it  is  made  or  signed.  R.S.O.  1914, 
c.  124,  s.  21. 

flmfeh^rti-  ^'^" — ^'^^  ^^^  request  of  any  person  the  registrar  shall  fur- 
fled  copies.       nish  a  certified  copy,  under  his  hand  and  seal  of  office,  of  any 

instrument  or  memorial  deposited,  registered,   or  filed  and 

kept  in  his  office. 

produ°ce'^aVy  (2)  No  registrar  or  deputy  registrar  shall  be -required  to 
papers,  except  producc  any  instrument  or  document  in  his  custody  as  regis- 
judge.  trar  or  deputy  registrar,  unless  ordered  by  a  judge  of  one 

of  the  courts  of  Ontario,  which  order  shall  be  produced  to 
the  officer  issuing  the  subpcena  requiring  such  production, 
and  shall  be  by  him  noted  in  the  margin  of  the  subpoena. 
R.S.O.  1914,  c.  124,  s.  22. 


BOOKS   OF   OFFICE. 

p/oviX'^p'roper      21 « — (1)   The  treasurer  of  every  county  and  the  treasurer 
books.  q£  every  city  for  which  there  is  a  separate  registry  office  shall 

provide  a  fit  and  proper  registry  book  for  each  township,  city, 
town,  or  village,  and  for  each  town  plot  laid  out  by  the 
Crown,  and  all  index  and  other  books  required  for  the  busi- 
ness of  the  registry  office. 
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(2)  All  registry  books  shall  be  as  nearly  as  may  be  of  the  Pattern, 
like  size  and  description  as  those  heretofore  furnished,  and 
shall  continue  to  be  of  one  uniform  size  as  nearly  as  practic- 
able. 

(3)  From  the  time  the  books  are  so  provided  and  received  Separate  for 
at  the  registry  office  the  registrar  shall  keep  and  cause  to  be  munidpaiity. 
used  for  that  purpose  a  separate  registry  book  for  and  of 

each  tOAvnship,  city,  town  and  village  and  for  each  town  plot 
laid  out  by  the  Crown  within  his  registry  division.  R.S.O. 
1914,  c.  124,  s.  23  (1-3). 

(4)  Every   registrar   shall  keep   a   general   registry   book  General 
herein  called  the  "General  Register"  for  the  whole  of  thcbolk!'^^ 
registry  division,  which  shall  be  used  for  the  purposes  here- 
inafter set  forth  and  every  registrar  shall  keep  an  alphabetical 
index  of  the  names  of  all  the  parties  mentioned  by  name  in 
every  instrument  but  in  the  case  of  wills,  probates  and  letters 

of  administration  with  the  will  annexed  it  shall  be  sufficient 
to  enter  only  the  name  of  the  testator  and  executors.  1927, 
c.  38,  s.  6  (1), 

(5)  The  registrar  shall  also  keep  a  by-law  book  in  which  By-iaw  book 
shall  be  entered  the  registration  number  of  every  money  by- reco*rd  money 
law,  the  number  of  the  by-law  and  its  title,  and  name  of  the^^'^"^^- 
municipality,  the  amount  of  the  debt,  the  rate  of  interest  and 

the  period  for  which  the  debentures  are  to  run,  and  where  the 
rates  are  to  be  levied  on  part  only  of  the  rateable  property 
in  the  municipality,  that  fact  shall  be  stated.  R.S.O.  1914, 
c.  124,  s.  23  (5)  ;  1927,  c.  38,  s.  6  (2). 

(6)  No  entry  in  respect  of  the  by-law  shall  be  made  in  No  entry  in 
the  general  register.    R.S.O,  1914,  c.  124,  s.  23  (6).  ferTecSy. 

(7)  Where,  before  the  7th  day  of  April,  1896,  wills  had  index  of  wiiis 
been  recorded  in  the  separate  books  of  a  registry  division  but  g^ne/ai  reg"^ 
not  in  the  general  register  when  the  same  ought  to  have  been  '^''■y  ^°°^- 
recorded  therein  and  in  other  cases  where  in  his  opinion  pub- 
lic convenience  so  requires,  the  Inspector  may,  by  order  in 
writing,  direct  that  an  alphabetical  index  shall  be  prepared 

and  kept  of  the  names  of  all  persons  mentioned  by  name  in 
such  wills  and  designating  the  book  or  books  and  the  pages 
thereof  in  which  such  wills  are  recorded,  and  the  treasurer 
shall,  for  such  index  and  the  preparation  thereof,  pay  to  the 
registrar  such  sum  as  the  Inspector  may  order  in  writing 
R.S.O.  1914,  c.  124,  s.  23  (7)  ;  1927,  c.  38,  s.  6  (3). 

(8)  The  general  register  shall  be  used  for  recording  wills,  General  regis- 
probates,  grants  of  administration,  and  powers  of  attorney  to'be'used'^for. 
in  which  there  is  a  general  devise  or  power  affecting  land  ^^^  g^^^ 
without   local   description,    and   claims   for   lien    under   The  <•■  i73. 
Mechanics  Lien  Act  against  land  which  constitutes  the  line  of 
railway  or  right  of  way  of  a  railway  company,  and  also  cer- 
tificates of  amalgamation  of  loan  corporations,  and  where  a 
mortgage  of  railway  or  other  lands  was  registered  prior  to 
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New  books. 


Property. 


Extra  books. 


the  1st  day  of  April,  1899,  in  the  general  register  of  any 
registry  division,  a  discharge  of  such  mortgage  or  a  reconvey- 
ance of  the  mortgaged  premises  may  be  registered  therein. 
R.S.O.  1914,  c.  124,  s.  23  (8)  ;  1915,  c.  20,  s.  13;  1927,  c.  38, 
S.6  (4). 

(9)  When  a  registrar  requires  a  new  registry  book,  or  any 
other  book  for  the  use  of  his  office,  the  same  shall,  on  his 
application  therefor  in  writing,  be  furnished  to  him  by  the 
treasurer,  and  all  books  so  furnished  shall  be  paid  for  by  the 
treasurer. 

(10)  All  books  so  furnished,  used  and  kept  shall  be  the 
property  of  His  Majesty. 

(11)  The  Inspector,  when  for  the  despatch  of  business  he 
finds  it  necessary,  may,  by  order  in  writing,  permit  more 
than  one  registry  book  to  be  in  use  at  the  same  time  for  the 
same  municipality.    R.S.O.  1914,  c.  124,  s.  23  (9-11). 


If  the  treas- 
urer neglects 
to  provide 
books. 


22.  If  the  treasurer  refuses  or  neglects  to  furnish  any  such 
book  within  thirty  days  after  application  therefor  the  regis- 
trar may  provide  the  same  and  recover  the  cost  thereof  from 
the  municipal  corporation  of  the  county  or  city  in  default. 
R.S.O.  1914,  c.  124,  s.  24. 


^egistrarjo^  23-  The  registrar  shall  certify,  Form  2,  respecting  each 
register  or  other  book  so  furnished  or  provided.  R.S.O.  1914, 
e.  124,  s.  25. 


Provision 

where 

territory 

attached  to  or 

new  registry 

division 

formed. 


Certain  books, 
instruments 
and  plans  to  be 
transferred. 


Rev.    Stat. 
c.   157. 


24-1. —  (1)  Where  a  new  registry  division  is  established 
consisting  wholly  or  in  part  of  territory  which  theretofore 
formed  part  of  an  existing  registry  division,  the  registrar  of 
the  registry  division  from  which  such  territory  is  detached 
shall  deliver  to  the  registrar  of  the  registry  division  of  which 
it  becomes  part  or  in  which  it  is  comprised, — 

(a)  the  registry  books  and  all  other  books  and  indexes 
which  have  been  kept  according  to  law  exclusively 
for  such  territory  or  any  part  of  it ; 

(b)  the  original  memorials  of  all  instruments  and  docu- 
ments relating  exclusively  to  land  within  such 
territory,  including  deposits  filed  in  pursuance  of 
The  Custody  of  Documents  Act; 

(c)  all  maps  of  municipalities  within  such  territory  de- 
posited according  to  law  in  his  office,  and  all  regis- 
tered plans  relating  exclusively  to  land  within  such 
territory ; 

(d)  an  abstract  index  book  of  all  instruments  relating 
to  land  within  such  territory  registered  before 
separate  registry  books  were  kept  for  each  town- 
ship or  place; 
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(e)  a  proper  registry  book  containing  full  and  complete 
copies  of  all  memorials  and  other  registered  in- 
struments, including  deposits  filed  in  pursuance 
of  The  Custody  of  Documents  Act,  affecting  such  J^v.^  stat. 
land  which  are  not  under  the  provisions  of  clause 
h  required  to  be  delivered,  or  which,  though  relat- 
ing exclusively  to  land  within  such  territory,  are 
entered  in  a  registry  book  not  required  to  be  de- 
livered' as  provided  by  clause  a; 

(/)  another  proper  registry  book  containing  copies  of 
all  wills  and  other  instruments  registered  in  a  gen- 
eral register  in  which  the  names  of  any  of  the 
parties  to  them  have  been  entered  in  the  alpha- 
betical index  kept  for  any  part  of  the  territory; 

(g)  &.  copy  of  the  alphabetical  index  attached  to  any 
such  general  register. 

(h)   copies  of  all  plans  which,  though  not  affecting  ex- Transfer 

clusively    such    territory,    include    within    their  regfsfry^®  *° 
boundaries  any  portion  of  it.    R.S.O.  1914,  c.  124,  •i'^'«'«'»- 
s.  26  (1)  ;  1918,  c.  27,  ss.  2,  3,  4;  1925,  c.  39,  s.  2. 

(2)  The   copies  mentioned   in   clause   e   of  the  next   pre- Copies  to  be 
ceding  subsection  shall  be  entered  in  the  registry  book  in  the  cording  to 
same  order  in  which  they  are  entered  in  the  original  registry  o"gi"ai  order, 
book,  and  the  registrar  shall  write  on  the  margin  of  such  first 
mentioned  book  opposite  to  the  entry  of  each  memorial  or 
instrument  the  number  of  it  and  the  time  at  which  the  same 

was  registered  as  appears  by  the  indorsement  thereon. 

(3)  Each  registry  book  to  be  delivered  shall  have  or  be^Poo^sto^'o 
accompanied  by  an  alphabetical  index  of  names. 

(4)  The  registrar  shall  carefully  compare  all  entries  made  comparing 
in  the  registry  books  which  he  is  required  to  deliver  with  the  books?"^''^^'"^ 
original  entries  in  the  registry  books  in  his  office,  and  shall 

write  and  sign  a  certificate  that  he  has  done  so  in  each  book 
before  delivering  it. 

(5)  The  registrar  who  receives  any  original  memorial  or  Entering  in- 
instrument  under  the  provisions  of  this  section  which  is  not  fjp""^*;"*^ ''°* 
copied  in  any  registry  book  delivered  to  him  shall  cause  the 

same  to  be  copied  in  a  proper  registry  book. 

(6)  A  registrar  who  fails  to  perform  the  duties  imposed  Penalty  for 
on  him  by  the  preceding  subsections  of  this  section  within  six  hvIt  book^* 
months   after   the   territory   is   detached   from   his   registry  ®'*=- 
division,  or  within  any  extended  period  allowed  by  the  Inspec- 
tor under  the  provisions  of  subsection  7,  shall  incur  a  penalty 

not  exceeding  $400. 
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Extension.  (7)   The  Iiispector  may  extend  such  period  of  six  months 

for  a  further  period  not  exceeding  six  months.    R.S.O.  1914, 
c.  124,  s.  26  (2-7). 


Registrar  re- 
moved  or 
resigning 
to  deliver  up 
books  to 
new  regis- 
trar, etc. 


Penalty. 
in   case  of 
refusal. 


25.  Where  a  registrar  is  removed  from  or  resigns  his  office 
he  shall  forthwith  deliver  up  all  books,  plans,  instruments, 
memorials  and  indexes  in  his  possession  as  registrar  to  the 
person  who  is  appointed  registrar  in  his  stead,  or  to  any  other 
person  who  may  be  appointed  in  writing,  by  the  Attorney- 
General  of  Ontario  to  receive  the  same,  and  if  the  registrar 
refuses  to  do  so  the  Attorney-General  may  direct  the  sheriff 
of  the  county  to  seize  and  take  immediate  possession  of  the 
same  wheresoever  found,  and  the  registrar  so  offending  shall 
incur  a  penalty  not  exceeding  $2,000,  and,  in  the  discretion 
of  the  court,  may  also  be  imprisoned  for  any  period  not 
exceeding  one  year.    R.S.O.  1914,  c.  124,  s.  27. 


Original  to  be 
preserved. 


When  any  US, —  (1)  Where  any  book,  from  age  or  use,  is  becoming 

unfit  for°™ur-  obliterated  or  unfit  for  future  use  the  Inspector  shall,  by 
to  be  made.^^  direction  in  writing  under  his  hand,  order  that  it  be  re-copied 
in  a  book  of  the  same  description  as  that  prescribed  by  section 
21,  so  far  as  the  same  can  be  deciphered  by  examination 
thereof  and  of  the  original  instruments  or  memorials  relating 
thereto. 

(2)  Such  book,  having  the  order  of  the  Inspector  inserted 
at  the  beginning,  and  having  the  affidavit  or  declaration  of 
the  registrar  or  his  deputy  at  the  end,  to  the  effect  that  it  is 
a  true  copy  of  the  original  book,  shall  be  accepted  and  re- 
ceived as  the  original,  and  as  prima  facie  evidence  that  the 
copy  is  a  true  copy,  but  the  original  book  shall  nevertheless 
be  carefully  preserved. 

(3)  The  Inspector  may  order  any  book  which  is  out  of 
repair  to  be  repaired  in  such  manner  as  he  thinks  necessary, 
and  may  order  plans  and  maps  deposited  in  any  registry  office 
to  be  copied,  mounted  or  bound,  and  to  be  preserved  in  such 
manner  as  he  thinks  necessary. 

(4)  The  Inspector  may  order  as  many  counterparts  or 
copies  of  any  abstract  index  book  to  be  made  as  he  shall  deem 
necessary  for  the  public  convenience,  and  may  order  new 
abstract  indexes  to  be  made  when  the  indexes  in  use  have 
become    complicated  or  otherwise  inconvenient. 

(5)  When  authorized  so  to  do  by  the  Lieutenant-Governor 
in  Council  the  Inspector  may  order  new  surveys  and  plans 
to  be  made  of  any  locality  or  territory  in  a  registry  division 
which,  in  his  judgment,  have  become  necessary,  whether  such 
locality  or  territory  has  or  has  not  been  subdivided  accord- 
ing to  a  registered  plan.    R.S.O.  1914,  c.  124,  s.  28. 

Payment  for        2T.  Subjcct  to  the  provisious  of  section  28  the  fees  and 

8g.'^2'r8nd *2(r  expenses  for  services  rendered  under  sections  24  and  26  shall 

be  paid  by  the  treasurer  of  the  county ;  and  a  town  separated 


Repair  of 
books,   maps, 
etc. 


Inspector  may 
order  dupli- 
cate or  new 
abstract 
indexes. 


And  new  sur- 
veys and 
plans. 
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from  the  county  for  municipal  purposes,  and  a  city  for  which 
there  is  not  a  separate  registry  office  shall  pay  to  the  county 
such  equitable  proportion  thereof  as  the  Inspector  shall  direct. 
R.S.O.  1914,  c.  124,  s.  29. 

28.  The  Inspector  may  order  the  expenses  of  new  surveys  Fees  for  pre- 
and  plans,  and  the  registration  thereof  under  the  provisions  ^f^^f^y^^*-. 
of  section  26,  to  be  paid  by  the  treasurer  of  any  local  muni-  cipaiities. 
cipality  concerned,  or  in  part  by  the  county  treasurer  and  in 
part  by  the  treasurer  of  the  local  municipality,  and  the  local 
municipality  may,  subject  to  the  order  of  the  Inspector,  cause 
such  expenses  or  part  thereof  to  be  levied  by  assessment  on 
all  rateable  property  comprised  in  the  portion  of  the  munici- 
pality aifected  by  such  plan  or  survey.    R.S.O.  1914,  c.  124, 
s.  30. 

29. —  (1)  The  registrar,  in  a  book.  Form  3,   called  the  j^^^^t^aj^^tj^^^ 
''Abstract  Index,"  shall  enter  under  a  separate  and  distinct 
head  each  separate  lot  or  part  of  a  lot  of  land  as  originally 
patented  by  the  Crown,  or  as  defined  on  any  registered  plan 
of  the  subdivision  of  such  land  into  smaller  sections  or  lots. 

(2)  Every  instrument  which  mentions  such  parcel  or  lot  Entries, 
of  land  or  other  subdivision,  the  names  of  every  party  to  such 
instrument  and  the  nature  of  it,  the  registration  number  for 
each  municipality  in  which  land  mentioned  therein  is  situate, 
and  the  day,  month  and  year  of  its  registration,  the  con- 
sideration or  mortgage  money  mentioned  in  it,  and  such  a 
description  of  the  land  therein  mentioned  as  will  readilj' 
identify  its  location,  shall,  in  addition  to  all  entries  by  law 
required,  be  entered  by  the  registrar  in  the  abstract  index  in 
regular  order  under  the  proper  heading  of  each  separate 
parcel  or  lot  of  land.    R.S.O.  1914,  c.  124,  s.  31. 

3'0.  Every  registrar  shall  also  keep,  for  each  township,  Alphabetical 
city,  town,  and  village,  and  for  each  town  plot  laid  out  by  tl\e  for  each  TocT-^* 
Crown  an  alphabetical  index  of  names.  Form  4,  exhibiting  in  'ity. 
columns  the  number  of  each  instrument,  the  names  of  the 
grantors,  and  the  names  of  the  grantees.    R.S.O.  1914,  c.  124, 
S.32. 

INSTRUMENTS  THAT  MAY  BE  REGISTERED. 

31.  Except  as  herein  otherwise  provided,  and  subject  to  instrument* 
the  provisions  of  the  next  following  section,  all  instruments  ^glg^e^d^  *** 
mentioned  in  section  1  may  be  registered.    R.S.O.  1914,  c.  124, 
s.  33. 

32. —  (1)   Except  as  provided  by  subsection  8  of  section  21  instruments 
no  instrument  which  affects  land  without  local  description  ^fthouTiocaf* 
shall  be  registered  unless  the  instrument,  when  offered  for  description, 
registration  in  addition  to  the  ordinary  proofs  for  registra- 
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tion,  has  attached  to  it  a  statutory  declaration  by  one  of  the 
parties  to  the  instrument,  or  by  his  attorney  under  registered 
power  of  attorney,  or  by  the  heirs,  executors  or  administrators 
of  such  party,  to  the  effect  that  the  instrument  affects  land 
within  the  registry  division,  and  giving  a  local  or  general 
description  of  such  land  sufficient  to  enable  the  same  to  be 
traced  or  ascertained  by  a  surveyor,  and  thereupon  such 
instrument  shall  be  recorded  in  the  proper  separate  registry 
book  and  particulars  thereof  entered  in  the  abstract  index 
and  in  all  other  books  in  the  same  manner  as  if  the  instru- 
ment itself  had  contained  the  local  description  of  the  land. 

Registration  (2)  Where   an   instrument    affecting    land    without    local 

ii  SraT*""*^  description  is,  under  this  section,  recorded  in  the  separate 
le^.arltJ're  is  ^^^^^^^^  books  it  may  be  further  recorded  and  entered  therein 
try  books.       SO  as  to  affcct  Other  land  by  local  description,  by  the  registra- 
tion of  a  statutory  declaration,  Form  15,  to  be  made  by  any  of 
the  persons  in  this  section  mentioned. 

Registry  of  (3)  Where  an  instrument  has  been  or  is  recorded  in  the 

ciaratfon  as^  to  general  register  particulars  thereof  may  be  recorded  in  the 
land's  affected.  Separate  registry  books  by  the  registration  of  a  like  statutory 
declaration. 


Manner  of 
recording. 


Who  may 
make  declara- 
tion for  a 
corporation. 


Meaning  of 
"  local  de- 
scription." 


What  may 
be  registered 
before  grant 
from  Crown. 


(4)  Such  last-mentioned  statutory  declaration  shall  be 
recorded  in  the  proper  registry  books,  and  particulars  thereof 
entered  in  the  abstract  index  and  in  all  other  books  in  the 
same  manner  as  upon  the  registration  of  an  instrument  which 
affects  land  by  local  description. 

(5)  Any  statutory  declaration  in  this  section  mentioned 
may,  where  one  of  the  parties  to  an  instrument  is  a  corpora- 
tion, be  made  by  an  officer  thereof,  -or  where  one  of  the  parties 
entitled  to  make  a  declaration  is  absent  from  Ontario  it  may 
be  made  by  his  solicitor. 

(6)  In  this  section  "local  description"  shall  mean  a  local 
or  general  description  of  land  sufficient  to  enable  the  same  to 
be  traced  or  ascertained  by  a  surveyor.    R.S.O.  1914,  c.  124, 

s.  34  (1-6). 

(7)  Except  mortgages,  incumbrances  or  liens,  made  or  given 
by  the  original  nominee  of  the  Crown,  or  by  any  person 
through  whom  a  person,  obtaining  a  grant  of  land  from  the 
Crown,  derived  title,  no  instrument  affecting  land  that  has 
not  been  granted  by  the  Crown  shall  be  registered.  1919, 
c.  25,  s.  16. 


Proof  for 
registration. 


33. —  (1)  An  instrument  other  than  a  will,  grant  from  the 
Crown,  Order  in  Council,  by-law  or  other  instrument  under 
the  seal  of  any  corporation,  certificate  of  judicial  proceedings 
or  an  instrument  which  may  be  registered  by  deposit  of  a 
certified  copy  shall  not  be  registered  unless  accompanied  by 
an  affidavit,  Form  5,  of  a  subscribing  witness,  not  being  a 
party  to  the  instrument,  as  to  the  execution  of  the  instrument 
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by  each  party  who  appears  to  have  executed  the  same,  setting 
forth  the  name,  place  of  residence,  addition,  occupation  or 
calling  of  the  witness,  and  deposing  to — 

(a)  the  execution  of  the  original  and  of  the  duplicate, 
if  any,  by  the  party  to  whose  execution  thereof  he 
is  a  witness ; 

( h )  the  place  of  execution  by  such  party ; 

(c)  that  he  knows  that  the  person  who   executed  the 

instrument  in  his  presence  is  the  party  to  the 
instrument  as  to  whose  execution  thereof  he  de- 
poses ; 

(d)  that  he  is  a  subscribing  witness  to  the  instrument. 

(2)  The  affidavit  shall  be  made  on  or  securely  attached  to 
the  instrument. 

(3)  An  instrument  may  be  registered  notwithstanding  that  Name  of 
the  Christian  name  or  names  of  the  subscribing  witness  mak-  notlDlf LT*** 
ing  the  affidavit  is  or  are  only  set  forth  therein  by  initials  or  ?"''*^'"  *V.u 
abbreviation  and  not  in  full. 

(4)  The  proof  of  the  execution  of  an  instrument  made  Saving, 
before  the  1st  day  of  September,  1910,  which  was  sufficient 
proof  for  registration  before  that  day,  shall  be  sufficient  proof 

for  registration  under  the  provisions  of  this  Act.  R.S.O.  1914, 
c.  124,  s.  35. 

34,.  An  instrument,  not  purporting  to  convey  the  land  Affidavit  of 
therein  mentioned,  but  which  in  its  nature  is,  or  purports  to  case"/ ^nstru- 
be,  given  as  a  security  for  the  payment  of  a  debt  or  liability  1^7e%lcT^f 
incurred  by  the  person  executing  the  same  in  respect  of  a  purchase  or 
purchase  or  delivery  of  any  goods  or  in  respect  of  an  advance  goods. 
or  loan  of  money,  shall  not  be  registered  unless  the  affidavit 
of  execution.  Form  6,  states  that  the  instrument  was  read 
over  and  explained  to  the  person  executing  the  same,  and  that 
he   appeared   perfectly  to   understand   the   same,    and   was 
informed  that  it  might  be  registered  as  an  incumbrance  on 
his  land.   R.S.O.  1914,  c.  124,  s.  36. 

(See  section  68  as  to  discharge  of  such  claims.) 

35. —  (1)  Every  affidavit  made  under  the  authority  of  this  Before  whom 
Act  shall  be  made  before  the  registrar  or  deputy  registrar  of  on^tario"'^'* '° 
the  registry  division  in  which  the  land  lies,  or  before  some 
person  authorized  by  law  to  take  affidavits  in  or  for  use  in 
Ontario. 

(2)  Where  an  affidavit  of  execution  is  made  out  of  On- 
tario before  a  person  who  has  not  an  official  seal  it  shall  be 
sufficient  for  him  so  to  certify.   R.S.O.  1914,  c.  124,  s.  37. 
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Affirmation  or       36.  The  proof  may  be  by  affirmation  or  declaration  when 

certafn  cases^  the  pcrson  before  whom  the  same  is  made  certifies  that,  by  the 

law  of  the  country  where  the  proof  is  made,  an  affirmation 

or  declaration  may  be  substituted  for  an  affidavit.  R.S.O.  1914, 

c.  124,  s.  38. 


Parties  not  to       3T.  No  pcrson  authorized  to  take  affidavits  shall  take  an 

take  affidavits,  affidavit  of  the  execution  of  an  instrument  to  which  he  is  a 

party ;  nor  shall  such  an  affidavit  be  taken  from  a  witness 

unless  the  witness  has  subscribed  his  name  in  his  own  hand- 

K^gr"        writing  as  such  witness.    R.S.O.  1914,  c.  124,  s.  39. 


Witnesses 
compellable 
to  make  affi- 
davit. 


38.  Every  subscribing  witness  shall  be  compellable,  by 
order  of  a  judge  of  the  Supreme  Court  or  of  a  county  or 
district  court,  to  make  affidavit  or  proof  of  the  execution  of 
an  instrument  for  the  purpose  of  registration,  and  to  do  all 
other  acts  necessary  for  that  purpose,  upon  being  paid  or 
tendered  his  reasonable  expenses  therefor.  R.S.O.  1914,  c.  124, 
s.  40. 


Witnesses  39.  Where  the  witnesses  to  an  instrument  are  dead  or  are 

msane,  absent,  ^^^  ^^  Ontario,  or  havc  become  insane,  idiotic,  imbecile,  or 
of  unsound  mind  or  understanding,  and  whether  so  found  by 
inquisition  or  not,  or  where  an  instrument,  not  by  law  requir- 
ing an  attesting  or  subscribing  witness  thereto,  has  been  exe- 
cuted without  an  attesting  or  subscribing  witness,  or  if  it  is 
proved  that  the  place  of  abode  or  residence  of  such  first  men- 
tioned witnesses  is  unknown,  any  person  who  is  or  claims  to 
be  interested  in  the  registration  of  the  instrument  may  make 
proof  before  any  judge  of  any  county  or  district  court,  of 
the  execution  of  the  instrument,  and  upon  a  certificate.  Form 
7,  being  endorsed  on  the  instrument  and  signed  by  the  judge, 
the  registrar  shall  register  the  instrument  and  certificate. 
R.S.O.  1914,  c.  124,  s.  41. 


Seal  of  court 
or  seal  of  cor- 
poration with 
signature  of 
officer  to 
suffice  for  re- 
gistration. 


40.  The  seal  of  a  court  of  record  affixed  to  an  instrument 
of  itself,  and  the  seal  of  a  corporation  affixed  to  an  instru- 
ment with  the  signature  of  the  secretary,  manager,  or  attor- 
ney or  presiding  officer  thereof,  shall  be  sufficient  evidence 
for  the  purpose  of  registration,  of  the  due  execution  of  the 
instrument  by  the  judge,  or  the  officer  of  the  court  signing 
the  same,  or  by  the  corporation.    R.S.O.  1914,  c.  124,  s.  42. 


Judgment 
affecting 
lands  may  be 
registered. 


41 .  Every  judgment  or  order  affecting  land  may  be  regis- 
tered in  the  registry  office  of  the  registry  division  in  which 
the  land  is  situate  on  a  certificate  signed  by  the  proper  officer 
of  the  court  setting  forth  the  substance  and  effect  of  the 
judgment  or  order  and  the  land  affected  thereby.  R.S.O.  1914, 
c.  124,  s.  43. 

Note:  As  to  registration  of  order  of  Mining  Court, 
vesting  land  in  co-owner  who  has  paid  acreage  tax, 
see  The  Mining  Tax  Act,  Rev.  Stat.  c.  28,  s.  19. 
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42. —  (1)  "Where  an  instrument  is  registered  the  registrar  Registrar  to 
shall  deliver  a  certified  copy  or  copies  thereof  as  may  be  certified  copy 
required  of  him,  and  of  all  the  documents  connected  with  or  ?lJ^^^^J^l^ 
relating  to  the  same,  under  his  signature  and  seal  of  office, 
and  in  his  certificate  he  shall  state  the  time,  place  and  other 
particulars  of  registration,  and  that  the  copy  which  he  so 
delivers  is  a  true  copy  of  the  instrument,  and  of  all  the  other 
documents  connected  with  or  relating  to  the  same  of  which 
they  respectively  purport  to  be  copies,  and  in  the  case  of  a 
will  that  the   affidavit  proving  the   due   execution  of   it   is 
deposited  in  his  office. 

(2)  Every  such  certified  copy  may  be  registered  in  any  Registration 
other  registry  office,  by  deposit  thereof,  without  production  "*py''*^®* 
of  the  original  instrument  and  without  proof  other  than  the 
production  of  the  copy  so  certified. 

(3)  "Where  an  instrument  is  deposited  in  an  office  of  land  f "^strument in 

•  T  .  •,  T-.i  /v>P,i  IIP  ,      '^'^d  titles  or 

titles,  or  IS  registered  m  the  office  or  the  clerk  oi  a  county  county  or 
or  district  court,  a  copy  thereof  certified  by  the  officer  in  office'.*^*  *'""'* 
whose  office  it  is  deposited  or  registered  may  be  registered  in 
any  registry  office  in  the  same  manner  as  a  copy  of  an  instru- 
ment certified  by  a  registrar. 

(4)  A  power  of  attorney  or  other  instrument  conferring  Registration 
authority  upon  an  officer  or  person  to  act  for  an  incorporated  attor^e"^ "' 
company,  executed  by  the  company  and  deposited  in  the  office  deposited  with 
of  any  department  of  the  Government,  may  be  registered  by  department, 
the  deposit  of  a  copy  thereof  certified  by  the  proper  officer 

of  that  Department  and  without  production  of  the  instru- 
ment or  proof  of  the  execution  thereof.  R.S.O.  1914,  c.  124, 
s.  44. 

[As  to  evidence  by  certified  copy,  see  The  Evidence  Act, 
Rev.  Stat.  c.  107,  ss.  46  and  47.] 

4-3.  A  notarial  copy  of  an  instrument  executed  in  the  Pro-  Registration 
vince  of  Quebec,  the  original  of  which  is  filed  in  a  notarial  "o^ieg^f** 
office  according  to  the  law  of  Quebec,  and  a  prothonotarial  ^^^t^r^^^enu 
copy  of  an  instrument  executed  in  Quebec  may  be  registered  Quebec, 
and  shall  be  treated  under  this  Act  for  all  purposes  as  if  it 
were  the  original  instrument,  and  such  notarial  or  prothono- 
tarial   copy   with   the   seal   of   the   notary   or   prothonotary 
attached  shall  be  registered  without  any  other  proof  of  the 
execution  of  the  original  thereof.   R.S.O.  1914,  c.  124,  s.  45. 

4-4-.  Every  deed  or  conveyance  and  every  charge  or  mort-  Doed.  con- 
gage  registered  under  this  Act,  shall  by  endorsement  thereon  ^ort^age*'*'* 
show  the  full  name  and  place  of  residence,  giving  the  street  i"  ,^°'^*^''^     . 

,  ,  „  n     1  >   D  D  fyll  name  and 

number,  if  any,  of  the  grantee  or  mortgagee,  as  the  case  may  address  of 
be.    1923,  c.  26,  s.  2.  SiWee. 
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INSTRUMENT   IN  FOREIGN   LANGUAGE. 


Registering 
instruments 
in  foreign 
languages. 


45.  Where  an  instrument  or  an  affidavit  of  execution  is 
written  wholly  or  in  part  in  a  language  other  than  English 
there  shall  be  produced  with  the  instrument  or  the  affidavit 
of  execution  a  translation  into  English,  together  with  an 
affidavit  by  the  translator  stating  that  he  understands  both 
languages  and  has  carefully  compared  the  translation  with  the 
original,  and  that  the  same  is  in  all  respects  a  true  and  cor- 
rect translation,  and  the  registrar  shall  not  enter  the  instru- 
ment or  affidavit  in  the  language  in  which  it  is  written  but 
shall  copy  from  the  translation.  R.S.O.  1914,  c.  124,  s.  46. 


MANNER  OF  REGISTERING. 


Instruments 
to  be  re- 
gistered in 
full  unless 
otherwise 
provided. 


Oenerally. 

46. —  (1)  Unless  otherwise  provided,  every  instrument 
which  may  be  registered  under  this  Act  shall  be  registered 
upon  and  by  delivery  to  and  deposit  with  the  registrar  of  the 
instrument  or  of  a  duplicate  or  other  original  part  thereof 
with  all  necessary  affidavits,  and,  unless  otherwise  provided, 
every  such  instrument  shall  be  recorded  at  full  length  in  the 
proper  book,  including  every  certificate  and  affidavit  accom- 
panying it,  except  registrar's  certificates. 

Fees  payable         (2)   The  registrar  shall  not  be  bound  to  receive  for  regis- 
\riiion^^^*'     tration  or  to  register  an  instrument  unless  the  proper  fees 
are  first  paid.    R.S.O.  1914,  c.  124,  s.  47. 


Mortgages  47« — (1)  When   a   mortgage   has   endorsed   upon   it   the 

rnfufi^*^*^"*^  words  "not  to  be  recorded  in  full,"  the  mortgage  shall  not  be 
copied  into  the  registry  book.   R.S.O.  1914,  c.  124,  s.  48  (1). 

(2)  The  mortgage  shall  be  numbered  as  other  instruments 
are  required  to  be  numbered  in  the  registry  book  in  its  proper 
order,  and  the  marginal  note  made  as  required  by  section  52, 
and  the  registrar  shall  at  the  time  of  the  registration  enter 
opposite  the  number  in  the  registry  book  the  words  "Mort- 
gage not  recorded  in  full,"  and  shall  also  give  the  date  and 
names  of  the  parties  to  the  mortgage,  the  amount  secured, 
the  rate  of  interest,  the  amount  and  dates  of  payment  set  out 
in  the  proviso  for  redemption,  the  time  for  which  the  mort- 
gage is  to  run  and  such  a  description  of  the  land  therein  men- 
tioned as  will  readily  identify  the  location.  R.S.O.  1914, 
c.  124,  s.  48  (2) ;  1916,  c.  24,  s.  20. 

(3)  The  fee  payable  for  registration,  not  including  more 
than  four  distinct  parcels  of  land  having  a  separate  heading 
in  the  abstract  index,  shall  be  $1.50,  and  for  each  additional 
parcel  requiring  entry  to  be  made  under  a  separate  heading 
in  the  abstract  index,  five  cents.  R.S.O.  1914,  c.  124,  s.  48  (3) ; 
1918,  c.  27,  s.  5. 


Method. 


Particulars 
of  mortgage 
not  regis- 
tered   in 
full. 


Fee  on 
registration. 
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(4)  Where  the  mortgage  embraces  two  or  more  parcels  off^^^^P^^^'^f^- 
land  situate  in  different  municipalities  in  the  same  registry  mortgage  not 
division  there  shall  be  paid  a  further  fee  of  twenty-five  cents  [ufi!'*  ^^'^ 
for  each  municipality  after  the  first.     R.S.O.  1914,  c.  124, 

s.  48  (4). 

(5)  After  the  registration  of  the  mortgage  the  registrar,  subsequent 
upon  the  application  of  any  person  claiming  to  be  interested  [ufj'^*'"^  "* 
in  the  mortgaged  land,  and  upon  payment  of  the  prescribed 

fees  as  set  out  in  section  92,  less  the  amount  already  paid  for 
registration,  shall  cause  such  mortgage  to  be  recorded  in  full 
in  the  registry  book.  R.S.O.  1914,  c.  124,  s.  48  (5) ;  1927, 
c.  38,  s.  7. 

(6)  The  registrar  shall  indicate  in  the  abstract  index,  in  Entry  in  ab- 
the  case  jof  the  registration  of  a  mortgage  endorsed  "Not  to^hgremSt- 
be  recorded  in  full, ' '  that  the  same  has  not  been  recorded  in  f^^freS" Vfuii 
full,  and  where  it  has  afterwards  been  recorded  in  full,  under 

the  provisions  of  subsection  5,  the  registrar  shall  note  in  the 
abstract  index  opposite  the  entry,  "Subsequently  recorded 
in  full,"  giving  the  date  of  recording  and  the  number  and 
page  of  the  registry  book. 

(7)  In  this  section  the  word  "mortgagee"  shall  include  the  "Mortgagee" 
assignee  of  a  mortgage  and  a  person  obtaining  any  security  -mortgage." 
coming  within  the  terms  of  section  34,  and  the  word  "mort- 
gage" shall  include  an  assignment  of  a  mortgage  and  an 
agreement  to  extend  the  time  for  payment  of  a  mortgage  or 

any  such  security.    R.S.O.  1914,  c.  124,  s.  48,   (6,  7). 

48. —  (1)  No  instrument  purporting  to  be  signed  or  exe- Registration 
cuted  by  any  person  by  attorney  shall  be  registered  unless,  at  attome^when 
or  before  the  time  of  registration,  the  original  power  of  attor-  instrument 
ney,  or  a  copy  thereof  certified  for  registration,  is  registered  atto'r^nly.  ^ 
in  the  same  registry  office,  but  when  such  power  of  attorney 
or  a  certified  copy  thereof  cannot  be  produced  proof  may  be 
made  before  a  judge  of  any  county  or  district  court  of  the 
execution  of  the  instrument,  and  upon  a  certificate,  Form  7, 
being  endorsed  on  the  instrument  and  signed  by  the  judge 
that  he  is  satisfied  by  the  proof  adduced  of  the  due  execution 
of  the  instrument  the  registrar  shall  register  the  instrument 
and  certificate. 

(2)  Where  an  instrument,  signed  or  executed  by  any  per-  g     •  ,    . 
son  by  attorney,  is  registered  the  registrar  shall  enter  a  note  to^bema^de'^ 
of  the  fact  of  such  signature  or  execution  by  attorney,  giving  men?  executed 
the  name  of  the  attorney,  on  the  abstract  index  and  on  all ''y  attorney, 
abstracts  of  title  thereafter  furnished  by  him  relating  to  the 

land  affected  by  the  instrument. 

(3)  Subsection  1    shall    not    apply    to    instruments    pur- Exception, 
porting  to  be  executed  by  attorneys  or  commissioners  for  the 
Canada  Company,  the  Trust  and  Loan  Company  of  Canada, 

the  Scottish  Ontario  and  Manitoba  Land  Company,  the  North 
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British  Canadian  Investment  Company,  the  North  of  Scot- 
land Canadian  Mortgage  Company,  Limited,  or  the  Scottish 
American  Investment  Company.    R.S.O.  1914,  c.  124,  s.  49. 


Instrument  in 
two  or  more 
parts. 


49.  Where  an  instrument  in  two  or  more  original  parts  is 
registered  the  registrar  shall  endorse  upon  each  of  such  parts 
a  certificate  of  the  registration.  Form  8,  and  any  part  so  cer- 
tified shall  be  received  as  prima  facie  evidence  of  the  registra- 
tion of  the  instrument  and  of  the  due  execution  of  the  same. 
R.S.O.  1914,  c.  124,  s.  50. 


Instruments 
relating  to 
several  lots 
in    different 
localities. 


5'0.  Where  an  instrument  includes  parcels  of  land  situate 
in  different  municipalities  in  the  same  registry  division  it 
shall  only  be  necessary  to  furnish  the  instrument  or  one  orig- 
inal part  of  the  instrument,  with  an  affidavit  of  its  execu- 
tion, and  the  instrument  and  affidavit  shall  be  copied 
into  the  registry  book  for  each  municipality  or  place  wherein 
any  of  the  land  therein  mentioned  is  situate,  and  the  registrar 
shall  make  the  necessary  entries  and  certificates.  R.S.O.  1914, 
c.  124,  s.  51. 


Copying  into  51. —  (1)  When  an  instrument  is  registered  the  registrar 
registry  book,  shall  make  an  entry  thereof  in  the  abstract  and  alphabetical 
index  books,  and  record  the  instrument  in  the  registry  book 
in  the  order  in  which  it  is  received,  and  file  the  same  with  the 
affidavit  of  execution  and  any  other  affidavit  or  certificate 
accompanying  it,  and  shall  endorse  on  every  such  instrument 
and  upon  every  duplicate  or  other  original  part  of  it  a  cer- 
tificate. Form  8,  and  shall  therein  mention  the  year,  month, 
day,  hour  and  minute  in  which  the  instrument  was  registered, 
stating  in  what  book  the  same  has  been  recorded,  and  the 
registration  number,  and  shall  sign  the  certificate,  which 
shall  be  allowed  and  taken  in  all  courts  as  evidence  of  the 
respective  registries. 


Filing  instru 
ment  and 
affidavit. 


Certificate 
and  its  effect. 


Registrar  to 
see  that  all 
copies  in 
registers 
are  correct. 


Statutory 
declaration  of 
correctness. 


(2)  The  registrar  shall  see  that  all  copies  of  instruments 
in  the  registry  books  are  true  copies,  and  he  or  his  deputy  or 
clerk  shall  certify  all  such  copies  by  writing  "examined  and 
certified  true  copy"  in  the  margin  opposite  every  copy  in  the 
book,  appending  his  initials  and  the  date. 

(3)  When  a  registry  book  is  completed  the  registrar,  his 
deputy  or  clerk,  shall  at  the  end  thereof  show  by  a  statutory 
declaration  that  the  copies  contained  in  such  book  and  certi- 
fied by  him  are  true  copies  of  the  original  instruments  of 
which  they  purport  to  be  copies.     R.S.O.  1914,  c.  124,  s.  52. 


Pages  and  in- 
struments to 
be  numbered. 


Minute   of 
registration 
in  margin. 


52.  Every  page  of  the  registry  book  and  every  instrument 
recorded  therein  shall  be  numbered  and  the  year,  month,  day, 
hour  and  minute  of  registration  shall  be  entered  in  the  mar- 
gin of  the  registry  book,  Form  9,  and  the  entry  shall  be  signed 
by  the  registrar  or  his  deputy.    R.S.O.  1914,  c.  124,  s.  53. 
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Crown  Grants. 

53.  Grants  from  the  Crown  shall  be  registered  by  produc-  crown  grants. 
ing  the  grant  or  an  exemplification  thereof,  with  a  true  copy 
thereof  with  an  affidavit  verifying  such  copy,  and  the  copy 
shall  be  deposited  with  the  registrar,  and  the  correctness  of 
it  shall  be  verified  by  the  registrar  or  his  deputy.  R.S.O.  1914, 
e.  124,  s.  54. 

Orders  in  Council. 

SAm  Orders  in  Council  shall  be  registered  by  depositing  a  Orders  in 
copy  of  the  Order  certified  by  the  clerk  of  the  council.    R.S.O.  ^°''°"'- 
1914,  c.  124,  s.  55. 

Wills. 

55. —  (1)  A  will  shall  be  registered, 

(a)  by    the   production    of   the   original   will    and   the  Registration 
deposit  of  a  true  copy  thereof  with  an  affidavit  °  ^^'"^' 
verifying  such  copy,  and  with  an  affidavit  sworn 
to  by  one  of  the  subscribing  witnesses  to  the  will 
proving  the  due  execution  thereof  by  the  testator ; 
or; 

(&)  by  the  production  of  probate  or  letters  of  adminis- 
tration with  the  will  annexed,  or  an  exemplifica- 
tion or  certified  copy  thereof,  under  the  seal  of 
any  court  in  Ontario,  or  in  Great  Britain  and 
Ireland,  or  in  any  British  province,  colony,  or  pos- 
session, or  in  any  foreign  country  having  jurisdic- 
tion therein,  and  by  depositing  a  true  copy  of  the 
probate,  letters  of  administration,  or  exemplifica- 
tion or  certified  copy  with  an  affidavit  verifying 
such  copy  or  by  depositing  the  said  probate,  let- 
ters of  administration,  exemplification  or  certified 
copy.  R.S.O.  1914,  c.  124,  s.  56  (1);  1918,  e.  27, 
s.  6. 

(2)  The  correctness  of  the  sworn  copy  shall  be  verified  by  verification. 
the  registrar  or  his  deputy. 

(3)  Where  a  will  is  registered  by  the  production  of  the  p^oof  of  tes- 
original  will  the  affidavit  of  the  subscribing  witness  or  of  tators death. 
some  other  person  shall  state  that  the  testator  is  dead.    R  S.O. 

1914,  c.  124,  s.  56,  (2,  3). 

(4)  Unless  with  the  consent  in  writing  of  the  Treasurer  of  Compliance 
Ontario,  or  of  some  one  authorized  by  him  to  consent  an  ments'^ol^Su^c- 
original  will  or  an  exemplification  or  certified  copy  of  pro-  '^^f^^"^  ^"^^ 
bate  or  letters  of  administration  with  the  will  annexed  under 

the  seal  of  any  court  in  Great  Britain  and  Ireland,  or  in  any 
British   province,   colony   or.  possession,    or   in   any   foreign 
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Rev.  Stat. 
c.   26. 


Recording 
wills. 


country  having  jurisdiction  therein,  shall  not  be  registered 
under  this  section  unless  accompanied  by  a  certificate  of  the 
registrar  of  the  surrogate  court  of  the  county  in  Ontario 
where  the  deceased  had  a  fixed  place  of  abode,  or  where  the 
lands,  or  any  of  them,  devolving  by  the  will  are  situate,  show- 
ing that  a  statement  has  been  filed  with  him  similar  to  that 
required  by  section  12  of  The  Succession  Duty  Act,  and  such 
certificate  shall  be  deposited  with  the  registrar.  R.S.O.  1914, 
c.  124,  s.  56  (4) ;  1919,  c.  25,  s.  17. 

(5)  All  wills  shall  be  recorded  in  the  general  register  and 
properly  indexed,  and  where  a  will  contains  a  devise  of  or 
charges,  or  otherwise  affects  land  described  therein  by  a  des- 
cription sufficient  to  readily  identify  same,  it  shall  also  be 
entered  in  the  abstract  index  against  the  lands  so  described. 
1918,  c.  27,  s.  7. 


Registration 
of  notice  of 
sale. 

Rev.  Stat, 
c.    140. 


Letters  of  Administration. 

Registration  56.  Letters  of  administration  which  under  The  Devolve 
adminlstra-  tion  of  Estotcs  Act  affcct  land  shall  be  registered  in  the  same 
Rev!  Stat.        manner  as  a  probate  of  a  will.    R.S.O.  1914,  c.  124,  s.  57. 

c.   l'48. 

Notice  of  Sale  Under  Mortgage. 

57 « — (1)  A  notice  of  sale  of  land  under  the  provisions  of 
The  Mortgages  Act,  and  a  notice  of  exercising  the  power  of 
sale  contained  in  any  mortgage  and  the  affidavit  or  declaration 
of  service  thereof  may  be  registered,  and  the  same  shall 
be  registered  in  the  same  manner  as  an  instrument  affect- 
ing land,  but  it  shall  not  be  necessary  to  record  the  notice 
or  the  affidavit  or  declaration  of  service  attached  thereto  in 
the  registry  book. 

(2)  The  affidavit  or  declaration  shall  be  made  by  the  per- 
son who  served  the  notice,  and  shall  prove  the  time,  place  and 
manner  of  such  service,  and  that  the  copy  delivered  to  the 
registrar  is  a  true  copy  of  the  notice  served. 

Certified  copy       (3)  A  copy  of  the  registered  notice  and  affidavit  or  declara- 
evidence.         tiou  Certified  under  the  hand  and  seal  of  office  of  the  regis- 
trar shall  be  prima  facie  evidence  of  the  service  of  the  notice 
as  stated  in  the  affidavit  or  declaration. 


Proof  for 
registration. 


Proof  of 
notice   of 
sale  under 
mortgage. 


(4)  Where  the  person  who  served  the  notice  is  dead  or  out 
of  Ontario,  or  where  it  is  proved  to  the  satisfaction  of  a  judge 
of  a  county  or  district  court  that  the  place  of  abode  of  such 
person  is  unknown,  or  that  he  is  incapable  of  making  an  affi- 
davit or  declaration  of  service,  or  where  service  of  such  notice 
has  been  or  is  duly  admitted  any  person  who  is  or  who  claims 
to  be  interested  in  the  registration  of  the  notice  may  make 
proof  before  the  judge  of  the  service  of  the  notice,  and  upon 
a  certificate  of  such  judge  endorsed  on  or  attached  to  the 
notice  and  signed  by  him  to  the  effect  that  from  the  proof 
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adduced  by  the  person  producing  the  proof,  nammg  him,  he 
is  satisfied  of  the  due  service  of  the  notice,  the  registrar  shall 
register  the  notice  and  certificate. 

(5)  Where  the  notice  cannot  be  produced  to  be  registered  where  notice 
any  person  who  is  or  who  claims  to  be  interested  in  the  regis-  anr'ann^ot  be 
tration  of  the  notice  may  make  proof  before  the  judge  of  the  produced. 
service  thereof  and  of  the  inability  to  produce  the  same,  and 

upon  depositing  a  certificate  of  such  judge  to  the  effect  that 
from  the  proof  adduced  by  the  person  producing  the  proof, 
naming  him,  he  is  satisfied  of  the  due  service  of  the  notice 
upon  the  person  served,  naming  him,  and  that  the  same  can- 
not be  produced  the  registrar  shall  register  the  certificate, 
and  a  copy  of  such  certificate  under  the  hand  and  seal  of  the 
registrar  shall  be  prima  facie  evidence  of  the  facts  therein 
stated. 

(6)  Where  a  notice  of  sale  or  a  certificate  of  a  judge  under  other  registry 
subsections  4  or  5  has  been  registered,  the  same  may  be  regis-  °^"^^^- 
tered  in  any  other  registry  office  by  depositing  a  copy  thereof, 
certified  in  the  manner  provided  by  section  42.    R.S.O.  1914, 

e.  124,  s.  58. 

(7)  From  and  after  the  1st  day  of  July,  1927,  no  final  no  fore- 
order  of  foreclosure  or  instrument  purporting  to  be  a  con-  sik'^undTr 
veyance  of  land  under  power  of  sale  contained  in  a  mortgage  power  until 
which  has  been  registered  ' '  not  in  full ' '  shall  be  registered  regLter^ed. 
until  the  said  mortgage  and  any  assignment  thereof  has  been 

duly  copied  in  full  in  the  proper  registry  book  pursuant  to 
subsection  5  of  section  47.    1927,  e.  38,  s.  8. 

[As  to  registration  of  orders  and  judgments  for  alimony,  Rev.  stat. 
see  The  Judicature  Act;  as  to  registration  of  notice  of  ^■ei2i<.re ^^-g^s,  112 
of  a  mortgage  hy  sheriff,  see  The  Execution  Act;  as  to  regis-  253!     '     ' 
tration  of  mechanics  liens  and  discharges  of  liens,  see  The 
Mechanics  Lien  Act,  and  for  liens  on  mining  claims  and 
rights.  The  Mining  Act.    See  also  The  Northern  Ontario  De- 
velopment Act  and  The  Hospitals  for  the  Insane  Act.] 

Instruments  Executed  before  the  1st  January,  1866. 

58.  The  registration  of  an  instrument  executed  before  the  Registration 
1st  day  of  January,  1866,  may  be  made  through  a  memorial  exe'cutene"*^ 
or  by  certificate  or  otherwise,  as  provided  by  the  law  in  force  f?,'"?^^^*  •^'*'^' 
before  that  date.     R.S.O.  1914,  c.  124,  s.  59.  '  ^''• 

59.  The  proof  that  would  before  the  1st  day  of  January,  proof  of  regis- 
1866,  have  been  sufficient  for  the  registration  of  an  instru-  g[fumen°tl'^ 
ment  executed  before  that  date,  shall  be  sufficient  for  the  fuii  executed 
registration  hereafter  of  any  such  instrument,  but  the  instru-  jan.'^  laee, 
ment  shall  be  recorded  at  full  length,  and  the  memorial  and  ^**'- 
affidavit  shall  be  deposited  with  the  registrar  in  lieu  of  the 
original.    R.S.O.  1914,  c.  124,  s.  60. 
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Registration  60« — (1)  An  instrument  which  has  been  registered  by 
?n  full  wh^n"^*^  memorial,  and  has  endorsed  thereon  a  certificate  of  the  regis- 
memoriais  pre-  tration  thereof,  may  be  re-registered  in  the  same  or  any  other 

viously    reg-  .  .,...',•'.  -,^.  „,  ....         ♦' 

istered.  registry  division  by  the  production  oi  the  original  instrument 

and  by  the  deposit  of  a  copy  with  an  affidavit  verifying  the 
same. 

Method.  (2)   The  registrar  shall  record  the  instrument,  the  affidavit 

of  verification  and  the  certificate  of  former  registration  at  full 
length,  and  shall  write  in  the  margin  of  the  registry  book  the 
words  ' '  Original  not  deposited, ' '  and,  where  the  former  regis- 
tration was  made  in  the  same  office,  the  registrar  shall  write 
upon  the  entry  of  the  memorial  in  the  registry  book  a  mem- 
orandum as  follows:  "Re-registered  and  recorded  in  full  as 
No.  ,"  giving  a  reference  to  the  number  and 

registry  book  where  the  instrument  is  recorded  in  full,  and  he 
shall  also  note  the  re-registration  in  red  ink  wherever  the 
memorial  is  entered  in  an  abstract  index. 

Endorsement.  (3)  The  registrar  shall  also  endorse  upon  the  original 
instrument  a  certificate  of  the  re-registration,  Form  8. 
R.S.O.  1914,  c.  124,  s.  61. 


Discharges  of  Mortgages. 


Registration 
of  discharge 
of  mortgage. 


61 .  In  the  case  of  a  registered  mortgage  the  registrar  on 
receiving  a  certificate.  Form  10,  executed  by  the  mortgagee, 
his  executors,  administrators  or  assigns,  or  by  such  other  per- 
son as  may  be  entitled  by  law  to  receive  the  money  and  to 
discharge  the  mortgage,  and  duly  proven  in  the  manner  pro- 
vided for  the  proof  of  other  instruments,  shall  register  the 
same,  and  record  it  and  every  affidavit  attached  to  or  endorsed 
on  it,  at  full  length  in  the  proper  order,  in  the  registry  book, 
and  number  it  in  like  manner  as  other  instruments  are  re- 
quired to  be  registered,  recorded  and  numbered.  R.S.O. 
1914,  c.  124,  s.  62;  1918,  c.  27,  s.  8. 


Discharge  of 
mortgages 
held  by 
amalgamated 
loan  corpor- 
ations. 


62.  Where  a  loan  corporation  which  has  acquired  the 
assets  of  another  loan  corporation  by  amalgamation  of  such 
corporation  and  the  certificate  of  such  amalgamation  has  been 
registered  desires  to  discharge  any  of  the  mortgages  of  such 
corporation  it  shall  be  sufficient  to  set  forth  in  the  instrument 
to  be  registered  the  fact  of  the  assent  of  the  Lieutenant-Gov- 
ernor in  Council  to  such  amalgamation  with  the  date  of  the 
certificate  of  amalgamation  and  its  registered  number  in  the 
registry  division  in  which  the  land  affected  is  situate,  or  men- 
tioning the  Act  by  which  the  loan  corporations  were  amalga- 
mated or  by  which  the  agreement  was  ratified,  and  upon  regis- 
tration of  the  discharge  the  registrar  shall  enter  in  the 
abstract  index  the  facts  mentioned  in  the  discharge.  R.S.O. 
1914,  c.  124,  s.  63. 
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63. —  (1)  Where  a  morteracre  has  been  paid  off  by  any  per- ReKjstration 
son  advancing  money  by  way  of  a  new  loan  on  mortgage  on  when  mort- 
the  same  land  and  the  mortgage  so  paid  off  or  the  discharge  ^y^s^^^^^Jq^ent 
thereof  is  held  by  the  mortgagee  making  the  new  loan,  the  mortgagee, 
discharge   of  the   mortgage   so  paid   off'  shall   be   registered 
within  six  months  from  the  date  thereof,  unless  the  mortgagor 
shall,  in  writing,  have  authorized  the  retention  of  the  dis- 
charge for  a  longer  period. 

(2)   The  registration  shall  not  affect  the  right,  if  any,  of  Rights  of 
the  mortgagee  who  may  have  paid  off  such  mortgage,   his  mortg'igee. 
assignee,  or  any  person  claiming  under  him,  by  purchase  or 
otherwise,  to  be  subrogated  to  the  rights  of  the  mortgagee 
whose  mortgage  debt  has  been  so  paid.    R.S.O.  1914,  e.  124, 
s.  64. 

64. —  (1)  Where  the  person  entitled  to  receive  the  mort- Registration 
gage  money  and  to  discharge  a  registered  mortgage  is  not  givenV per- 
the  original  mortgagee,  he  shall,  at  his  own  expense,  cause  to  th" mo'i-'tgager 
be  registered  before  the  registration  of  the  certificate  of  dis- 
charge all  the  instruments  or  documents  through  which  he 
claims  interest  in  and  title  to  the  mortgage  money,  and  until 
such  instruments  or  documents  are  registered  the  registrar 
shall  not  register  such  certificate  of  discharge. 

(2)  The  certificate  shall  mention  the  date  and  the  date  of  *^'"''®'^**- 
registration  and  the  registration  number  of  each  of  the  instru- 
ments or  documents  through  which  the  person  executing  the 
certificate  claims  interest  in  and  title  to  the  mortgage  money, 

and  the  names  of  the  parties  thereto. 

(3)  This  section  shall  apply  to  powers  of  attorney  where  Application 
the  certificate  of  discharge  or  prior  instrument  or  document  ° 

is  executed  by  attorney,  provided  that  it  shall  be  sufficient  in 
the  certificate  of  discharge  to  state  the  date  of  each  instru- 
ment, document  or  power  of  attorney  and  the  names  of  the 
parties  thereto,  and  to  endorse  on  the  certificate  the  date  of 
registration  and  registration  number  of  each  instrument, 
document,  or  power  of  attorney,  which  endorsement  shall  be 
signed  by  the  person  who  signed  the  certificate,  or  his  attorney 
or  agent,  and  the  endorsement  shall  be  deemed  to  be  part  of 
the  certificate. 

(4)  Where  probate   of   will  or   letters   of   administration  ^/jfijl^g^'^rfet 
with  the  will  annexed  is  required  to  be  registered  under  this  ters  of  admin- 
section,  and  the  will  is  over  seven  folios  in  length,  including  **''*^**°'^' 
rhe  probate  or  letters,  and  does  not  affect  land  in  the  registry 
division,  except  in  so  far  as  the  testator  was  the  holder  of  a 
mortgage,  it  shall  not  be  necessary  to  record  the  will  at  full 
length;  but  it  shall  be  sufficient  to  deposit  a  copy  of  and 

record  so  much  of  the  probate  or  letters  as  shows  the  grant  of 
probate  or  letters  and  the  appointment  of  executors  or  admin- 
istrators. 
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Verification.  (5)  The  copy  shall  be  accompanied  by  an  affidavit  of  the 
executors  or  administrators,  or  of  one  of  them,  or  of  his  or 
their  solicitor,  verifying  it  and  stati'ng  that  there  is  nothing 
in  the  will  limiting  the  right  of  the  executors  or  administra- 
tors to  receive  the  mortgage  money  and  discharge  the  mort- 
gage, and  that  the  will  does  not  affect  land  in  the  registry 
division  in  which  the  probate  or  letters  is  to  be  registered, 
except  in  so  far  as  the  testator  was  the  holder  of  a  mortgage 
comprising  land  in  such  registry  division. 

Application  to       (6)  Where  the  person  whose  duty  it  is  to  register  such 
derate  regi'ster  iustrumcuts  Or  documeuts  rcfuscs  or  neglects  to  register  the 
authorizin^**     Same   withiu   fifteen   days   after   payment   of   the   mortgage 
discharge  to     moucy  to  him,  the  person  entitled  to  redeem  the  mortgage 
e  given.        may,  on  giving  ten  days'  notice  in  writing  to  the  person  so 
refusing  or  neglecting,   apply  in   a  summary  manner  to  a 
judge  of  the  county  or  district  court  of  the  county  or  dis- 
trict wherein  the  land  or  any  part  thereof  mentioned  in  the 
mortgage  is  situate  for  an  order  directing  that  the  person  so 
refusing  or  neglecting  shall  within  a  time  to  be  fixed  by  the 
judge  register  such  instruments   or  documents  at  his  own 
expense,  and  the  judge,  upon  being  satisfied  by  affidavit  or 
oral  evidence  that  the  application  is  a  proper  one,  may  make 
the  necessary  order. 

Powers  of  (7)   Qu  being  satisfied  of  the  due  service  of  the  notice  the 

^"  ^^'  judge  may  proceed  in  the  absence  of  the  person  so  refusing  or 

neglecting. 

Form  of  notice  (8)  The  uoticc  shall  statc  that  it  is  given  in  pursuance  of 
this  section.    R.S.O.  1914,  c.  124,  s.  65. 

Release  of  65. —  (1)  Where  the  holder    of    a    mortgage  desires  to 

J^nds^mort-'     release  or  discharge  part  of  the  land  comprised  in  it,  or  to 
gaged.  release  or  discharge  part  of  the  money  secured  by  the  mort- 

gage, he  may  do  so  by  deed  or  by  certificate  to  be  made,  exe- 
cuted, proven,  and  registered  in  the  same  manner  and  with 
the  like  effect  to  the  land  or  money  released  or  discharged  as 
when  the  whole  land  and  mortgage  are  released  and  dis- 
charged. 

(2)  The  deed  or  certificate  shall  contain  as  precise  a 
description  of  the  land  released  or  discharged  as  is  required 
in  an  instrument  of  conveyance  for  registration,  and  also 
a  precise  statement  of  the  particular  sum  so  released  or  dis- 
charged.    R.S.O.  1914,  c.  124,  s.  66. 

Effect  of  regis-      66.  Evcry  Certificate  of  payment  or  discharge  of  a  mort- 

dischrrgi  of     gage  or  of  the  conditions  therein  or  of  the  lands  or  any  part 

mortgage.       thereof,  at  any  time  given,  and  whether  before  or  after  the 

time  limited  by  the  mortgage  for  payment  or  performance, 

if  in  conformity  with  this  Act  shall,  when  registered,  be  a 

discharge  of  the  mortgage  or  of  the  lands  in  such  certificate 


Sec.  67  (7).  REGISTRATION  OF  DEEDS.  Chap.  155.  1557 

described,  as  the  case  may  be,  and  shall  be  as  valid  and  effec- 
tual in  law  as  a  release  of  the  mortgage  or  of  such  lands  and 
as  a  conveyance  to  the  mortgagor,  his  heir^  or  assigns  of  the 
original  estate  of  the  mortgagor  therein.  R.S.O.  1914,  c.  124, 
s.  67;  1927,  c.  38,  s.  9. 

6T. —  (1)  Where  a  sheriff,  bailiff  of  a  division  court  or  Discharge  of 
other  officer,  under  a  writ  or  warrant  of  execution  against  ^helmfder 
goods,  seizes  a  mortgage  belonging  to  the  person  against  whose  execution. 
goods  the  writ  or  warrant  has  issued,  on  or  affecting  land  in 
Ontario,  the  payment  of  the  mortgage  money  in  whole  or  in 
part  to  the  sheriff,  bailiff,  or  other  officer  by  the  mortgagor, 
or  any  other  person  or  any  person  claiming  under  him,  shall 
satisfy  the  mortgage  to  the  extent  of  such  payment. 

(2)  After  payment  of  the  mortgage  money  or  any  part  Form  of  cer- 
thereof,  the  sheriff,  bailiff,  or  other  officer  shall,  at  the  request  chargl" 
and  expense  of  the  person  requiring  the  same,  give  a  certifi- 
cate. Form  11,  under  the  hand  and  seal  of  office  of  the  sheriff 

or  other  officer,  or  under  the  hand  of  the  bailiff  and  the  seal 
of  the  court  of  which  he  is  bailiff. 

(3)  Upon  the  written  request  of  the  bailiff  the  clerk  of  the  Seai  of  divi- 
court  shall  affix  to  the  certificate  the  seal  of  the  court  and  ^'"'^ ''°^''** 
he  shall  file  the  request  of  the  bailiff  in  his  office. 

(4)  The  execution  of  the  certificate  shall  be  proved  in  the  P^oof  of 
same  manner  as  in  the  case  of  other  instruments  affecting  certificate. 
land,  and  the  certificate  shall  be  registered  in  the  same  manner 

as  other  certificates  of  discharge. 

(5)  The  certificate  when  registered,  if  the  same  is  of  pay-  Effect  of 
ment  in  full  of  the  mortgage,  shall  be  as  valid  and  effectual  •=®'^*'^<'**<'- 
in  law  as  a  release  of  the  mortgage  and  as  a  conveyance  to  the 
mortgagor,  his  heirs,  executors,  administrators,  or  assigns,  or 

any  person  lawfully  claiming  by,  through  or  under  him  or 
them,  of  the  original  estate  of  the  mortgagor  as  if  executed 
by  the  execution  debtor. 

(6)  The  certificate  when  registered,  if  the  same  is  of  pay- Effect  of  cer- 
ment  of  only  a  part  of  the  mortgage  money,  shall  be  as  valid  pf rTpa^ent. 
and  effectual  in  law  as  a  release  of  the  mortgage,  as  to  such 

part,  as  if  executed  by  the  execution  debtor.  R.S.O.  1914, 
c.  124,  s.  68. 

(7)  Where  a  mortgage  has  been  seized  by  a  sheriff  or  bailiff  Notice  of 
of  the  division  court  or  other  officer  in  the  manner  provided  monglge. 
by  law,  and  such  seizure  has  been  withdrawn,  vacated  or  for 

any  other  reason  set  aside,  the  sheriff,  bailiff  or  such  other 
officer  under  whose  hand  notice  of  seizure  has  issued,  may 
give  a  certificate  directed  to  the  registrar  in  whose  office 
the  notice  of  seizure  is  registered,  to  the  effect  that  such 
seizure  has  been  withdrawn,  vacated  or  set  aside  as  the  case 
may  be,  and  such  certificate  shall  be  registered  in  the  registry 
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office  in  the  same  manner  and  for  the  same  fee  as  a  discharge 
of  mortgage.    1918,  c.  27,  s.  9. 

Discharge  of  68.  Instruments  of  the  nature  mentioned  in  section  34  may 

g'ivln^^Teia-  ^6  discharged,  and  the  land  affected  thereby  released  there- 

tiontopur-  from  by  depositing  in  the  proper  registry  office  a  certificate 

goodr  of  discharge,  Form  12.    R.S.O.  1914,  c.  124,  s.  69. 


By-laws,  etc. 


Registration 
of  by-laws 
passed  since 
29th  March, 
1873. 


As  to  by-laws 
etc.,  relating 
to  roads  made 
before  29  th 
March,   1873. 


By-laws,   etc. 
changes  in 
municipal 
boundaries. 


Authentica- 
tion of 
money 
by-laws. 

Rev.    Stat. 
c.  233. 


69. — '(l)  Every  by-law  passed  since  the  29th  day  of 
March,  1873,  or  hereafter  passed  by  a  municipal  council  under 
the  authority  of  which  any  street,  road  or  highway  is  closed  or 
under  the  authority  of  which  any  street,  road,  or  highway  is 
opened  upon  any  private  property  shall,  before  the  same  be- 
comes effectual  in  law,  be  registered  in  the  registry  office  of  the 
registry  division  in  which  the  land  is  situate ;  and  the  same 
shall  be  registered  without  further  proof  by  depositing  a  copy 
cei'tified  under  the  hand  of  the  clerk  and  the  seal  of  the 
municipality.    R.S.O.  1914,  c.  124,  s.  70  (1)  ;  1918,  c.  27,  s.  10. 

(2)  Every  by-law  passed  before  the  29th  day  of  March, 
1873.  and  every  order  and  resolution  of  the  quarter  or  gen- 
eral sessions  of  the  peace  passed  before  that  day  under  the 
authority  of  which  any  street,  road,  or  highway,  has  been 
opened  upon  any  private  property  may  at  the  election  of  any 
person  or  municipality  interested  and  at  the  cost  and  charges 
of  such  person  or  municipality  be  registered  by  depositing 
a  certified  copy  of  the  by-law  under  the  hand  of  the  clerk 
and  the  seal  of  the  municipality,  or  a  certified  copy  of  the 
order  or  resolution  of  the  quarter  or  general  sessions  under 
the  hand  and  seal  of  the  clerk  of  the  peace. 

(3)  Every  by-law,  proclamation,  Order-in-Council,  order 
of  the  Ontario  Railway  and  Municipal  Board  and  other  instru- 
ment of  a  public  or  quasi  public  nature  whereby  a  village, 
town  or  city  becomes  incorporated,  or  the  boundaries  of  any 
municipality  are  enlarged,  diminished  or  altered,  shall  be 
registered  in  the  proper  registry  office  by  the  municipality 
passing  or  procuring  the  same,  and  a  copy  of  a  by-law,  certi- 
fied under  the  seal  of  the  corporation  and  by  the  head  and 
the  clerk  of  the  municipality,  and  a  copy  of  the  proclamation, 
Order-in-Council,  order  of  the  Ontario  Railway  and  Muni- 
cipal Board  or  other  instrument  certified  by  the  clerk  of  the 
Executive  Council  or  the  secretary  of  the  Board,  as  the  case 
may  be,  shall  be  sufficient  proof  for  the  purpose  of  registra- 
tion.   R.S.O.  1914,  c.  124,  s.  70  (2,  3). 

(4)  A  money  by-law  of  a  municipal  corporation  shall  be 
authenticated  for  registration  by  the  production  of  a  dupli- 
cate original  or  a  copy  of  the  by-law  certified  as  required  by 
The  Municipal  Act.  R.S.O.  1914,  c.  124,  s.  70  (4) ;  1927,  c.  38, 
s.  10. 
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(5)   The  by-law  or  copy  so  certified  shall  be  open  to  public  inspection  of. 
inspection  and  examination  at  all  reasonable  times  and  hours 
upon    payment    of   the    proper    fees.     R.S.O.    1914,    c.    124, 
s.  70  (5). 

REGISTRATION   AND    ITS   EFFECT. 

70. —  (1)  After  the  grant  from  the  Crown  of  land,  and  Unregistered 
letters  patent  issued  therefor,  every  instrument  affecting  the  L^?er"g'?f nt^  , 
land  or  any  part  thereof  shall  be  adjudged  fraudulent  and  ^^J^**'^^^  ^^ 
void   against   any   subsequent   purchaser    or   mortgagee   for  void  against 
valuable   consideration    without    actual   notice,    unless   such  rSered* 
instrument  is  registered  before  the  registration  of  the  instru-  mortgagee."'" 
ment  under  which  the  subsequent  purchaser  or  mortgagee 
claims. 

(2)   This  section  shall  not  extend  to  a  lease  for  a  term  not  Exception  as 
exceeding  seven  years  where  the  actual  possession  goes  along  leaseT.'*'^ 
with  the  lease,  but  it  shall  extend  to  every  lease  for  a  longer 
term  than  seven  years.    R.S.O.  1914,  c.  124,  s.  71. 

71.  Priority  of  registration  shall  prevail  unless  before  the  Actual 
prior  registration  there  has  been  actual  notice  of  the  prior  °°*''^- 
instrument  by  the  person  claiming  under  the  prior  registra- 
tion.   R.S.O.  1914,  c.  124,  s.  72. 

72-  No  equitable  lien,  charge  or  interest  affecting  land  shall  fbi^ilenl*' 
be  valid,  as  against  a  registered  instrument  executed  by  the 
same  person,  his  heirs  or  assigns ;  and  tacking  shall  not  be  Tacking. 
allowed  in  any  case  to  prevail  against  the  provisions  of  this 
Act.    R.S.O.  1914,  c.  124,  s.  73. 

73.  Every  registered  mortgage  shall  as  against  the  mort- ^"'"tga^es 

,  .      1    *;         "^  .  T      •     •   J       .  •  T  how  affected 

gagor,  his  heirs,  executors,  administrators,  assigns  and  every  by  subse- 
other  person  claiming  by,  through  or  under  him,  be  a  security  teTed*  con'-^ 
upon  the  land  comprised  therein  to  the  extent  of  the  money  ^eyances, 
or  money's  worth  actually  advanced  or  supplied  under  the  gage  moneys 
mortgage,  not  exceeding  the  amount  for  which  such  mortgage  sequen'ti'y. 
is  expressed  to  be  a  security,  notwithstanding  that  the  money 
or  money's  worth,  or  some  part  thereof,  was  advanced  or 
supplied  after  the  registration  of  a  conveyance,  mortgage  or 
other  instrument  affecting  the  mortgaged  lands,  executed  by 
the  mortgagor,   his  heirs,   executors  or   administrators,   and 
registered   subsequently   to   such    first-mentionel    mortgage, 
unless,  before  advancing  or  supplying,  such  money  or  money 's 
worth,  the  mortgagee  in  such  first-mentioned  mortgage  had 
actual  notice  of  the  execution  and  registration  of  siich  con- 
veyance, mortgage  or  other  instrument;  and  the  registration 
of  such  conveyance,  mortgage  or  other  instrument  after  the 
registration  of  such  first-mentioned  mortgage,  shall  not  con- 
stitute such  actual  notice.    R.S.O.  1914,  c.  124,  s.  74. 
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74.  The  registration  of  an  instrument  under  this  or  any 
former  Act  shall  constitute  notice  of  the  instrument  to  all 
persons  claiming  any  interest  in  the  land,  subsequent  to  such 
registration,  notwithstanding  any  defect  in  the  proof  for 
registration,  but  nevertheless  it  shall  be  the  duty  of  a  registrar 
not  to  register  any  instrument  except  on  such  proof  as  is 
required  by  this  Act.   R.S.O.  1914,  c.  124,  s.  75. 

75m  An  instrument  which  is  or  purports  to  be  a  power  of 
attorney  or  authority  to  sell  land  in  which  the  commission, 
payment  for  services,  or  other  remuneration  of  the  attorney 
or  agent  is  made  a  charge  on  the  land,  shall,  as  against  a 
subsequent  purchaser  or  mortgagee  for  valuable  consideration 
and  as  against  the  creditors  of  the  person  giving  the  power 
or  authority,  cease  to  charge  the  land  with  such  commission, 
payment  for  services,  or  remuneration  after  the  lapse  of  one 
year  from  the  making  of  the  instrument.  R.S.O.  1914,  c.  124, 
s.  76. 

76.  A  will  or  the  probate  thereof  and  letters  of  adminis- 
tration with  the  will  annexed  registered  within  twelve  months 
next  after  the  death  of  the  testator  shall  be  as  valid  and 
effectual  against  subsequent  purchasers  and  mortgagees  as  if 
the  same  had  been  registered  immediately  after  such  death ; 
and  in  case  the  devisee,  or  person  interested  in  the  land 
devised  in  any  such  will,  is  disabled  from  registering  the 
same  within  such  time  by  reason  of  the  contesting  of  such 
will  or  by  any  other  inevitable  difficulty  without  his  wilful 
neglect  or  default,  then  the  registration  of  the  same  within 
twelve  months  next  after  his  attainment  of  such  will,  probate 
or  letters  of  administration,  or  the  removal  of  such  impedi- 
ment, shall  be  a  sufficient  registration  within  the  meaning  of 
this  Act.    R.S.O.  1914,  c.  124,  s.  77. 

77,  A  deed  of  land  made  by  a  treasurer  or  other  officer  in 
pursuance  of  a  sale  for  arrears  of  taxes  shall  be  registered 
within  eighteen  months  after  the  sale;  and  a  deed  of  land 
sold  under  process  issued  from  any  court  shall  be  registered 
within  six  months  after  the  sale ;  otherwise  any  person  claim- 
ing under  any  such  sale  shall  be  deemed  not  to  have  pre- 
served his  priority  as  against  a  purchaser  or  mortgagee  for 
valuable  consideration  without  actual  notice  who  has  regis- 
tered his  conveyance  before  the  registration  of  such  deed. 
R.S.O.  1914,  c.  124,  s.  78. 


Corrections.  78. —  (1)  Exccpt  in  the  manner  hereinafter  provided  after 
an  instrument  has  been  entered  in  the  abstract  and  alpha- 
betical indexes,  and  has  been  recorded  in  the  proper  registry 
book,  no  entry  shall  be  made  in  the  abstract  index  or  in  the 
alphabetical  index  respecting  such  instrument ;  nor  shall  any 
alteration  or  correction  be  made  in  any  entry  previously  made 
respecting  any  instrument,  or  in  any  copy  of  any  instrument 
in  any  registry  book. 
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(2)  The  registrar  shall  immediately,  after  becoming  aware  Method. 
of  any  omission  or  error  in  recording,  cause  to  be  made  in  red 
ink  such  entries,  alterations  or  corrections  as  are  requisite; 
and  a  memorandum  stating  the  date  of  every  such  entry, 
alteration  or  correction  shall  be  made  in  red  ink  in  the  mar- 
gin of  the  index  or  registry  book  opposite  or  near  thereto, 
and  such  memorandum  shall  be  signed  by  the  registrar  or  his 
deputy.    R.S.O.  1914,  c.  124,  s.  79. 

79,  An  instrument  capable  of  and  properly  proved  for  ^^^^^^^  /(^^be^" 
registration  shall  be  deemed  to  be  registered  when  and  so  deemed 
soon  as  the  same  is  delivered  either  personally  or  by  post  to  ^'^^^^  ^^^ 
and  received  at  his  office  during  office  hours  by  the  registrar, 
or  some  officer  or  clerk  in  his  office  on  his  behalf,  and  there- 
after no  alteration  shall  be  made   by  any  person  in  such 
instrument.     R.S.O.  1914,  c.  124,  s.  80. 

MISCELLANEOUS   PROVISIONS.  * 

Plans. 

8'0. —  (1)   Where  land  is  surveyed  and  subdivided  for  the  Registration 
purpose  of  being  sold  or  conveyed  in  lots  by  reference  to  a°4^^*°i\^^ 
plan  which  has  not  been  already  registered  the  person  making  subdivided. 
the  survey  and  subdivision  shall  within  three  months  there- 
after register  a  plan  of  the  land  on  a  scale  not  less  than  one 
inch  to  every  four  chains. 

(2)  The  plan  shall  show  the  number  of  the  township,  city,  contents 
town  or  village  lots  and  range  or  concession  as  originally  °^  ^'^°' 
laid  out,  and  all  the  boundary  lines  thereof,  within  the  limits 

of  the  land  being  subdivided  except  where  such  plan  is  a 
subdivision  of  a  lot  or  lots  on  a  former  plan,  in  wuich  case 
it  shall  show  the  numbers  or  other  distinguishing  marks  of 
the  lot  or  lots  subdivided  and  the  boundary  lines  thereof. 

(3)  The  number   or   other   distinguishing   mark   and   thcgc^igand 
width  both  front  and  rear  shall  be  marked  on  each  lot  of  the  particulars, 
subdivision,  the  scale  shall  also  be  marked  on  the  plan,  and 

such  information  as  will  show  the  depth  of  the  lots  and  the 
courses  of  all  the  boundaries  of,  or  the  division  lines  between, 
the  same  and  the  governing  line  or  lines  to  which  such  courses 
are  referred  shall  also  be  indicated. 

(4)  The  position  of  all  the  posts  or  monuments,  if  any,  idem, 
planted  by  the  surveyor,   or  of  other  objects  marking  the 
boundaries  of  any  of  the  lots  or  the  corners  thereof  shall  also 

be  shown. 

(5)  The  plan  shall  also  show  all  roads,  streets,  railway  jjigj,^^..,yj,  and 
land,  rivers,  canals,  streams,  lakes,  millponds,  marshes  or  Jonographicai 
other  marked  topographical  features  within  the  limits  of  the 

land  so  subdivided,  together  with  such  other  information  as 
is  required  to  show  distinctly  the  position  of  the  land.  R.S.O. 
1914,  c.  124,  s.  81  (1-5). 
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(6)  On  every  such  plan  the  lots  shall  be  so  described  and 
designated  by  numbers,  letters  or  words  that  there  shall  not 
be  more  than  one  lot  on  such  plan  described  and  designated 
by  the  same  number,  letter  or  word,  notwithstanding  that  the 
lots  are  on  different  sides  of  the  same  street  or  on  different 
streets  or  in  different  blocks,  and  where  the  designation  is  by 
number  the  lots  shall  be  numbered  consecutively.  The  pro- 
visions of  this  section  shall  not  apply  to  plans  of  burial  plots 
in  cemeteries.    R.S.O.  1914,  c.  124,  s.  81  (6)  ;  1914,  c.  23,  s.  2. 

(7)  The  plan  shall  be  drawn  upon  linen  and  shall  be 
mounted  on  stiff  pasteboard  of  good  quality,  and  when  it 
exceeds  thirty  inches  in  length  by  twenty-four  inches  in  width 
shall  be  folded  so  as  not  to  exceed  that  size.  R.S.O.  1914, 
c.  124,  s.  81  (7)  ;  1918,  c.  27,  s.  11. 

(8)  The  plan,  before  being  registered,  shall  be  signed  by 
the  person  or  the  chief  officer  of  the  corporation  by  whom  or 
on  whose  behalf  the  same  is  deposited,  and  shall  also  be  certi- 
fied by  an  Ontario  land  surveyor,  Form  13. 

(9)  In  the  case  of  a  survey  hereafter  made  the  plan  shall 
be  accompanied  by  a  copy  certified  by  the  surveyor  by  whom 
the  survey  was  made  to  be  a  true  copy  of  the  field  notes,  if 
any,  of  the  survey. 

(10)  After  the  registration  of  the  plan  the  registrar  shall 
keep  an  index  of  the  land  described  and  designated  by  any 
number  or  letter  on  the  plan  by  the  name  by  which  it  is  so 
designated.    R.S.O.  1914,  c.  124,  s.  81  (8-10). 

(11)  Every  instrument  affecting  the  land  or  any  part 
thereof,  executed  after  the  plan  is  registered,  shall  conform 
and  refer  thereto,  otherwise  it  shall  not  be  registered,  except 
in  cases  provided  for  by  section  84.  R.S.O.  1914,  c.  124, 
s.  81  (11);  1918,  c.  27,  s.  12. 

(12)  In  the  case  of  refusal  or  neglect  by  the  person  making 
the  subdivision,  for  two  months  after  demand  in  writing  for 
that  purpose,  to  register  the  plan,  in  accordance  with  the  pro- 
visions of  this  Act,  when  required  by  any  person  interested 
therein  or  by  the  Inspector  so  to  do  he  shall  incur  a  penalty 
of  $20  for  every  calandar  month  which  thereafter  elapses 
without  the  plan  being  registered,  recoverable  under  The 
Summary  Convictions  Act. 

(13)  The  signature  on  a  plan  shall  be  witnessed  and  veri- 
fied as  in  the  case  of  an  instrument.     R.S.O.  1914,  c.  124, 

s.  81  (12,13). 

(14)  No  plan  upon  which  any  street,  road  or  highway 
is  laid  out  shall  be  registered  unless  it  has  been  approved  by 
the  proper  municipal  council  or  councils,  or  by  the  Ontario 
Railway  and  Municipal  Board,  and  no  plan  of  land  abutting 
upon  a  highway  of  a  less  width  than  sixty-six  feet,  or  upon 
which  there  is  laid  out  a  highway  of  a  less  width  than  sixty- 
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six  feet  shall  be  registered  unless  it  has  been  approved  by  the 
proper  municipal  council  or  councils,  and  by  the  Ontario 
Railway  and  Municipal  Board.  1917,  c.  30,  s.  1,  part;  1927, 
c.  38,  s.  11. 

(15)  The  registrar  shall  not  register  a  plan  of  a  subdivi- Plans  of 
sion  of  land  for  which  the  Crown  patent  has  not  issued  unless  ia"nds*"  "^ 
the  assent  of  the  Minister  of  Lands  and  Forests  to  such  regis- 
tration   is    endorsed    on    the    plan.     R.S.O.    1914,    c.    124, 

s.  81  (15). 

(16)  The  registrar  shall  not  register  a  plan  of  a  subdi- Registrar 
vision  of  land  unless  the  person  by  whom  or  on  whose  behalf  plans  for 
the  same  is  tendered  for  registration  appears  on  the  registry  owlw no"* 
books  to  be  the  owner  of  the  land,  nor  unless  the  consent  in  gg^t^oV  *'°° 
writing  of  all  persons  who  appear  by  the  registry  books  to  be  mortgagees. 
mortgagees  of  the  land  is  endorsed  on  the  plan  and  signed  by 

such  person,  or  in  the  case  of  a  corporation,  by  its  chief  officer, 
and  such  signatures  are  duly  verified  by  affidavit.  Provided  p^o^igo 
however  that  nothing  in  this  section  shall  be  deemed  to  require 
the  consent  to  any  such  plan  of  the  owner  of  any  easement 
or  right  in  the  nature  of  an  easement  in  respect  to  the  land. 
R.S.O.  1914,  c.  124,  s.  81  (16) ;  1924,  c.  38,  s.  2. 

(17)  When  any  such  plan  has  been  so  registered  the  regis- Duty  of  the 
trar  shall  make  a  record  of  it  and  enter  on  it  the  day  andrefeWing"'' 
year  on  which  the  same  is  registered.     R.S.O.  1914,  e.  124,  p'^"^- 

s.  81  (17). 

(18)  No   plan   of   survey   and   subdivision   to   which   the  where 
provisions  of  The  Planning  and  Development  Act  apply  shall  ^^^g 3 1***' 
be  registered  unless  approved  as  required  by  that  Act.    1917,  applies. 

c.  30,  s.  1,  part. 

(19)  Subject  to  the  provisions  of  section  85  this  section  Application 
shall  apply  as  well  to  land  already  surveyed  and  subdivided  °^  *^*^  ^^''*'°°- 
as  to  that  which  may  hereafter  be  surveyed  and  subdivided. 

R.S.O.  1914,  c.  124,  s.  81   (19). 

81 .  The  Inspector  may  direct  that  a  plan  index  book,  in  the  Plan  index 
form  prescribed  by  him,  shall  be  kept  by  the  registrar,  and''""'^" 
the  municipal  treasurer  shall  pay  to  the  registrar  on  the  order 
of  the  Inspector  such  sum  as  he  may  direct  for  the  prepara- 
tion in  the  first  instance  of  such  book  and  the  work  incidental 
thereto.    R.S.O.  1914,  c.  124,  s.  82. 

82. —  (1)  Whenever  the  Inspector  deems  that  the  public  Abstract  in- 
convenience so  requires  he  may  direct  the  registrar  to  sub-  dfvislons^of 
divide  any  township,  park  or  other  lots  in  a  city,  town  or  township 
village   into   such   blocks   for   abstract  purposes,   as,   having  in  urban 
regard  to  conveyances  registered  upon  such  lots  and  other- '""'^'*'''"*''^^' 
wise,   he   considers   most   convenient ;   and   in   such   case   an 
abstract  index  shall  be  prepared  by  the  registrar  for  each  of 
such  blocks  as  if  the  same  had  been  originally  a  separate  lot, 
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and  the  same  shall  extend  from  the  Crown  patent  onwards 
or  from  or  to  such  other  date  as  the  Inspector  may  direct, 
and  shall  contain  those  registrations  only  which  affect  the  sub- 
division to  which  the  index  relates. 

Idem.  (2)  Where  the  original  lines  of  the  lots  do  not  form  the 

boundaries  of  such  blocks,  public  streets  or  such  other  limits 
as  the  Inspector  directs  shall  be  taken  as  the  boundaries 
thereof. 

to'orrfna'rfr  ^'^^  Where  a  plan  of  a  subdivision  of  a  lot  or  part  of  a  lot 
'  has  been  or  is  hereafter  registered  the  registrar,  when  directed 
so  to  do  by  the  Inspector,  shall  prepare  an  abstract  of  all 
instruments  affecting  the  part  subdivided,  and  enter  the  same 
in  the  page  or  pages  of  the  abstract  index  book  immediately 
preceding  the  abstract  as  to  the  first  lot  on  such  plan. 

Idem.  (4)  Whenever  and  as  often  as  a  further  subdivision  of 

any  of  the  lots  on  a  plan  is  made  the  registrar,  when  directed 
so  to  do  by  the  Inspector,  shall  prepare  and  enter  in  like 
manner  an  abstract  of  all  instruments  affecting  the  part  so 
subdivided  from  the  registration  of  the  previous  plan. 

Remuneration  (5)  The  registrar  shall  be  allowed  for  preparing  such 
of  registrar.  al)stracts,  SO  far  as  the  same  relate  to  instruments  registered 
prior  to  the  Inspector 's  directing  the  subdivision,  such  amount 
as  the  Inspector  may  determine  to  be  reasonable  for  the 
services,  and  the  same  shall  be  paid  by  the  owner  who  registers 
the  plan,  or  by  the  county  or  city,  as  the  Inspector  may  direct. 

Idem.  (6)   For  ab-stracts  prepared  for  the  purposes  of  plans  here- 

after registered  the  registrar  shall  be  entitled  to  receive  from 
the  persons  registering  such  plans  the  prescribed  fees  for 
preparing  an  abstract  in  addition  to  the  fees  to  be  paid  for 
registering  such  plans.    R.S.O.  1914,  c.  124,  s.  83. 

Registration  83.  No  instrument  referring  to  an  unregistered  plan  shall 
refe^rrVnTto"'  be  registered  unless  an  instrument  referring  to  such  plan  has 
te'i'ed'pfan'  ^^^en  already  registered  in  respect  of  the  same  land;  and  if 
the  registrar  objects  to  register  an  instrument  on  the  ground 
that  it  refers  to  an  unregistered  plan  he  may  refuse  to  regis- 
ter such  instrument  unless  the  person  desiring  its  registration 
refers  the  registrar  to  the  number  of  an  instrument  previously 
registered  in  respect  of  the  same  land  referring  to  the  unregis- 
tered plan.    R.S.O.  1914,  c.  124,  s.  84. 

Wheninstru-        84. —  (1)  Where  an  instrument  which  does  not  conform 
f?.rmfng°to''°''"  aiid  rcfcr  to  the  proper  plan  has  been  duly  executed  and  any 
ma"^be^''*"      party  thereto  has  died,  or  where  it  would,  in  the  opinion  of 
registered.       thc  registrar,  be  impossible  or  inconvenient  to  obtain  a  new 
instrument   containing   the   proper   description,   such   instru- 
ment may  be  registered  if  accompanied  by  an  affidavit,  Form 
14,  annexed  thereto  or  endorsed  thereon. 
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(2)   The  registrar  shall  thereupon  enter  such  instrument  Duty  of 
in  the  abstract  index  in   which  the   subdivision   is   entered  '^"^'^  '^'"'' 
under  the  lots  designated  in  the  affidavit,  and  no  entry  shall 
be  made  in  the  abstract  index  of  the  land  before  its  sub- 
division.   R.S.O.  1914,  c.  124,  s.  85. 

85. —  (1)  A  plan,  although  registered,  shall  not  be  binding  j^g  until  ^imt 
on  the  person  registering  the  same,  or  upon  any  other  persons  sale  is  made 
unless  a  sale  has  been  made  according  to  such  plan,  and  in  aUeration's 
all  cases  amendments  or  alterations  thereof  may  be  authorized  "^  p'****- 
or  ordered  to  be  made  by  a  judge  of  the  Supreme  Court  or 
by  a  judge  of  the  county  or  district  court  of  the  county  or 
district  in  which  the  land  lies,  on  application  for  the  purpose 
and  upon  hearing  all  persons  concerned,  upon  such  terms  and 
conditions  as  to  costs  and  otherwise  as  may  be  deemed  just. 

(2)  Any   such   application   may   be   made    either   by   the^PP^^'^^' 
person  filing  the  plan  or  by  the  owner  for  the  time  being  filing  nian  may 
of  any  of  the  land  covered  thereby.  owne*r  fo/the 

time  being. 

(3)  An  appeal  shall  lie  from  any  such  order  to  a  divisional  Appeal. 
court. 

(4)  No  part  of  a  road,  street,  lane,  or  alley  upon  which  consent  of 
any  lot  of  land  sold  abuts,  or  which  connects  any  such  lot  °]7er*a'tio*n  or 
with  or  affords  access  therefrom  to  the  nearest  public  high-  closing  of 
way,  shall  be  altered  or  closed  up  without  the  consent  of  the 

owner  of  such  lot ;  but  nothing  herein  shall  interfere  with  the  munfcfpai 
powers  of  municipal  corporations  with  reference  to  highways,  corporation 
R.S.O.  1914,  c.  124,  s.  86.  fTrU  wuh 

86.  The   council   of   any   municipality   may   apply   to   a  Powers  of 
judge  of  the  county  or  district  court  of  the  county  or  district  dts^tnTt*"^ 
in  which  are  situate  the  whole,  or  any  part  not  being  less  than  j^^^|  ^^^^j. 
one-half,  of  the  lands  included  in  any  plan,  and  such  judge 
shall  have  power  to  make  orders  or  directions  for  the  following 
purposes, — 

(a)   for  the  hearing  of  the  application  upon  such  notice 
as  the  judge  shall  direct ; 

(6)  to  cancel  or  suspend  in  whole  or  in  part  any  regis- 
tered plan ; 

(c)  to  close,  divert  or  alter  any  or  all  highways,  roads, 

streets  or  lanes  shown  on  any  such  plan,  either 
temporarily  or  permanently,  or  pending  the  sus- 
pension of  the  plan ; 

(d)  to  provide  that  the  lands  or  any  part  or  parts  thereof 

shown  on  any  such  plan  shall  thereafter,  or  pend- 
.  ing  such  suspension  or  until  further  order  of  such 
judge,  be  known  and  described  by  the  original 
township  or  other  registration  numbers  or  designa- 
tions used  prior  to  the  registration  of  any  such 
plan,  or  such  other  numbers  or  descriptions  as  to 
such  judge  may  seem  convenient ; 
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(e)  to  impose  such  terms  and  conditions  as  to  the  judge 
may  seem  proper ; 

(/)  to  fix  and  determine  the  fees  and  charges  to  be  im- 
posed and  collected  by  registrars  for  all  and  any 
services  under  this  section,  and  by  whom  the  same 
shall  be  payable; 

(g)  to  reinstate  in  whole  or  in  part  any  plan  suspended 
as  aforesaid; 

(h)  to  make  any  such  further  or  other  order,  direction 
or  disposition  as  such  judge  may,  in  his  discretion, 
deem  proper.    1924,  c.  38,  s.  4. 

When  plan  87,  In  salcs  of  land  under  surveys  or  subdivisions  made 

™r6d  in  case^  bcf Ore  the  4th  day  of  March,  1868,  where  such  surveys  or  sub- 
divfdldVJfore  divisions  so  differ  from  the  manner  in  which  such  land  was 
4th  jviarch,  survcycd  or  granted  by  the  Crown  that  the  parcel  so  sold  can- 
not be  easily  identified  unless  the  plan  is  registered,  the  plan 
shall  be  registered  if  still  in  existence  and  procurable  for 
registration,  and  if  it  is  not  a  new  plan  shall  be  made  by  and 
at  the  joint  expense  of  the  persons  who  have  made  such  sur- 
veys or  subdivisions,  and  of  all  others  interested  therein,  by 
an  Ontario  land  Surveyor  or  as  nearly  as  may  be  according 
to  the  proper  original  survey  or  subdivision,  and  the  same, 
when  so  made,  shall  be  registered  as  if  under  section  80,  R.S.O. 
1914,  c.  124,  s.  87. 

Registration  88. —  (1)  Where  a  city,  town,  village  or  territory  forming 
cLies,"^^  °'  part  of  a  township  comprises  different  parcels  of  land  and  the 
towns,  etc.  same  were  not  jointly  surveyed  and  one  entire  plan  of  such 
survey  made  and  registered,  the  municipal  council  of  such 
city,  town,  village,  or  township,  upon  the  written  request  of 
the  Inspector,  shall  immediately  cause  a  plan  of  such  city, 
town,  village  or  part  of  a  township  to  be  made  in  accordance 
with  this  Act  and  to  be  registered  in  the  registry  office  of  the 
registry  division  within  which  the  municipality  lies.  1927, 
c.  38,  s.  12. 

Authentication      (2)   The  plan  shall  have  endorsed  thereon  the  certificates 
of  plan.  qJ  ^YiQ  clerk  and  head  of  the  municipality  and  the  surveyor 

that  the  same  is  prepared  according  to  the  directions  of  the 
municipality  and  in  accordance  with  this  Act,  and  the  cor- 
porate seal  of  the  municipality  shall  be  attached  to  the  plan. 

Registration  (3)  Where  such  territory  is  situate  in  two  or  more  town- 
"irnuTry*  ships  the  luspcctor  may,  by  a  written  order,  cause  the  plan  to 
situate  in  be  made  and  registered,  and  where  the  territory  is  situate  in 
township"  °°*  two  or  more  registry  divisions  a  duplicate  of  such  plan  shall 
be  registered  in  each  of  such  registry  divisions. 

Certificate  of         (4)   The  plan  shall  have  endorsed  thereon  the  certificate  of 

surveyor  to^'  '  ,,  ^  -. 

be  endorsed      the  surveyor  that  the  same  has  been  prepared  according  to 
on  plan.  ^j^^  order  of  the  Inspector,  and  such  order  or  a  copy  thereof 
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shall  be  attached  to  or  endorsed  on  such  plan ;  and  any  plan 
of  territory  situate  in  two  or  more  townships  heretofore  pre- 
pared upon  the  request  of  the  Inspector  may,  in  like  manner, 
be  registered,  and  shall  when  so  registered  be  as  valid  as  if 
the  same  had  been  prepared  upon  the  order  of  the  Inspector. 

(5)  The  expense  of  the  preparation  and  registration  of  a  Expense, 
plan  of  territory,  the  inhabitants  of  which  are  not  incorpor- 
ated, situate  wholly  within  one  township  may  be  paid  wholly 

or  in  part  by  the  municipality  out  of  its  general  funds,  or 
the  same  may  wholly  or  in  part,  at  the  option  of  the  muni- 
cipality,  be  paid  by  a  special  rate  to  be  levied  by  assessment 
on  all  rateable  property  comprised  in  such  territory  described 
by  metes  and  bounds  in  a  by-law  to  be  passed  for  the  purpose 
of  levying  such  rate. 

(6)  The  expense  of  the  preparation  and  registration  of  a  Expenses  of 
plan  of  territory,  the  inhabitants  of  which  are  not  incorpor- y^^sjstermg^ 
ated,  situate  in  two  or  more  townships  shall  be  paid  out  of  the  territory,  how 
general  funds  of  the  municipalities  in  which  the  territory  is^PP<"""°°^ 
situate,  in  such  proportions  as  the  Inspector  may  order,  and 

any  municipality  may  levy  its  proportion  of  such  expense,  or 
so  much  thereof  as  the  council  sees  fit,  by  assessment  on  all 
rateable  property  comprised  in  the  part  of  the  territory  situ- 
ate in  such  municipality  as  described  by  metes  and  bounds 
in  a  by-law  to  be  passed  for  the  purpose  of  levying  such  rate. 

(7)  Upon  the  production  to  the  registrar  of  a  certificate  Rights  of 
signed  by  the  head  of  the  municipal  council  concerned  certi- ^^^^®y*"^- 
fying  that  a  surveyor  has  been  employed  by  the  council  to 
prepare  a  plan  for  registration  under  this  section,  the  sur- 
veyor named  in  such  certificate  shall  be  entitled,  within  six 
months  from  the  date  thereof,  to  make  personal  searches  of 

the  books,  plans  and  instruments  in  the  registry  office  for  the 
purpose  of  enabling  him  to  prepare  such  plan  on  payment  of 
the  ordinary  fees  payable  for  searches  and  productions  up  to 
an  aggregate  amount  not  exceeding  $25,  and  for  all  further 
searches  and  productions  in  excess  of  $25  on  payment  of  one- 
half  of  the  ordinary  fees. 

(8)  Except  as  in  this  section  is  otherwise  provided  the  payment  of 
expense  of  the  preparation  and  registration  of  the  plan  shall  p'^penses. 
be  paid  out  of  the  general  funds  of  the  municipality. 

(9)  In  case  of  the  neglect  or  refusal  of  a  municipality  tOpg^aityon 
comply  with  all  the  requirements  of  this  section  within  six  ipunicipaiity 
months  next  after  being  required  so  to  do  the  municipality  ''  ^^  "^^' 
shall  incur  a  like  penalty  to  that  provided  by  subsection  12 

of  section  80,  recoverable  under  The  Summary  Convictions  ^^^^  g^^^ 

Act.  c.   121. 

(10)  Where  land  in  a  township  has  been  or  shall  hereafter  Registration 
be  sold  under  surveys  or  subdivisions  made  in  a  manner  which  °^pJ»^?  "* 
so  differs  from  that  in  which  such   land  was  surveyed  or  subdivisions 
granted  by  the  Crown  that  the  parcel  sold  cannot  be  easily  ^ 
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identified,  and  the  plan  has  not  been  registered  under  this  or 
any  other  Act,  the  council  of  the  township  may,  upon  the 
written  request  of  the  Inspector  or  of  any  person  interested, 
cause  a  plan  of  such  land  to  be  made  and  registered  in  the 
same  manner  and  with  the  same  eifect  as  in  the  case  of  terri- 
tory inhabitants  of  which  are  not  incorporated;  and  the 
expenses  of  the  preparation  and  registration  of  the  plan  shall 
be  paid  by  a  special  rate  to  be  levied  by  assessment  on  the 
land  comprised  in  such  plan  as  described  in  a  by-law  to  be 
passed  for  the  purpose  of  levying  such  rate.  R.S.O.  1914, 
c.  124,  s.  88  (2-10). 

Plans  of  (11)   ^  V^an  prepared  under  the  provisions  of  subsections 

— what't^b^*  1  and  10  shall  show  such  subdivisions  of  original  lots  as  are 
shown  on.  shown  by  the  registered  plans,  and  such  as  are  not  so  shown 
but  appear  from  the  instruments  relating  to  such  land,  with 
each  of  the  lots  as  shown  on  such  new  plan  numbered  or 
lettered  in  such  a  manner  that  the  same  may  be  readily  iden- 
tified, and  the  plan  shall  be  prepared  without  adding  to  the 
costs  thereof  the  expense  of  any  actual  survey  on  the  ground 
except  such  as  may  be  necessary  to  connect  the  subdivisions 
or  parcels  of  land  and  to  show  any  natural  or  artificial  bound- 
aries of  the  same  which  cannot  be  shown  on  the  new  plan  from 
the  information  contained  in  the  registered  plans  and  instru- 
ments.   R.S.O.  1914,  c.  124,  s.  88  (11)  ;  1919,  c.  25,  s.  18. 

Obligations  (12)  Nothing  in  this  section  shall  relieve  any  person  from 

not  impaired.    ^^^  liability,  duty,  obligation  or  penalty  provided  or  imposed 
by  or  under  any  of  the  provisions  of  this  Act. 

(13)  Where  any  land  has  been  sold  or  conveyed  in  lots  or 
parcels  by  metes  and  bounds,  or  in  any  other  manner  without 
a  plan  having  been  registered  under  this  or  any  other  Act 
showing  such  subdivisions,  or  where  parts  of  lots  shown  bj''  a 
registered  plan  have  been  sold  or  conveyed,  and  the  lots  or 
parcels  so  sold  or  conveyed  are  not  distinguished  by  numbers 
or  letters,  a  judge  of  the  county  or  district  court  of  the 
county  or  district  in  which  the  land  is  situate,  on  the  applica- 
tion of  the  Inspector,  after  such  notice  as  the  judge  may 
deem  reasonable,  may  make  an  order  directing  the  registrar 
to  have  the  same,  or  any  part  thereof,  laid  out  into  lots  or 
parcels  in  such  manner  and  numbered  as  the  judge  shall  think 
fit,  and  a  plan  or  plans  thereof  to  be  made  in  accordance  with 
the  records  in  the  registry  office,  or  from  actual  survey,  as 
may  be  found  necessary,  and  registered  in  accordance  with 
the  provisions  of  this  Act,  and  the  order  of  the  judge  shall  be 
endorsed  on  or  attached  to  the  plan  and  signed  by  him. 
R.S.O.  1914,  c.  124,  s.  88  (12,  13). 

(14)  The  costs  and  expenses  of  and  incidental  to  the  appli- 
cation and  the  plan  and  the  registration  thereof  shall  be  borne 
by  the  person  or  municipality  to  be  named  by  the  judge  in  the 
order  and  where  the  costs  and  expenses  are  directed  to  be 
borne  by  the  municipality,  the  judge  may  by  his  order  direct 
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repayment  of  the  same  to  the  municipality  by  the  levy  of  a 
special  rate  by  assessment  on  all  the  lots  included  in  the  plan. 
R.S.O.  1914,  c.  124,  s.  88  (14)  ;  1919,  c.  25,  s.  19. 

(15)  On  filing  the  order  with  the  clerk  the  same  may  be 
enforced  as  if  it  were  a  judgment  of  the  court. 

(16)  The  registration  of  the  plan  shall  be  binding  on  all  Effect  of 
persons  subsequently  dealing  with  the  land  or  any  part  thereof  registration, 
included  in  the  plan  or  any  interest  in  or  concerning  the 

same,  but  shall  not  affect  the  rights  or  interests  of  any  owner 
or  other  person  entitled  at  or  before  the  date  of  registration. 

(17)  Where  the  land  proposed  to  be  subdivided  by  plan  contribution 
under  subsection  13  comprises  5,000  acres  or  upwards,  which  sub^di^vTdinJ 
was  granted  by  the  Crown  without  being  subdivided  into  lots,  ^rocka''*^''^^'"^ 
the  Inspector  may  cause  the  Attorney-General  to  be  notified 

of  the  application,  and  the  Attorney-General,  on  behalf  of  the 
Crown,  may  either  submit  that  the  Crown  shall  pay  or  con- 
tribute such  part  of  the  costs  and  expenses,  mentioned  in  sub- 
section 14,  as  the  judge  may  determine  to  be  reasonable,  or 
the  Attorney-General  may  consent,  on  behalf  of  the  Crown, 
that  the  Crown  shall  pay  and  contribute  a  definite  part  of 
such  costs  and  expenses,  and  in  either  of  such  cases  the  judge 
may  direct  by  what  person  or  municipality  the  remainder  of 
such  costs  and  expenses  shall  be  borne,  and  any  such  order 
may  be  entered  and  filed  and  may  be  enforced  as  against 
such  person  or  municipality  in  the  same  manner  as  the  order 
provided  for  in  subsection  14.  R.S.O.  1914,  c.  124,  s.  88 
(15-17). 

89. —  (1)   Every  person  who  is  required  to  register  a  plan  Deposit  of 
shall,  with  the  plan,  deposit  with  the  registrar  a  duplicate  an^' fieid^  ^^^^ 
thereof,  and  a  copy  of  the  surveyor 's  field  notes,  if  any,  cer-  notes. 
tified  to  be  such  by  the  surveyor  who  prepared  the  plan,  and 
the  registrar  shall  endorse  on  the  duplicate  a  certificate  show- 
ing the  number  of  such  plan  and  the  date  when  the  plan  was 
registered,  and  the  duplicate  shall,  without  fee,  be  delivered 
by  the  registrar  to  the  clerk,  treasurer  or  assessment  commis-  ^If 'ijcafe'to 
sioner  of  the  local  municipality  in  which  the  land  is  situate,      municipality. 

(2)   The  registrar  shall  not  register  any  such  plan  unless  ^^^  ^^ 
a  duplicate  thereof  and  a  certified  copy  of  the  surveyor 's  field  registrar, 
notes,  if  any,  are  deposited  in  accordance  with  the  provisions 
of  this  section.   R.S.O.  1914,  c.  124,  s.  89. 

Re-registration  Where  Registry  Books  Lost,  etc. 

90.  Where  the  registry  books  and  papers  were,  before  the  Re-registra- 
4th  day  of  March,  1868,  lost  or  destroyed,  and  a  memorial  registry  '^^^^ 
cannot  be  produced,  upon  proof  being  made  to  that  effect  J°j,ers  "are 
before  a  judge  of  any  court  of  record  to  his  satisfaction  as '<>«»  o^ 
evidenced  by  a  certificate  under  his  hand,  the  registrar  may ''*"'*'^°^*'  ' 
re-register  an  instrument  upon  production  thereof,  and  no 
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further  proof  shall  be  required  than  the  original  certificate 
of  registration  endorsed  on  such  instrument  and  the  instru- 
ment shall  have  priority  according  to  the  date  of  the  original 
certificate  and  shall  be  preserved  by  the  registrar  with  the 
records  of  his  office.    R.S.O.  1914,  c.  124,  s.  90. 

91 «  Where  memorials  have  not  been  copied  into  the  regis- 
try books  in  their  proper  order  the  Inspector  may  cause  the 
same  to  be  entered  in  proper  books  to  be  procured  for  the 
purpose,  in  the  manner  provided  by  section  21,  and  the 
registrar  shall  be  paid  therefor  in  the  same  manner  as  under 
clause  I  of  section  92.    R.S.O.  1914,  c.  124,  s.  91. 

[As  to  list  of  Crown  grants  being  furnished  to  registrar, 
see  The  Public  Lands  Act,  Rev.  Stat.  c.  35,  s.  26,  and  as  to 
proceedings  where  land  patented  is  in  territory  under  The 
Land  Titles  Act,  see  that  Act,  Rev.  Stat.  c.  158,  s.  158.] 


Fees. 


For  registra- 
tions general. 


If  the  instru- 
ment includes 
different   lots 
in  different 
localities. 


Fees  of  Registrars. 

92.  A  registrar  shall  be  entitled  to  the  following  fees, 
except  where  otherwise  provided : 

(a)  For  the  necessary  entries  and  certificates  in  regis- 

tering every  instrument,  other  than  those  herein- 
after specially  provided  for,  including  among  such 
certificates  the  certificate  on  the  duplicate,  if  any, 
40  cents;  R.S.O.  1914,  c.  124,  s.  92,  cl.  {a). 

(b)  For  registering  every  such  instrument,  $1.60; 

If  the  instrument  exceeds  700  words,  at  the  rate  of  15 
cents  for  each  additional  100  words  or  fractional 
part  thereof  up  to  1,400  words,  and  at  the  rate  of 
10  cents  for  each  additional  100  words  or  frac- 
tional part  thereof  over  1,400  words; 

If  the  instrument  embraces  lots  or  parcels  of  land,  situate 
in  difi'erent  municipalities  in  the  same  registry 
division,  the  registration  and  copying  of  such 
instrument,  together  with  all  necessary  entries  and 
certificates  in  connection  therewith,  shall  be  con- 
sidered separate  and  distinct  registrations  for  each 
municipality  in  which  the  land  is  situate,  and 
shall  be  paid  for  as  follows : 

Where  the  aggregate  copying  does  not  exceed  700  words, 
$2 ;  where  it  exceeds  700  words,  15  cents  for  every 
100  words  or  fractional  part  thereof  up  to  1,400 
words,  in  addition  to  the  sum  of  $2 ;  - 

Where  it  exceeds  1,400  words,  the  sum  of  10  cents  for 
every  100  words  or  fractional  part  thereof  in 
addition  to  the  above  charges ;  the  fees  shall  include 
all  certificates  and  necessary  entries,  but  if  the 
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instrument  embraces  more  than  4  different  lots 
or  parcels  of  land  in  the  same  municipality,  the 
•  registrar  shall  be  allowed  a  fee  of  5  cents  for 
entering  each  lot  or  parcel  in  excess  of  4,  but  not 
to  exceed  $5  for  such  entries  up  to  100  entries, 
and  where  the  instrument  embraces  more  than  100 
lots  or  parcels  in  the  same  municipality  the  regis- 
trar shall  be  allowed  an  additional  fee  of  2  cents 
for  entering  each  lot  or  parcel  in  excess  of  100 ; 
K.S.O.  1914,  c.  124,  s.  92,  cl.  (h)  ;  1918,  c.  27,  s.  13. 

(c)  For  searching  the  registry  books  and  indexes  relat- For  searches 
ing  to  the  title  of  any  lot  or  part  of  a  lot  as  origin- 
ally surveyed  or  patented  by  the  Crown,  or  as 
afterwards  subdivided  into  smaller  lots,  shown  by 
any  registered  plan  thereof,  when  not  exceeding  4 
references,  25  cents  and  5  cents  for  every  addi- 
tional reference  up  to  50  references  and  5  cents 
for  every  additional  2  references  over  50 ; 

In  no  case  shall  a  general  search  into  the  title  to  any 
particular  lot,  piece  or  parcel  of  land  exceed  the 
sum  of  $3 ; 

In  this  clause  "reference"  shall  mean  a  search  of  a  copy 
of  an  instrument  in  the  register,  and  if  the  abstract 
indexes  only  are  examined,  the  total  fee  for  search- 
ing any  such  lot  or  part  of  a  lot,  including  4  refer- 
ences, shall  be  25  cents; 

"Lot"  shall  mean  one  parcel  of  land  as  originally 
patented  by  the  Crown  and  where  such  parcel  has 
been  subdivided  shall  include  any  one  of  the  lots 
in  any  such  subdivision  or  re-subdivision,  a  plan 
of  which  has  been  registered; 

No  person  shall  make  copies  of  or  extracts  from  any 
instrument,  document,  book,  paper  or  record  in 
the  registry  office,  or  of  any  matter  contained 
therein,  to  an  extent  in  the  aggregate  exceeding 
300  words  for  any  one  lot  or  part  of  a  lot,  except 
on  payment,  in  addition  to  the  fees  for  search, 
of  5  cents  for  each  100  words  or  fraction  thereof 
in  excess  of  300  words ; 

Where  subsequent  to  the  registration  of  a  mortgage  the  search  to 
land  in  such  mortgage  has  been  subdivided  by  plan  ascertain 

"'?  „  ^  .       persons  inter- 

and  searches  are  made  for  the  purpose  of  ascertain-  ested  in  lands 
ing  subsequent  grantees  or  incumbrances  in  sale,  qJ^Jntly  to  ^^ 
foreclosure  or  other  proceedings  under  such  mort- ^^^^g^gg"'' "^ 
gage,  the  person  searching,  on  producing  a  statu- 
tory declaration  that  the  searches  are  being  made 
for  that  purpose,  shall  be  entitled  to  make  such 
searches  on  all  the  lots  in  the  subdivision  on  pay- 
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ment  of  a  fee  of  10  cents  for  each  lot,  but  so  that 
the  whole  fee  for  searches  shall  not  exceed  $2. 

Searching  (d)  For  Searching,  if  specially  required,  the  alphabetical 

alphabetical  •      ^  n  n  i    ,       ■  1-         nn  ,  i 

index.  mdex  01  names  reierred  to  m  section  30  as  to  each 

General  name  in  the  books  of  any  one  township,  or  other 

search.  municipality  in  the  registry  division,   25   cents; 

but  if  a  general  search  as  to  any  such  name  is 
made  throughout  the  registry  division,  the  aggre- 
gate of  fees  for  such  search  shall  not  exceed  $1 ; 

(e)  For  searching,  if  specially  required,  the  general 
registry  book  for  the  whole  registry  division^  re- 
ferred to  in  section  21,  as  to  each  name,  the  sum 
of  25  cents ; 

Absh-act  (/)  For  an  abstract  of  title  to  any  specific  parcel  certi- 

fied by  the  registrar  containing  such  particulars 
as  to  any  number  of  the  registered  instruments 
affecting  such  parcel  as  the  applicant  may  require, 
25  cents; 

When  such  abstract  exceeds  100  words,  15  cents  for 
every  additional  100  words ; 

For  copies  of  instruments  when  required,  10  cents  for 
each  100  words ; 

Where  there  are  two  or  more  lots  for  which  abstracts 
are  required  and  the  entries  on  such  lots  are  iden- 
tical the  registrar  shall  not  be  entitled  to  make  an 
abstract  for  each  lot  separately,  but  the  abstracts 
of  title  of  such  lots  shall  be  included  in  one 
abstract,  and  the  fees  therefor  shall  be  the  same 
as  if  the  abstract  applied  to  one  lot  only,  except 
that  the  registrar  shall  be  entitled  in  addition 
thereto  to  a  fee  of  25  cents  for  a  search  on  each 
lot  after  the  first  lot,  and  for  the  first  lot  he  shall 
be  entitled  to  the  same  fees  as  are  payable  in 
respect  of  one  lot ; 

Where  there  are  two  or  more  lots  for  which  abstracts  are 
required  and  the  entries  on  such  lots  are  partly 
identical,  the  registrar  shall  make  a  full  abstract 
for  one  of  the  lots  and  enter  in  the  same  all  the 
lots  to  which  each  instrument  refers,  and  in  the 
abstract  of  the  other  lots  he  shall  only  include 
entries  affecting  those  lots  separately ;  R.S.O.  1914, 
c.  124,  s.  92,  cls^C  c-/). 

Certificates.  (g)  For  cach  Certificate  furnished  by  the  registrar,  ex- 

cept a  certificate  under  clauses  a  or  h,  50 
cents;  R.S.O.  1914,  c.  124,  s.  92,  cl.  (g) ;  1918, 
c.  27,  s.  14. 
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(/i)  For  registration  of  any  plan  of  city,  town  or  village  Fees  for 
lots,  includinf;  all  necessary  entries  connected  p?fn^  '"^'"^ 
therewith,  $5 ;  but  if  the  plan  embraces  more  than 
20  lots,  the  registrar  shall  be  allowed  a  fee  of  5 
cents  for  each  lot  in  excess  of  20  up  to  100  lots, 
and  a  fee  of  two  cents  for  each  lot  in  excess  of 
100;  R.S.O.  1914,  c.  124,  s.  92,  el.  {h)  ;  1918,  c.  27, 
s.  15. 

(i)   For  registering  each  duplicate  original  certified  copy  Fees  for 

of  a  money  by-law,  $2  ;  money  by-faw. 

(j)  For  making  search  for  the  same  or  inspection  and  Fees  for 
examination  of  entries  connected  therewith,  50  *'^*'^^  ^^' 
cents;  R.S.O.  1914,  c.  124,  s.  92,  els.  (i,  j). 

(k)  For  searches  as  to  the  names  of  registered  owners ^«^es  for  _ 
and  as  to  the  mortgagees  under  subsection  16  of  connection 
section  80,  in  connection  with  the  registration  of  terhi|Tpian. 
a  plan,  the  sum  of  $1,  but  if  the  search  embraces 
more  than  20  lots  a  fee  of  5  cents  for  each  lot  in 
excess  of  20  up  to  100  lots,  and  a  fee  of  2  cents 
for  each  lot  in  excess  of  100;  1927,  c.  38,  s.  13  (1). 

(l)  For  furnishing  the  copies  required  under  sections  statement 

24  and  26,  10  cents  for  each.  100  words  or  fraction ^f^nrS"' 
thereof ; 

(m)   For  repairing  any  book,  or  copying,  mounting,  or  Repairing 
binding  plans,  or  for  new  plans  and  surveys,  or^""^"'  ***'" 
for  new  abstract  indexes,  such  sums  as  the  Inspec- 
tor may  order  in  writing,  specifying  the  nature  of 
the  service; 

(n)  For  drawing  each  affidavit  and  swearing  the  depon-  Affidavits. 
ent  thereto,  25  cents,  and  the  same  fee  for  admin- 
istering the  oath  when  that  only  is  required ; 

(o)  For  exhibiting  in  the  office  each  original -registered  showing 
instrument,  including  search  for  the  same,  10  °"^'"'*'^- 
cents;  and  for  producing  each  original  registered 
instrument,  including  search  for  the  same,  in  pur- 
suance of  a  judge's  order  or  subpoena,  the  sum  of 
10  cents  in  addition  to  the  registrar's  ordinary 
witness  fees;  R.S.O.  1914,  c.  124,  s.  92,  els.  (l-o). 

ip)  For  registering  a  certificate  of  discharge  of  mort- Certificates  of 
gage,  including  a  certificate  under  section  68,  and  mortgage."^ 
every  other  certificate  excepting  certificates  pro- 
vided for  in  paragraph  q,  including  all  entries  and 
certificates  thereof,  $1 ;  if  the  certificate  affects 
more  than  4  lots  or  parcels,  a  fee  of  5  cents  for 
each  lot  or  parcel  in  excess  of  4;  if  the  certificate 
affects  2  or  more  lots  or  parcels  in  the  same  registry 
division,  or  if  the  certificate  or  aggregate  copying 
thereof  exceeds  300  words,  10  cents  for  each  addi- 
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tional  100  words  or  fractional  part  thereof,  not  to 
exceed  $5  in  the  whole  in  any  case  for  the  regis- 
tration of  the  certificate ;  R.S.O.  1914,  c.  124,  s.  92, 
cl.  (p)  ■  1918,  c.  27,  s.  16. 

(g)  For  registering  certificate  of  payment  of  taxes,  25 
cents ; 

(r)  For  registering  certificate  of  amalgamation  of  loan 
corporations,  together  with  a  certified  copy  of  any 
document  mentioned  in  the  certificate,  $4;  R.S.O. 
1914,  c.  124,  s.  92,  els.  (g,  r). 

(s)  For  registering  letters  of  administration,  $1.50; 
R.S.O.  1914,  c.  124,  s.  92,  cl.  (s)  ;  1918,  c.  27,  s.  17. 

(t)  For  registering  notice  of  sale  of  land  under  power 
in  mortgage,  50  cents;  R.S.O.  1914,  c.  124,  s.  92, 
cl.  (t). 

(u)  For  registering  a  declaration  for  registering  instru- 
ment entered  in  general  register,  50  cents.  R.S.O. 
1914,  c.  124,  s.  92,  cl.  (u)  ;  1927,  c.  38,  s.  13  (2). 


Fees  in  cases  93.  Where  an  Act  of  Ontario  or  of  the  Dominion  of  Can- 
^not  provided  ^^q^  requires  or  permits  an  instrument,  document  or  plan  to 
be  deposited,  filed  or  registered  in  a  registry  office  or  requires 
a  registrar  to  perform  any  other  duty,  but  omits  to  provide 
fees  to  the  registrar  for  his  services  in  connection  therewith, 
and  no  fees  therefor  are  provided  by  this  or  any  other  Act, 
the  registrar,  in  the  absence  of  any  express  provision  requir- 
ing him  to  perform  such  services  gratuitously,  shall  be  entitled 
to  such  reasonable  fees  therefor  as  the  Inspector  shall  fix  to 
be  paid  by  the  person  requiring  the  service  to  be  performed. 
R.S.O.  1914,  c.  124,  s.  93. 

Figures.  94.  In  abstracts  and  certificates  where  figures  are  used 

instead  of  words  to  denote  dates,  numbers  and  quantities 
the  same  shall  be  charged  for  as  if  each  number,  though 
composed  of  several  figures,  were  but  one  word.  R.S.O.  1914, 
c.  124,  s.  94. 


Inspection  of       95.  Subjcct  to  aiiy  general  rules  made  under  the  authority 
books  in  of  The  Land  Titles  Act,  a  master  or  local  master  of  titles 

rGfiristrv  oitic68 

by  master  or  may,  by  himself  or  by  his  clerks,  without  payment  of  fees, 
inspect  all  books  and  papers  in  a  registry  office  for  his  own 
information  as  such  master,  but  this  provision  shall  not  apply 
to  an  application  in  which  an  abstract  of  title  obtained  for 
the  purpose  of  such  application  has  not  been  filed.  R.S.O. 
1914,  c.  124,  s.  95. 


local  master 
of  titles. 
Rev.    Stat 
c.  158. 


Disputes    as 
to  fees. 


96. — -(1)  Where  a  dispute  arises  in  regard  to  any  question 
of  fees  under  this  Act  the  registrar  shall  forthwith  submit 
the  same  to  the  Inspector,  and  shall  thereupon  notify  the 
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person  interested  or  his  agent  of  such  submission,  and  the 
decision  of  the  Inspector  upon  the  question  submitted  shall 
be  final,  unless  appealed  from  and  varied  upon  appeal  as 
hereinafter  mentioned. 

(2)  All  decisions  given  by  the  Inspector  shall  be  in  writing,  inspector's 
and  the  appeal  therefrom  shall  be  in  like  manner,  and  subject '^*'*"'"°"*" 
to  the  same  rules  of  practice  as  nearly  as  may  be  as  an  appeal  . 
from  a  local  master.    R.S.O.  1914,  c.  124,  s.  96.  ^^ 

97. — (1)  Every  registrar  shall  keep  posted  up  in  some  Table  of  fees 
conspicuous  place  in  his  office  a  printed  schedule  of  the  f ees  [°  ^^^°^»^|^,^ 
and  charges  authorized  under  this  Act.  office. 

(2)   Every  registrar  shall,  upon  request  of  the  person  for  Registrar  to 
whom  the  service  is  performed,  furnish  a  statement  in  detail  ^f7ees*i^™^"* 
of  the  fees  charged  by  him  in  respect  of  any  matter  for  which  aWe  in  any 
fees  are  payable  under  the  provisions  of  this  Act.     R.S.O. 
1914,  c.  124,  s.  97. 

98.  If  the  treasurer  of  a  county  or  of  a  city  in  which  a  Recovery  of 
separate  registry  office  is  established,  on  the  request  of  themunfdi^i 
registrar  refuses  or  neglects  to  pay  the  fees  and  allowances  corporations. 
for  any  services  required  by  this  Act,  and  performed  by  him 
which  such  treasurer  ought  to  pay,  the  registrar  may  sue  for 
and  recover  the  same  from  the  corporation  of  the  county  or  Evidence, 
city  in  any  court  of  competent  jurisdiction;  and  the  Inspec- 
tor's certificate  of  the  amount  and  of  the  services  rendered 
shall  be  prima  facie  evidence  of  the  right  to  recover.    R.S.O. 
1914,  c.  124,  s.  98. 

99. —  (1)   Every  registrar  shall  keep  a  separate  book  in  Registrars  to 
which  he  shall  enter  from  day  to  day  all  fees  and  emoluments  of  fees?''"""*^ 
received  by  him,  showing  separately  the  sums  received  for 
registering  each  instrument,  and  for  searches  and  for  extracts 
or  copies.    R.S.O.  1914,  c.  124,  s.  99  (1). 

(2)   Every  registrar  shall  annually,  on  or  before  the  15th  Registrar's 
day  of  January,  make  to  the  Lieutenant-Governor  a  return  returns, 
up  to  and  including  the  31st  day  of  December  of  the  next 
preceding  year  which  shall  show: 

(a)  the  number  of  instruments  registered  and  the  fees 
therefor ; 

(&)  the  number  uncopied  and  uncompared ; 

(c)  the  number  of  patents  registered  and  fees  therefor; 

(d)  the  number  of  deeds  registered  and  fees  therefor; 

(e)  the  number  of  mortgages  registered  and  fees  there- 

for; 

(/)  the  number  of  discharges  of  mortgages  registered 
and  fees  therefor ; 
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{g)  the  number  of  wills  registered  and  fees  therefor; 

{h)  the  number  of  leases  registered  and  fees  therefor; 

{%)   the  number  of  abstracts  and  fees  therefor; 

(j)   the  number  of  searches  and  fees  therefor; 

(fc)  the  number  of  mechanics '  liens  and  fees  therefor ; 

{I)  the  number  of  all  other  instruments  registered  or 
deposited  and  fees  therefor ; 

(m)  the  amount  received  for  work  done  for  which  the 
county,  city,  or  other  municipality  is  liable; 

(w)  the  amount  received  for  other  services  not  enumer- 
ated above; 

(o)  the  gross  amount  of  fees  earned  for  the  year; 

{p)  the  gross  amount  earned  for  the  previous  year; 

{q)  the  amount  paid  to  the  deputy  registrar  for  services 
and  the  amount  of  other  charges  in  connection 
with  the  office  paid  by  the  registrar ; 

(r)  the  amount  of  surplus  paid  to  the  county  or  city  for 
the  year  and  when  paid; 

{s)  the  amount  of  such  surplus  for  the  previous  year; 

{t)  the  net  amount  received  by  registrar.  R.S.O.  1914, 
c.  124,  s.  99  (2)  ;  1927,  c.  38,  s.  16. 

(3)  The  return  shall  also  contain  such  (rther  information 
as  may  be  prescribed  by  the  Lieutenant-Governor  in  Council. 
R.S.O.  1914,  c.  124,  s.  99  (4). 

(4)  The  return  shall  be  transmitted  to  the  Inspector. 
R.S.O.  1914,  c.  124,  s.  99  (5)  ;  1917,  c.  27,  s.  26. 

Registrar  to        1 0O.  The   registrar   shall,   upon   request   of   the   council 
orTslessmJnt  of  a  municipality,  furnish  to  the  clerk,  or  to  the  assessment 
wkifiist'o?'"^  commissioner,  or  assessor  of  the  municipality,  a  list  of  all  con- 
conveyances     veyances  whereby  land  has  been  transferred,  which  have  been 
registered  in  his  office  during  the  next  preceding  year  or  any 
part  thereof,  and  in  such  list  shall  include  the  names  of  the 
grantor,  the  grantee  or  mortgagee,   and  place  of  residence 
of  each,  the  consideration  shown  in  each  instrument  and  a 
short  but  definite  description  of  the  land  conveyed  or  mort- 
gaged, but  shall  not  include  leases  for  less  than  twenty-one 
years;  and  the  registrar  shall  be  entitled  therefor  to  a  fee  of 
5  cents  for  every  instrument  hicluded  in  the  list.    1923,  c.  26, 
s.  3. 

Registrar's  101.— (1)   Every   registrar   shall   be   entitled   to    retain 

emoluments.       ,      i  •  •  -i  i  •  .    •  ,      ^-i   mn 

to  his  own  use  m  each  year  his  net  income  up  to  $1,500; 
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(2)  Subject  to  the  provisions  of  section  104  of  this  -^ct ^^^^I'^^lf 
and  of  section  150  of  The  Land  Titles  Act,  every  registrar  net  income. 
shall,  of  the  net  income  of  each  year  over  $1,500,  pay  to  the  Rev.  stat. 
treasurer  of  the  county  or  city  for  which,  or  for  part  of  which  ^-  ■^^®- 
he  is  registrar,  the  following  percentages : 

(a)  On  the  excess  over  $1,500  up  to  $2,000,  ten  per 
centum ; 

(&)  On  the  excess  over  $2,000  up  to  $2,500,  twenty  per 
centum ; 

(c)  On  the  excess  over  $2,500  up  to  $3,000,  thirty  per 

centum ; 

(d)  On  the  excess  over  $3,000  up  to  $6,000,  fifty  per 

centum ; 

(e)  On  the  excess  over  $6,000,  ninety  per  centum. 

1918,  c.  27,  s.  18,  part. 

1'02.  For  the  purposes  of  this  Act  "net  income"  shall  "Net  income," 
mean  the  excess  of  all  fees  and  emoluments  earned  during  °^'''*"'"^  "*■ 
the  calendar  year  after  deducting  the  disbursements  incident 
to  the  business  of  the  office,    1918,  c.  27,  s,  18,  part. 

1'03.  The  deduction  from  the  gross  income  for  the  ex- Deduction 
penses  connected  with  the  work  of,  or  in  conducting  the  busi- no'tto^be"^^^ 
ness  of  the  offices  of  the  registrars  shall  not  be  increased  be-  ^'/JhouT^ 
yond  the  amount  paid  therefor  in  the  year  1917,  without  the  consent  of 
consent  in  writing  of  the  Inspector,    1918,  c.  27,  s.  18,  part.      '"^p'^'=*<"^- 

1 04-. — (1)   On  the  15th  day  of  January  in  each  year  every  Payment  of 
registrar  shall  transmit  to  the  treasurer  of  the  county  or  city  surplus  fees. 
for  which,  or  for  part  of  which,  he  is  registrar  a  duplicate 
of  the  return  required  by  section  99,  and  shall  also  pay  to 
such  treasurer  for  the  use  of  the  municipality  the  percentages  Return. 
required  by  this  Act  to  be  paid  by  him. 

(2)  Where  a  registry  division  includes  a  county  or  part  of  jj^,^^  ^^j^p^^gj 
a  county  and  a  city  or  town  separated  from  the  county  for  in  certain 
municipal  purposes,   the  percentages   shall  be  paid  to   the  '^'*^^^' 
treasurer  of  the  county  and  to  the  treasurer  of  the  city  or 
town  for  the  use  of  the  municipality  in  the  proportions  in 
which  the  ^ross  fees  and  emoluments  are  derived  from  ex- 
tracts, searches,  registrations,  and  other  charges  in  respect 
of  land  situate  in  the  county,  and  in  the  city  or  town  respec- 
tively.   R.S.O.  1914,  c.  124,  s.  104. 

1'05..  Every  registrar  shall,   on  or  before  the  7th  day  Registrars  to 
of  January  in  each  year,  transmit  to  the  head  of  any  munici-  oramount™^"^' 
pality  to  which  he  has  made  payments  in  accordance  with  paid  to  head  oi 
the  provisions  of  this  Act  during  the  next  preceding  year  a  '"""''^  ^^  '^" 
statement  signed  by  him  showing  the  amounts  so  paid  and  the 
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dates  of  payment,  and  the  head  of  the  municipality  receiving 
such  statement  shall  cause  it  to  be  laid  before  the  auditors 
when  auditing  the  accounts  of  that  year,  and  shall  also  read 
it  at  the  first  meeting  of  the  council  held  after  its  receipt. 
R.S.O.  1914,  c.  124,  s.  105. 


Return  as 
to  fees  where 
registrar  dies 
or  vacates 
office. 


Allowances 
and  percent- 
ages, how 
computed. 


When  office 
held  by- 
more  than 
one  person 
during  year. 


Application 
of  s.  104, 
subs.  2. 


106. —  (1)  In  the  case  of  the  death,  resignation  or  re- 
moval from  office  of  a  registrar,  a  like  return  as  that  mentioned 
in  section  99  shall  be  made  by  such  registrar  or  his  legal 
representative,  for  the  portion  of  the  year  during  which  he 
held  office,  and  in  all  cases  where,  during  the  year  the  office 
has  been  in  charge  of  more  than  one  person,  a  like  return  shall 
be  made  by  each  such  person  for  the  portion  of  the  year  he 
had  charge  of  the  office. 

(2)  The  allowances  and  percentages  in  section  101  are 
upon  a  yearly  basis  and  shall  be  made  and  computed  upon 
the  net  income  of  the  office  for  the  whole  of  the  calendar  year, 
and  this  whether  or  not  the  office  was  held  by  one  person  or 
more  than  one  person,  during  the  said  year. 

(3)  Where  more  than  one  person  has  held  the  office  in 
any  calendar  year,  each  of  such  persons  shall  pay  an  aliquot 
part  of  the  percentage  payable  for  the  year,  based  upon  the 
portion  of  the  year  during  which  he  was  in  office,  and  the 
amount  of  fees  earned  during  such  period. 

(4)  Subsection  2  of  section  104  shall  apply  to  the  pro- 
portion of  fees  in  this  section  mentioned.    1918,  c.  27,  s.  19. 


Certain  fees         1  07.  In  ascertaining  the  percentages  payable  under  this 

fnciudedin      Act  there  shall  not  be  included  in  the  fees  and  emoluments 

IScipaiities.  ^^y  ^^^  receivable  from  a  municipality  for  the  preparation 

of  abstract  indexes,  or  for  work  done  under  sections  24  or  26, 

or  subsection  5  of  section  82,  or  section  100,  nor  shall  anything 

Rev    Stat       ^^  ^^^^  ^^^  ^Pply  ^^  the  fccs   Or   emoluments   received  on 

c.^'s.     ** '       account  of  services  as  returning  officer  under  The  Election 

R  s  c  c  6    ^^^  ^^'  ^^^  Dominion  Elections  Act.     R.S.O.  1914,  c.  124, 

s.  107. 


Inspection  of  1  OS.  The  couucil  of  cvcry  county,  city  or  separated  town 
by^muZic^S'  ^^y  ^y  by-law  authorize  the  warden,  mayor  or  treasurer  to 
officers.  inspect  the  books  of  office  kept  in  any  registry  division  in  the 

county  or  city,  for  the  purpose  of  testing  the  accuracy  of  the 
returns  or  computations  of  fees  received  by  the  registrar  to  a 
share  or  percentage  of  which  the  county,  city  or  town  is  or 
may  become  entitled,  and  the  registrar  shall  at  all  convenient 
times  allow  such  books  to  be  inspected  for  that  purpose  free 
of  charge.   R.S.O.  1914,  c.  124,  s.  108. 

Percent.  ^^^^         /.•  \    ^m 

df"ricu  100.— (1)   Section   101   of  this  Act  shall  apply  to  the 

to  be  registrars  in  the  provisional  judicial  districts,  but  the  percen- 

S?ovinoe.°       tages  therein  provided  for  shall,  in  their  ease,  be  payable  to 
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the  Treasurer  of  Ontario,  and  when  such  registrar  is  also  local 
master  of  titles,  the  income  upon  which  the  percentages  are 
to  be  computed  shall  be  that  received  from  the  combined 
offices ; 

(2)  Subsection  1  of  this  section  shall  not  apply  to  any  Not  to 
registrar  who  is  paid  by  salary.     1918,  c.  27,  s.  20.  saSd 

registrars. 

1 1  O-  The  amount  to  be  allowed  for  the  disbursements  of  Disbursements 
a  registrar  shall  be  subject  to  the  revision  and  determination  revKsloVof 
of  the  Inspector.    R.S.O.  1914,  c.  124,  s.  110.  inspector. 

111 . —  ( 1 )   The  Lieutenant-Governor  in  Council  may  make  Lieutenant- 
rules  for  the  management  of  registry  offices,  and  may,  by  ^"^f^^'^^"^'"^ 
such  rules,  confer  on  the  Inspector  such  powers  as  may  be  rules. 
deemed  necessary  for  carrying  out  the  provisions  of  this  Act, 
and  all  other  Acts  relating  to  the  duties  of  registrars. 

(2)  Every  such  rule  shall  be  laid  before  the  Assembly  t^  ^g  j^i^ 
within  ten  days  from  the  making  thereof  if  the  Legislature  is  ^^^"'^^1^, 
then  in  session,  and  if  not  in  session,  then  within  the  first  ten    ^^^™  ^' 
days  of  the  session  next  after  the  making  thereof.  R.S.O.  1914, 
c.  124,  s.  111. 

INSPECTOR  OP  REGISTRY  OFFICES. 

112.  There  shall  be  an  Inspector  of  registry  offices,  who  ^pp^j^^j^gj^^ 
shall  be  appointed  by  the  Lieutenant-Governor  in  Council,  of  inspector, 
and  who,  in  addition  to  any  other  duties  imposed  by  this  Act,  *" 
shall, 

(a)  make  as  often  as  practicable  a  personal  inspection  ingpectio^  „£ 
of  the  building  in  which  each  registry  office  isijui'ding- 
kept,  and  of  the  books,  deeds,  memorials  and  other 
instruments  in  each  office ; 

(&)  see  that  the  proper  books  are  provided,  that  they  Books,  etc. 
are  in  good  order  and  condition,  that  the  proper 
entries  and  registrations  are  made  therein  in  a 
proper  manner  and  in  a  due  and  proper  form  and 
order,  that  the  indexes  are  properly  kept,  and 
that  all  the  memorials  and  other  instruments  are 
duly  endorsed,  certified  and  preserved; 

(c)  ascertain  that  the  office  is  kept  open  at  and  for  the  office  hours. 

proper  times,   and  that  it  is  at   all  times   duly 
attended  by  the  registrar  or  his  deputy ; 

(d)  settle  on  some  uniform  device  for  the  official  seals,  seais  of 

and   see   that   the   registrars   supply  themselves  o^^ciaii. 
therewith ; 

(e)  inspect  all  new  abstract  and  alphabetical  indexes,  New  indexM. 

and  settle  and  certify  the  sums,  if  any,  chargeable 
therefor ; 
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Plans. 


Reporting 
vacancies. 


Instruction  of 
registrar  and 
his  duties. 


Sufficiency  or 
insufficiency 
of  sureties. 

Reporting  to 
Lieutenant- 
Governor. 


(/)  ascertain  whether  the  proper  plans  required  by  this 
Act  have  been  registered,  and,  where  necessary, 
enforce  the  provisions  of  this  Act  as  to  the  pre- 
paration and  registration  thereof,  and  instruct  the 
Crown  attorney  to  take  proceedings  for  that  pur- 
pose; 

(g)  report  upon  any  vacancies  by  death  or  otherwise  in 
the  office  of  registrar  or  deputy  registrar; 

(h)  inform  the  registrar  how  and  in  what  manner  he 
shall  do  any  particular  act  or  amend  or  correct 
whatever  the  Inspector  may  find  amiss;  and  if  he 
finds  the  work  improperly  performed,  order  a  new 
book  or  books  to  be  prepared  and  completed  by 
the  registrar  at  his  own  expense ; 

(i)  ascertain  the  sufficiency  of  the  security  furnished 
by  the  registrar ; 

(j)  report  upon  all  such  matters  to  the  Lieutenant- 
Governor  for  his  information  and  decision;  and 

(k)  perform  such  other  duties  as  the  Lieutenant-Gov- 
ernor in  Council  mav  prescribe.  R.S.O.  1914, 
c.  124,  s.  112. 


Evidence  on  11  3.  "Where  the  Inspector  in  the  performance  of  his  duties 
by^Tns^^ectT/  ^udcr  this  Act  has  occasion  to  make  an  enquiry  or  to  deter- 
mine any  matter  he  may  require  any  person  to  give  evidence 
on  oath,  and  for  that  purpose  may  summon  such  person  to 
attend  as  a  witness,  may  enforce  his  attendance,  may  compel 
him  to  produce  books,  documents  and  things,  and  to  give 
evidence  in  like  manner  as  the  Supreme  Court  may  in  civil 
cases.    R.S.O.  1914,  c.  124,  s.  113. 

Registrars  to  11  A,  Evcry  registrar  shall  transmit  to  the  Inspector  such 
f ormluioi?  to  particulars  with  reference  to  the  business  of  his  office  as  the 
Inspector.        Inspcctor  may  require.    R.S.O.  1914,  c.  124,  s.  114. 


Duty    of 
Inspector  on 
finding  work 
in  arrear. 


1 1  5«  Where  it  appears  to  the  Inspector  that  the  work  of  a 
registry  office  is  unduly  in  arrear  he  may  employ  such  assist- 
ance as  he  deems  necessary  to  perform  the  work  in  arrear, 
and  the  cost  thereof  shall  be  payable  by  the  registrar  to  the 
persons  entitled,  on  the  certificate  of  the  Inspector.  R.S.O. 
1914,  c.  124,  8.  115. 


PENALTY   FOR   ALTERING   BOOKS   OR   DOCUMENTS. 


Penalty  for 
unauthorized 
alteration  of 
entry. 


116.  Any  person,  except  the  registrar  or  other  officer 
when  entitled  by  law  so  to  do,  who  alters  any  book,  record, 
plan  or  registered  instrument  in  any  registry  office,  or  makes 
any  memorandum,  word  or  figure  in  writing  thereon,  whether 
in  pencil  or  in  ink,  or  by  any  other  means,  or  in  any  way 
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adds  to  or  takes  from  the  contents  of  such  book,  record,  plan 
or  registered  instrument,  and  any  person  who  removes  or 
attempts  to  remove  any  instrument  registered  or  deposited 
in  a  registry  office  from  such  office  without  lawful  authority, 
shall  incur  a  penalty  of  not  less  than  $5  and  not  more  than 
$1C0,  recoverable  under  The  Summary  Convictions  Act.  ^"lai 
E.S.O.  1914,  c.  124,  s.  116;  1927,  c.  38,  s.  15. 


Rev.  Stat. 


SPECIAL  PROVISION  RELATING  TO  TORONTO. 

117.  The  corporation  of  the  City  of  Toronto  shall  provide  city  to 
such  accommodation  as  may  be  required  in  accordance  withaccommo- 
the  provisions  of  this  Act  or  any  regulations  made  thereunder,  <^ation,  etc. 
for  the  registry  office  of  the  Registry  Division  of  Toronto. 
1923,  c.  27,  s.  5.     ' 

1 1  8.  The  registrar,  deputy  registrars,  clerks,  officers  and  salaries. 
employees  employed  in  the  registry  office  for  the  Registry 
Division  of  Toronto  shall  be  paid  out  of  the  receipts  of  the 
office,  such  salaries  as  may  be  approved  by  the  Lieutenant- 
Governor  in  Council,  and  subject  to  the  regulations  the  fees 
prescribed  by  this  Act  shall  be  collected  and  accounted  for  by 
such  persons  and  in  such  manner  as  the  Inspector  of  Registry 
Offices  may  direct.    1923,  c.  27.  s.  6. 

1 1  9. —  (1)  Any  registrar,  deputy  registrar  or  other  officer  Superan- 
or  employee  who  is  retired  as  a  result  of  the  establishment  of  "^'**'°°- 
the  Registry  Division  of  Toronto  may  be  paid  a  retiring  al- 
lowance to  be  fixed  by  the  Lieutenant-Governor  in  Council 
not  exceeding  a  sum  equal  to  three-fifths  of  his  average  an- 
nual net  income  from  his  office  for  the  five  years  next  pre- 
ceding his  retirement,  and  any  such  retiring  allowance  shall 
be  a  charge  upon  and  shall  be  payable  out  of  the  fees  received 
from  the  said  office  in  monthly  payments  during  the  lifetime 
of  the  person  so  retiring  as  part  of  the  expenses  of  the  registry 
office. 

(2)  A  retiring  allowance  payable  under  subsection  1  shall  ^^'^°^^a^^c» 
be  exempt  from  provincial  and  municipal  taxes  and  shall  not  "a'^xatfon!  "* 
be  subject  to  garnishment,  attachment  or  seizure  or  any  legal 
process  and  shall  not  be  assignable.    1923,  c.  27,  s.  7. 

1 20.  The  Lieutenant-Governor  in  Council  may  make  regu-  Regulations. 
lations, — 

(a)  respecting  the  registers,  plans,  instruments  and  other 
books,  documents  and  records  to  be  kept  in  the 
registry  office  for  the  Registry  Division  of  Toronto ; 

(&)  prescribing  the  furnishing,  equipment  and  accommo- 
dation to  be  provided  in  the  said  registry  office ; 
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(c)  for  the  organization  of  the  office  and  the  appoint- 

ment of  deputies,   officers,  clerks  and  employees 
and  prescribing  their  respective  duties ; 

(d)  prescribing  the  method  in  which  fees  and  other  re- 

ceipts of  the  office  shall  be  collected,  kept  and  ac- 
counted for ; 

(e)  generally  for  the  better  carrying  out  of  the  pro- 

visions of  this  Act.    1923,  c.  27,  s.  9,  part. 


FORM  1. 
Registrar's  Oath  of  Office. 

Countv  fori        ^   (name  and  describe  the  deponent),  having  been 
District)  of  I   appointed  to  the  office  of  Registrar,  in  and  for  the 

To  Wit:  I  (^^™^  0/  Registry  Division,  etc.),  do  swear  that  I 
J  will  well,  truly  and  faithfully  perform  and  execute 
all  the  duties  required  of  me,  under  the  laws  of  Ontario,  pertain- 
ing to  the  said  office,  so  long  as  I  continue  therein,  and  that  I  have 
not  given  directly  or  indirectly,  nor  authorized  any  person  to  give, 
any  money  gratuity  or  reward  whatsoever  for  procuring  the  said 
office  for  me. 

Sworn  before  me,  etc. 

A  Commissioner,  etc.  A.  B. 

R.S.O.  1914,  c.  124,  Form  1. 


FORM  2. 

Certificate  respecting  Registry   Books. 

This  register   contains  pages,   exclusive   of   index, 

and  is  to  be  used  for  the  City   {or  Town,  Village  or  Township)  of 

,  in  the  County  {or  District)  of 
for  the  recording  of  deeds,  duplicates,  and  other  instruments  under 
the  provisions  of  The  Registry  Act,  and  is  provided  in  pursuance  of 
the  said  Act. 

Dated  this  day  of  ,  19       . 

R.S.O.  1914,  c.  124,  Form  2. 


Form  4. 
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Township  of 


FORM  3. 
Abbtbact  Index. 
,  Lot  No.  in  the 


Concession. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

Consid- 

eration 

No.  of 

m  con- 

In- 

In- 

Date of 

Quan- 

veyance 

stru- 

stru- 

Its Date. 

Regis- 

Grantor. 

Grantee. 

tity  of 

or 

Re- 

ment. 

ment. 

try. 

Land. 

amount 
of    mort- 
gage 
money. 

marks. 

Note. — The  names  of  all  the  grantors  and  grantees  should  appear 
in  the  abstract  index. 


R.S.O.  1914,  c.  124,  Form  3. 


FORM  4. 
Alphabetical  Index. 


No.  of 
Instru- 
ment. 

Grantor. 

Grantee. 

No.  of 
Instru- 
ment. 

Grantee. 

Grantor. 

m 

R.S.O.  1914,  c.  124,  Form  4. 
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FORM  5. 
Affidavit  of  Execution. 


"'} 


County  {or  District)  of    1  I,  {name,  residence  and  occupation), 

To  Wit:  J       make  oath  and  say: 


1.  That  I  was  personally  present  and  did  see  the  annexed  {or 
within)  instrument  (and  a  duplicate,  if  any,  according  to  the  fact) 
duly  signed,  sealed  and  executed  by 

part        thereto. 

2.  That  the  said  instrument  (and  duplicate,  if  any,  according  to 
the  fact)  was  {or  were)  executed  by  the  said  part  at  the 

of 

3.  That  I  know  the  said  part 

4.  That  I  am  a  subscribing  witness  to  the  said  instrument  (and 
duplicate,  if  any,  according  to  the  fact.) 

Sworn,  etc, 

R.S.O.  1914,  c.  124,  Form  5. 


FORM  6. 

Affidavit  of   Execution   where   the   Instrument   is   a   Security 
UNDER  Section  34. 


County  {or  District)  of     1  I,  {name,  residence  and  occupation). 

To  Wit:  J      make  oath  and  say: 

1.  That  I  was  personally  present  and  did  see  the  annexed  {or 
within)  instrument  (and  a  duplicate,  if  any  according  to  the  fact), 
duly  signed,  sealed  and  executed  by 

part  thereto. 

2.  That  the  said  instrument  was  read  over  in  my  presence  and 
explained  to  the  said  ,  and  that  he  appeared  perfectly  to 
understand  the  same,  and  was  informed  that  it  might  be  registered 
as  an  incumbrance  on  his  land. 

3.  That  the  said  instrument  (and  duplicate,  if  any,  according  to 
the  fact),  was  {or  were)  executed  by  the  said  part      at  the 

of 

4.  That  I  know  the  said  part 

5.  That  I  am  a  subscribing  witness  to  the  said  instrument  (and 
duplicate,  if  any,  according  to  the  fact). 

Sworn,  etc.  A.  B. 

R.S.O.  1914,  c.  124,  Form  6. 
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FORM  7. 

Certificate  of  the   Judge   of  the   County   or   District   Court   in 
Lieu  of  Affidavit  of  Execution. 


County  (or  District)  of 
To  Wit: 


Judge  of  the  County  (or  District)  Court 
.  of  the  County  (or  District)  of 
certify  that,  from  the  proof  adduced  by 
(name  of  the  person  producing  the 
proof),  I  am  satisfied  of  the  due  execution  of  the  within  instrument 
(or  of  the  instrument  whereof  the  within  is  a  copy,  memorial  or 
duplicate,  as  the  case  may  be). 

As  witness  my  hand  at  the 

day  of  19      . 

A.  B., 
Judge. 

R.S.O.  1914,  c.  124,  Form  7. 


FORM  8. 

Certificate  of  Registration. 

I  certify  that  the  within  instrument  is  duly 

entered  and  registered  in  the  Registry  Office  for  the  Registry  Divi- 
sion  of  in    Book  for    the  of 
at                         o'clock                         of  the                  day  of 
19       . 

Number 

Registrar, 

or  Deputy  Registrar. 

R.S.O.  1914,  e.  124,  Form  8. 


FORM  9. 

Minute  of  Registbation. 

Entered  and  registered  this  day  of 

19  at  o'clock  m. 

Registrar  (or  Deputy  Registrar). 

R.S.O.  1914,  c.  124,  Form  9. 


1586  Chap.  155.  registration  of  deeds.  Form  10. 

FORM  10. 

Discharge  of  Mortgage. 

To  the  Registrar  of  the  Registry  Division  of 
I.  .of  ,  do  certify  that  has  satisfied   all 

money  due  on,  or  to  grow  due  on  (or  has  satisfied  the  sum  of  $ 
mentioned  in),  a  certain  mortgage  made  by  of  to 

which  mortgage  bears  date  the  day  of  19       ,  and 

was  registered  in  the  Registry  Office  for  the  Registry  Division  of 

on  the  day  of  19       ,  at  minutes  past 

o'clock,  noon,  in  Book  for  as  No.         (here  mention 

the  date  and  the  date  of  registration  of  each  assignment  thereof, 
and  the  names  of  the  parties,  or  mention  that  such  mortgage  hais 
not  'been  assigned,  according  to  the  fact),  and  that  I  am  the  per- 
son entitled  by  law  to  receive  the  money,  and  that  such  mortgage 
(or  such  sum  of  money  as  aforesaid,  or  such  part  of  the  land  as 
is  herein  particularly  described,  that  is  to  say:  )  is  therefore 

discharged. 

Witness  my  hand  this  day  of  19 

A.  B. 


Witness 

R.S.O.  1914,  c.  124,  Form  10. 


FORM  11. 

Certificate  of  Discharge  of  Mortgage  by  Sheriff,  etc. 
To  the  Registrar  of  the  Registry  Division  of 

I,  A.  B.,  of  Sheriff  of  the  County   (or  District)   of 

\_or  Bailiff  of  the    (number)    Division  Court  of 
the  County  (or  District  of  ] 

do  certify  that  by  virtue  of  an  execution  wherein  C.  D.  is  plaintiff 
and  E.  F.  defendant,  issued  out  of  the  Supreme  Court  (or  as  the 
case  may  be)  and  to  me  directed,  I  seized  a  certain  mortgage 
made  by  one  J.  H.  of  (as  described  in  the  mortgage)  bearing  date 
the  day  of  ,  19       ,  and  registered  at 

of   the   clock   in   the  noon,    of    the  day   of 

in    Book  ftor  as    No.  to    E.  F., 

of  (as  described  in  the  mortgage) ,  the  defendant  in  the  said 

execution  named,  and  such  mortgage  has  not  been  assigned  (or  has 
been  assigned  to  the  defendant:  ?iere  set  out  date  and  date  of  regis- 
tration of  assignment)  and  I  do  further  certify  that  I  have  received 
from  the  said  mortgagor  (or  from  the  executors,  administrators,  or 
assigns  of  the  said  mortgagor,  as  the  case  may  be),  the  full  amount 
of  said  mortgage   (or  $  part  of  the  mortgage  money),  and 

that  such  mortgage  is  therefore  discharged  (or  that  such  mortgage 
is  as  to  $  part  of  the  money  thereby  payable,  discharged). 

As  witness  my  hand  and  seal  of  office   (or  the  seal  of  the  said 
Court)  this  day  of  19 

A.  B. 

Witness 
C.  D. 

R.S.O.  1914,  c.  124,  Form  11. 
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FORM  12. 

Certificate  of  Discharge  of  Instrument  Creating  a  Charge. 

To  the  Registrar  of  the  Registry  Division  of 
County   (or  District)  of  1       j^   (name,  residence  and  occupation). 
To  Wit:  J    do  hereby  certify  that  of  the 

of  ,   in   the   County    (or  District)    of 

(occupation)  ,  has  satisfied  all  money  due  or 

to  grow  due  on  (or  has  satisfied  the  sum  of  $  mentioned  in) 
a  certain  instrument  made  by  of  to  , 

which  instrument  bears  date  the  day  of  19  and 

was  registered  in  the  Registry  Office  for  the  Registry  Division  of 
on   the  day  of  ly      ,   at 

minutes  past  o'clock  noon,  in 

Book  for  ,  as  I^o.  (here  mention  the 

date  and  the  date  of  registration  of  each  assignment  thereof,  and  the 
names  of  the  parties,  or  mention  that  such  instrument  has  not  been 
assigned,  according  to  the  fact),  and  that  I  am  the  person  entitled 
by  law  to  receive  the  money,  and  that  such  instrument  (or  such 
sum  of  money  as  aforesaid,  or  such  part  of  the  land  as  is  herein 
particularly  described,  that  is  to  say:  ) 

is  therefore  discharged. 

Witness  my  hand  this  day  of  19 

Witness 


A.  B. 


itness       | 
CD.    f 

R.S.O.  1914,  c.  124,  Form  12. 


FORM  13. 

Surveyor's   Certificate   of   Plan. 

I  hereby  certify  that  this  plan  accurately  shows  the  manner  in 
which  the  land  included  therein  has  been  surveyed  and  subdivided 
by  me;  and  that  the  said  plan  is  prepared  in  accordance  with  the 
provisions  of  The  Registry  Act. 


Dated  19 


A.B. 
Ontario  Land  Surveyor. 

R.S.O.  1914,  c.  124,  Form  13. 
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FORM  14. 
Affidavit  where  Instrument  does  not  Conform  to  Plan. 

County  (or  District)  ofl  I,  (name,  residence  and  occupation), 

To  Wit:  j  make  oath  and  say: 

1.  To  the  best  of  my  knowledge  and  belief,  the  land  described 
in  the  within  (or  annexed)  instrument  is  designated  on  Registered 
Plan  No.  as  lots  (describe  same  so  as  to  conform  to 
plan). 

2.  That  a  party  to  said  instrument  aied  on  or 
about  the  day  of  19  ,  (or 
as  the  case  may  be). 

(or  2.  That  it  is  impossible  («r  inconvenient)  to  obtain  a  new  in- 
strument or  a  re-execution  of  the  said  instrument  containing  a  des- 
scription  conforming  to  the  said  plan  for  the  following  reasons  (here 
set  out  the  facts). 

3.  That  I  have  a  personal  knowledge  of  the  matters  herein  de- 
posed to. 

Sworn,  etc. 

R.S.O.  1914,  c.  124,  Form  14. 


FORM    15. 
Declaration  under  Section  32   (2). 


County  (or  District)  of  1  !>  (name,  residence  and  occupation), 

To  Wit:  I   do  solemnly  declare  that 


1.  I  am  a  party  (or  as  the  case  may  be)  to  an  instrument  affect- 
ing land  without  local  description,  registered  in  the  Registry  Divi- 
sion of  on  the  day  of 

19       ,  at  minutes  past  o'clock  noon, 

in  Book  ,  as  number 

2.  The  said  instrument  affects  the  land  within  the  said  Registry 
Division  hereinafter  described,  that  is  to  say  (here  give  a  local 
description  of  the  lands  sufficient  for  the  purposes  of  registering  an 
instrument  in  the  separate  Registry  Books  under  the  Act). 

And  I  make  this  solemn  declaration,  etc. 

Declared,  etc.  A.B. 

R.S.O.  1914,  c.  124,  Form  15. 


Sec.  2  (3).  MORTGAGE  TAX.  Chap.  156.  1589 


CHAPTER  1 56. 
The  Mortgage  Tax  Act. 


1. —  (1)   The  council  of  any  municipality,  having  a  popu- Taxation 
lation  of  200,000  or  more,  may  by  by-law  provide  that  a  tax  giges  by 
not  exceeding  one-tenth  of  one  per  centum  upon  the  sum  of  ^'IF'j'"" 
money  secured  by  each  instrument  by  way  of  mortgage  or  having 
charge,  registered  in  a  registry  or  laiid  titles  office  upon  lands  of'^2oo!ooo 
within  the  municipality  shall  be  paid  by  the  party  registering  ^^  more, 
the  same  and  any  such  by-law  may  be  repealed,  altered,  or 
amended  from  time  to  time. 

(2)  Upon  the  passing  of  any  by-law  under  subsection  1  by  By-iaw 
the  council  of  a  municipality,  a  copy  thereof,  certified  by  the  ^deposited. 
clerk  of  the  municipality  under  the  seal  of  the  corporation, 
shall   be    deposited   with   each   registrar    and   master   whose 
registry  or  land  titles  division  covers  land  in  such  munici- 
pality, and  from  and  after  the  deposit  of  the  by-law  as  afore-  ^^^  ^^^ 
said,  such  tax  as  is  provided  shall  be  collected  by  the  registrar  lected  by 
or  master  as  the  case  may  be,  before  he  registers  the  mort- ''''^'®'''*''" 
gage.    1918,  c.  20,  s.  70  (1,  2). 

2. —  (1)  Any  registrar  or  master,  not  paid  by  salary,  shall  Registrar 
be  entitled  to  retain  to  his  own  use  two  and  one-half  per  ^^Jj.*^^^^^^ 
centum  of  the  monies  collected  by  him. 

(2)  The  registrar  and  master  shall,  within  the  first  week  of  Amount 
each  month,  furnish  the  Inspector  of  Legal  Offices  with  ajj^'pa^idV" 
statement  of  the  amount  collected  during  the  previous  month  inspector. 
in  respect  of  said  tax,  and  shall  pay  over  the  amount  thereof, 

less  the  percentage  provided  for  in  subsection  1  to  the  said 
Inspector,  who  shall  deposit  the  same  in  a  special  account 
in  some  incorporated  bank  in  which  public  money  of  the 
Province  is  being  deposited. 

(3)  The  money  so  received  by  the  said  Inspector  shall  be  Application 
applied  as  follows  and  in  the  order  given :  coii!JcTe7. 

1.  In  payment  of  any  of  the  expenses  of  the  land  titles 

office,  payable  by  the  municipality,  as  provided  by 
section  150  of  The  Land  Titles  Act.  J^l'sf.***" 

2.  The  balance  to  be  paid  to  the  municipality  for  the 

purpose  of  defraying  the  expenses  and  charges  in 
connection  with  the  registry  or  land  titles  office 
buildings  within  such  municipality.  1918,  c.  20, 
s.  70  (3-5). 
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Chap.  156. 


MORTGAGE   TAX. 


Sec.  3. 


Registrar 
may  require 
affidavit  as 
to  amount 
of  mortgage 
to  be  filed. 


3n  Where  the  amount  to  be  secured  by  any  mortgage  is 
not  clearly  stated  therein,  or  where  the  registrar  or  master 
has  any  doubt  as  to  the  amount  intended  to  be  secured,  he 
shall  require  the  full  and  true  amount  of  the  monies  intended 
to  be  secured  by  such  mortgage  to  be  proved  by  affidavit  to  be 
filed  with  him.    1918,  c.  20,  s.  70  (6). 


Tax  to  be 
payable 
once  only. 


Tax  not  to 
be  collected 
when  receipt 
for  payment 
on  prior 
registration 
produced. 

Rev.    Stat. 
cc.  158,  155. 


Division 

of  tax 

Vfhere 

lands   in 

different 

registry 

divisions. 


Rev.    Stat. 
cc.  158,  155. 


4. —  (1)  Notwithstanding  anything  contained  in  this  Act 
or  in  any  by-law  heretofore  or  hereafter  passed  under  sub- 
section 1  of  section  1,  and  notwithstanding  that  the  same 
instrument  may  be  registered  or  entered  more  than  once,  or 
that  more  than  one  instrument  may  be  registered  or  entered 
for  securing  the  same  sum  of  money,  or  that  any  such  in- 
strument or  instruments  may  be  registered  or  entered  in  more 
than  one  registry  office  or  land  titles  office,  or  in  a  registry 
office  and  land  titles  office,  the  tax  imposed  by  any  such  by-law 
shall  be  payable  once  only  in  respect  of  any  one  transaction 
for  securing  money  by  way  of  mortgage  or  charge,  or  by 
mortgage  and  charge,  and  shall  be  payable  upon  delivering 
to  the  registrar,  or  lodging  in  the  land  titles  office  the  first 
instrument  registered  or  lodged  in  such  transaction. 

(2)  Where  lands  upon  which  a  sum  of  money  is  secured 
are  registered  under  The  Land  Titles  Act,  and  other  lands 
upon  which  the  same  sum  of  money  is  secured  are  subject  to 
The  Registry  Act,  and  the  instruments  are  registered  or  lodged 
and  appear  to  be  executed  as  part  of  the  same  transaction 
for  securing  such  sum  of  money,  and  it  appears  by  the  pro- 
duction of  the  receipt  of  the  master  or  registrar  that  the  tax 
has  been  paid  upon  the  registering  or  lodging  of  one  of  such 
instruments,  the  master  or  registrar  shall  not  require  any 
further  payment  of  the  tax  before  registering  or  entering  the 
instrument  delivered  to  him. 

(3)  Where  the  lands  upon  which  any  sum  of  money  is 
charged  are  partly  in  one  registry  division  and  partly  in 
another,  or  parts  of  the  lands  are  registered  under  The  Land 
Titles  Act,  and  parts  are  subject  to  The  Registry  Act,  the 
registrar  .or  master  receiving  the  tax  shall  retain  the  per- 
centage mentioned  in  subsection  1  of  section  2,  and  shall  pay 
over  to  the  registrar  or  master  in  whose  office  any  mortgage 
or  charge  is  subsequently  registered  or  entered  for  securing 
the  same  sum  of  money,  such  proportion  of  the  percentage  as 
may  be  agreed  upon  between  them,  and  in  case  of  disagree- 
ment, the  amount  to  be  paid  shall  be  determined  by  the 
Inspector  of  Legal  Offices.    1919,  c.  25,  s.  37,  part. 


No  tax  on 
collateral 
instrument. 


5.  Where  an  instrument  purports  to  be  executed  concur- 
rently with  or  as  collateral  security  to  a  mortgage  or  charge 
already  registered,  the  registrar  or  master  shall  register  or 
enter  such  concurrent  or  collateral  instrument  without  requir- 
ing the  payment  of  the  tax.    1919,  c.  25,  s.  37,  part. 
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6.  Where  any  sum  of  money  is  charged  upon  freehold  Tax  nouo^ 
lands  and  leasehold  lands,   and  a  mortgage   or  assignment  on  a^ssfgn- 
of  the  lease  is  registered  or  lodged  as  security  in  addition  to™f^g°s 
and  separately  from  the  mortgage  or  charge  upon  the  freehold  ^"J.'**?^''''' 
lands,  and  the  person  delivering  the  mortgage  or  charge  to 

the  registrar  or  master  produces  a  receipt  for  payment  of 
the  tax  upon  the  registration  of  any  other  mortgage  or  charge 
or  assignment,  given  as  security  for  the  same  sum,  the  regis- 
trar or  master  shall  receive  and  register  or  enter  the  mortgage, 
charge  or  assignment  without  requiring  the  payment  of  the 
tax.    1919,  c.  25,  s.  37,  part. 

7.  Where  a  mortgage  or  charge  recites  that  it  is  given  as  a  Tax  not  to 
renewal  of  a  mortgage  or  charge  already  registered,  no  tax  ^^j  venewtf 
shall  be  payable  upon  the  registration  of  such  renewal  mort-  j-'''^*'P?j.^ 
gage  or  charge,  except  to  the  extent  by  which  the  amount  amount. 
secured  by  such   renewal,   mortgage  or   charge   exceeds  the 
amount  secured  by  the  original  mortgage  or  charge,  but  the 
registrar  or  master,  before  registering  or  entering  such  re- 
newal, mortgage  or  charge,  may  require  such  further  proof 

of  the  facts  as  he  may  deem  necessary.    1919,  c.  25,  s.  37,  part. 

8.  Where  a  mortgage  or  charge  recites  that  it  is  given  to  Tax  not  to 
secure  moneys,  a  portion  of  which  moneys  is  required  to  pay  |j^  a^lfunt^ 
off  a  prior  mortgage  or  charge  already  registered,  no  tax  shall  required  to 
be  payable  upon  the  registration  of  such  mortgage  or  charge  prior 
except  to  the  extent  by  which  the  amount  secured  by  such '"°^*^"^®- 
mortgage  or  charge  exceeds  the  amount  required  to  pay  off  the 

prior  mortgage  or  charge,  but  the  registrar  or  master,  before 
registering  or  entering  such  new  mortgage  or  charge,  may 
require  such  further  proof  of  the  facts  as  he  may  deem 
necessary.    1919,  c.  25,  s.  37,  part. 

9.  Where  the  right  of  the  registrar  or  master  to  require  proceedings 
the  payment  of  the  tax  under  this  section  or  any  portion  ^^^^''^g^*'' 
thereof,  is  disputed,  by  the  person  registering  or  lodging  a 
mortgage  or  charge,  the  tax  may  be  paid  under  protest,  and 

the  registrar  or  master  shall  give  a  receipt  in  writing  signed 
by  him,  for  the  amount  paid,  and  shall  state  that  the  same 
has  been  received  subject  to  protest,  and  shall  thereupon  refer 
the  matter  to  the  decision  of  the  Inspector  of  Legal  Offices, 
Avho  may  order  the  refund  of  the  tax  or  any  portion  thereof 
to  the  person  paying  the  same.    1919,  c.  25,  s.  37,  par't. 
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See.  1. 


CHAPTER  157. 


The  Custody  of  Documents  Act. 


Interpretation  "1 ,  In  this  Act  ' '  docunieiit ' '  shall  include  whatever  is  in- 
ocumen  .     gj^^g^j  •  j^  ^^ie  woi'd  ' '  Instrument, ' '  as  defined  by  The  Registry 

c.^155.  ^  "  Act,  and  also  any  certificate,  affidavit,  statutory  declaration, 
or  other  proof  as  to  the  birth,  baptism,  marriage,  divorce, 
death,  burial,  descendants,  or  pedigree  of  any  person,  or  as 
to  the  existence  or  non-existence,  happening  or  non-happen- 
ing of  any  fact,  event  or  occurrence  upon  which  the  title 
to  land  may  depend,  and  notices  of  sale,  or  other  notices 
necessary  to  the  exercise  of  any  power  of  sale  or  appointment 
or  other  power  relating  to  land.    R.S.O.  1914,  c.  125,  s.  2. 

Person  having      2.  Any  pcrsou  having  any  document,  forming  or  being  a 

deed°^etcl       title-deed  or  evidence  or  muniment  of  title  to  land  in  Ontario, 

may  deposit     may  dcposit  the  same  for  safe  custody  in  the  office  of  the 

istry  office!^   registrar  of  any  registry  division  in  which  the  document  or  a 

duplicate  or  copy  or  memorial  or  certificate  thereof  has  been 

registered;  or,  where  it  does  not  appear  by  any  endorsement 

thereon  that  the  same  or  a  duplicate  or  copy  or  memorial  or 

certificate  thereof  has  been  registered,  the  document  may  be 

so  deposited  in  the  office  of  the  registrar  of  any  registry 

division  in  which  any  land  to  which  the  same  relates  is  situate. 

R.S.O.  1914,  c.  125,  s.  3. 


Requisition 
to  be  filed 
and  receipt 
given. 


3.  Upon  every  such  deposit  the  person  depositing  shall 
deliver  to  the  registrar  a  requisition  in  duplicate,  Form  1, 
which  may  include  any  number  of  documents;  and  the  regis- 
trar shall  sign  a  receipt  upon  one  of  the  duplicates  for  the 
documents  therein  mentioned,  and  shall  deliver  the  receipt  to 
the  person  by  whom  the  deposit  is  made.    R.S.O.  1914,  c.  125, 

8.4. 


Each  docu- 
ment to  be 
numbered 
and  entered 
in  deposit 
index  and 
filed. 


4. —  (1)  Upon  receiving  the  requisition  and  the  documents 
therein  mentioned  the  registrar  shall  enter  every  document  in 
consecutive  order  in  a  book,  Form  2,  to  be  called  the  "Deposit 
Index,"  and  shall  therein  number  such  documents  consecu- 
tively, and  shall  endorse  on  each  document  the  word  "de- 
posited," with  the  date  of  deposit  and  the  number  of  the 
entry  thereof  in  the  deposit  index;  and  shall  file  the  same  in 
consecutive  order  according  to  its  number;  and  shall  also 
endorse  on  the  requisition  the  numbers  so  placed  on  the  docu- 
ments therein  mentioned;  and  shall  file  all  the  requisitions  in 
consecutive  order  according  to  such  numbers. 
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(2)  The  registrar  shall  also  enter  in  an  alphabetical  index,  ^'^t^/eVin^ 
to  be  called  the  "Alphabetical  Deposit  Index,"  the  number  alphabetical 
of  the  document  in  the  deposit  index,  and  the  name  of  every 

party  to  the  document,  or  to  the  action,  suit  or  proceeding  to 
which  the  document  relates,  or  if  the  same  is  a  certificate  or 
an  affidavit,  or  a  statutory  declaration  or  other  proof  as  to 
the  birth,  baptism,  marriage,  divorce,  death  or  burial  of  any 
person,  the  name  of  such  person. 

(3)  Where   it  appears  by  any   certificate   of   registration  Entry  oppo- 
endorsed  on  the  document  that  the  same  or  a  duplicate  or  a  tered^flstru- 
copy  or  memorial  or  certificate  thereof  is  registered  in  his  ments. 
registry  office,  the  registrar  shall  also  enter  in  the  margin  of 

every  registry  book  wherein  the  same  is  registered  opposite 
the  entry  thereof  the  words,  "See  deposit  index  No.  , 

19  ,"  referring  to  the  number  of  the  document  in  the  de- 
posit index  and  the  date  of  the  deposit.  R.S.O.  1914,  c.  125, 
s.  5. 

(4)  When  any  deposit  refers  to  a  lot  or  parcel  of  land  the  Entry  on 
registrar  shall  also  enter  on  the  abstract  index  against  each  ^^^J^'^^ 
such  lot  or  parcel  in  red  ink  the  words,  ' '  See  Deposit  No ' ' 

1916,  c.  24,  s.  21. 

5. —  (1)  Where  it  appears  by  any  certificate  of  registration  Notice  to  be 
endorsed  on  the  document  that  the  same  is  registered  in  any  registry  o'f^'^ 
other  registry  division,  the  registrar  with  whom  the  same  is  ?^|^s^^^^^^  ^'i 
deposited  shall,  within  ten  days  after  the  deposit,  send  to  such  has  been 
other  registrar  a  notice  thereof  in  duplicate.  Form  3.  registered. 

(2)  The  registrar  receiving  the  notice  shall  be  entitled  to  Fees  to  other 
a  fee  of  twenty  cents  for  every  document  in  respect  of  which  registrars. 
he  is  required  to  make  an  entry. 

(3)  On  recepit  of  the  notice  the  registrar  receiving  the  Entry  of 
same  shall  enter  in  the  margin  of  every  registry  book  wherein  "''*'<=®- 
the  document  appears  to  have  been  registered,  opposite  the 
entry  thereof,  the  words,  "See  deposit  index  in  regis- 
try office,  No.              ,19     ,"  referring  to  the  registry  office 

from  which  the  notice  is  received,  and  the  number  and  date 
of  the  deposit  therein,  and  he  shall  forthwith  send  an  acknow-  Acknowiedg- 
ledgment  of  the  receipt  of  the  notice  written  upon  one  of  the  ™^^[  °* 
duplicate  notices.  of  notice. 

(4)  If   such   an   acknowledgment   is   not   received   within  Repeating 
fourteen  days  from  the  sending  of  the  notice  the  registrar  "cknowied'ed 
sending  the  notice  shall  send  another  like  notice  and  shall 

repeat  the  same  every  fourteen  days  till  the  acknowledgment 
is  received. 

(5)  Every  such  notice  and  acknowledgment  shall  be  sent  Transmission 
by  registered  post,  and  a  sufficient  sum  to  pay  the  registrar 's  po/t!'^'^'^'^^^ 
fees  and  the  postage  shall  be  sent  with  the  notice. 
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Order  in 
which  notices 
to  be  filed. 


(6)  All  notices  received  from  other  registrars  shall  be  filed 
by  the  registrar  receiving  the  same  in  the  order  in  which  they 
are  received,  and  all  such  acknowledgments  shall  be  filed  by 
the  registrar  receiving  them  in  the  order  of  their  receipt. 
R.S.O.  1914,  c.  125,  s.  6. 


Registrar's 
fees. 


Deposit  of 
receipts. 


Registrar  to 
receive  and 
enter. 


Deposited 
documents 
open  to 
inspection. 


Rev.    Stat. 
c.    155. 


6.  The  registrar  with  whom  the  deposit  is  made  shall  be 
entitled  to  the  following  fees  to  be  paid  at  the  time  of  the 
deposit  by  the  person  making  the  deposit : — 

On  every  requisition   20  cents, 

On  every  document  deposited   10       " 

For  every  notice  necessary  to  be  sent  to  other 
registrars    (not  more  than  one  notice  to  any 

one  registrar  to  be  charged  for)   15      " 

Necessary  postage  on  the  notices  and  acknowledg- 
ments. 
A  sum  sufficient  to  pay  the  fees  under  subsec- 
tion 2  of  section  5. 
For  entering  upon  the  abstract  index  for  each  lot 

in  excess  of  4  lots 5       " 

R.S.O.  1914,  c.  125,  s.  7 ;  1918,  c.  20,  s.  24. 

7. —  (1)  A  receipt  for  payment  of  money  on  any  registered 
instrument  may  be  deposited  in  the  registry  office  in  which 
the  instrument  is  registered,  but  it  shall  not  be  necessary  to 
deliver  any  requisition  with  the  receipt  or  to  pay  any  fee  for 
depositing  the  same  or  the  entries  in  respect  thereof,  except 
the  sum  of  twenty  cents. 

(2)  The  registrar  shall  receive  and  file  in  consecutive 
numerical  order  all  receipts  so  deposited,  and  shall  endorse 
thereon  the  number,  the  date  of  deposit,  and  the  amount  men- 
tioned in  the  receipt,  and  shall  write  in  the  margin  of  the 
registry  book  wherein  the  instrument  to  which  the  receipt 
relates  has  been  registered  the  words,  ' '  See  receipt  No.  , ' ' 

R.S.O.  1914,  c.  125,  s.  8. 

8.  Any  person  shall  be  entitled  to  inspect  and  make  or 
obtain  copies  of,  or  extracts  from,  any  document  deposited 
under  this  Act  in  like  manner  as  in  the  case  of  instruments 
registered  under  The  Registry  Act;  and  the  registrar  shall  be 
entitled  to  the  same  fees  in  respect  thereof  as  in  the  case  of 
registered  instruments.     R.S.O.  1914,  c.  125,  s.  9. 


Deposit  not 
registration 
and  not  to 
aifect  docu- 
ment   as 
evidence. 
Rev.    Stat. 
c.  155. 

Deposit  re- 
lieves from 
liability. 


9.  The  deposit  of  a  document  under  this  Act  shall  not  be 
deemed  a  registration  thereof  Mathin  the  meaning  of  The 
Registry  Act  nor  shall  the  admissibility  or  value  of  any  docu- 
ment as  evidence  be  affected  by  the  deposit.  R.S.O.  1914, 
c.  125,  s.  10. 

1'0.  The  deposit  of  a  document  under  this  Act  shall,  while 
the  document  continues  so  deposited,  be  deemed  a  sufficient 
compliance  with,  and  fulfilment  of,  any  covenant  or  agree- 
ment entered  into  by  any  person  to  produce  or  allow  the 
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inspection  of,  or  the  makiiig  of,  any  copy  of  or  extract  from 
the  document,  and  shall  absolve  any  person  liable  for  the  pro- 
duction or  custody  thereof  from  any  further  liability  in 
respect  of  such  custody  or  production.  R.S.O.  1914,  c.  125, 
s.  11. 

1 1 .  The  registrar  with  whom  a  document  is  so  deposited  ^^1'*;*^^^,  *" 
shall  keep  the  same  safely  in  his  office  in  like  manner  and 

with  the  same  care  as  the  instruments  registered  in  his  office ; 
and  he  and  his  sureties  shall  be  responsible  in  respect  thereof 
in  like  manner  as  in  respect  of  instruments  registered  under 
The  Registry  Act;  and  the  registrar  shall  not  part  with  the  c.^155. 
possession  of  any  such  document  unless  in  accordance  with 
the  order  of  a  court  or  a  judge  as  hereinafter  provided. 
R.S.O.  1914,  c.  125,  s.  12. 

12,  An  executor,  administrator  or  trustee  may  reimburse  Expenses  of 

'  I'll-  •  executors, 

himself  out  of  the  estate  any  expense  which  he  incurs  m  or  etc. 
about  depositing  any  document  which  may  come  to  his  pos- 
session or  control  as  such  executor,  administrator  or  trustee, 
R.S.O.  1914,  c.  125,  s.  13. 

13. —  (1)  At  any  time  within  five  years  after  the  deposit  Application 
of  a  document  any  person  may  apply  to  the  Supreme  Court  years  to  re- 
or  to  the  county  or  district  court  of  the  county  or  district  ^"stody"™ 
in  which  the  deposit  is  made,  or  to  a  judge  of  either  of  such 
courts,  for  the  delivery  of  the  document  to  such  person,  and 
the  court  or  judge  may  direct  that  the  same  shall  be  delivered 
by  the  registrar  to  the  applicant,  or  to  any  person  the  court  or 
judge  directs,  upon  being  satisfied  that  the  applicant  would, 
but  for  the  deposit,  be  solely  entitled  to  the  possession  of  the 
document,  and  that  the  deposit  thereof  was  made  without  his 
consent,  or  the  consent  of  any  person  entitled  at  the  time  of 
the  deposit  to  any  interest  therein,  and,  where  the  document 
relates  to  other  land  than  that  in  which  the  applicant  is  inter- 
ested, that  there  are  reasonable  grounds  for  removing  the 
document  from  the  custody  of  the  registrar. 

(2)  Before  making  the  order  the  court  or  judge  may  re- Notjce^of ^ 
quire  such  notice  of   the   application,   by   advertisement   or 
otherwise,  to  be  given  to  the- person  by  whom  the  deposit  was 

made,  or  to  any  other  person,  as  to  the  court  or  judge  shall 
seem  meet. 

(3)  The  order  may  direct  that  all  or  any  part  of  the  costs  costs. 
of  the  application,  or  of  opposing  the  same,  or  in  relation 
thereto,  be  paid  by  the  person  by  whom  the  deposit  was  made, 

or  by  the  person  by  whom  the  application  is  made,  or  by  any 
person  to  whom  notice  of  the  application  has  been  given  or 
the  court  or  judge  may  make  such  other  order  in  respect  of 
the  costs  of  the  applicant,  and  of  the  persons  who  have  been 
notified,  or  who  oppose  the  application,  as  may  seem  just. 
R.S.O.  1914,  c.  125,  s.  14. 
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delivery 
under  order. 


Registration 
fit  order. 


14.. —  (1)  Upon  the  delivery  to  the  registrar  of  the  order, 
or  a  duplicate  thereof,  within  six  months  after  the  date  there- 
of, and  upon  payment  to  him  of  the  sum  of  fifty  cents,  he  shall 
deliver  to  the  person  mentioned  therein  the  documents  therein 
directed  to  be  given  to  him,  taking  his  receipt,  or  the  receipt 
of  his  authorized  agent  therefor. 

(2)  The  registrar  shall  thereupon  enter  in  the  deposit 
index,  opposite  the  entry  of  the  document,  the  date  of  such 
delivery,  and  the  name  of  the  person  to  whom  delivered,  the 
court  or  judge  by  whom  the  order  was  made,  and  the  date  of 
the  order,  and  shall  file  the  order  among  the  requisitions  for 
deposit  in  the  order  of  the  date  of  its  receipt.  R.S.O.  1914, 
c.  125,  s.  15. 


FORM  1. 

Requisition. 

To  the  Registrar  of  the  Registry  Division  of 

I   (or  we)   hereby  deposit  with  you,  pursuant  to  The  Custody  of 
Documents  Act,  the  following  documents:  — 


o 
o 
•a 

Names  of  all 
parties. 

Any  other  particulars 
or  subject  of  certi- 
ficate, affidavit,  etc. 

Land  in  this  registry 
division    to    which 
documents  relate. 

Particulars  of  registration 
of  registered  instruments. 

o 

o 

Di-iJ 

6 
-i-> 

Q 

d 

Township, 
city,  town, 
etc. 

Dated 

Signed  in  presence  of  me,  to 
whom  the  depositor,  and 
his  residence  and  occupa- 
tion are  well  known 

A.  B. 


(in  duplicate) 


^ 


C.  D. 

Residence,  giving  Lot,  Concession 
or  House  No.  and  Street. 
{Occupation) . 


The  documents  above  mentioned,  with  a  duplicate  of  the  above 
requisition,  are  this  day  received  by  me. 
Dated 

E.  F., 

Registrar  for 

R.S.O.  1914,  c.  125,  Form  1. 
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FORM  2. 
Deposit  Index. 


1 

« 

o 

o 

a 
o 

Parties. 

•G.2 

•2a 

5« 

er  particulars 
ject  of  certifi- 
affidavits,  etc. 

ars  of  regis- 
n    certificate 
sed. 

'a> 

O 

Pi 

-a 

a> 
■<-> 

*S 
o 

Pi 
(U 

a 

o 
Q< 

fl.2 

yoth 
r  sub 
ates. 

articu] 
tratic 
endor 

<i-i 
o 

O 

<D 

cS^ 

BOO 

<j3 

>. 

Q 

Q 

ij 

<3 

a. 

Q 

m 

R.S.O.  1914,  c.  125,  Form  2. 


FORM    3. 

Notice   of   Deposit. 

To   the   Registrar   of   the   Registiy   Division   of 

The  following  documents,  which  appear  to  be  registered  in 
your  registry  office,  have  been  deposited  in  this  registry  office 
under    The    Custody    of   Documents   Act. 


s 

Particulars  of  registration 

6 

o 

in  your  registry  division. 

Z 

X 

o 

d 

<v 

X! 

a 
1— t 

'So 

o 

Pi 

Date  of 
deposit. 

a 
o 

•1-4 
Pl-W 

Parties. 

ownship 
city,  town, 
etc. 

ate  of 
registratio 

p 
o 

'■^-> 

a 

U 

o 

Q 

H 

Q 

tf 

John  Smith 

2146 

8th  Aug.,   19 

Mort- 
gage. 

to 
Wm.  Jones. 

You  are  required  to  enter  such  deposit,  and  to  acknowledge  receipt 
hereof,  under  above  Act.     I  enclose  cents  for  your  fees 

and  cents  for  postage  on  acknowledgment. 

Dated  at  


Registrar  for 

Acknowledgment  to  be  put  on  Duplicate  Notice. 

The  duplicate  of  above  notice  of  deposit  of    (three)    documents 
received  at  the  registry  office  for  this  day  of 

,  19        and  entry  of  such  deposit  has  been  made  in 
accordance  with  The  Custody  of  Documents  Act. 

Registrar. 

R.S.O.  1914,  e.  125,  Form  3. 
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CHAPTER  1 58. 


The  Land  Titles  Act. 


Application 
of  Act. 


1.  This  Act  shall,  subject  to  section  148,  apply  to  the 
County  of  York,  including  the  City  of  Toronto ;  the  County  of 
Elgin,  including  the  City  of  St.  Thomas;  the  County  of  On- 
tario ;  the  City  of  Ottawa  and  the  County  of  Carleton  and  to 
provisional  judicial  districts  only,  and  the  land  registries  here- 
tofore established  for  such  counties  and  districts  are  hereby 
continued.    R.S.O.  1914,  c.  126,  s.  2. 


Interpreta- 
tion. 

"Court." 


"General 
rules." 


"Inspector." 


"Owner." 
"Prescribed. 


"Proper 
master   of 
titles." 


"Regis- 
tered." 

"Sworn 
Valuator." 


2.  In  this  Act, 

(a)  "Court"  shall  mean  the  Supreme  Court; 

(&)  "General  Rules"  or  "Rules"  shall  mean  the  rules 
made  in  pursuance  of  this  Act ; 

(c)  "Inspector"  shall  mean   Inspector  of  Land  Titles 

Offices,  and  shall  include  a  person  acting  as  In- 
spector of  Land  Titles  Offices  under  the  authority 
conferred  by  this  Act ; 

(d)  "Owner"  shall  mean  owner  in  fee  simple; 

(e)  "Prescribed"  shall  mean  prescribed  by  this  Act  or 

by  any  general  rules  made  in  pursuance  of  this 
Act; 

(/)  "Proper  Master  of  Titles"  shall  mean  the  master  of 
titles  or  local  master  in  whose  office  the  land 
affected  or  intended  to  be  affected  by  any  proceed- 
ing, instrument  or  document  is  or  may  be  regis- 
tered ; 

(g)  "Registered"  shall  mean  registered  under  this  Act; 

(h)  "Sworn  Valuator"  shall  mean  a  person  appointed, 
with  the  approval  of  the  Lieutenant-Governor  in 
Council,  to  value  land  under  this  Act.  R.S.O. 
1914,  c.  126,  s.  3,  part. 


Exercise  of  3.  Any  jurisdiction  of  the  court  under  this  Act  may  be 

jurisdiction,     yxcrciscd  by  a  judge  of  the  court  whether  sitting  in  court  or 
in  chambers.    R.S.O.  1914,  e.  126,  s.  4. 
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PART  I. 

ENTRY  OF  LAND  ON  REGISTER  OF  TITLE. 

Land 

4. —  ( 1 )   The  land  registry  for  the  County  of  York  shall  be  county  of 
conducted  by  an  officer  to  be  called  the  master  of  titles,  who  Jj'nductedV 
shall  be  a  barrister  of  not  less  than  ten  years '  standing  at  the  master  of 
Bar  of  Ontario,  and  shall  be  appointed  by  the  Lieutenant- imp. 'ss  & 
Governor  in  Council  by  commission  under  the  Great  Seal,  s^.^'^ioe! 

(2)  The  Lieutenant-Governor  in   Council  may  appoint  a  Deputy  master 
person,  being  a  barrister  or  solicitor  of  not  less  than  five  appolntoent 
years  standing,  to  be  the  deputy  of  the  master  of  titles,  and  ^"^  duties 
the  person  so  appointed  shall  act  under  the  supervision  of 

the  master  or  in  the  absence  of  the  master,  and  when  so  act- 
ing shall  have  all  the  powers  of  the  master. 

(3)  In  case  of  the  death  or  resignation  of  the  master  the  Powers  on 
deputy  may  act  as  master  until  his  authority  is  revoked,  resignation 

R.S.O.   1914,   C.   126,  S.   5.  of  master. 


5, —  (1)  Any  person  entitled  for  his  own  benefit  at  law  or  Application 
in  equity  to  an  estate  in  fee  simple  in  land,  whether  or  nottratlon!^ 
subject  to  incumbrances,  or  any  person  capable  of  disposing 
for  his  own  benefit  by  way  of  sale  of  an  estate  in  fee  simple 
in  land,  whether  or  not  subject  to  incumbrances,  may  apply  imn.  38  & 
to  the  proper  master  of  titles  to  be  registered  under  this  Act,  l^J-  '^^  ^'^■ 
or  to  have  registered  in  his  stead  any  nominee  as  OAvner  of 
such  land,  with  an  absolute,  qualified  or  possessory  title,  as 
the  case  may  be. 

(2)  Any  person  who  has  contracted  to  buy  for  his  own  Application 
benefit  an  estate  in  fee  simple  in  land,  whether  or  not  sub-g^jj^g^. 
ject  to  incumbrances,  may  also  apply  if  the  vendor  consents  i^ih  38  & 
to  the  application.  s.  5.'  ' 

(3)  The  Attorney-General  for   Canada,  or  the  Attorney- Application 
General  of  Ontario,  may  apply  in  like  manner  in  respect  to'^y^^"^'^- 
the  title  of  the  Crown  to  any  land ;  and  the  practice  and  pro-  i™p^  ^^  ^^ 
cedure  upon  the  application  shall  be  the  same  as  in  ordin-  s.  65.  ' 
ary  cases.    R.S.O.  1914,  c.  126,  s.  6. 

Trustees  and  Mortgagees. 

6. —  (1)   Any  person  holding  land  on  trust  for  sale,  and  Trustees, 
any  trustee,  mortgagee  or  other  person  having  a  power  of  geii'b™"^ 
selling  land  may  authorize  the  purchaser  to  make  an  appli-™^4>^™  °' 
cation  to  be  registered  as  owner  with  any  title  with  which  or  may  be 
an  owner  is  authorized  to  be  registered,  and  may  consent  to  regi^terld^ 
the  performance   of  the   contract   being   conditional   on   his 
being  so  registered ;  or  any  of  such  persons,  except  a  mort-  39  y.  c.  87. 
gagee,  may  himself  apply  to  be  registered  as  such  owner  with  ®-  ^^• 
the  consent  of  the  persons,  if  any,  whose  consent  is  required 
to  the  exercise  by  the  applicant  of  his  trust  or  power  of  sale. 
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Application 
by  a  mort- 
gagee  with 
a  power 
of  sale. 


(2)  A  mortgagee  having  a  power  of  selling  land  may  apply 
to  have  the  mortgagor  or  other  person  owning  the  equity 
of  redemption  registered  as  owner  with  any  such  title. 


Costs,   etc., 
thereof. 


Reimburse- 
ment. 


(3)  The  amount  of  all  costs,  charges,  and  expenses  pro- 
perly incurred  by  such  person,  in  or  about  the  application, 
shall  be  ascertained  and  declared  by  the  proper  master  of 
titles,  and  shall  be  deemed  to  be  costs,  charges,  and  expenses 
properly  incurred  by  such  person  in  the  execution  of  his  trust 
or  in  pursuance  of  his  power ;  and  he  may  retain  or  reimburse 
the  same  to  himself  out  of  any  money  coming  to  him  under 
the  trust  or  power,  and  he  shall  not  be  liable  to  any  account 
in  respect  thereof.    R.S.O.  1914,  c.  126,  s.  7. 


Part  Owners. 


Registration 
of  part 
owners. 

Imp.  38  & 
39  V.  c.  87, 
s.  69. 


7. —  (1)  Any  two  or  more  persons  entitled  concurrently  or 
successively,  or  partly  in  one  mode  and  partly  in  another,  to 
such  estates,  rights  or  interests  in  land  as  together  make  up 
such  an  estate  as  would,  if  vested  in  one  person,  entitle  him  to 
be  registered  as  owner  of  the  land  may,  subject  as  in  this 
Act  mentioned  with  respect  to  the  number  of  persons  to  be 
registered  in  respect  of  the  same  land,  apply  to  the  proper 
master  of  titles  to  be  registered  as  joint  owners  in  the  same 
manner  and  with  the  same  incidents,  so  far  as  circumstances 
admit,  in  and  with  which  it  is  in  this  Act  declared  that  an 
individual  owner  may  be  registered. 


Entry  on 
registration 
of   part 
owners. 


(2)  Where  several  persons  are  so  registered  as  owners  the 
entry  may,  if  the  parties  so  desire,  define  the  estates,  rights 
and  interests,  other  than  trust  estates,  rights  and  interests, 
to  which  the  owners  are  respectively  entitled,  and  such  entry 
may  be  made  either  upon  first  registration  or  subsequently 
in  case  the  estates,  rights  or  interests  so  arise. 


What 

certificate 

part 

owners 

may  take 

out. 


(3)  Persons  entitled  to  several  estates,  as  mentioned  in 
subsection  1,  or  owners  who  are  tenants  in  common  or  joint 
tenants,  shall  be  entitled  to  take  out  one  certificate  in  respect 
of  the  whole  estate,  or  each  person  may,  when  the  extent  of 
his  interest  is  defined,  take  out  a  certificate  in  respect  of  his 
own  estate ;  but  when  a  certificate  for  the  whole  is  outstanding 
no  separate  certificate  shall  be  issued  till  the  outstanding  cer- 
tificate is  returned  and  cancelled.   R.S.O.  1914,  c.  126,  s.  8. 


Absolute  Titles. 

Evidence 

«tie"re-^^°^"*^     ®«  Where  an  absolute  title  is  required  the  applicant  or  his 
QU'i-ed.  nominee  shall  not  be  registered  as  owner  of  the  fee  simple 

39'v.  c.  87,      unless  and  until  the  title  is  approved  by  the  proper  master  of 
'•  ^-  titles.    R.S.O.  1914,  c.  126,  s.  9. 


Sec.  11(3).  LAND  TITLES.  Chap.  158.  1601 

9.  The  first  registration  of  a  person  as  owner  of  land,  E^statej)f ^ 
in  this  Act  referred  to   as  first  registered  owner   with   antered'^owner 
absolute  title,  shall  vest  in  the  person  so  registered  an  estate  "^^^  '*^«°'"*« 
in  fee  simple  in  such  land,  together  with  all  rights,  privileges  j^^  ^^  ^ 
and  appurtenances  belonging  or  appurtenant  thereto,  subject  39  v.  c.  87, 
as  follows, — 

(a)  to  the  incumbrances,  if  any,  entered  on  the  register ; 

(&)  to  such  liabilities,  rights  and  interests,  if  any,  as 
are  declared  for  the  purposes  of  this  Act  not  to 
be  incumbrances,  unless  the  contrary  is  expressed 
on  the  register ; 

(c)  where  such  first  registered  owner  is  not  entitled  for 
his  own  benefit  to  the  land  registered,  then  as  be- 
tween him  and  any  persons  claiming  under  him, 
to  any  unregistered  estates,  rights,  interests  or 
equities  to  which  such  persons  may  be  entitled ; 

but  free  from  all  other  estates  and  interests  whatsoever,  in- 
cluding estates  and  interests  of  His  Majesty,  which  are  within 
the  legislative  jurisdiction  of  Ontario.  R.S.O.  1914,  c.  126, 
s.  10. 

Possessory  Titles. 

1 0.  Where  a  possessory  title  only  is  required  the  applicant  Evidence 
or  his  nominee  may  be  registered  as  owner  of  the  fee  simple  gory^^itte  ^^ 
on  giving  such  evidence  of  title  and  serving  such  notices,  if  required, 
any,  as  may  be  prescribed.   E.S.O.  1914,  c.  126,  s.  11.  39'v.  c.  87, 

s.   6. 

11. —  (1)   The  registration  of  a  person  as  first  registered  Estate  of 
owner  with  a  possessory  title  only  shall  not  affect  or  prejudice  o^ne^^witT*^ 
the  enforcement  of  any  estate,  right  or  interest  adverse  to  or  possessory 
in  derogation  of  the  title  of  such  first  registered  owner,  and 
subsisting  or  capable  of  arising  at  the  time  of  registration  ^^^^^,^  f^ 
of  such  owner,  but  shall  otherwise  have  the  same  effect  ass.  8. 
registration  of  a  person  with  an  absolute  title.    R.S.O.  1914, 
c.  126,  s.  12. 

(2)  The  registered  owner  of  land  with  a  possessory  title  change  from 
only  may  at  any  time  apply  to  the  proper  master  of  titles  ^^fl^'t^"''^ 
to  be  registered  as  owner  of  such  land  with  an  absolute  or  ^^^"Jlg*^  °^ 
qualified  title,  as  the  case  may  be,  but  the  applicant  shall  not  title. 

be  so  registered  until  the  title  is  approved  by  the  proper  mas- 
ter of  titles  in  the  same  manner  as  if  the  application  were  for 
first  registration  under  this  Act  with  an  absolute  or  qualified 
title. 

(3)  After  the  expiry  of  ten  years  from  the  date  of  regis- to'' be*' regi's- 
tration  of  any  person  as  the  registered  owner   with  a  posses- ^^^^g^^^^^^g^  ^^ 
sory  title  only,  the  then  registered  owner  of  the  land  may,  qualified 
upon  the  payment  of  the  prescribed  fees,  apply  to  the  proper  ^n^  years. 
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Chap.  158. 


LAND  TITLES. 


Sec.  11   (3). 


master  of  titles  to  be  entered  as  owner  with  an  absolute  or 
qualified  title,  as  the  case  may  be,  and  such  master  may  either 
forthwith,  or  after  requiring  such  evidence  to  be  furnished 
and  notices  to  be  given  as  he  deems  expedient,  register  such 
applicant  as  owner  in  fee  simple  with  an  absolute  title  or 
qualified  title,  as  the  case  may  be,  subject  to  such  incum- 
brances, if  any,  as  the  condition  of  the  title  requires.  1925, 
c.  41,  s.  3. 

Qualified  Titles. 


A  qualified 
title  may  be 
registered. 

Imp.  38  & 

39  V.  c.  87, 
s.  9. 


"Qualified 
title"  de- 
fined. 

Estate  of 
owner 
registered 
with  a  quali- 
fied title. 


Notice  of 
easement. 
Imp.  38  & 
39  V.  c.  87, 
s.  18,  sub- 
s.   d. 

Statement  of 
appurtenant 
easement  on 
certificate.etc. 


12. —  (1)  Where  on  the  examination  of  the  title  it  appears 
to  the  proper  master  of  titles  that  it  can  be  established  only 
for  a  limited  period,  or  subject  to  certain  reservations,  the 
master,  on  the  application  of  the- party  applying  to  be  regis- 
tered, may,  by  an  entry  made  in  the  register,  except  from  the 
effect  of  registration  any  estate,  right  or  interest  arising 
before  a  specified  date,  or  arising  under  a  specified  instru- 
ment, or  otherwise  particularly  described  in  the  register. 

(2)  A  title  registered  subject  to  such  excepted  estate,  right 
or  interest  shall  be  called  a  qualified  title. 

(3)  The  registration  of  a  person  as  first  registered  owner 
with  a  qualified  title  shall  have  the  same  effect  as  the  regis- 
tration of  such  person  with  an  absolute  title,  save  that  regis- 
tration with  a  qualified  title  shall  not  affect  or  prejudice  the 
enforcement  of  any  estate,  right  or  interest  appearing  by  the 
register  to  be  excepted. 

(4)  Where  the  existence  of  any  easement  is  proved  the 
master  may,  if  he  thinks  fit,  enter  notice  thereof  on  the  reg- 
ister. 

(5)  Where  title  is  shown  to  any  easement  appurtenant  to 
the  land  being  registered  the  same  may  be  stated  in  the  entry 
and  certificate  of  ownership.    R.S.O.  1914,  c.  126,  s.  13. 


Certificate  of  Ownership. 


Certificate  of  "*  3'  On  thc  cutry  of  the  name  of  the  first  registered  owner 
ownership  of  freehold  land  on  the  register  the  proper  master  of  titles 
shall,  if  required  by  the  owner,  deliver  to  him  a  certificate  in 
the  prescribed  form,  in  this  Act  called  a  "certificate  of  owner- 
ship, ' '  which  shall  state  whether  the  title  of  the  owner  therein 
mentioned  is  absolute,  qualified  or  possessory.  R.S.O.  1914, 
c.  126,  s.  14. 


given  on  regis- 
tration. 
Imn.  38  & 
39  V.  c.  87, 
s.   10. 


Registry  14. —  (1)  A  Certificate  by  the  proper  master  of  titles  of 

apiiy^to^fand  the  first  registration  of  an  owner  under  this  Act  shall  be 
under  this  Act.  registered  in  the  registry  division  in  which  the  land  is  situ- 
Rev.  Stat.        atc,  and  thereafter  The  Registry  Act  shall  cease  to  apply  to 

c.    155.  I.    1        J 

such  land. 


Sec.  15  (2).  LAND  TITLES.  Chap.  158.  1603 

(2)   The  certificate,  besides  describing  the  land,  shall  state  Particulars  to 
the  date  of  the  first  registration,  the  number  of  the  parcel  certificate  for 
and  the  register  in  which  the  land  is  registered;   and  the ^^^'^'^'■y''^^*'- 
registrar  shall  in  his  abstract  index  enter  the  number  of  the 
parcel  and  the  register  as  given  in  the  certificate.     R.S.O. 
1914,  c.  126,  s.  15. 


PART  II. 

LEASEHOLD   LAND. 

IS. —  (1)  A  separate  register  of  leasehold  land  shall  be i^®fj,^'^]yi^^ji 
kept  and  any  of  the  following  persons, — 

(a)   any  person  who  has  contracted  to  buy  for  his  own  ^P^J^gf*!'"' 
benefit  leasehold  land  held  under  a  lease  for  a  tratioa 
life  or  lives,  or  determinable  on  a  life  or  lives,  or  out  a  deciara- 
f  or  a  term  of  years  of  which  at  least  twenty-one  are  iesL?^to  gra°nt 
unexpired,  or  in  respect  of  which  the  lessee  or  his  lease, 
assigns  is  or  are  entitled  to  a  renewal  term  or  imp.  38  & 
succession  of  terms  amounting  with  the  portion  g^j^/' ®^' 
unexpired  of  the  current  term  to  at  least  twenty- 
one  years,   or  to   a  renewal  for   a  life   or   lives, 
whether  or  not  subject  to  incumbrances; 

(&)  any  person  entitled  for  his  own  benefit,  at  law  or 
in  equity,  to  leasehold  land  held  under  any  such 
lease  whether  or  not  subject  to  incumbrances; 
and 

(c)  any  person  capable  of  disposing  for  his  own  bene- 
fit by  way  of  sale  of  leasehold  land  held  under 
any  such  lease  whether  or  not  subject  to  incum- 
brances ; 

may  apply  to  the  proper  master  of  titles  to  be  registered,  or 
to  have  registered  in  his  stead  any  nominee  as  owner  of  such 
leasehold  land,  with  the  addition,  where  the  lease  under  which 
the  land  is  held  is  derived  immediately  out  of  freehold  land 
and  the  applicant  is  able  to  submit  for  examination  the  title 
of  the  lessor,  of  a  declaration  of  the  title  of  the  lessor  to  grant 
the  lease  under  which  the  land  is  held; 

Provided  that,  in  the  case  of  leasehold  land  contracted  to  Proviso. 
be  bought,  the  vendor  consents  to  the  application. 

(2)   Every   applicant   for   registration    of   leasehold   land  Deposit  of 
shall  deposit  with  the  master  the  lease  in  respect  of  which  J^^^jg^'**^  *^® 
the  application  is  made  or,  if  such  lease  is  proved  to  the  "The  regis-^ 
satisfaction  of  the  master  to  be  lost,  a  copy  of  such  lease  or 
of  a  counterpart  thereof,  verified  to  the  satisfaction  of  the 
master,  and  such  lease  or  verified  copy  is  in  this  Act  referred 
to  as  the  registered  lease. 
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Sec.  15  (3), 


Where  lease 

contains 

prohibition 

against 

alienation. 

Where  aliena- 
tion permitted 
by  license. 


Sec.  6  to 
apply  to  lease- 
hold land. 


(3)  Leasehold  land  held  under  a  lease  containing  an  abso- 
lute prohibition  against  alienation  shall  not  be  registered. 

(4)  Leasehold  land  held  under  a  lease  containing  a  pro- 
hibition against  alienation,  without  the  license  of  some  other 
person,  shall  not  be  registered  unless  and  until  provision  is 
made  in  the  prescribed  manner  for  preventing  alienation 
without  such  license  by  entry  in  the  register  of  a  restriction 
to  that  effect  or  otherwise. 

(5)  Section  6  shall  apply  to  leasehold  as  well  as  to  freehold 
land.    R.S.O.  1914,  c.  126,  s.  16. 


Imp.  38  & 
39  V.  c.  87, 
s.   12. 


Evidence  of  1 Q,  An  applicant  or  his  nominee  shall  not  be  registered 

on  app?icLdon.  as  owucr  of  leasehold  land  unless  and  until  the  title  to  such 
land  is  approved  by  the  proper  master  of  titles;  and  if  he 
applies  to  be  registered  as  owner  of  leasehold  land,  with  a 
declaration  of  the  title  of  the  lessor  to  grant  the  lease  under 
which  the  land  is  held,  shall  not  be  registered  with  such 
declaration  unless  and  until  the  lessor,  after  an  examination 
of  his  title  by  the  master,  is  declared  to  have  had  an  absolute 
or  qualified  title  to  grant  the  lease  under  which  the  land  is 
held.    E.S.O.  1914,  c.  126,  s.  17. 


Estate  of  first 
registered 
owner  of  lease- 
hold land 
with  a  declara 
tion  of  abso- 
lute title  of 
lessor  to 
grant  lease. 


1  7-  The  registration  of  a  person  as  first  registered  owner 
of  leasehold  land,  with  a  declaration  that  the  lessor  had 
an  absolute  title  to  grant  the  lease  under  which  the  land  is 
held,  shall  vest  in  such  person  the  land  comprised  in  the  reg- 
istered lease  relating  to  such  land  for  all  the  leasehold  estate 
therein  described  with  all  implied  or  expressed  rights,  privi- 
leges and  appurtenances  attached  to  such  estate,  but  subject. 


Imp.  38  & 
39  V.  c.   87, 
s.   13. 


(a)  to   all   implied   and   express   covenants,   obligations 

and  liabilities  incident  to  such  leasehold  estate ; 

(b)  to  the  incumbrances,  if  any,  entered  on  the  register; 

(c)  unless  the  contrary  is  expressed  on  the  register  to 

such  liabilities,  rights  and  interests  as  affect  the 
leasehold  estate  and  are  by  this  Act  declared  not 
to  be  incumbrances  in  the  case  of  registered  free- 
hold land;  and 

(d)  where  such  first  registered  owner  is  not  entitled  for 

his  own  benefit  to  the  land  registered,  then,  as 
between  himself  and  any  person  for  whom  he  holds 
or  claiming  under  him,  to  any  unregistered  estates, 
rights,  interests  or  equities  to  which  such  person 
may  be  entitled; 

but  free  from  all  other  estates  and  interests  whatsoever,  in- 
cluding estates  and  interests  of  His  Majesty,  which  are  within 
the  legislative  jurisdiction  of  Ontario.     R.S.O.  1914,  c.  126, 

s,  18, 


Sec.  21  (a).  land  titles.  Chap.  158.  1605 

18.  The  registration  of  a  person  as  first  registered  ©"^^^^er  Estat^o^yirst 
of  leasehold  land,  without  a  declaration  of  the  title  of  the  owner  of  lease- 
lessor,  shall  not  affect  or  prejudice  the  enforcement  of  any  Jj^'t^'^^f,:^;'^'^- 
estate,   right  or  interest  affecting  or   in   derogation   of  ^^^  t'on^onitie^of^ 
title  of  the  lessor  to  grant  the  lease  under  which  the  land  is  lease. 
held;  but,  save  as  aforesaid,  shall  have  the  same  effect  aSg™^  ^^g"^ 
the  registration  of  a  person  as  first  registered  owner  of  lease-  s.  i4. 
hold  land  with  a  declaration  that  the  lessor  had  an  absolute 
title  to  grant  the  lease  under  which  the  land  is  held.    R.S.O. 
1914,  c.  126,  s.  19. 

19, —  (1)   Where  on  the  examination  of  the  title  of  a  lessor  Lessor  may 
by  the  proper  master  of  titles  it  appears  to  him  that  the have^'quln*" 
title  of  such  lessor  to  grant  the  lease  under  which  the  land  is^^f^^^g^^g 
held  can  be  established  only  for  a  limited  period,  or  subject 
to  certain  reservations,  the  master  may,  by  an  entry  made  in  39'v.^c^  87, 
the  register,  except  from  the  effect  of  registration  any  estate,  ^-  ^^■ 
right  or  interest  arising  before  a  specified  date  or  arising 
under  a  specified  instrument,  or  otherwise  particularly  de- 
scribed in  the  register;  and  a  title  of  a  lessor  subject  to 
such  excepted  estate,   right  or   interest  shall  be   deemed   a 
qualified  title. 

(2)  The  registration  of  a  person  as  first  registered  owner  Effect  of 
of  leasehold  land,  with  a  declaration  that  the  lessor  had  a ^1  firstregL- 
qualified  title  to  grant  the  lease  under  which  the  land  is  tered  owner^of 
held,  shall  have  the  same  effect  as  the  registration  of  such  ^^^^  ° 
person  with  a  declaration  that  the  lessor  had  an  absolute 
title  to  grant  the  lease  under  which  the  land  is  held,  save  that 
registration  with  the  declaration  of  a  qualified  title   shall 
not  affect  or  prejudice  the  enforcement  of  any  right  or  inter- 
est appearing  by  the  register  to  be  excepted.     R.S.O.  1914, 
c.  126,  s.  20. 

2'0.  On  the  entry  of  the  name  of  the  first  registered  owner  office  copy  of 
of  leasehold  land  on  the  register  the  proper  master  of  titles  |.g^^j|jf^'^f^jj<'° 
shall,  if  required  by  the  owner,  deliver  to  him  a  copy  of  the 
registered  lease,  in  this  Act  called  an  office  copy,  authenticated  39* v.^c^  87. 
in  the  prescribed  manner,  and  there  shall  be  endorsed  thereon  ^-  ^°- 
a  statement  whether  any  declaration,  absolute  or  qualified,  as 
to  the  title  of  the  lessor  has  been  made,  and  any  other  par- 
ticulars relating  to  such  lease  entered  in  the  register,    R.S.O. 
1914,  c.  126,  s.  21. 

PART  III. 

REGISTRATION,    HOW   EFFECTED. 

21.  The  examination  of  a  title  shall  be  conducted  in  the  Regulations 
prescribed  manner,  subject  to  the  following  provisions:         fnatlo^noTtitie 

by  master. 

(a)  Due  notice  shall  be  given  where  the  giving  of  such  imp.  38  & 
notice   is   prescribed    and   sufficient    opportunity  g^.^iT'.*^' ^^" 
shall  be  afforded  to  any  person  desirous  of  object- 
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Rev.  Stat, 
c.  153. 


Master   may 
act    on 
personal 
knowledge. 


ing  to  come  in  and  state  his  objections  to  the 
proper  master  of  titles; 

(h)  The  master  shall  have  jurisdiction  to  hear  and  deter- 
mine any  such  objections,  subject  to  an  appeal  to 
the  Court  in  the  prescribed  manner  and  on  the  pre- 
scribed conditions ; 

(c)  If  the  master,  upon  the  examination  of  any  title,  is 

of  opinion  that  it  is  open  to  objection,  but  is  never- 
theless a  title  the  holding  under  which  will  not 
be  disturbed,  he  may  approve  of  it  or  may  require 
the  applicant  to  apply  to  the  Court,  upon  a  state- 
ment signed  by  the  master,  for  its  sanction  to  the 
registration ; 

(d)  It  shall  not  be  necessary  to  produce  any  evidence 

which,  by  The  Vendors  and  Purchasers  Act,  is 
dispensed  with  as  between  vendor  and  purchaser, 
or  to  produce  or  account  for  the  originals  of  any 
registered  deeds,  documents  or  instruments  unless 
the  master  otherwise  directs; 

(e)  The  master  may  receive  and  act  upon  any  evidence 

which  is  received  in  court  on  a  question  of  title, 
or  any  evidence  which  the  practice  of  convey- 
ancers authorizes  to  be  received  on  an  investi- 
gation of  a  title  out  of  court,  or  any  other  evidence, 
whether  the  same  is  or  is  not  receivable  or  suffi- 
cient in  point  of  strict  law,  or  according  to  the 
practice  of  conveyancers,  if  the  same  satisfies 
him  of  the  truth  of  the  facts  intended  to  be  made 
out  thereby ; 

(/)  The  master  may  refer  to  and  act  upon  liot  only  the 
evidence  adduced  before  him  in  the  proceeding 
in  which  such  evidence  is  adduced  but  also  any 
evidence  adduced  before  him  in  any  other  pro- 
ceeding wherein  the  facts  to  which  such  evidence 
relates  were  or  are  in  question;  R.S.O.  1914, 
c.  126,  s.  22; 

(g)  The  master  may,  also,  act  upon  his  own  personal 
knowledge  of  material  facts  affecting  the  title  upon 
making  and  filing  a  report,  stating  his  knowledge  of 
the  particular  facts  and  the  means  he  had  of  ob- 
taining such  knowledge.   1925,  c.  41,  s.  4. 


Employment 
of   Counsel 
for    exam- 
inations    of 
titles. 
Imperial 
L.  T.   Rules, 
1903,    Nos. 
36   and    313. 


22.  The  Lieutenant-Governor  in  Council  may  name  one 
or  more  barristers  to  whom  the  master  of  titles  may  refer 
the  examination  of  the  title,  in  whole  or  in  part,  of  any  land 
in  respect  of  which  an  application  is  made,  and  the  master 
may  act  upon  the  opinion  of  such  referee.  R.S.O.  1914,  c.  126, 
s.  23. 
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23. —  (1)   All  registered  land,  unless  the  contrary  is  ex- Liability  of 
pressed  on  the  register,  shall  be  subject  to  such  of  the  follow- [and  *fo*' 
ing  liabilities,  rights  and  interests  as  for  the  time  being  may  fjnd^^er!^ 
be  subsisting  in  reference  thereto,  and  such  liabilities,  rights  tain  other 
and  interests  shall  not  be  deemed  incumbrances  within  theimp!^'38  & 
meaning  of  this  Act:  t^ iJ'  '^'  ^^' 

(a)   Provincial  taxes  and  succession  duty  and  municipal  ^^g'^f^J"^''^ 
taxes,   charges,   rates  or  assessments,   and  school  subject  to 
or  water  rates; 

( & )  Any  right  of  way,  water-course,  and  right  of  water,  Easements. 
and  other  easements; 

(c)  Any  title  or  lien  which,  by  possession  or  improve- ^djofnin^g 

ments,   the   owner   or   person    interested    in    any  owners, 
adjoining  land  has  acquired  to  or  in  respect  of 
the  registered  land ; 

(d)  Any  lease  or  agreement  for  a  lease,  for  a  period  ^'^^^^'^" 

yet  to   run   which   does  not   exceed   three  years, 
where  there  is  actual  occupation  under  it; 

(e)  Any  right  of  the  wife  or  husband  of  the  person  reg- ^^^^^^^J"  <"" 

istered  as  owner  to  dower  or  curtesy,  as  the  case 
may  be,  in  case  of  surviving  such  owner ; 

(/)  A  mechanic's  lien  where  the  time  limited  for  the  Mechanics' 
registration  thereof  has  not  expired ;    R.S.O.  1914, 
c.  126,  s.  24  (1),  els.  (a-f). 

(g)  Any  right  of  expropriation,  access  or  user  or  any  statutory 
other  right,  conferred  upon  or  reserved  to  or  vested  "^ 
in  the  Crown  by  or  under  the  authority  of  any 
Statute  of  the  Dominion  of  Canada,   or  of  On- 
tario; 1925,  c.  41,  s.  5. 

(h)  Any  public  highway.     R.S.O.  1914,  c.  126,  s.  24  (1), Highway. 
cl.  (h). 

(2)  The  description  of  the  land  in  the  entry  of  ownership  ^^^^^•'^p^p^^J.^^. 
shall  not,  as  against  adjoining  owners,  be  conclusive  as  to  sive  against 
the  boundaries  or  extent  thereof.  R.S.O.  1914,  c.  126,  s.  24  (2).ownerr^ 

(3)  Where  a  license  under  The  Crown  Timber  Act    ^^^^  Effect^j)^f^^ 
been  or  shall  be  granted,  and  the  land  is  registered  under  this  of  land 
Act,  the  same  shall  be  deemed  to  have  been  and  to  be  subject  ^i^ber 

to  the  rights  of  the  licensee  or  his  assigns  for  the  current ''<=''"^®^- 
license  year  under  the  license,  and  to  the  rights  of  Ilis  Majesty 
in  the  pine  trees  under  The  Public  Lands  Act,  without  the  ^'^  gg,®'"*- 
fact  of  such  land  being  so  subject  being  expressed  in  the  entry  ^^^ 
in  the  register,  or  in  the  certificate  of  ownership.     R.S.O.  c.  35. 
1914,  c.  126,  s.  24  (3),  part. 
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Sec.  24  (1). 


Where  24. —  (1)   If  the  applicant  desires  the  certificate  to  declare 

des^reif^certifi-  the  title  to  be  free  from  the  first  five  of  the  particulars  men- 
from  ^(a)-(e)  tioncd  ill  subsection  1  of  the  next  preceding  section,  or  any 
of  s.  23  (1).  of  them,  his  application  shall  so  state,  and  the  investigation 
shall  proceed  accordingly. 


Notice  o£ 
application 
to  have 
certificate 
free  from 
highway. 


Trial    of 

right  of 
highway 
Supreme 
Court. 


Master   may 
direct 
action   or 
issue. 


Registration 
pending 
decision   and 
subsequent 
variation 
of  entry. 


(2)  Where  the  applicant  desires  that  the  land  shall  be 
registered  free  from  any  public  highway  a  notice  so  stat- 
ing shall  be  published  once  a  week  for  two  successive  weeks 
in  a  newspaper  published  in  the  municipality  in  which  the 
land  lies  or  where  there  is  no  such  newspaper  in  one  pub- 
lished in  a  neighbouring  municipality,  and  the  notice  shall 
also  be  served  upon  the  Attorney-General  and  upon  the  head 
or  the  clerk  of  the  council  of  the  municipality  in  which  the 
land  lies. 

(3)  If  the  Attorney-General  or  the  corporation  of  the 
municipality  or  any  person  objects  to  the  land  being  so  regis- 
tered the  Attorney-General  or  such  corporation  or  person 
may  in  his  objection  require  that  the  question  of  the  exist- 
ence of  the  highway  be  tried  in  the  Supreme  Court,  and  in 
that  case  the  master  shall  postpone  his  finding  upon  that 
part  of  the  application  until  the  question  is  finally  deter- 
mined, and  shall  give  such  directions  as  he  may  deem  proper 
in  order  that  an  early  adjudication  thereon  may  be  had. 

(4)  Notwithstanding  that  the  Attorney- General  or  the 
corporation  or  person  objecting  has  not  required  the  question 
to  be  tried  in  the  Supreme  Court  the  master  of  his  own 
motion  or  upon  the  application  of  either  party,  may  direct 
that  an  action  be  brought  or  an  issue  be  tried  in  the  Supreme 
Court  for  the  determination  of  the  question  on  such  terms 
and  conditions  as  to  costs  and  otherwise  as  he  may  deem  just. 

(5)  The  master  pending  the  final  decision  of  the  question 
may  register  the  applicant  as  owner,  subject  to  any  public 
highway  and  upon  the  final  determination  of  the  question  if 
it  is  determined  in  favour  of  the  applicant  the  entry  and 
certificate  of  ownership  shall  be  varied  in  accordance  there- 
with.   R.S.O.  1914,  c.  126,  s.  25. 


Lands 
subject  to 
mortgage 
at   time   of 
registration. 


Mortgages  existing  at  First  Registration. 

25. —  (1)  Where  land  is  registered  subject  to  mortgages 
existing  thereon  at  the  time  of  the  first  registration  the  mort- 
gages shall  be  noted  in  the  register  in  the  same  order  as  they 
are  registered  in  the  registry  office  if  such  mortgages  have 
been  so  registered,  or  the  dates  of  the  respective  registrations 
thereof  shall  be  stated,  but  this  shall  not  be  taken  as  an  affirm- 
ation that  such  mortgages  rank  in  the  order  in  which  they 
were  registered  or  in  the  order  in  which  they  are  noted. 

Abstracts  (2)  Abstracts  of  all  instruments  dealing  with  such  mort- 

ments^  '^        gagcs  shall  thereafter  be  entered  in  the  register,  and  the  entry 
S°8ame.      thereof  shall  be  deemed  the  registration  of  the  instrument, 
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and  the  rights  of  the  parties  interested  or  claiming  to  be 
interested  in  any  such  mortgage  so  far  as  it  affects  land  under 
this  Act  shall,  subject  to  sections  9  to  12  and  41  to  44,  be 
decided  under  the  registry  law  as  if  the  registrations  in  thcj^^^   g^^^j 
office  of  land  titles  had  been  made  under  The  Registry  Act.c-  iss. 
R.S.O.  1914,  c.  126,  s.  26. 


Determination  of  Incumbrances  or  Leases  existing  at 
First  Registration. 

26. —  (1)  Where  upon  the  first  registration  of  land  notice  complete 
of  any  incumbrance  affecting  such  land  has  been  entered  on  dLcha'^rge^  of 
the  register  the  proper  master  of  titles,  on  proof  to  his  satis- '"^cumbrance. 
faction  of  the  discharge  of  such  incumbrance,  shall  note  in  the  imp.  38  &  39 
prescribed  manner  on  the  register,  by  cancelling  the  original  Z'  19.  ^^' 
entry  or  otherwise,  the  cessation  of  such  incumbrance  and 
thereupon  the  incumbrance  shall  cease. 

(2)  On  the  requisition  or  certificate  of  a  mortgagee  whose  Note  of 
mortgage  was  entered  on  the  register  on  the  first  registration  ^^^'^^g^ql?!. 
of  the  land,  or  the  registered  assignee  thereof,  or  of  the  per-tion  of 
sonal  representative  of  such  mortgagee  or  assignee,  authoriz-  '""^  ^^^^^' 
ing  or  certifying  the  discharge  of  the  whole  or  any  part  of  the 

land  therefrom,  or  the  discharge  of  the  whole  or  any  part  of 
the  money  thereby  secured,  the  master  may  note  on  the  regis- 
ter the  discharge  of  such  land  from  the  mortgage  or  the  dis- 
charge of  such  part  of  the  money,  and  thereupon,  as  to  the 
land  or  money  discharged,  the  incumbrance  shall  cease. 

(3)  The  death  of  the  person  who  signed  the  requisition  or  Death  of 
certificate  shall  not  revoke  or  otherwise  affect  the  same.  R.S.O.  ^g^f^g  ^^'^"^ 

1914,   C.   126,   S.   27.  requisition. 

27.  The  proper  master  of  titles,  on  proof  to  his  satisfac- Determina- 
tion of  the  determination  of  any  lease  of  registered  land  exist-  ^'""^  °^  ^®^^^- 
ing  at  the  first  registration,  shall  note  in  the  prescribed  man- imp.  38  &  39 
ner  on  the  register  the  determination  of  such  lease.    R.S.O.  s "  20 
1914,  c.  126,  s.  28. 

Adverse  Possession  as  against  Registered  Owner. 

28. — (1)  A  title  to  any  land  adverse  to  or  in  derogation  f^^g^^'ge®  ^^ 
of  the  title  of  the  registered  owner  shall  not  be  acquired  by  possession. 

,  ,,        „  .  -±  ./  Imp.  38  &  39 

any  length  of  possession.  v.  c  87. 

8.  21. 

(2)   This  section  shall  not  prejudice,  as  against  any  person  operation 

registered  as  first  owner  of  land  with  a  possessory  title  only,  °^  section. 

any  adverse  claim  in  respect  of  length  of  possession  of  any 

other  person  who  was  in  possession  of  the  land  at  the  time 

when  the  registration  of  such  first  owner  took  place.    R.S.O. 

1914,  c.  126,  s.  29. 
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Sec.  29   (1), 


PART  IV. 


TRANSFER  AND    CHARGE   OF   REGISTERED   LAND. 


Charge  of  Registered  Land. 


Creation    of 
charges. 


29. —  (1)   Every  registered  owner  may  in  the  prescribed 

manner  charge  the  land  with  the  payment  at  an  appointed 

v™^c.^87,  ^^    time  of  any  principal  sum  of  money  either  with  or  without 

s.'  22.     '       interest,  or  as  security  for  any  other  purpose,  and  with  or 

without  a  power  of  sale. 


Charge    how 
completed. 


Where 
charge   con- 
tains power 
of    sale. 


Effect    of 

charge 

when 

registered. 


Delivery    of 
certificate 
to   owner 
of  charge. 

Rev.    Stat, 
c.    155. 


(2)  The  charge  shall  be  completed  by  the  proper  master 
of  titles  entering  on  the  register  the  person  in  whose  favour 
the  charge  is  made  as  the  owner  of  the  charge,  stating  the 
amount  of  the  principal  sum  which  the  charge  secures,  with 
the  rate  of  interest  and  the  periods  of  payment,  or  the  other 
purpose  for  which  the  charge  is  given. 

(3)  Where  the  charge  contains  a  power  of  sale  that  fact 
shall  be  stated,  but  the  particulars  need  not  be  set  out  in 
the  register,  nor  shall  it  be  necessary  to  set  forth  incidental 
matters  which  may  be  expressly  charged,  such  as  costs  of 
inspection,  or  of  abortive  attempts  to  sell  and  the  like. 

(4)  The  charge,  when  registered,  shall  confer  upon  the 
chargee  a  charge  upon  the  interest  of  the  chargor  as  appear- 
ing in  the  register  subject  to  the  incumbrances  and  qualifica- 
tions to  which  such  interest  is  subject,  but  free  from  any 
unregistered  interests  in  the  land. 

(5)  The  master  shall  also,  if  required,  deliver  to  the  owner 
of  the  charge  a  certificate  of  charge  in  the  prescribed  form. 

(6)  The  provisions  of  section  73  of  The  Registry  Act  shall 
apply  to  the  charge  as  if  it  was  a  registered  mortgage,  R.S.O. 
1914,  c.  126,  s.  30. 


Implied 
covenant 
to  pay 
charges 


V.    c.    87, 
s.   23. 


30. —  (1)  Where  a  registered  charge  is  created  there  shall 
be  implied  on  the  part  of  the  registered  owner,  at  the  time 
of  the  creation  of  the  charge,  his  heirs,  executors  and  adminis- 
imp.  38^  &  39trators,  unless  there  is  an  entry  on  the  registry  negativing 
the  implication,  covenants  with  the  registered  owner  for  the 
time  being  of  the  charge : 

{a)  To  pay  the  principal  sum  charged  and  interest,  if 
any,  thereon  at  the  appointed  time  and  rate; 
and  all  taxes,  rates,  charges,  rents,  statute  labour 
or  other  impositions  theretofore  or  thereafter 
imposed  or  charged  on  the  land,  and  that  in  case 
of  default  all  payments  made  by  the  owner  of  the 
charge  may  be  added  to  the  principal  sum  and 
bear  interest; 
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(h)  If  the  principal  sum  or  any  part  thereof  is  unpaid 
at  the  appointed  time  to  pay  interest  half  yearly 
at  the  appointed  rate  on  so  much  of  the  principal 
sum  as  for  the  time  being  remains  unpaid. 

.  (2)  Where  a  charge,  whether  or  not  under  seal,  is  expressed  provision 
to  be  made  in  pursuance  of  The  Short  Forms  of  Mortgages  ^^^^^^^ 
Act,  or  refers  thereto,  and  contains  any  form  of  words  con-  expressed 
tained  in  clauses  numbered  1,  2,  3,  7,  8,  12,  14,  15  or  16  of  under  ^^  ^ 
column  one  of  Schedule  B  to  that  Act,  whether  expressed  in  c^.^'i^f.*^*" 
the  first  or  third  person,  such  words  shall  have  the  same 
meaning  and  effect  as  the  words  under  the  corresponding 
number  in  column  two  in  that  schedule ;  and  the  provisions 
of  that  Act  shall  apply  to  the  charge.  R.S.O.  1914,  c.  126,  s.  31. 

(3)  Where  in  a  charge  made  in  pursuance  of  The  Short  when 
Forms  of  Mortgages  Act  there  is  inserted  the  provision  that  dL'trlfn 'fo? 
the  mortgagee  may  distrain  for  arrears  of  interest  such  pro- F^^^*'^'^''^  °^ 
vision  shall  confer  upon  the  chargee  the  same  right  of  distress 
as  would  be  conferred  upon  a  mortgagee  of  land  not  under  f.^l'^^,^'^^' 
the  provisions  of  this  Act.     1927,  c.  39,  s.  2. 

31  ■  Where  a  registered  charge  is  created  on  any  leasehold  covenant  in 
land  there  shall  be  implied  on  the  part  of  the  registered  owner  i^eW^ehoids  to 
of  such  leasehold  land,  at  the  time  of  the  creation  of  the  charge,  i'^^  '^^nd 
his  heirs,  executors,  and  administrators,  unless  there  is  an  indemnify 
entry  on  the  register  negativing  the  implication,  covenants  change. °* 
with  the  registered  owner  for  the  time  being  of  the  charge, —  imp.  38  &  39 

V.   c.   87. 
s.    24 

(a)  that  the  registered  owner  of  such  leasehold  land, 
at  the  time  of  the  creation  of  the  charge,  his  exe- 
cutors, administrators  or  assigns  will  pay,  per- 
form and  observe  the  rent,  covenants  and  condi- 
tions by  and  in  the  registered  lease  reserved  and 
contained,  and  on  the  part  of  the  lessee  to  be  paid, 
performed  and  observed ;  and 

(&)  will  keep  the  owner  of  the  charge,  his  executors, 
administrators  and  assigns  indem,nified  against 
all  actions,  suits,  expenses  and*  claims  on  account 
of  the  non-payment  of  such  rent,  or  any  part 
thereof,  or  the  breach  of  such  covenants  or  condi- 
tions or  any  of  them.    Il.S.O.  1914,  c.  126,  s.  32. 

32.  Subject  to  any  entry  to  the  contrary  on  the  register  gj^^jy  ,,y 
the  registered  owner  of  a  registered  charge,  for  the  purpose  owner  of 
of  obtaining  satisfaction  of  any  money  due  to  him  under  imp'l^ss  &  39 
the  charge,  at  any  time  during  the  continuance  of  his  charge,  J-  35    ^'^' 
may  enter  upon  the  land  charged,  or  any  part  thereof,  or 
into  the  receipt  of  the  rents  and  profits  thereof,  subject  never- 
theless to  the  right  of  any  persons  appearing  on  the  register 
to  be  prior  incumbrancers,  and  to  the  liability  attached  to  a    . 
mortgagee  in  possession.    R.S.O.  1914,  c.  126,  s.  33. 
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See.  33. 


Foreclosure 
by  owner 
of  charge. 


Imp.  38  &  39 
V.   c.   87. 
s.    26. 


Remedy  of 
owner  of 
charge  with 
a   power  of 
sale. 

Imp.  38  &  39 
V.   c.    87, 
8.    27. 


Priority    of 

registered 

charges. 

Imp.  38  &  39 
V.    c.    87, 
s.    28. 


Discharge 
of  incum- 
brance. 

Imp.  38  &  39 
V.    c.    87, 
s.    28. 


Note  of 
cessation 
of  other 
incumbrances. 

Partial 
cessation 
of  charge. 


Death   of 
person 
certifying 
to    cessation 
of   charge. 


33.  Subject  to  any  entry  to  the  contrary  on  the  register 
the  registered  owner  of  a  registered  charge  may  enforce  it 
by  foreclosure  or  sale  in  the  same  manner  and  under  the 
same  circumstances  in  and  under  which  he  might  enforce 
the  same  if  the  land  had  been  transferred  to  him  by  way  of 
mortgage,  subject  to  a  proviso  for  redemption.  R.S.O.  1914, 
c.  126,  s.  34. 

34«  Subject  to  any  entry  to  the  contrary  on  the  register 
the  registered  owner  of  a  registered  charge  with  a  power  of 
sale,  in  accordance  with  the  terms  of  the  power,  may  sell 
and  transfer  the  interest  in  the  land  which  is  the  subject 
of  the  charge,  or  any  part  thereof,  in  the  same  manner  as 
if  he  were  the  registered  owner  of  the  land  to  the  extent  of 
such  interest  therein.     R.S.O.  1914,  c.  126,  s.  35. 

35.  Subject  to  any  entry  to  the  contrary  on  the  register 
registered  charges  on  the  same  land  shall  as  between  them- 
selves rank  according  to  the  order  in  which  they  are  entered 
on  the  register,  and  not  according  to  the  order  in  which  they 
are  created.    R.S.O.  1914,  c.  126,  s.  36. 

36. —  (1)  The  proper  master  of  titles  shall,  on  the  requisi- 
tion of  the  registered  owner  of  any  land  and  on  due  proof 
of  the  satisfaction  of  a  charge  thereon,  or  may,  on  the  requisi- 
tion of  the  registered  owner  of  a  charge  or  of  his  personal 
representative  or  on  his  certificate  of  the  satisfaction  thereof, 
note  on  the  register  in  the  prescribed  manner,  by  cancelling 
the  original  entry  or  otherwise,  the  cessation  of  the  charge, 
and  thereupon  the  charge  shall  cease. 

(2)  The  master  may  in  like  manner  and  with  the  like  effect 
note  the  cessation  of  any  other  incumbrance. 

(3)  On  the  requisition  or  certificate  of  the  registered  owner 
of  a  charge,  or  of  the  personal  representative  of  such  owner 
authorizing  or  certifying  the  discharge  of  any  part  of  the 
land  therefrom  or  the  discharge  of  any  part  of  the  money 
thereby  secured,  the  master  may  note  on  the  register  the  dis- 
charge of  such  land  from  the  charge  or  the  discharge  of  such 
part  of  the  money  and  thereupon  as  to  the  land  or  money 
discharged  the  charge  shall  cease. 

(4)  The  death  of  the  person  who  signed  the  requisition  or 
certificate  shall  not  revoke  or  otherwise  affect  the  same.  R.S.O. 
1914,  c.  126,  s.  37. 


Transfer    of 
land. 


Registering 
transferee 
as   owner. 

Imp.  38  &  39 
V.    c.    87, 
s.   29. 


Transfers  after  Land  is  Brought  Under  this  Act. 

37. — (1)  Every  registered  owner  may,  in  the  prescribed 
manner,  transfer  the  land  or  any  part  thereof. 

(2)  The  transfer  shall  be  completed  by  the  proper  master 
of  titles  entering  on  the  register  the  transferee  as  owner 
of  the  land  transferred,  and  until  such  entry  is  made  the 
transferor  shall  be  deemed  to  remain  owner  of  the  land. 
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(3)  Upon  completion  of  the  registration  of  the  transferee  Delivery  to 
the  master  shall,  if  required,  deliver  to  him  a  certificate  of  o^'^cStmcate 
ownership  in  the  prescribed  form.  °^i  o'^'^^r- 

(4)  Where  part  only  of  the  land  is  transferred  the  master  where 
shall  also,  if  required,  deliver  to  the  transferor  a  certificate  ^^''tj..^^'^ 
of  ownership  containing  a  description  of  the  land  retained  furred. 
by  him.    R.S.O.  1914,  c.  126,  s.  38. 

38. —  (1)  Any  person  who  is  entitled  to  have  a  transfer  or  Right  to 
charge  entered  on  the  register  shall  have  the  right  to  require  pr^cfuction 
the  holder  of  the  certificate  of  ownership,  if  any  is  outstand-  °^,  certmcate 
ing,  to  produce  the  certificate  to  the  proper  master  of  titles,  ship. 
or  to  deliver  it  to  such  person  for  production  for  the  purpose 
of  having  all  proper  entries  or  alterations  made  thereon  by 
the  master,  or  for  cancellation  when  the  certificate  has  become 
effete. 

(2)  A  person  entitled  to  have  a  cessation  of  a  charge  en- Certificates 
tered  shall  have  the  right  to  have  an  outstanding  certificate  ship  ^oT  a 
of  ownership  of  the  charge  produced  in  like  manner  in  order  ^^^ff  j^j^^ 
that  it  may  be  cancelled.    R.S.O.  1914,  c.  126,  s.  39.  ceased. 

39. —  (1)  Where,  upon  an  application  for  the  registration  faster  may 
of  a  charge  or  of  a  transfer  of  any  land  or  charge,  the  proper  production 
master  of  titles  considers  it  expedient  to  require  the  pro- of  owner-'^'*'*^ 
duction  of  the  certificate  of  ownership,  either  for  the  pur-siup- 
pose  of  identifying  the  person  dealing  with  the  land  or  charge 
or  for  cancellation  when  the  same  ought  to  be  cancelled  or 
for  any  other  purpose,  he  may  do  so,  and  may  decline  to 
enter  the  charge  or  transfer  on  the  register  until  the  certi- 
ficate has  been  produced,  and  if  the  certificate  is  not  produced 
within  such  time  as  the  master  limits  he  may  return  the 
transfer  or  charge.    R.S.O.  1914,  c.  126,  s.  40. 

(2)  Where   a  master   declines  to   register   an   instrument  ^'i«re™as- 
on  account  of  any  deficiency  or  irregularity  therein,  or  forte  register^ 
want  of  evidence  deemed  by  him  to  be  requisite  or  for  any  J,"^^  register 
other  reason,  and  the  person  desiring  registration  after  having  except    upon 
been  given  such  time  as  shall  in  the  master 's  opinion  afford  a  and  applf- 
reasonable  opportunity  to  comply  with  the  master's  require- appLl'^or  ^° 
ments,  fails  to  do  so  and  fails  to  successfully  appeal  from  the  c«™p'y- 
master's  decision,  the  master  may  proceed  with  other  regis- 
trations affecting  the  land  as  if  no  such  instrument  had  been 
presented  for  registration,  and  he  shall  not  be  affected  with 
notice  of  the  contents  of  any  instrument  which  he  has  declined 
to  register  as  aforesaid.    1914,  c.  24,  s.  1. 

40.  Where  registered  land  is  transferred  to  trustees  under  Transfers  to 
The  Religious  Institutions  Act  the  trustees  shall  be  registered  un'der''^ 
as  owners  in  the  usual  manner  and  by  their  corporate  name  ?®''34f ***' 
without  setting  out  the  purposes  or  trusts  on  which  the  land 
is  held,  but  a  note  shall  be  made,  by  the  proper  master  of 
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Sec.  40. 


Estate   of 
transferee 
for   valuable 
considera- 
tion of  land 
with   abso- 
lute title. 
Imp.  38  &  39 
V.    c.     87, 
s.    30. 


titles  that  the  land  is  only  to  be  transferred  or  charged  in 
accordance  with  the  provisions  of  that  Act.  R.S.O.  1914, 
c.  126,  s.  41. 

4.1.  A  transfer  for  valuable  consideration  of  land  regis- 
tered with  an  absolute  title,  wljen  registered,  shall  confer  on 
the  transferee  an  estate  in  fee  simple  in  the  land  transferred, 
together  with  all  rights,  privileges  and  appurtenances  belong- 
ing or  appurtenant  thereto,  subject  to, — 

(a)  the  incumbrances,  if  any,  entered  or  noted  on  the 

register;  and 

(b)  such  liabilities,  rights  and  interests,  if  any,  as  are 

declared  for  the  purposes  of  the  Act  not  to  be 
incumbrances  unless  the  contrary  is  expressed 
on  the  register ; 

and  as  to  such  rights,  privileges  and  appurtenances,  subject 
also  to  any  qualification,  limitation  or  incumbrance  to  which 
the  same  are  expressed  to  be  subject  in  the  register,  or  where 
such  rights,  privileges  and  appurtenances  are  not  registered, 
then  subject  to  any  qualification,  limitation  or  incumbrance 
to  which  the  same  are  subject  at  the  time  of  the  transfer; 
but  free  from  all  other  estates  and  interests  whatsoever,  in- 
cluding estates  and  interests  of  His  Majesty,  which  are  within 
the  legislative  jurisdiction  of  Ontario.  R.S.O.  1914,  c.  126, 
s.  42. 


Estate    of 
transferee 
for    valuable 
considera- 
tion   of 
land   with 
qualified 
title. 

Imp.  38  &  39 
V.    c.   87, 
8.    31. 

Estate  of 
transferee 
for  valuable 
considera- 
tion of 
land  with 
possessory 
title. 

Imp.  38  &  39 
V.   c.   87, 
s.   32. 


Estate  of 
voluntary 
transferee 
of  land. 

Imp.  38  &  39 
V.    c.    87, 
s.    33. 


42.  A  transfer  for  valuable  consideration  of  land  regis- 
tered with  a  qualified  title,  when  registered,  shall  have  the 
same  effect  as  a  transfer  for  valuable  consideration  of  the 
same  land  registered  with  an  absolute  title,  save  that  such 
transfer  shall  not  affect  or  prejudice  the  enforcement  of  any 
right  or  interest  appearing  by  the  register  to  be  excepted. 
R.S.O.  1914,  c.  126,  s.  43. 

4-3,  A  transfer  for  valuable  consideration  of  land  regis- 
tered with  a  possessory  title  shall  not  affect  or  prejudice  the 
enforcement  of  any  right  or  interest  adverse  to  or  in  deroga- 
tion of  the  title  of  the  first  registered  owner,  and  subsisting, 
or  capable  of  arising,  at  the  time  of  the  registration  of  such 
owner;  but  otherwise,  when  registered,  shall  have  the  same 
effect  as  a  transfer  for  valuable  consideration  of  the  same 
land  registered  with  an  absolute  title.  R.S.O.  1914,  c.  126. 
s.  44. 

44-.  A  transfer  of  registered  land,  made  without  valuable 
consideration,  shall  be  subject,  so  far  as  the  transferee  is 
concerned,  to  any  unregistered  estates,  rights,  interests  or 
equities  subject  to  which  the  transferor  held  the  same ;  but 
otherwise,  when  registered,  in  all  respects,  and  in  particular 
as  respects  any  registered  dealings  on  the  part  of  the  trans- 
feree, shall  have  the  same  effect  as  a  transfer  of  the  same  land 
for  valuable  consideration.    R.S.O.  1914,  c.  126,  s.  45. 
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Claims  for  Dower. 
45. —  (1)  Where  it  is  claimed  that  registered  land  is  free  ciaim  that 

I9,I1Q      IS 

from  dower  on  account  of  the  land  being  held  in  trust,  or  free  from 
for  some  reason  other  than  the  wife's  release  of  her  dower '^°'''*""- 
by  an  instrument  which  can  be  produced  and  registered,  and 
evidence  to  that  effect  which  appears  satisfactory  is  produced 
before  the  proper  master  of  titles,  he  may  issue  a  notice 
requiring  the  wife  to  support  her  right  if  she  claims  to  be 
entitled  to  dower  in  the  land;  and  if  she  fails  to  do  so  the 
master  may  enter  on  the  register  a  memorandum  that  the 
land  is  free  from  dower,  and  such  entry  shall,  unless  reversed 
on  appeal,  be  a  bar  to  any  claim  by  such  wife ;  and  no  appeal 
shall  lie  unless  the  wife  claims  her  right  of  dower  before  the 
master. 

(2)   This  section  shall  also  apply  to  the  widow  of  a  former  Dower  of 
owner.    K.S.O.  1914,  c.  126,  s.  46.  Torme'r 

owner. 

46.  Where   registered   land   is   transferred   subject   to   ^^°^^*ft*\g. 
charge,  or  where  the  registered  owner  of  land  which  is  sub-fer  of  incum- 
ject  to  a  charge  subsequently  marries,  the  wife  of  the  trans- ^'^'"^*^  ^^^^^' 
feree  or  owner  shall  have  the  same  rights  in  respect  of  dower 
as  she  would  have  had  if  the  legal  estate  had  been  transferred 
by  an  ordinary  mortgage  and  no  others.    R.S.O.  1914,  c.  126, 
s.  47. 

Transfers  of  Leaseholds. 

47. —  (1)   Every  registered  owner  of  leasehold  land  may,  j^^^^^^^J  °^ 
in  the  prescribed  manner,  transfer  the  whole  of  his  estate  in  land, 
such  land  or  in  any  part  thereof.  v"^c.  87, 

s.    34. 

(2)  The  transfer  shall  be  completed  by  the  proper  master  untii 

of  titles  entering  on  the  register  the  transferee  as  owner  of  [^f^gf'gror'' 
the  leasehold  land  transferred,  but  until  such  entry  is  made  to  be 
the  transferor  shall  be  deemed  to  remain  owner.  owner. 

(3)  Upon  completion  of  the  registration  of  the  transferee,  upon  regis- 
if  the  transfer  includes  the  whole  of  the  land  comprised  in  fg^ee^'to^be"^ 
the   registered  lease   relating   to   s'^ch  land,   the   transferee  entiti^d^ 
shall  be  entitled  to  the  office  copy  of  the  registered  lease.  copy  of 

lease. 

(4)  If  a  part  only  is  transferred  the  master,  if  required  where 
according   to    aJiy    agreement   that   has   been    entered    into  ^rlLtened. 
between  the  transferor  and  transferee,  shall  deliver  to  the 

one  the  office  copy  of  the  registered  lease  and  to  the  other 
a  fresh  office  copy  of  such  lease,  each  of  such  copies  showing, 
by  endorsement  or  otherwise,  the  parcels  of  which  the  person 
to  whom  such  copy  is  delivered  is  the  registered  owner.  R.S.O. 
1914,  c.  126,  s.  48, 
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Estate  of 
transferee 
for   valuable 
considera- 
tion of 
leasehold 
land   with 
a  declara- 
tion  of   abso- 
lute title  of 
lessor. 

Imp.  38  &  39 
V.    c.    87, 
s.  35. 


Estate  of 
transferee 
for   valuable 
considera- 
tion  of 
leasehold 
land    without 
a    declaration 
of  title   of 
lessor. 

Imp.  38  &  39 
V.    c.    87, 
s.   37. 


48.  A  transfer  for  valuable  consideration  of  leasehold  land 
registered  with  a  declaration  that  the  lessor  had  an  absolute 
title  to  grant  the  lease  under  which  the  land  is  held,  when 
registered,  shall  vest  in  the  transferee  the  land  transferred 
for  all  the  leasehold  estate  described  in  the  registered  lease 
relating  to  such  land  and  then  unexpired,  with  all  implied 
or  expressed  rights,  privileges,  and  appurtenances  attached 
to  such  estate,  but  subject  to 

{a)  all  implied  and  express  covenants,  obligations,  and 
liabilities  incident  to  such  estate; 

(&)  the  incumbrances,  if  any,  entered  or  noted  on  the 
register;  and 

(c)  such  liabilities,  rights  and  interests  as  affect  the 
leasehold  estate  and  are  by  this  Act  declared  for 
the  purposes  of  the  Act  not  to  be  incumbrances 
in  the  case  of  registered  freehold  land  unless 
the  contrary  is  expressed  on  the  register ; 

but  free  from  all  other  estates  and  interests  whatsoever, 
including  any  estates  and  interests  of  His  Majesty,  which 
are  within  the  legislative  jurisdiction  of  Ontario.  E..S.O. 
1914,  c.  126,  s.  49. 

49.  A  transfer  for  valuable  consideration  of  leasehold 
land,  registered  without  a  declaration  of  the  title  of  the  lessor, 
shall  not  affect  the  enforcement  of  any  estate,  right  or  interest 
affecting  or  in  derogation  of  the  title  of  the  lessor  to  grant 
the  lease  under  which  the  land  is  held;  but  otherwise,  when 
registered,  shall  have  the  same  effect  as  a  transfer  for  valu- 
able consideration  of  the  same  land  registered  with  a  declara- 
tion that  the  lessor  had  an  absolute  title  to  grant  the  lease 
under  which  the  land  is  held.    R.S.O.  1914,  c.  126,  s.  50. 


Estate  of 
transferee    for 
valuable    con- 
sideration    of 
leasehold 
land    with    a 
declaration 
of    qualified 
title    of 
lessor. 

Imp.  38  &  39 
V.   c.   87, 
s.    36. 


50.  A  transfer  for  valuable  consideration  of  leasehold 
land,  registered  with  a  declaration  that  the  lessor  had  a 
qualified  title  to  grant  the  lease  under  which  the  land  is  held, 
when  registered,  shall  have  the  same  effect  as  a  transfer  for 
valuable  consideration  of  the  same  land  registered  with  a  de- 
claration that  the  lessor  had  an  absolute  title  to  grant  the 
lease  under  which  the  land  is  held,  save  that  such  transfer 
shall  not  affect  or  prejudice  the  enforcement  of  any  right  or 
interest  appearing  by  the  register  to  be  excepted  from  the 
effect  of  registration.    R.S.O.  1914,  c.  126,  s.  51. 


Estate  of 
valuntary 
transferee 
of  leasehold 
land. 

Imp.  38  &  39 
V.   c.   87, 
5.    38. 


51.  A  transfer  of  registered  leasehold  land  made  without 
valuable  consideration  shall  be  subject,  so  far  as  the  transferee 
is  concerned,  to  any  unregistered  estates,  rights,  interests 
or  equities  subject  to  which  the  transferor  held  the  same; 
but  otherwise,  when  registered,  in  all  respects  and  in  par- 
ticular as  respects  any  registered  dealings  on  the  part  of  the 
transferee,  shall  have  the  same  effect  as  a  transfer  of  the 


Sec.  53  (6).  LAND  TITLES.  Chap.  158.  1617 

same  land  for  valuable  consideration.     R.S.O.  1914,  c.  126, 
s.  52. 

52.  On  the  transfer  of  any  registered  leasehold  land,  unless  impHed^^  ^^ 
there  is  an  entry  on  the  register  negativing  such  implication,  transfer  of 
there  shall  be  implied  estat^'s"^'^ 

(a)  on  the  part  of  the  transferor  a  covenant  with  theimp.  38&39 
transferee  that,  notwithstanding  anything  by  J-  gg  ^'^' 
such  transferor  done,  omitted  or  knowingly  suf- 
fered, the  rents,  covenants  and  conditions  reserved 
and  contained  jjy  and  in  the  registered  lease,  and 
on  the  part  of  the  lessee  to  be  paid,  performed,  and 
observed,  have  been  so  paid,  performed,  and  ob- 
served up  to  the  date  of  the  transfer;  and 

(&)  on  the  part  of  the  transferee  a  covenant  with  the 
transferor  that  the  transferee,  his  executors,  ad- 
ministrators or  assigns  will  pay,  perform,  and  . 
observe  the  rents,  covenants  and  conditions  by  and 
in  the  registered  lease  reserved  and  contained,  and 
on  the  part  of  the  lessee  to  be  paid,  performed  and 
observed,  and  will  keep  the  transferor,  his  execu- 
tors, administrators  and  assigns  indemnified  against 
all  actions,  suits,  expenses  and  claims  on  account  of 
the  non-payment  of  the  rent  or  any  part  thereof, 
or  the  breach  of  the  covenants  or  conditions  or  any 
of  them.    R.S.O.  1914,  c.  126,  s.  53. 

Transfer  of  Charges. 

53. —  (1)   The  registered  owner  of  a  charge  may,  in  thcchargeron 
prescribed  manner,  transfer  such  charge  to  another  person  ^^^^'^Is^  39 
as  owner.  v.  c.  87, 

s.  40. 

(2)  The  transfer  shall  be  completed  by  the  proper  master  Transfer 

of  titles  entering  on  the  register  the  transferee  as  owner  of  gXy^^'cm  ^^ 
the  charge  transferred.  register. 

(3)  The  transfer,  when  registered,  shall  confer  upon  the  Effect  of 
transferee  the  ownership  of  the  charge  free  from  any  unreg- ol^tr'ansfer. 
istered  interests  therein,  and  the  transfer  of  part  of  the  sum 
secured  by  a  charge  shall  confer  upon  the  transferee  the  own- 
ership  of   such   part   free   from   any   unregistered   interests 
therein. 

(4)  Every  transfer  of  a  charge  shall  be  subject  to  the  As  between 
state  of  account  upon  the  charge  between  the  chargor  and  charge!  ^^^ 
the  chargee. 

Deliv6ry 

(5)  The  master  shall  also,  if  required,  deliver  to  the  trans- of  fresh 

f eree  a  fresh  certificate  of  charge.  certificate. 

Until    regis- 

(6)  The  transferor  shall  be  deemed  to  remain  owner  of  *^^^°'^jj"°^" 
such  charge  until  the  name  of  the  transferee  is  entered  on  be  deemed 
the  register  in  respect  thereof.  Xa'i-re."^ 
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Sec.  53  (7). 


Transfer   of 
part   of   a 
charge. 


(7)  The  registered  owner  of  a  charge  may  transfer  a  part 
of  the  sum  secured  by  the  charge,  and  the  part  so  transfetred 
may  be  given  priority  over  the  remaining  part,  or  may  be 
deferred  or  may  continue  to  rank  equally  with  it  as  may  be 
stated  in  the  transfer.    R.S.O.  1914,  c.  126,  s.  54. 


Priority. 


Instrument 
to    show 
address    of 
grantee   or 
charges. 


Master  of 
titles   to 
furnish    clerk 
or    assess- 
ment   com- 
missioner 
with  list  of 
conveyances 
upon 
request. 


Time  of  Registration. 

54.  The  day,  hour  and  minute  of  the  receipt  of  each  instru- 
ment and  copy  of  writ  shall  be  noted  thereon,  and  for  the 
purpose  of  priority  between  chargees,  transferees  and  others 
the  time  of  the  receipt  shall  be  deemed  the  time  of  regis- 
tration.   R.S.O.  1914,  c.  126,  s.  55. 

55, —  (1)  Each  instrument  under  this  Act  shall  by  en- 
dorsement thereon  show  the  full  name  and  place  of  residence, 
giving  the  street  number  (if  any)  of  the  grantee  or  charges, 
as  the  case  may  be. 

(2)  The  master  of  titles  shall,  upon  request  of  the  council 
of  a  municipality,  furnish  to  the  clerk  or  to  the  assessment  com- 
missioner or  assessor  of  the  municipality  a  list  of  all  convey- 
ances whereby  land  in  the  municipality  has  been  transferred, 
which  have  been  registered  in  his  office  during  the  next  pre- 
ceding year  or  any  part  thereof,  and  any  such  list  shall  include 
the  names  of  the  grantor,  the  grantee  or  chargee,  and  place  of 
residence  of  each,  the  consideration  shown  in  each  instrument 
and  a  short,  but  definite  description  of  the  land  transferred 
or  charged,  but  shall  not  include  leases  for  less  than  twenty- 
one  years. 

(3)  A  fee  of  five  cents  shall  be  payable  with  respect  to 
every  conveyance  entered  in  the  list.  1923,  c.  28,  s.  2;  1927, 
c.  39,  s.  3. 

Transmission  of  Land  and  Charges  on  Owner's  Death. 

56.  On  the  death  of  the  sole  registered  owner,  or  of  the 
of°°owuer^of  survivor  of  several  joint  registered  owners,  of  any  freehold 
freehold  land,  jaud  such  pcrsou  shall  be  registered  as  owner  in  the  place 
Imp.  38  &  39    of  the  dcccascd  owner  or  owners  as  may,  on  the  application 
^'41.^^'         of  any  person  interested  in  such  land,  be  appointed  by  the 
proper  master  of  titles,  regard  being  had  to  the  rights  of 
the  several  persons  interested  in  the  land,  and  in  particular 
to  the  selection  of  any  such  persons  as  may  for  the  time  being 
appear  to  the  master  to  be  entitled,  according  to  law,  to  be 
so  appointed,  subject  to  an  appeal  to  the  Court  in  the  pre- 
scribed manner  by  any  person  aggrieved  by  any  order  of 
the  master  under  this  section,    R.S.O.  1914,  c.  126,  s.  56. 


Fee    for 
making  list. 


Transmis- 


Transmission 
on    death   of 
owner   of 
leasehold 
land  or  of 
charge. 

Imp.  38  &  39 
V.    c.    87, 
s.  42. 


57.  On  the  death  of  the  sole  registered  owner,  or  of  the 
survivor  of  several  joint  registered  owners,  of  any  leasehold 
land  or  of  any  charge  the  executor  or  administrator  of  such 
sole  deceased  owner,  or  of  the  survivor  of  such  joint  own- 
ers, shall  be  entitled  to  be  registered  as  owner  in  his  place. 
R.S.O.  1914,  c.  126,  s.  57. 
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58.  Where  two  or  more  persons  holding  as  tenants  in  Entry  of 
common  have  been  entered  as  owners  of  any  land  or  charge,  tfves^^o"  * 
and  one  of  them  dies,  his  personal  representative  or  such  other  fe^nanffn 
person  as  may  be  entitled  to  the  share  of  the  deceased,  may  be  common, 
entered  as  owner  with  the  survivor  or  survivors.    1918,  c.  28, 

s.  2. 

59.  Any  person  registered  in  the  place  of  a  deceased  ^»t"J"e  "^ 
owner  or  to  whom  a  patent  is  issued  as  executor  or  adminis-  registered 
trator  or  in  any  representative  capacity  shall  hold  the  landowne^'!^ 

or  charge,  in  respect  of  which  he  is  registered,   upon  the  j^^    gg  _^  ^g 
trusts  and  for  the  purposes  to  which  the  same  is  applicable  by  v.  c.  87, 
law,  and  subject  to  any  unregistered  estates,  rights,  interests,  ^'  ^^' 
or  equities  subject  to  which  the  deceased  owner  held  the  same ; 
but  otherwise  in  all  respects,  and  in  particular  as  respects  any 
registered  dealings  with  such  land  or  charge,  he  shall  be  in  the 
same  position  as  if  he  had  taken  such  land  or  charge  under  a 
transfer  for  a  valuable  consideration.     R.S.O.  1914,  c.  126, 
s.  59;  1927,  c.  39,  s.  4. 

6'0.  The  fact  of  any  person  having  become  entitled  to  any  Evidence  of 
land  or  charge  in  consequence  of  the  death  of  any  registered o^^eg/sYer^d 
owner  shall  be  proved  in  the  prescribed  manner.    R.S.O.  1914,  ?^'»ership. 

loa  c}r\  '  Imp.  38  &  39 

c.  126,  s.  60.  V.  c.  87, 

s.  47. 

61.  Where  an  heir  or  devisee  applies  to  be  entered  as  Entry  of 
owner  of  any  registered  land  which  has  vested  in  him  under  vfsee  °wifh- 
The  Devolution  of  Estates  Act  the  proper  master  of  titles"^* '"^^^'■ence 
shall  make  such  entry  without  reference    to  the  liability  of  estate. 
the  land  for  debts,  except  under  executions,  copies  of  which  Rev.  stat. 
have  been  duly  lodged;  and  the  liability  under  that  Act  of-  i*^- 
such  land  or  any  transferor  thereof  shall  be  determined  as 
if  such  land  had  not  been  registered  under  this  Act.    R.S.O. 
1914,  c.  126,  s.  61. 

Executions  and  Sale  Thereunder. 

62,. —  (1)  The  sheriff  or  other  officer  to  whom  the  same  Notice  of 
is  directed  forthwith  after  the  delivery  to  him  of  any  execu- ''''®°""°"^- 
tion  or  other  writ,  or  renewal  thereof,  affecting  registered 
land,  upon  written  request  of  the  party  by  whom  such  exe- 
cution or  other  writ  was  sued  out  or  renewed,  or  of  his  soli- 
citor, but  not  otherwise,  shall  deliver  or  transmit  by  registered 
post  to  the  proper  master  of  titles  a  copy  of  the  writ  certi- 
fied under  his  hand;  and  no  registered  land  shall  be  bound 
by  any  such  writ  until  such  copy  has  been  received  by  the 
master;  and  after  the  receipt  by  him  of  the  copy  no  transfer 
by  the  execution  debtor  shall  be  effectual,  except  subject  to 
the  rights  of  the  execution  creditor  under  the  writ. 

(2)   The  master  shall  keep  a  book  in  the  prescribed  form  Record  of 
in  which  shall  be  entered  a  record  of  all  writs,   copies  of*'»"i®- 
which  are  received  by  him  from  the  sheriff  or  other  officer. 
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Transfer  be- 
fore entry 
void    as 
against 
purchaser. 


Entry  of 
satisfaction 
of  writ. 


When   writ 
to    be    pre- 
sumed to  be 
spent. 


Notice  of 
master 
where  writ 
issues 
against 
owner  under 
a    different 
name  from 
that  on  the 
register. 


Fee  to 
sheriff : 


(3)  No  sale  or  transfer  under  any  such  writ  shall  be  valid 
as  against  a  person  purchasing  for  valuable  consideration 
before  such  entry  is  made,  notwithstanding  that  the  pur- 
chaser may  have  had  notice  of  the  writ. 

(4)  Upon  production  to  the  master  of  sufficient  evidence 
of  the  satisfaction  of  any  such  writ  he  shall  cause  an  entry  to 
be  made  in  the  book  to  that  effect,  and  on  such  entry  the 
writ  shall  be  deemed  to  be  satisfied. 

(5)  Every  writ  and  renewal  of  a  writ  shall  be  presumed 
to  have  been  spent,  and  the  delivery  or  transmission  of  a 
copy  thereof  shall  cease  to  have  effect  at  the  expiration  of 
the  writ  or  renewal  as  appearing  on  the  copy  transmitted; 
but  if  there  has  been  a  sufficient  commencement  of  the  exe- 
cution to  enable  it  to  be  completed  by  the  sale  and  conveyance 
of  the  land  under  the  writ,  and  the  same  has  not  been  com- 
pletely executed,  the  sheriff  or  officer  shall,  or  the  execution 
creditor  may,  at  any  time  within  one  month  before  the  expir- 
ation of  the  writ  or  renewal  as  so  appearing,  file  with  the 
master  a  certificate  of  the  sheriff  or  officer  stating  that  fact, 
and  such  certificate  shall  be  noted  at  the  entry  of  the  writ  in 
the  book,  and  the  writ  shall  continue  in  force  for  a  further 
period  of  one  year  from  the  filing  of  the  certificate  when  it 
shall  cease  to  have  effect  unless  another  similar  certificate  is 
filed  which  shall  operate  in  like  manner. 

(6)  Where  an  execution  or  other  writ  is  issued  against 
the  registered  owner  under  a  different  name  from  that  under 
which  he  is  registered  the  writ  shall  have  no  effect  under  this 
Act,  unless  the  person  who  sues  out  the  writ,  or  his  solicitor, 
gives  a  notice  to  the  master  stating  the  name  under  which 
the  execution  debtor  is  registered,  and  otherwise  in  the  form 
or  to  the  effect  prescribed,  or  unless  a  like  notice  is  written 
upon  the  copy  of  the  writ. 

(7)  The  sheriff  or  other  officer  shall  be  entitled  to  a  fee 
of  fifty  cents  for  each  copy  of  writ  or  certificate  transmitted 
by  him.    E.S.O.  1914,  c.  126,  s.  62. 


Provision  _ 
in    case    it    i 
claimed   that 
land  is  not 
affected    by 
a  writ  appar- 
ently   affect- 
ing same. 


63.  "Where  a  transferor  or  transferee  of  land,  or  maker 
or  owner  of  a  charge,  claims  that  a  writ  apparently  affect- 
ing land  does  not  affect  the  land  or  charge  he  shall  produce 
such  evidence  thereof  as  the  proper  master  of  titles  may 
consider  necessary,  and  the  master  may  require  all  parties 
interested  to  be  notified  of  the  application  to  register  freed 
from  the  writ,  and  may  himself  decide  the  question  or  may 
direct  an  issue  to  be  tried  or  a  case  to  be  stated  and  may 
make  such  order  as  to  costs  as  he  deems  just.  R.S.O.  1914, 
c.  126,  s.  63. 


Seizure  ^^  64,. —  (1)   The  scizure  under  execution  or  other  process  of 

until  a  mortgage  or  charge,  or  of  leasehold  land  registered  under 

certifl^cate  by    ^j^-^  ^^^^  ^^^^l  not  take  cffcct  Until  a  certificate  of  the  sheriff 
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or  other  officer  that  he  has  taken  such  mortgage,  charge  or 
leasehold  land  under  such  process  against  the  registered 
owner  thereof  is  lodged  with  the  proper  master  of  titles. 

(2)  The  certificate  shall  state  the  number  of  the  parcel  foments  of 
under  which  the  land  affected  is  registered  and  the  name  of 

the  owner,  and  shall  be  noted  by  the  master  in  the  register. 

(3)  This  section  shall  not  apply  where  the  proceedings  Application 
prescribed  by  section  24  of  The  Execution  Act  have  been°^  section. 
taken  with  respect  to  a  mortgage  or  charge.     R.S.O.  1914,  Rev.  stat. 
c.  126,  s.  64.  <=•  "2- 

65.  Where  any  registered  freehold  or  leasehold  land  is  saie  under 
sold  under  execution  or  other  process  the  proper  master  of  reg?^tere'd  °^ 
titles,   upon  the  production  to  him  of  the  transfer  of  the^and. 
same  by  the  sheriff  or  other  officer  in  the  prescribed  form, 
with  proof  of  the  due  execution  thereof,  shall  cause  a  notice 
to  be  mailed  to  the  proper  post-office  address  of  the  person 
whose  interest  has  been  sold ;  and  after  the  expiration  of  two 
weeks  from  the  mailing  of  the  notice,  and  if  no  other  person 
has  become  entitled  meanwhile  for  want  of  entry  of  the  writ 
or  otherwise,  the  master  shall  register  the  purchaser  as  owner, 
and  shall,  if  required,  issue  to  him  a  certificate  of  ownership 
in  the  prescribed  form.    R.S.O.  1914,  c.  126,  s.  65. 


Sale  for  Taxes. 

66. —  (1)  Where   land   is   sold   for   taxes,   the   purchaser  t^x  pur- 
may  at  any  time  after  the  sale  lodge  a  caution  against  the  fg^^^l^f^^  ^^f' 
transfer  of  the  land;  and  upon  the  completion  of  the  time  caution  and 
allowed  by  law  for  redemption,   and  upon  the  production  Intry'^ar* 
of  the  transfer  of  the  land,  with  proof  of  the  due  execution  o^'ier. 
thereof  by  the  proper  officer,  the  proper  master  of  titles  shall 
cause  a  notice  to  be  sent,  by  registered  mail,  to  the  proper  post- 
office  address  of  the  persons  who  appear  upon  the  register  to 
be  interested  in  the  land  or  served  upon  them  or  any  of  them 
personally  or  substitutionally  by  advertisement  or  otherwise 
as  the  master  may  direct;  and  after  the  expiration  of  three 
months  from  the  mailing  or  service  of  the  notice,  shall,  if  no 
other  person  has  become  entitled  by  priority  of  registration, 
register  the  purchaser  at  the  sale  as  owner  of  the  land,  with 
an  absolute  title ;  and  shall,  if  required,  issue  to  him  a  certifi- 
cate of  ownership  in  the  prescribed  form  unless  the  registra- 
tion is  in  the  meantime  stayed  by  order  of  the  Court,  and  in 
that  case  the  registration  shall  not  be  made  nor  shall  the  certifi- 
cate be  issued,  except  in  accordance  with  the  order  and  direc- 
tion of  the  court.    1914,  c.  24,  s.  2,  part;  1927,  c.  39,  s.  5  (1). 

(2)  If  any  person  appearing  upon  the  register  to  be  inter- Notice  to 
ested  in  the  land  acquired  such  interest  after  the  tax  sale,  the  f^P°^\  ^ 
notice  to  be  given  to  him  shall  require  him,  if  he  objects  to 
the  registration  of  the  tax  purchaser  as  owner,  or  if,  having  a 
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Mechanic's 
lien. 


charge  only,  he  claims  priority  for  such  charge,  to  file  his 
objection  or  claim  verified  by  affidavit  with  the  proper  master, 
before  the  expiration  of  one  month  from  the  mailing  or  other 
service  of  the  notice,  and  such  master  shall  hear  and  determine 
such  objection  or  claim  upon  notice  to  the  parties  interested 
and  registration  shall  be  made  in  accordance  with  the  final 
determination  of  the  matter  by  the  master  or  on  appeal  from 
him.    1914,  c.  24,  s.  2,  part;  1927,  c.  39,  s.  5  (2)  . 

(3)  Where  a  tax  purchaser  fails  to  lodge  a  caution  or 
to  lodge  his  deed  for  registration  prior  to  the  registration 
of  the  title  of  a  purchaser  or  chargee,  claiming  from  or 
through  the  person  who  was  the  registered  owner  at  the  time 
of  the  tax  sale,  for  valuable  consideration  and  without  actual 
notice  of  the  tax  sale,  he  shall  lose  his  priority.  (Vide  Rev. 
Stat.  c.  155,  s.  77.) 

(4)  Where  it  is  made  to  appear  to  the  master  that  the 
purchaser  has  so  dealt  with  the  land  that  a  mechanic's  lien 
has,  or  probably  has,  attached  thereto  subsequent  to  the  sale 
and  a  claim  of  lien  has  been  registered  against  the  land  the 
master  may  register  the  purchaser's  title  as  subject  to  the 
claim  of  lien.    1914,  c.  24,  s.  2,  part. 


Cessation  of  Mechanics'  Liens. 

Cancellation         67.  On  Its  appearing  to  the  satisfaction  of  the  proper 

i^te'red' Jnder  master  of  titles  that  a  lien  under  The  Mechanics'  Lien  Act 

Rev.^  Stat.       has  ccascd  to  exist  the  master  may  make  an  entry  accordingly, 

or  an  entry  cancelling  the  claim ;  and  the  land  affected  shall 

thereby  be  released  from  the  claim.    R.S.O.  1914,  c.  126,  s.  67. 


PART  V. 


OTHER    DEALINGS    WITH    REGISTERED    LAND. 


Effect  of 
unregistered 
dispo.sitions. 
Imp.  38  &  39 
V.     c.     87, 
8.    49. 

Unregistered 
estates,   etc. 


How   pro- 
tected. 


Registered  owner  only  may  make  registered  disposition. 

68. —  (1)  No  person  other  than  the  registered  owner  shall 
be  entitled  to  transfer  or  charge  registered  freehold  or  lease- 
hold land  by  a  registered  disposition. 

(2)  Subject  to  the  maintenance  of  the  estate  and  right  of 
such  owner  any  person  having  a  sufficient  estate  or  interest 
in  the  land  may  create  estates,  rights,  i*nterests  and  equities 
in  the  same  manner  as  he  might  do  if  the  land  were  not 
registered. 

(3)  Any  person  entitled  to  or  interested  in  any  unregis- 
tered estates,  rights,  interests  or  equities  in  registered  land 
may  protect  the  same  from  being  impaired  by  any  act  of 
the  registered  owner  by  entering  on  the  register  such  notices, 
cautions,  inhibitions  or  other  restrictions  as  are  q,uthoriz;ed 
hy  this  Act, 
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(4)  No  person   other  than  the  registered  owner   thereof  who  may 
shall  be  entitled  to  transfer  a  registered  charge  by  a  regis- regi's\e?ed* 
tered   disposition;   but,   subject  to  the   maintenance   of   the*'^*'"^®- 
right  of  such  owner,  unregistered  interests  in  a  registered 
charge  may  be  created  in  the  same  manner  and  with  the  same 
incidents,  so  far  as  the  difference  of  the  subject  matter  admits,  Yj^^relu^Tn 
in  and  with  which  unregistered  estates  and  interests  may  be  a  registered 
created  in  registered  land.     R.S.O.  1914,  c.  126,  s.  68. 

Right  to  Registration. 

69. —  (1)   Every  transfer  or  charge  signed  by  a  registered  Right  of 
owner,  or  others  claiming  by  transfer  through  or  under  him,  a^^  *  '^^^^^'  - 
purporting  to  transfer  or  charge  freehold  or  leasehold  land,  ^^^^^^s^®^- 
or  an  interest  therein,  capable  of  being  registered,  or  pur-tration. 
porting  to  transfer  a  charge,  shall,  until  cut  out  by  a  con- 
flicting registration,  confer  upon  the  person  intended  to  take 
under  such  transfer  or  charge  a  right  to  be  registered  as  the 
owner  of  such  land  or  charge,  and  where  a  person  applies  to 
be  registered  under  this  section  the  proper  master  of  titles 
may  either  forthwith,  or  after  requiring  such  notices  to  be 
given  as  he  deems  expedient,  register  such  applicant  as  owner, 
subject  to  such  incumbrances,  if  any,  as  the  condition  of  the 
title  requires,  notwithstanding  that  the  transfer  or  charge  has 
been  executed  or  bears  date  prior  to  the  entry  of  such  trans- 
feror or  chargor  as  the  owner  of  the  land  or  charge. 

(2)  Any   person   claiming   to   be   entitled   to   freehold   or  Application 
leasehold  land,  or  to  an  interest  therein,   capable  of  being  "t^'^YoTreg- 
registered,  or  to  a  charge  as  devisee,  heir,  executor  or  admin- Jstration. 
istrator  of  a  person  who  might  have  been  registered  under 
subsection  1,  or  any  person  claiming  through  or  under  such 
devisee,   heir,    executor   or   administrator   may   apply   to   be 
registered  as  owner  of  such  land,  interest  or  charge,  and,  if 

no  conflicting  registration  has  been  made,  may  be  so  regis- 
tered subject  to  the  provisions  of  this  section. 

(3)  On  registering  the  applicant  the  master  shall,  so  far  Mode  of 
as  practicable,  enter  on  the  register  short  particulars  of  every  ^'^^'^y- 
instrument  or  other  title  under  which  the  right  is  conferred, 

as  if  such  instrument  had  been  duly  presented  for  registra- 
tion, or  application  for  entry  of  transmission  had  been  made 
in  the  proper  order  of  time,  and,  as  a  preliminary  step  to 
the  registration  of  the  applicant,  may  enter  any  intermediate 
transferee,  heir,  executor  or  administrator  as  registered  owner 
where  that  method  is  more  convenient. 

(4)  No  application  by  a  person  claiming  through  or  under  ah  persons 
a  deceased  person  shall  be  allowed  unless  all  the  persons  ^^^^^'^^ppjy 
entitled  to  the  whole  of  the  estate  of  the  deceased  in  the 

land  are  to  be  entered  as  owners. 

Entry   of 

(5)  The  master  may  in  like  manner  enter  as  owner  of  [•'^?°'^^|, 
freehold  or  leasehold  land  or  of  a  charge  any  person  who  is  transmission 
entitled  to  such  land  or  charge  through  the  death  of  the  owner, //r°ed  ownef!^ 
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although  the  deceased  had  not  been  registered  as  owner,  or 
any  person  who  is  entitled  by  virtue  of  the  exercise  of  any 
power  conferred  by  a  statute,  will,  deed,  or  other  instrument, 
whether  the  person  so  entitled  claims  directly  from  the 
deceased  or  directly  under  the  power,  or  through  any  other 
person  entitled  by  virtue  of  the  death  or  power  or  through 
a  succession  of  transfers  or  transmissions. 

(6)  Where  under  an  order  of  court  any  freehold  or  lease- 
hold land  or  a  charge  is  vested  in  any  person  the  master 
shall,  on  due  proof  of  the  order,  make  such  entries  in  the 
register  as  are  necessary  to  give  effect  thereto,  but  if  any 
person  whose  estate  is  affected  by  the  order  is  not  shown  by 
the  order  to  be  a  party  to  the  cause  or  matter  in  which  the 
ord-er  was  made  the  applicant  shall  furnish  such  evidence 
as  is  requisite  to  show  that  he  is  bound  thereby. 

Entry  on  (7)  Where  any  street,  road  or  lane  laid  out  on  a  plan 

mfnfcipai  registered  in  a  land  titles  office  has  become  a  public  high- 
owner  ^of'^"  *'way,  and  has  thereby  become  vested  in  a  municipal  corpora- 
streets  laid  tion,  the  corporation  may  apply  to  the  proper  master  to  be 
out  on  plan.  gjj|.gj.g(j  ^g  ^j^g  owucr  thereof. 


Entry    as 
owner    of 


(8)  Where  a  highway  or  part  of  it  has  been  closed  by 

transferee        the  action  of  a  municipal  council,  and  such  highway  or  part 

c[p^  c^or™ora-  ^f  it  has  bccu  transferred  by  the  municipal  corporation  with  - 

Sed"up         ^^^^  ^^^  corporation  having  been  entered  as  owner  of  it.  the 

street.  transferee  may  apply  to  be  entered  as  owner  of  the  highway 

or  part  of  it  transferred  to  him,  and  upon  due  proof  of  the 

facts  the  master  may  enter  such  transferee  as  owner.    K.S.O. 

1914,  c.  126,  s.  69. 

Note  : — As  to  registration  of  order  of  Mining  Court,  vesting 
land  wi  co-ovmer  who  has  paid  acreage  tax,  see  Bev.  Stat, 
c.  28,  s.  19. 

Notice  of  Lease. 


Lessee    may 
apply  for 
registration 
of    notice    of 
lease. 

Imp.  38  &  39 
V.    c.    87, 
s.  50. 


Manner  of 
registering. 
Imp.  38  &  39 
V.    c.    87, 
s.  51. 

Entering 
on    register. 


TO. —  (1)  Any  lessee  or  other  person  entitled  to  or  inter- 
ested in  a  lease  or  agreement  for  a  lease  of  registered  land 
where  the  term  is  for  a  life  or  lives,  or  is  determinable  on 
a  life  or  lives,  or  where  the  period  of  the  lease  or  agreement 
yet  to  run  is  three  years  or  upwards,  or  where  the  occupa- 
tion is  not  in  accordance  with  such  lease  or  agreement,  may 
apply  to  the  proper  master  of  titles  to  register  notice  of  such 
lease  or  agreement  in  the  prescribed  manner. 

(2)  Where  the  lease  is  by  the  registered  owner  of  the  land 
the  master  may  without  notice  to  him  enter  on  the  register 
such  notice  thereof  as  he  deems  necessary. 

(3)  Where  the  lease  is  not  by  the  registered  owner  but  his 
title  appears  to  be  subject  thereto,  or  in  the  case  of  an  agree- 
ment for  a  lease,  the  master,  upon  notice  to  such  owner,  may 
enter  notice  of  the  lease  or  agreement  on  the  register. 


Sec.  72(1).  LAND  TITLES.  Chap.  158.  1625 

(4)  The  applicant  shall  deliver  to  the  master  the  original  How  to  be 
lease  or  agreement  or  a  copy  thereof ;  and  if  the  applica-  ^  ^'^'^  ■ 
•tion  is  granted  the  master  shall  make  a  note  on  the  register 
identifying  the  lease  or  agreement  or  copy  so  deposited,  and 

the  lease  or  agreement  or  copy  so  deposited  shall  be  deemed 
to  be  the  instrument  of  which  notice  is  given. 

(5)  If  the  registered  owner  concurs  in  a  registration  under  where 
subsection  2  or  subsection  3  notice  may  be  entered  in  such  ownl*r '^^'^ 
manner  as  may  be  agreed  upon.  concurs. 

(6)  When   so   registered    every   registered   owner    of   the  Effect 
land  and  every  person  deriving  title  through  him,  excepting  registrations. 
owners  of  incumbrances  registered  prior  to  the  registration 

of  such  notice,  shall  be  deemed  to  be  affected  with  notice  of 
the  lease  or  agreement  as  being  an  incumbrance  on  the  land 
in  respect  of  which  the  notice  is  entered. 

(7)  Where  notice  of  such  lease  or  agreement  has  been  regis- where 
tered  the  master,  on  proof  to  his  satisfaction  of  the  deter- agreement  is 
mination  of  the  lease  or  agreement,  shall  in  the  prescribed  <ietermined. 
manner  note  the  determination  on  the  register. 

(8)  Where  a  notice  of  a  lease  or  of  an  agreement  for  a  or  chargee 
lease  has  been  registered  under  this  section,  a  transferee  or  agreement"'^ 
a  chargee  of  the  lease  or  agreement  may  apply  to  have  a?^^y  ''p.p'/ 

,•„■,..  p  ,  °  ,  ,        -^^    ."^  for    registra- 

notice  01  nis  transier  or  charge  entered  on  the  register.  tion  of 

notice. 

(9)  Unless  the  transferee  or  chargee  has  actual  notice  of  priority  of 
a  prior  transfer  or  charge  a  transfer  or  charge  in  respect  "°'^''^'^^- 

of  which  a  notice  has  been  entered  shall  take  priority  of 
one  of  which  notice  has  not  been  entered.  R.S.O.  1914,  c.  126, 
s.  70. 

Notice  of  Estates  in  Dower  or  hy  the  Curtesy. 

71.  Any  person  entitled  to  an  estate  in  dower  or  by  the  Registration 
curtesy  in  any  registered  land  may  apply  in  the  prescribed  ^^^^^^^^''^^jj*  "' 
manner  to  the  proper  master  of  titles  to  register  notice  of  dower  or  by 
such  estate ;  and  the  master,  if  satisfied  of  the  title  of  such    ^  ^^^  ^^^' 
person  to  such  estate,  shall  register  notice  of  the  same  accord-  ^P;  ^f^*  ^^ 
ingly  in  the  prescribed  form;  and  when  so  registered  such  s."  52. 
estate  shall  be   an   incumbrance   appearing   on  the   register 
and  shall  be  dealt  with  accordingly.     R.S.O.   1914,  c.   126, 
s.  71. 

Caution  against  Registered  Dealings. 

T2, —  (1)  Any  person  interested  in  any  way  in  any  land  Caution 
or  charge  registered  in  the  name  of  any  other  person  may  fs^red*  deaf- 
apply  for  registration  of  a  caution  with  the  proper  master  of  jj^^^^'"" J  ^° 
titles  to  the  effect  that  no  dealings  with  such  land  or  charge  be 
had  on  the  part  of  the  registered  owner  or  other  named  person  v"^c.^ I*  ^^ 
who  is  shown  to  have  an  interest  in  the  land  until  notice  has  ^-  ^^• 
been  served  upon  the  cautioner.  R.S.O.  1914,  c.  126,  s.  72  (1)  : 
1918,  c.  28,  s.  3, 
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Affidavit  in 
support. 


No  caution 
to  be  lodged 
in    respect   of 
an    estate    in 
dower,    etc., 
noted  on 
register. 


Renewal   of 

certain 

cautions. 


Renewal   of 
caution 
founded  on 
an  option. 


(2)  The  caution  shall  be  supported  by  an  affidavit  made 
by  the  cautioner  or  his  agent  or  solicitor  in  the  prescribed 
form  and  containing  the  prescribed  particulars. 

(3)  A  person  interested  under  a  lease,  or  agreement  for 
a  lease,  of  which  notice  has  been  entered  on  the  register,  or 
a  person  entitled  to  an  estate  in  dower,  or  by  the  curtesy, 
of  which  notice  has  been  entered  on  the  register,  shall  not  be 
entitled  to  lodge  a  caution  in  respect  of  such  lease  or  agree- 
ment or  estate  in  dower  or  by  the  curtesy. 

(4)  Every  caution  founded  upon  an  execution  or  upon  an 
allegation  that  a  transfer,  charge  or  other  dealing  is  fraudu- 
lent shall  be  renewed  before  the  expiration  of  five  years  from 
the  date  of  lodging  the  same,  otherwise  it  shall  cease  to  have 
effect.    R.S.O.  1914,  c.  126,  s.  72  (2-4). 

(5)  Every  caution  founded  upon  any  option  shall  be  re- 
newed before  the  expiration  of  five  years  from  the  date  of 
lodging  the  same,  otherwise  it  shall  cease  to  have  effect,  and 
every  such  caution  lodged  five  years  before  the  1st  day  of 
July,  1927,  shall,  unless  renewed,  cease  to  have  effect  on  and 
after  the  1st  day  of  July,  1928.    1927,  c.  39,  s.  6. 


73. —  (1)   After  any  such  caution  has  been  registered  the 


Cautioner 

notice  of°pro-  propcr  mastcr  of  titles  shall  not,  without  the  consent  of  the 

posed    regis- 
tered deal- 
ings. 

Imp.  38  &  39 
V.    c.    87, 
s.    54. 


cautioner,  register  any  dealing  with  the  land  or  charge  until 
after  notice  to  the  cautioner  warning  him  that  his  caution 
will  cease  to  have  any  effect  after  the  expiration  of  the  pre- 
scribed number  of  days  next  ensuing  the  date  at  which  the 
notice  is  served.  R.S.O.  1914,  c.  126,  s.  73  (1)  ;  1918,  c.  28, 
s.4(l). 

Entering  (2)  After  the  expiration  of  such  time  the  master  shall 

cauUon."  °^     enter  a  cessation  of  the  caution  unless  good  cause  for  its  con- 
tinuance is  shown. 


Effect  of 
cessation. 


When   notice 
of  proposed 
registered 
dealings 
need  not  be 
given   to 
cautioner. 


(3)  Upon  the  caution  so  ceasing  the  land  or  charge  shall 
be  dealt  with  in  the  same  manner  as  if  no  caution  had  been 
lodged.   R.S.O.  1914,  c.  126,  s.  73  (2,  3). 

(4)  A  notice  to  a  cautioner  shall  not  be  required  where 
the  dealing  proposed  to  be  registered  is  under  the  authority 
of  a  judgment  or  order  of  court  in  a  suit  or  proceeding  to 
which  the  cautioner  is  a  party,  or  where  such  dealing  is  under 
a  power  of  sale  contained  in  a  charge  or  mortgage  which  is 
prior  to  the  title  under  which  the  cautioner  claims,  and  the 
cautioner  has  been  served  with  a  notice  of  the  proposed  exer- 
cise of  the  power  of  sale,  and  the  caution  is  not  in  respect  of 
the  exercise  of  the  power  of  sale,  or  where  the  dealing  is 
of  such  a  nature  that  it  cannot  detrimentally  affect  the  inter- 
est of  the  cautioner  as  claimed  in  the  affidavit  filed  with  his 
caution,  or  where  the  transferee,  chargee  or  other  person 
desiring  the  registration  of  the  dealing,  is  willing  that  the  same 
should  be  registered,  subject  to  the  continuance  of  the  caution, 
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and  the  master  thinks  fit  so  to  register  it.  Where  a  caution  is 
continued,  such  continuance  shall  prevent  further  registra- 
tions of  dealings  by  the  registered  owner  until  after  notice 
to  the  cautioner,  unless  as  in  this  section  provided.  R.S.O. 
1914,  c.  126,  s.  73  (4)  ;  1918,  c.  28,  s.  4  (2). 

(5)  Where  a  caution  only  affects  part  of  the  land  dealt  where 
with  by  the  transfer,  charge  or  other  instrument,  the  master  aSectT 
may,  upon  the  application  in  writing  of  the  person  desiring  jP^*^''^  »' 
registration,  or  his  solicitor,  register  the  dealing  as  to  the  transferred 
land  not  affected  by  the  caution,  and  may  subsequently,  after  °°  ^' 
notice  to  the  cautioner,  or  with  his  consent,  register  the  deal- 
ing as  to  the  remainder  of  the  land  dealt  with  by  the  instru- 
ment or  any  part  thereof.    The  certificate  of  registration  on 

the  instrument  shall  show  that  the  registration  made  in  the 
first  instance  covers  only  part  of  the  land  embraced  in  it. 
1918,  c.  28,  s.  4  (3). 

(6)  The  master,  upon  receiving  the  consent  of  the  cautioner  How  master 
to  the  registration  of  a  dealing,  may  discharge  the  caution  ™»y  a<^t- 
unless  the  consent  provides  for  its  continuance,  or  he  may  dis- 
charge the  caution  as  to  the  land  or  charge  to  which  the  deal- 
ing applies,  but  he  shall  not  do  so  where  from  the  nature  of 

the  dealing  he  is  of  opinion  that  the  continuance  of  the  cau- 
tion is  contemplated.    R.S.O.  1914,  c.  126,  s.  73  (5). 

T4-. —  (1)  Where  the  registered  owner  of  any  freehold  or  Registered 
leasehold  land  has  executed  a  transfer  or  a  charge  thereof,  "egging  °^' 
but  claims  that  on  account  of  special  circumstances  shown  by  the  registra- 
affidavit  the  transferee  or  chargee  should  not  be  registered  transferee. 
without  notice  to  the  registered  owner,  the  proper  master  of 
titles  may  permit  the  registration  of  a  caution  by  the  regis- 
tered owner. 

(2)   The  registration  of  such  caution  shall  stay  the  regis- Registration 
tration  of  the  transfer  until  such  notice  has  been  served  onto  sTay*'*"^ 
the  cautioner  in  accordance  with  the  provisions  of  section  73.  registration 
R.S.O.  1914,  c.  126,  s.  74.  Tn  the 

meantime. 

75,  If  before  the  expiration  of  the  prescribed  period  the  Registered 
cautioner  or  some  person  on  his  behalf  appears  before  the  fa^yid^^on  *^se- 
proper  master  of  titles,  and  within  such  period,  or  such  addi-  '^\^"'^y  ^^^^s 
tional  period  as  the  master  may  allow,  gives  sufficient  secur- 
ity to  indemnify  every  person  against  any  damage  that  may  v!^^c.^ I  *  ^^ 
be  sustained  by  reason  of  any  dealing  with  the  land  or  charge  ^-  ^^■ 
being  delayed,  the  master  may  delay  registering  any  dealing 
with  the  land  or  charge  for  such  further  period  as  he  deems 
just,  or  may  instead  of  taking  the  security  register  such  deal- 
ing subject  to  the  caution  on  any  condition  which  he  thinks 
fit  to  impose,  as  to  security  or  otherwise,  or  may  make  such 
other  order  as  he  deems  just.    R.S.O.  1914,  c.  126,  s.  75. 


76.  A  second  caution  by  the  same  cautioner,  or  by  any  Entry  of 

second 
caution. 


other  person  in  respect  of  the  same  matter,  shall  not  be  lodged,  ^'^^'""* 


or  if  lodged  shall  not  be  entered  or  have  any  effect  without 
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the  special  permission  of  the  proper  master  of  titles,  which 
may  be  given  either  upon  terms  or  without  terms  as  he  may- 
think  proper.     R.S.O.  1914,  c.  126,  s.  76. 

Sale  of  Standing  Timber. 

77i. —  (1)  Where  timber  standing  upon  registered  land  is 
sold  under  an  agreement  in  writing  the  purchaser,  instead  of 
entering  a  caution,  may  deposit  the  agreement  with  the  proper 
master  of  titles,  and  the  master,  upon  proof  of  the  due  exe- 
cution thereof  by  the  owner,  shall  register  the  same  as  an  in- 
cumbrance upon  the  land  by  entering  a  memorandum  upon 
the  register  referring  to  the  instrument  and  giving  shortly 
the  effect  thereof.    R.S.O.  1914,  c.  126,  s.  77. 

(2)  When  registering  the  agreement  the  purchaser  shall 
by  memorandum  endorsed  thereon  or  annexed  thereto  give 
his  address  for  service. 

^nsent!^^  ^^  (^)  ^hc  registration  of  any  such  agreement  may  be  vacated 
upon  the  consent  in  writing  of  the  purchaser  verified  by 
affidavit  of  execution. 


Sale  of 

standing 

timber. 


Deposit   of 
agreement. 


Address    for 
service. 


Discharge 
master. 


by 


Notice. 


(4)  The  registration  of  any  such  agreement  may  also  be 
vacated  if  the  purchaser  fails,  for  the  period  of  one  month 
from  the  date  of  the  mailing  of  the  notice  provided  for  in  the 
following  subsection,  to  satisfy  the  master  that  he  still  has 
rights  under  such  agreement. 

(5)  Upon  proof  to  his  satisfaction  that  the  rights  of  the 
purchaser  are  at  an  end  the  master  shall  send  a  notice  by 
registered  mail  addressed  to  the  purchaser  at  his  address  for 
service,  warning  him  that  his  agreement  will  cease  to  have 
effect  after  the  expiration  of  one  month  from  the  mailing  of 
such  notice  unless  good  cause  for  its  continuance  is  shown. 
1927,  c.  39,  s.  7. 

Inhibition  against  Registered  Dealings. 

^oZToT^m^s-     "^8. —  (1)  The  Court  or  the  proper  master  of  titles,  upon 

ter  to  inhibit  the  application  of  any  person  interested,  made  in  the  pre- 

dtliings".         scribed  manner  in  relation  to  any  registered  land  or  charge. 

Imp.  38  &  39    after  directing  such  inquiries,  if  any,  to  be  made  and  notices 

V.  c.  87,        to  be  given,  and  after  hearing  such  persons  as  the  Court  or 

master  deems  expedient,  may  issue  an  order  or  make  an  entry 

inhibiting  for  a  time,  or  until  the  occurrence  of  an  event  to 

be  named  in  such  order  or  entry,  or  generally  until  further 

order  or  entry,  any  dealing  with  registered  land  or  with  a 

registered  charge. 

(2)  The  Court  or  the  master  may  make  an  order  or  an 
entry  and  may  impose  any  terms  or  conditions  which  may 
be  deemed  just,  and  may  discharge  the  order  or  cancel  the 
entry,  with  or  without  costs,  and  generally  act  in  the  premises 
in  such  manner  as  the  justice  of  the  case  requires.  R.S.O.  1914, 
C.  126,  s.  78. 


Imposition 
of   terms ; 
discharge  of 
order,    etc. 
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Power  of  Registered  Owner  to  Impose  Restrictions. 

7Q, — -(1)  Where  the  registered  owner  of  freehold  or  lease- Power  to 
hold  land  or  of  a  charge  desires  to  place  restrictions  on  trans-  strictions  on 
ferring  or  charging  the  land  or  charge  he  may  apply  to  the '■®^'^'®'"" 
proper  master  of  titles  to  make  an  entry  on  the  register  i^p-  3^  &  39 
that  no  transfer  shall  be  made  or  charge  created  unless  the  s.' 58. 
following  things,  or  such  of  them  as  the  owner  may  determine, 
are  done ;  that  is  to  say — 

(a)  Unless  notice  of  any  application  for  a  transfer  or 
for  the  creation  of  a  charge  is  transmitted  by 
registered  post  to  such  address  as  he  may  specify 
to  the  master ; 

(&)  Unless  the  consent  of  some  person  or  persons,  to 
be  named  by  the  owner,  is  given  to  the  transfer 
or  the  creation  of  a  charge;  or 

(c)  Unless  some  other  matter  or  thing  is  done  as  may 
be  required  by  the  applicant  and  approved  by  the 
master. 

(2)  If  the  master  is  satisfied  of  the  right  of  the  appli- ente/'restric- 
cant  to  give  such  directions  he  shall  make  a  note  of  them  ^gg'-gtey^ 

on  the  register,   and  no  transfer  shall  be  made  or  charge  i^p  33  &  39 
created  except  in  conformity  therewith.       '  v.  c.  87, 

(3)  The  master  shall  not  be  required  to  enter  any  direc- Discretion 
tion,  except  upon  such  terms  as  to  payment  of  the  fees  and  master, 
otherwise  as  may  be  prescribed,  or  to  enter  any  restriction 

that  he  may  deem  unreasonable  or  calculated  to  cause  incon- 
venience. 

(4)  Any  such  direction  may  at  any  time  be  withdrawn  Directions 
or  modified  at  the  instance  of  all  the  persons  for  the  time  ™?^^^^^^^ 
being   appearing   by  the   register  to   be   interested   in   such  or  set  aside, 
direction,  and  shall  also  be  subject  to  be  set  aside  by  the 

Court.   R.S.O.  1914,  c.  126,  s.  79. 


PART  VI. 

SUPPLEMENTAL   PROVISIONS. 

Notice  of  Registered  Instruments. 

SO.  No  person  other  than  the  parties  thereto  shall  be  Effect  of 
deemed  to  have  any  notice  of  the  contents  of  any  instruments  JlfstrSnts^ 
other  than  those  mentioned  in  the  existing  register  of  title 
of  the  parcel  of  land  or  which  have  been  duly  entered  in  the 
books  of  the  office  kept  for  the  entry  of  instruments  received 
or  are  in  course  of  entry.   R.S.O.  1914,  c.  126,  s.  80. 
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Imp.  38  &  39 
V.   c.   87, 
s.    60. 


Renewal    of, 
every   five 
years. 


Unpatented 
land. 


Caution  Against  Entry  of  Land  on  Register. 

81i.— (1)  Any  person  having  or  claiming  snch  an  interest 
in  any  unregistered  land  as  entitles  him  to  object  to  any  dis- 
position thereof  being  made  without  his  consent  may  apply 
for  the  registration  of  a  caution  with  the  proper  master  of 
titles  to  the  effect  that  the  cautioner  is  entitled  to  notice  in 
the  prescribed  form,  and  to  be  served  in  the  prescribed  man- 
ner, of  any  application  that  may  be  made  for  the  registration 
of  such  land.    R.S.O.  1914,  c.  126,  s.  81  (1)  ;  1918,  c.  28,  s.  5. 

(2)  Every  caution  under  this  section  shall  be  renewed 
before  the  expiration  of  five  years  from  the  date  of  lodging  the 
same  otherwise  it  shall  cease  to  have  effect. 

(3)  No  caution  registered  under  this  section  in  respect  of 
any  unpatented  land  shall  be  of  any  validity  unless  the 
description  contained  therein  specifies  the  land  in  accordance 
with  the  description  subsequently  contained  in  the  patent,  or 
describes  the  same  in  such  manner  that  the  master  may  know 
that  the  description  in  the  caution  is  intended  to  affect  the 
land  described  in  the  patent.   R.S.O.  1914,  c.  126,  s.  81  (2,  3). 


Lis 

pendens 
not  to  be 
registered. 


Cautions  as  to  Actions  Pending. 

82.  A  certificate  of  lis  pendens  affecting  land  shall  not  be 
registered,  but  any  party  to  an  action,  or  his  solicitor,  or  any 
person  claiming  to  be  interested  in  the  action,  may  lodge  a 
caution  subject  to  the  same  conditions  as  in  other  cases. 
R.S.O.  1914,  c.  126,  s.  82. 


General  Provisions  as  to  Cautions. 

Cautioner  83..  After  a  caution  has  been  registered  in  respect  of  any 

notice'^of*"  unregistered  land,  and  while  the  same  is  in  force,  registra- 
?I°F°!ff  „*®^"  tion  shall  not  be  made  of  such  land  until  notice  has  been 
served  on  the  cautioner  to  appear  and  oppose  such  registra- 
tion, and  until  the  prescribed  time  has  elapsed  after  the  date 
of  the  service  of  such  notice,  or  the  cautioner  has  appeared 
whichever  may  first  happen.  R.S.O.  1914,  c.  126,  s.  83 ;  1918, 
c.  28,  s.  6. 


istration  of 
land. 

Imp.  38  &  39 
V.  c.  87, 
s.    62. 


Caution  to  84.  Evcry  caution  shall  be  supported  by  an  affidavit  in  the 

by  affi^d^Tit  prescribed  form  stating  the  nature   of  the   interest   of  the 

v'^'87'^^^  cautioner,  the  land  to  be  affected  by  the  caution  and  such 

s.  ei.    '  other  matters  as  may  be  prescribed.   R.S.O.  1914,  c.  126,  s.  84. 


Comipensa- 
tion    for    im- 
proper   lodg- 
ing   of    cau- 
tion. 

Imp.  38  &  39 
v.    c.    87, 
8.    63. 


Caution  Wrongfully  Lodged. 

85.  Any  person  who  lodges  a  caution  without  reasonable 
cause  shall  be  liable  to  make  to  any  person  who  may  sustain 
damage  by  the  lodging  of  such  caution  such  compensation  as 
may  be  just ;  and  such  compensation  shall  be  deemed  to  be  a 
debt  due  from  the  person  who  has  lodged  the  caution  to  the 
person  who  has  sustained  damage.  R.S.O.  1914,  c.  126,  s.  85. 
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86.  A  caution  shall  not  prejudice  the  claim  or  title  of  any  Effect  of 
person,  and  shall  have  no  effect  except  as  in  this  Act  pro- imp.  :!8  &  3& 
vided.     R.S.O.  1914,  c.  126,  s.  86.  ^;  g'i."' 

Costs. 

87. —  (1)   Any  applicant  under  this  Act  shall  be  liable  Payment 
prima  facie  to  pay  all  costs,  charges  and  expenses  incurred  imp'^,*'38'&  39 
by  or  in  consequence  of  his  application,  except  where  parties  ^'.jp^  ^'^' 
whose  rights  are  sufficiently  secured  without  their  appearance 
object,  or  where  any  costs,  charges  or  expenses  are  incurred 
unnecessarily  or  improperly. 

(2)  The  proper  master  of  titles  may  order  costs,  either  as  scaie  of 
between  party  and  party  or  as  between  solicitor  and  client,  '^°^*^- 
to  be  paid  by  or  to  any  person,  party  to  any  proceeding  under 

this  Act,  and  may  give  directions  as  to  the  fund  out  of  which 
any  costs  shall  be  paid,  regard  being  had  to  the  provisions  of 
subsection  1. 

(3)  Any  person  aggrieved  by  an  order  of  the  master  made ^pp^^^J,^^'°™ 
under  this  section  may  appeal  in  the  prescribed  manner  to  order. 

the  Coui't,  which  may  annul  or,  with  or  Avithout  modification, 
confirm  the  order  of  the  master. 

(4)  Tf  any  person  disobeys  any  order  of  the  master  made  Enforcement 
under  this  section  the  master  may  certify  such  disobedience 

to  the  Court,  and  thereupon,  subject  to  such  right  of  appeal, 
the  order  may  be  enforced  in  the  like  manner  and  by  the  like 
proceedings  as  if  it  were  an  order  of  the  Court.  R.S.O.  1914. 
c.  126,  s.  87. 

Doubtful  Questions  of  Law  or  Fact. 

88. —  (1)   Where  upon  the  examination  of  a  title  or  upon  Master  may 
an   application   with  respect   to   registered  land   the   proper  iror  opinion 
master  of  titles  entertains  a  doubt  as  to  any  matter  of  law  he  direct"7ssue. 
may  state  a  case  for  the  opinion  of  the  Court  and  may  name 
the  parties  to  it;  and  where  he  entertains  a  doubt  as  to  any^^c^lf/^ 
matter  of  fact  he  may  direct  an  issue  to  be  tried  for  the  pur-  '^    '^'*- 
pose  of  determining  such  fact, 

(2)  The  practice  and  procedure  on  and  incidental  to  a  case  Practice, 
stated  or  on  an  issue  directed  under  this  section  and  the  right 

to  appeal  from  the  judgment  or  other  determination  thereof 
shall  be  the  same  as  on  a  special  case  or  on  an  issue  directed 
in  an  action.    R.S.O.  1914,  c.  126,  s.  88  (1,  2). 

(3)  The  powers  conferred  by  this  section  shall  not  be  exer- Exercise 
cised  by  a  local  master  of  titles  except  with  the  approval  of"   powers, 
the  master  of  titles  at  Toronto.   R.S.O.  1914,  c.  126,  s.  88  (3); 

1925,  c.  41,  s.  6. 
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Intervention 
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pacitated 
persons. 


Imp.  ; 
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s.   76. 


;8  &  39 
87, 


Idem. 


Power  to 
appoint 
guardian,    etc. 


Power  of 
Court  to 
bind  interests 
of  incapaci- 
tated   persons, 

Imp.  38  &  39 
V.    c.    87, 
s.    77. 


B9. — ^(1)  Where  any  infant,  idiot,  lunatic,  person  of  un- 
sound mind,  person  absent  from  Canada,  or  person  yet  un- 
born is  interested  in  the  land  in  respect  of  the  title  to  which 
a  question  arises  as  aforesaid,  any  person  interested  in  the 
land  may  apply  to  the  Court  for  a  direction  that  the  opinion 
of  the  Court  to  which  the  case  is  stated  under  this  Act  shall 
be  conclusively  binding  on  such  infant,  idiot,  lunatic,  person 
of  unsound  mind,  person  absent  from  Canada,  or  unborn  per- 
son. 

(2)  The  Court  shall  hear  the  allegations  of  all  parties 
appearing  before  it,  and  may  disapprove  altogether  or  may 
approve,  either  with  or  without  modification,  of  the  directions 
of  the  proper  master  of  titles  in  respect  to  any  case  stated 
as  to  the  title  of  land. 

(3)  The  Court  may  also,  if  necessary,  appoint  a  guardian 
or  other  person  to  appear  on  behalf  of  any  infant,  idiot, 
lunatic,  person  of  unsound  mind,  person  absent  from  Canada, 
or  unborn  person. 

(4)  The  Court,  if  satisfied  that  the  interests  of  the  person 
under  disability,  absent,  or  unborn  will  be  sufficiently  repre- 
sented in  any  case,  shall  make  an  order  declaring  that  all 
persons,  with  the  exceptions,  if  any,  named  in  the  order,  are 
to  be  conclusively  bound;  and  thereupon  all  persons,  with 
such  exceptions,  shall  be  conclusively  bound  by  the  decision 
of  the  Court.    R.S.O.  1914,  c.  126,  s.  89. 


Loss    of 
land    certifi- 
cate, or  certifi- 
cate   of 
charge,    or 
office  copy  of 
lease. 

Imp.  38  &  39 
V.    c.    87, 
s.    78. 

Renewal  of 
land  certifi- 
cate, or  certifi- 
cate of 
charge,   or 
office  copy  of 
lease. 

Imp.  38  &  39 
V.    c.    87, 
s.  79. 

Land  certifi- 
cate,   certifi- 
cate   of 
charge,   and 
office  copy  of 
lease  to  be 
evidence. 
Imp.  38  &  39 
V.    c.    87, 
s.  80. 

Effect  of  de- 
posit of  land 
certificate,  or 
of  office  copy 
of    lease. 


Certificates  of  Ownership,  Office  Copies  of  Leases,  and 
Certificates  of  Charge. 

90.. —  ( 1 )  If  any  certificate  of  ownership  or  office  copy  of  a 
registered  lease  or  certificate  of  charge  is  lost,  mislaid,  or 
destroyed  the  proper  master  of  titles,  upon  being  satisfied 
of  that  fact,  may  grant  a  new  certificate  of  ownership  or  office 
copy  of  certificate  of  charge  in  place  of  the  former  one. 

(2)  The  proper  master  of  titles,  upon  the  delivery  up  to 
him  of  a  certificate  of  ownership  or  of  an  office  copy  of  a 
registered  lease  or  of  a  certificate  of  charge,  may  grant  a  new 
certificate  of  ownership  or  office  copy  of  lease  or  certificate  of 
charge  in  place  of  the  one  delivered  up.  R.S.O.  1914,  c.  126, 
s.  90. 

91 .  A  certificate  of  ownership  or  certificate  of  charge  shall 
be  prima  facie  evidence  of  the  matters  therein  contained,  and 
the  office  copy  of  a  registered  lease  shall  be  evidence  of  the 
contents  of  the  registered  lease.    R.S.O.  1914,  c.  126,  s.  91. 

922.  Subject  to  any  registered  estates,  charges,  or  rights, 
the  deposit  of  the  certificate  of  ownership  in  the  case  of  free- 
hold land,  and  of  the  office  copy  of  the  registered  lease  in 
the  case  of  leasehold  land  for  the  purpose  of  creating  a 
lien  on  the  land  to  wliich  such  certificate  or  lease  relates, 
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shall  be  deemed  equivalent  to  a  deposit  of  the  title  deeds  of  imp.  ss  a  8» 
the  land.    R.S.O.  1914,  c.  126,  s.  92.  Tsl  "' 

Incorporeal  Hereditaments,  Mining  Rights  and  Easements. 

93. —  (1)   The  proper  master  of  titles  may  register  the  Reghtry  of 
owner  of  any  incorporeal  hereditament  of  freehold  tenure,  ditaments. 
enjoyed  in  gross,  also  the  owner  of  any  mines  or  minerals  j^p  gg  &  39 
where  the  ownership  of  the  same  has  been  severed  from  the^.^c.  87, 
ownership  of  the  land,  in  the  same  manner  and  with  the  same 
incidents  in  and  with  which  he  is  by  this  Act  empowered  to 
register  the   owner   of   land,   or   as   near   thereto   as   circum- 
stances admit. 

(2)  Where  an  easement  in  or  over  unregistered  land  is  Registration 
granted  as  appurtenant  to  registered  land  the  master,  after  when '^domin- 
such  examination  as  he  deems  necessary,  may  enter  such  ease- y^gjjf^"^^ 
ment  in  the  register  of  the  dominant  land  with  a  declaration 

that  the  title  thereto  is  absolute,  ({ualified  or  possessory,  or 
otherwise  as  the  case  may  require,  and  shall  cause  to  be  reg- 
istered in  the  proper  registry  division  a  certificate  of  such 
entry. 

(3)  Where  an  easement  in  or  over  registered  land  is  granted  certificate  of 
as  appurtenant  to  unregistered  land  the  master  may  issue  awh|™^domm- 
certificate  setting  out  such  easement  and  the  land  to  which  ^^^^^j^J^j.^^ 
it  is  appurtenant,  which  may  be  registered  in  the  registry 
division  in  which  the  land  is  situate,  and  he  shall  note  on  the 
register  that  siicli  certificate  has  been  issued.     R.S.O.  1914, 

c.  126,  s.  93. 

94. —  (1)    In  the  case  of  laiuls  registered  under  this  Act  no  Title  to 
title  to  any  ores,  mines  or  minerals  shall  be  held  to  have  p^issedj^^^pasg^^fntn 
or  shall  pass  under  section  3  of  The  Mines  Act  of  1892,  oi-^^ner  enter- 
under  section  3  of  The  Act  respecting  Mines,  being  chapter  36  register, 
of  The  Revised  Statutes  of  Ontario,  1897,  or  under  section  3  55  y.  c.  9. 
of  The  Act  to  amend  the  Mines  Act,  passed  in  the  63rd  year  gg  ^.^.^  ^  jg 
of  the  reign  of  Her  late  Majesty  Queen  Victoria,  until  the 
registered  owner  shall  have  had  himself  entered  as  owner  of 
such  ores,  mines  or  minerals,  or  until  his  transferee  or  chargee 
shall  have  procured  the  master  to  make  the  entries  author- 
ized by  subsection  3.    R.S.O.  1914,  c.  126,  s.  94  (1). 

(2)   In  case  of  lands  registered  under  this  Act  no  title  Certificate  of 
to  any  ores,  mines  or  minerals  shall  be  held  to  have  passed  Deputy'wh'en 
or  shall  pass  under  Chapters  16,  17  and  18  of  the  Acts  passed  requi/ed. 
in  the  8th  year  of  the  reign  of  His  late  Majesty  King  Edward 
VII.,  or  sections  54  to  56  of  The  Public  Lands  Act,  until  J^'^-g®*"*- 
the   registered   owner   shall   have    furnished    to   the    proper 
master  of  titles  a  certificate  of  the  Minister  of  Mines,  or  of  the 
Deputy  Minister,  that  the  same  were  at  the  time  of  the  passing 
of  the  said  Acts  the  property  of  the  Crown  and  had  not  been 
staked  out,  recorded,  leased  or  granted  under  The  Mining  Actf''"'-  stat. 
or  under  any  statutory  regulation  previously  in  force  or  th.nt,  ^' 
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havinof  been  so  staked  out,  recorded,  leased  or  granted,  all 
rights  under  such  staking  out,  recording,  leasing  or  granting 
have  been  abandoned,  forfeited  or  cancelled,  or  otherwise  have 
ceased,  and  until  such  owner  shall  have  had  himself  registered 
as  owner  of  the  mines,  ores  or  minerals  or  his  transferee  or 
chargee  shall  have  procured  the  master  to  make  the  entries 
authorized  by  the  next  subsection.  R.S.O.  1914,  c.  126, 
s.  94  (2)  ;  1925,  c.  41,  s.  2. 

(3)  If  any  registered  owner  of  lands  shall  have  assumed 
to  transfer  or  charge  any  mines,  ores  or  minerals  reserved 
by  the  Crown  and  coming  within  the  said  Acts  the  transferee 
or  chargee  may  furnish  to  the  said  master  the  certificate  of 
the  Minister  or  Deputy  Minister  as  above  provided,  and  shall 
have  the  right  to  apply  to  be  registered  as  such  transferee 
or  chargee,  and  the  said  master  may  make  all  proper  entries 
in  order  to  define  the  interests  of  the  persons  then  appear- 
ing to  be  entitled  to  the  mines,  ores  or  minerals  or  any  in- 
terest therein. 

(4)  No  claim  shall  be  sustained  against  the  Assurance 
Fund  in  respect  of  any  right  arising  under  any  of  the  said 
Acts  by  reason  of  any  dealing  with  any  ores,  mines  or 
minerals  which  were  prior  to  the  passing  of  such  Act  sub- 
ject to  the  reservation  thereof  to  the  Crown.  R.S.O.  1914, 
c.  126,  s.  94  (3,  4). 


Trusts    not    to 
l>e    entered. 
Imp.  38  &  39 
V.    c.    87, 
s.    83,    part. 

Description 
of  owner   as 
a  trustee. 


General  Provisions. 

95. —  (1)  There  shall  not  be  entered  on  the  register  or  be 
receivable  any  notice  of  any  trust,  express,  implied,  or  con- 
structive. 

(2)  Describing  the  owner  of  any  freehold  or  leasehold  land, 
or  of  any  charge  as  a  trustee,  whether  the  beneficiary  or  object 
of  the  trust  is  or  is  not  mentioned,  shall  not  be  deemed  a 
notice  of  a  trust  within  the  meaning  of  this  section,  nor  shall 
such  description  impose  upon  any  person  dealing  with  such 
owner  the  duty  of  making  any  enquiry  as  to  the  power  of 
the  owner  in  respect  of  the  land  or  charge  or  the  money 
secured  by  the  charge,  or  otherwise;  but,  subject  to  the  reg- 
istration of  any  caution  or  inhibition,  such  owner  may  deal 
with  the  land  or  charge  as  if  such  description  had  not  been 
inserted. 


(3)  Where  two  or  more  owners  are  described  as  trustees 
the  property  shall  be  held  to  be  vested  in  them  as  joint  ten- 


Owners 
de.scribed  as 
trustees 

join^f  tenants  ^^^^^  uulcss  the  coiitrary  is  expressly  stated 


Saving    as 
charge  by  a 
company  as 
security. 


(4)  Nothing  in  this  section  shall  prevent  the  registration 
of  a  charge  given  by  an  incorporated  company  for  the  purpose 
of  securing  bonds  or  debentures  of  the  company,  but  the 
registration  of  any  such  charge  shall  not  be  deemed  a 
guarantee  that  the  proceedhigs  necessary  to  render  the  same 
valid  have  been  duly  taken.    R.S.O.  1914,  c.  126,  s.  95. 
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96. —  (1)   No  person  shall  be  registered  as  owner  of  any  undivided 
undivided  share  in  any  freehold  or  leasehold  land  or  of  any  imp.  s's  &  no 
charge  apart  from  the  other  share  or  shares.  ^  •  /g  ^J^J.^ 

(2)   The  share  of  each  owner  may  be  stated,  and  where  the  Bights  of 
extent  of  his  interest  appears  on  the  register,  or  by  the  state- °'''J}f\4''se. 
ment  of  his  co-owners,  he  may  transfer  or  charge  his  share, 
or  he  may  without  such  statement  transfer  his  share  to  his 
co-owners'.    R.S.O.  1914,  c.  126,  s.  96, 

97. —  (1)   Where  the  number  of  persons  who  may  be  regis- Kestricting 
tered  as  the  owners  of  the  same  freehold  or  leasehold  land  or  ^^™^^^  "^^ 
charge  is  limited  by  a  rule,  a  number  of  persons  exceeding  who  may  be 
the  number  prescribed  shall  not  be  registered  as  owners  of  as^o^^^ners. 
such  land  or  charge ;  and  if  the  number  of  persons  showing 
title  exceeds  the  prescribed  number,  such  of  them  not  exceed- 
ing the  prescribed  number,  as  may  be  agreed  upon,  or  as  the 
proper  master  of  titles  in  case  of  difference  decides,  shall  be 
registered  as  owners. 

(2)  Upon  the  registration  of  two  or  more  persons  as  own- gpedai  entry, 
ers  of  the  same  land  or  of  the  same  charge  an  entry  may,  j,"  jertain 
with  their  consent,  be  made  on  the  register  to  the  effect  that 

when  the  number  of  such  owners  is  reduced  below  a  certain 
specified  number  no  registered  disposition  of  such  land  or 
charge  shall  be  made  except  under  the  order  of  the  court. 

(3)  In  such  a  case  the  words  "No  survivorship"  in  the  ..j^,„  surviv- 
entry  shall  be  construed  to  mean  that  if  any  one  of  the  owners  orship." 
should  die  no  registered  disposition  of  the  land  or  charge 

shall  be  made  except  under  order  of  the  Court.  R.S.O.  1914, 
c.  126,  s.  97. 

98. —  (1)   Registered  land  shall  be  described  in  such  man- Description 
ner  as  the  proper  master  of  titles  deems  best  calculated  to  °^  '*"'^' 
secure  accuracy,  but  such  description  shall  not  be  conclusive 
as  to  the  boundaries  or  extent  of  the  land. 

(2)   No  alteration  shall  be  made  in  the  registered  descrip- no  alteration 
tion  of  land,  except  under  the  order  of  the  Court,  or  under !°  ^^^^^^^^^^ 
section  121,  or  by  way  of  explanation,  or  under  Rules  of  description. 
Court ;  but  this  provision  shall  not  extend  to  registered  deal- 
ings with  registered  land  in  separate  parcels,  although  such 
land  was  originally  registered  as  one  parcel.     R.S.O.  1914, 
c.  126,  s.  98. 

99. —  (1)   There  may  be  registered  as  annexed  to  any  land  Annexation 
which  is  being  or  has  been  registered,  subject  to  general  rules  "^  'covtnan'ta 
and  in  the  prescribed  manner,  a  condition  or  covenant  that*"  registered 
such  land  or  any, specified  portion  thereof  is  not  to  be  built 
on,  or  is  to  be  or  not  to  be  used  in  a  particular  manner,  or  v'^'^c.^l  *  ^^ 
any  other  condition  or  covenant  running  with  or  capable  of  ^-  ^'*- 
being  legally  annexed  to  land. 
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(2)  The  first  owner  and  every  transferee,  and  every  other 
person  deriving  title  from  him,  shall  be  deemed  to  be  affected 
with  notice  of  such  condition  or  covenant;  but  any  such  con- 
dition or  covenant  may  be  modified  or  discharged  by  order 
of  the  Court,  on  proof  to  the  satisfaction  of  the  Court  that 
the  modification  will  be  beneficial  to  the  persons  principally 
interested  in  the  enforcement  of  the  condition  or  covenant. 

(-3)   The  entry  on  the  register  of  a  condition  or  covenant 

runnhig'''wUh  ^s  ruuniug  with  or  annexed  to  land  shall  not  make  it  run 

land.  with  the  land,  if  such  covenant  or  condition  on  account  of 

its  nature,  or  of  the  manner  in  which  it  is  expressed,  would 

not  otherwise  be  annexed  to  or  run  with  the  land. 

(4)  Where  a  condition  or  covenant  has  been  entered  on  the 
register  as  annexed  to  or  running  with  land,  and  a  similar 
condition  is  contained  in  a  subsequent  transfer  or  a  similar 
covenant  is  in  express  terms  entered  into  with  the  owner 
of  the  land  by  a  subsequent  transferee,  or  vice  versa,  it  shall 
not  be  necessary  to  repeat  such  condition  or  covenant  on  the 
register  or  to  refer  thereto,  but  the  proper  master  of  titles 
may,  upon  a  special  application,  enter  such  condition  or 
covenant  either  in  addition  to  or  in  lieu  of  the  condition  or 
covenant  first  mentioned.    R.S.O.  1914,  c.  126,  s.  99. 


Subsequent 
transfers. 


Registered  1  OO.  All  the  provisious  of  The  Trustee  Act  which  are  not 

wUhin^R^v.  inconsistent  with  the  provisions  of  this  Act  shall  apply  to 
Stat.  c.  150.  land  and  charges  registered  under  this  Act,  but  this  enact- 
imp.  38  &  39  ment  shall  not  prejudice  the  applicability  to  such  land  and 
charges  of  any  provisions  of  that  Act  relating  to  land  or 
choses  in  action.    R.S.O.  1914,  c.  126,  s.  100. 


V.    c.    87, 

s.    85. 


Indemnity 
of  master 
of    titles. 

Imp.  38  &  39 
V.    c.    87, 
8.    86. 


1  01 .  Neither  the  master  of  titles,  nor  anv  local  master  of 
titles,  nor  any  person  acting  under  their  authority  or  under 
any  order  of  Court  or  general  rule,  shall  be  liable  to  any 
action,  suit,  or  proceeding  for  or  in  respect  of  any  act  or 
matter  hona  fide  done  or  omitted  to  be  done  in  the  exercise  or 
supposed  exercise  of  the  powers  conferred  by  this  Act,  or  of 
any  such  order  or  general  rule.    Il.S.O.  1914,  c.  126,  s.  101. 


Instruments  need  not  be  Sealed. 

Charges  and  102.  Notwithstanding  the  provisions  of  any  statute,  or 
may'^be'  any  rulc  of  law,  any  charge  or  transfer  of  land  registered 
made  without  ^ndcr  this  Act  may  be  duly  made  by  an  instrument  not  under 
seal,  and  if  so  made  the  instrument  and  every  agreement, 
stipulation  and  condition  therein  shall  have  the  same  effect 
for  all  purposes  as  if  it  were  made  under  seal.  R.S.O.  1914, 
c.  126,  s.  102. 

Married  Women. 

Execution  of  1  03.  A  married  woman  shall  for  the  purposes  of  this  Act 
b"/*mSd  be  deemed  a  femme  sole  and  may  execute  without  seal  any  bar 
women.  gf  dowcr  or  othcr  instrument  required  under  this  Act.  and 
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her  husband  need  not  be  a  party  thereto,  and  she  may  bar  her 
dower  in  any  land  sold  by  her  husband  or  mortgaged  by  him 
to  a  purchaser  or  mortgagee  for  value  although  she  is  under 
the  age  of  twenty-one  years.  R.S.O.  1914,  c.  126,  s.  103; 
1927,  e.  39,  s.  8. 

Persons  under  Disability. 

104. —  (1)   In  case  any  person  who,  if  not  under  disability,  where  any 
might  have  made  any  application,  given  any  consent,  or  done  nitnor  or 
any  act,  or  been  party  to  any  proceeding  under  this  Act  iSgu"ardfan, 
an  infant,  an  idiot  or  a  lunatic  the  guardian  of  the  infant,  etc-,  may 
or  committee  of  the  estate  of  the  idiot  or  lunatic,  may  make 
such  application,  give  such  consent,  do  such  act  and  be  party  v"^c.^^87,  ^^ 
to  such  proceedings  as  such  person,  if  free  from  disability  s-  ^^• 
might  have  made,  given,  done  or  been  party  to,  and  shall 
otherwise  represent  such  person  for  the  purposes  of  this  Act. 

(2)   If  the  infant  has  no  guardian,  or  the  idiot  or  lunatic  offlcwi  ^^  ^^ 
has  no  committee  of  his  estate,  or  if  a  person  yet  unborn  a^et  if  no 
is  interested,  the  Official  Guardian  shall  act  with  like  power,  ft^^^^or^ mas- 
or  the  proper  master  of  titles  may  appoint  a  person  with  like  *er  may  ap- 

■*•  „  ,         .„  •T'-i  •  point  some 

power  to   act   for  the   infant,   idiot,   lunatic   or   person   vet  person, 
unborn.    R.S.O.  1914,  c.  126,  s.  104. 

Plans. 

1  05. —  (1)  AVhere  land  is  surveyed  and  subdivided  for  the  Plan  of  lou 
purpose  of  being  sold  or  conveyed  in  lots  by  reference  to  a  by  plan  to  be 
plan  which  has  not  been  already  registered  the  person  niak- ''®^'^'*"*^- 
ing  the  survey  and  subdivision  shall  register  in  the  proper 
land  titles  office  a  plan  of  the  land  on  a  scale  of  not  less 
than  one  inch  to  every  four  chains. 

(2)  The  plan  shall  show  in  black  India  ink  the  number  Contents  of 
of  the  township,  city,  town  or  village  lots  and  range  or  con-^"°' 
cession   as   originally  laid  out,   and  all  the  boundary  lines 
thereof  within  the  limits  of  the  land  being  subdivided,  except 

where  such  plan  is  a  subdivision  of  a  lot  or  lots  on  a  former 
plan,  in  which  case  it  shall  show  in  ink  of  another  colour  the 
numbers  or  other  distinguishing  marks  of  the  lot  or  lots  sub- 
divided and  by  broken  lines  the  boundary  lines  thereof. 

(3)  The  number  or  other   distinguishing  mark,   and   the  Each  lot  to 
width  both  front  and  rear,  shall  be  marked  on  each  lot  of  the  and°"sTa i"*^ 
subdivision  in  black  India  ink,  the  scale  shall  also  be  marked  ^^°'^"- 

on  the  plan  and  such  information  as  will  show  the  depth  of 
the  lots  and  the  courses  of  all  the  boundaries  of  or  the  divi- 
sion lines  between  the  same,  and  the  governing  line  or  lines 
to  which  such  courses  are  referred  shall  also  be  indicated. 

(4)  Tlie  position  of  all  the  posts  or  monuments,  if  any,  Posts  or 
planted  by  the  surveyor,  or  of  other  objects  marking  the '""""'"*'"*''■ 
boundaries  of  any  of  the  lots  or  the  corners  thereof  shall  also 

be  shown. 
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features. 


Designation 
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(5)  The  plan  shall  also  show  all  roads,  streets,  railway 
land,  rivers,  canals,  streams,  lakes,  mill-ponds,  marshes  or 
other  marked  topographical  features  within  the  limits  of  the 
land  so  subdivided,  toprether  with  such  other  information  as 
is  required  to  show  distinctly  the  position  of  the  land. 

(6)  On  every  such  plan  the  lots  shall  be  so  described  and 
designated  by  numbers,  letters  or  words,  that  there  shall  not 
be  more  than  one  lot  on  such  plan  described  and  designated 
by  the  same  number,  letter  or  word,  notwithstanding  that 
the  lots  are  on  different  sides  of  the  same  street  or  on  different 
streets  or  in  different  blocks,  and  where  the  designation  is  by 
numbers  the  lots  shall  be  numbered  consecutively. 

(7)  The  plan  shall  also  show  distinctly  what  land  is  being 
laid  out  thereby,  and  shall  by  proper  colouring  distinguish 
such  land  from  all  other  land  shown  on  the  plan,  but  not  in 
fact  laid  out  thereby,  and  the  last  mentioned  land  shall  be 
shown  uncoloured, 

(8)  The  plan  shall  be  mounted  on  stiff  pasteboard  of  good 
quality,  and  when  it  exceeds  thirty  inches  in  length  bj^  twenty- 
four  inches  in  width  shall  be  folded  so  as  not  to  exceed  that 
size,  and  no  such  plan  shall  be  less  than  twenty-four  inches 
in  length  or  twelve  inches  in  width. 

(9)  The  plan  before  being  registered  shall  be  signed  by 
the  person  or  the  chief  officer  of  the  corporation  by  whom  or 
on  whose  behalf  the  same  is  deposited,  and  shall  be  certified 
by  an  Ontario  land  surveyor  in  the  prescribed  form. 

(10)"  The  proper  master  of  titles,  before  filing  the  plan, 
may  require  evidence  to  be  given  explaining  any  seeming 
discrepancy  between  the  measurements  on  the  plan  and  the 
description  of  the  land  in  the  register,  or  ma.y  require  evi- 
dence respecting  any  other  matter  of  w^hich  he  requires 
explanation. 

(11)  Every  person  who  deposits  a  plan  of  any  survey  or 
subdivision  of  land  made  by  such  person  for  the  purpose 
of  selling  or  conveying  the  same  in  lots,  or  of  any  alteration 
of  a  previous  survey  or  subdivision,  shall  at  the  same  time 
deposit  a  duplicate  of  such  plan,  and  the  master  shall  endorse 
thereon  a  certificate  showing  the  number  of  such  plan  and 
the  date  when  the  duplicate  original  thereof  was  filed  with 
him,  and  the  same  shall  be  delivered  by  the  master  to  the 
treasurer  or  assessment  commissioner  of  the  local  municipality 
in  which  the  land  is  situate  upon  request  and  without  fee. 

Deposit  of  (12)   The  master  shall  not  file  or  register  any  plan  unless 

duplicate  r^^^^^  until  a  duplicate  thereof  is  deposited  in  accordance  with 

the  provisions  of  subsection  11. 

vieu  notes  of      (13)   In  the  case  of  surveys  hereafter  made  the  plan  shall 
surveyor.         ^^  accompauicd  by  a  copy  certified  by  the  surveyor  by  whom 
the  survey  was  made  to  be  a  true  copy  of  the  field  notes  of 
the  survey,  if  any.    R.S.O.  1914,  c.  126,  s.  105. 


To    show 
what  land  is 
laid  out. 


Mounting 
and   size 
of    plan. 
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Sec.  107   (4).  LAND  TITLES.  Chap.  158.  1639 

1  06. —  (1)   Where  lands  in  an   iinsurveyed   township   in  Survey  of 
a  district  have  been  or  shall  be  granted  by  the  Crown  and  subs'e'quent 
the  same  are  subsequently  surveyed  and  laid  out  into  lots  and  ^j"^^'"'*^*^^^.^^ 
concessions  in  whole  or  in  part,  such  survey  shall  be  made  in 
accordance  with  the  provisions  of  The  iSiirveys  Act  as  made  J^''2()2^*''*' 
applicable  by  the  terms  of  the  patent  or  order  in  council  grant- 
inp:  such   township   and   the   plan   of   such   survey   shall   be 
registered  in  the  proper  office  of  land  titles. 

(2)   The  said  plan  shall  be  prepared  as  nearly  as  may  be  "^  ^g^\*g''\\. 
accordance  with  section  105,  but  the  scale  need  not  be  greater  to  plans. 
and  shall  not  be  less  than  one  inch  to  fortv  chains.     1915, 
c.  20,  s.  14  (1). 

1  OT. —  (1)   In  cases  not  provided  for  by  section  105  the  Master  may 
proper  master  of  titles  may  require  a  person  applying  for  pian'^to  be 
registration  to  deposit  a  plan  of  the  land  with  the  several  ^g^'^^^^""**^  •'^ 
measurements  marked  thereon,  certified  by  an  Ontario  land  cases. 
surveyor,  and  as  many  counterparts  as  may  be  required,  upon 
one  of  the  following  scales. 

(a)  If  the  land,  or  the  part  thereof  proposed  to  be  trans- Rules  so  and 

f erred  or  dealt  with,  is  of  less  area  than  one  acre  ^pr 'imtT.  Act 
the  plan  shall  be  on  a  scale  not  less  than  one  inch  38  &  39  v. 
to  two  chains; 

(b)  If  the  land,  or  the  part  thereof  proposed  to  be  trans- 

ferred or  dealt  with,  is  of  greater  area  than  one 
acre,  but  not  exceeding  five  acres,  the  plan  shall  be 
on  a  scale  not  less  than  one  inch  to  five  chains ; 

(c)  If  the  land,  or  the  part  thereof  propo.sed  to  be  trans- 

ferred or  dealt  with,  is  of  greater  area  than  five 
acres,  but  not  exceeding  eighty  acres,  the  plan  shall 
be  on  a  scale  not  less  than  one  inch  to  ten  chains; 

(d)  If  the  land,  or  the  part  thereof  proposed  to  be  trans- 

ferred or  dealt  with,  is  of  greater  area  than  eighty 
acres  the  plan  shall  be  on  a  scale  of  one  inch  to 
twenty  chains. 

(2)  The  owner  shall  sign  the  plan  and  verify  its  accuracy  owner 
before  some  person  authorized  under  section  134.  *•?  ^«"*y 

•^  plan. 

(3)  If  the  owner  neglects  or  refuses  to  comply  with  such  Effect  of 
requirements  the  master  may  refuse  to  proceed  with  the  reg- ^e^'^sai. 
istration  of  the  transfer  or  dealing. 

(4)  Subsequent   subdivisions    of    the    same   land   may    be  subsequent 
delineated  upon  a  duplicate  of  the  plan  so  deposited  if  the  ^"'^'''^''®'°°*- 
scale  upon  which  it  is  drawn  permits  of  that  being  done  in 
conformity  to  the  provisions  of  subsection  1 ;  and  the  accur- 
acy of  the  delineation  of  each  such  subdivision  shall  be  cer- 
tified and  verified  in  the  manner  prescribed  bv  subsections 

1  and  2. 
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(5)  Where  the  land  of  which  a  plan  is  directed  to  be 
deposited  includes  parts  of  different  subdivisions  the  plan 
shall  represent  the  whole  of  each  subdivision  and  shall  indi- 
cate the  location  of  the  land  to  be  transferred ;  but  this  shall 
not  be  necessary  in  the  case  of  lots  in  a  city,  town  or  village, 
the  plan  of  which  has  been  registered,  unless  the  master 
otherwise  directs.    R.S.O.  1914,  c.  126,  s.  106. 


Plan  of 
street,  road, 
lane,  or 
common. 


1 08.  In  case  a  plan  of  a  subdivision  lays  out  any  portion 
of  the  land  as  a  street,  road,  lane  or  common  it  shall  not  be 
registered  unless,  on  the  application  of  the  owner  of  the  land 
subdivided,  with  the  consent  in  writing  of  all  persons  who 
are  registered  as  mortgagees  or  ehargees  thereof.  R.S.O.  1914, 
c.  126,  s.  107. 


Instruments 
must  con- 
form to 
plan. 


1 09.  All  instruments  affecting  the  land  or  any  part 
thereof  lodged  with  the  proper  master  of  titles  after  a  plan  is 
registered  shall  conform  and  refer  thereto,  or  registration 
shall  not  be  had  thereunder  unless  the  master  under  special 
circumstances  deems  it  proper  to  accept  the  same.  R.S.O. 
1914,  c.  126,  s.  108. 


Approval 
of  plans 
before  reg- 
istration. 


Where 
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applies. 
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1 10. —  (1)  No  plan  upon  which  a  street,  road  or  highway 
is  laid  out  shall  be  registered  unless  it  has  been  approved  by 
the  proper  municipal  council  or  councils,  and  no  plan  of  land 
abutting  upon  a  highway  of  a  less  width  than  sixty-six  feet 
or  upon  which  there  is  laid  out  a  highway  of  a  less  width 
than  sixty-six  feet  shall  be  registered  unless  it  has  been  ap- 
proved by  the  proper  municipal  council  or  councils  and  by 
The  Ontario  Railway  and  Municipal  Board. 

(2)  No  plan  of  survey  and  subdivision  to  which  the  pro- 
visions of  The  Planning  and  Development  Act  apply  shall  be 
registered  unless  approved  as  required  by  that  Act. 

(3)  No  plan  of  land  in  territory  without  municipal  organi- 
zation shall  be  registered  unless  approved  by  the  Ontario 
Railway  and  Municipal  Board.    1917,  c.  31,  s.  1. 

(4)  The  approval  of  the  proper  municipal  council,  re- 
ferred to  in  this  section,  may  be  upon  terms  and  conditions 
embodied  in  an  agreement  signed  by  the  owner  of  the  lands 
laid  out  by  such  plan,  and  by  the  municipality  and  may  be 
registered  upon  the  lands  so  laid  out.  R.S.O.  1914,  c.  126, 
s.  109  (2). 

-|  1 1 , —  (1)  No  plan,  although  registered  in  an  office  of 
land  titles,  shall  be  binding  on  the  person  registering  the 
same,  or  upon  any  other  person,  unless  a  sale  has  been  made 
according  to  such  plan ;  and  in  all  cases  amendments  or  alter- 
ations thereof  may  be  ordered  to  be  made  at  the  instance  of 
the  person   registering  the  same   or  his   assigns,   or   of  the 
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owner  for  the  time  being*  of  any  of  the  land  covered  by  the 
plan ; 

(a)   By  the  Supreme  Court  or  by  a  judge  thereof, 

(?;)  Where  the  land  is  not  in  the  County  of  York  or  City 
of  Toronto  by  a  judge  of  the  county  or  district 
court  of  the  county  or  district  in  which  the  land 
lies,  or 

(c)  Where  the  land  is  in  the  County  of  York  or  City  of 
Toronto  by  the  Master  of  Titles, 

if  on  application  for  the  purpose  duly  made,  and  upon  hear- 
ing all  persons  concerned,  it  is  thought  just  so  to  order,  and 
upon  such  terms  and  conditions  as  to  costs  and  otherwise  as 
may  be  deemed  just  and  expedient. 

(2)  An  J'-   such   application   may   be   made    either   by   the  ^ppi'ca^km 
person  filing  the  plan  or  by  the  owner  for  the  time  being  of  ijy  person 
any  of  the  land  covered  thereby.  or'^fy  owner. 

(3)  An  appeal  shall  lie  from  any  such  decision  to  a  Divi- -'^pp''*^'- 
sional  Court. 

(4)  No  part  of  a  road,  street,  lane  or  alley  upon  which  ^^p  ^/^^F*^'"" 
any  such  lot  abuts,  or  which  connects  any  such  lot  with,  or  of  street, 
affords  access  therefrom  to  the  nearest  public  highway,  shall  consent'  of " 
be  altered  or  closed  up  without  the  consent  of  the  owner  of ''^'^®''* 
such  lot,  but  nothing  herein  shall  interfere  with  the  powers 

of  municipal  corporations  with  reference  to  highways.  R.S.O. 
1914,  c.  126,  s.  110. 

1 12.  Where  all  the  lots  on  any  plan  of  subdivision  I'egis- Jj^'J^'^^^^j^j.^^^ 
tered  in  a  registry  office  are  registered  under  this  Act  the  registry 
proper  master  of  titles  may  require  the  registrar  to  deliver  ** 
the  plan  to  him  to  be  registered  in  his  office ;  and  the  registrar 
shall  thereupon  deliver  the  same  taking  a  receipt  therefor. 
R.S.O.  1914.  c.  126,  s.  111. 

Notices. 

113. —  (1)   Every  person  whose  name  is  entered  on  the '^'^**'"^^^  °' 

c   n         T      1  -I  1  1111         1  n  1  persons  on 

register  as  owner  of  freehold  or  leasehold  land  or  oi  a  charge,  register. 
or  as  cautioner,  or  as  entitled  to  receive  any  notice,  or  in  any  imp.  38  &  39 
other  character,  shall  furnish  a  place  of  address  in  Ontario,  ^•g*'g^'^' 
and  may  from  time  to  time  substitute  some  other  place  of 
address  in  Ontario  for  that  originally  furnished. 

(2)   If  any  such  person  fails  to  furnish  a  place  of  address  in   f^sp 
for  service  a  notice  sent  by  post  addressed  to  such  person  not  furnished, 
at  the  place  named  in  the  registered  instrument  under  which 
he  claims  as  his  place  of  residence  shall  be  sufficient  unless 
the  proper  master  of  titles  otherwise  directs. 
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(3)  Every  notice  by  this  Act  required  to  be  given  to  any 
person  shall  be  served  personally,  or  sent  by  registered  post 
directed  to  such  person  at  the  address  or  last  address,  as  the 
case  may  be,  furnished,  and  unless  returned  shall  be  deemed 
to  have  been  received  by  the  person  addressed  within  such 
period,  not  less  than  seven  days  exclusive. of  the  day  of  post- 
ing, as  may  be  prescribed. 

(4)  The  envelope  containing  any  notice  under  this  Act 
shall  have  printed  thereon  the  words  "Office  of  Land  Titles," 
and  a  request  in  the  prescribed  manner  for  the  return  thereof 
to  the  office  of  land  titles  in  case  the  person  to  whom  the 
notice  is  addressed  cannot  be  found. 

(5)  On  the  return  of  any  envelope  containing  any  notice 
the  master  shall  act  in  the  matter  requiring  the  notice  to  be 
given  in  the  manner  prescribed.     R.S.O.  1914,  c.  126,  s.  112. 


Purchasers 
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ance. 

Imp.  38  &  39 
V.   c.   87, 
s.  94. 


Establish- 
ment of  ad- 
verse title 
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Imp.  38  &  39 
V.  c.  87, 
s.    95. 


Register  to 
be  rectified 
under  order 
of  court. 
Imp.  38  &  39 
V.  c.  87, 
s.   90. 


114.  A  purchaser  for  valuable  consideration  wdien  regis- 
tered shall  not  be  affected  by  the  omission  to  send  any  notice 
by  this  Act  directed  to  be  given,  or  by  the  non-receipt  thereof. 
R.S.O.  1914,  e.  126,  s.  113. 

Specific  Performance. 

115. —  (1)  Where  an  action  is  instituted  for  the  specific 
performance  of  a  contract  relating  to  registered  land,  or  a 
registered  charge,  the  court  having  cognizance  of  the  action 
may  by  such  mode  as  it  deems  expedient  cause  all  or  any 
persons  who  have  registered  estates  or  rights  in  the  land  or 
charge,  or  have  entered  notices,  cautions  or  inhibitions  against 
the  same  to  appear  in  the  action  and  show  cause  why  the  con- 
tract should  not  be  specifically  performed;  and  the  court 
may  direct  that  any  order  made  by  the  court  in  the  action 
shall  be  binding  on  such  persons  or  any  of  them. 

(2)  All  costs  awarded  to  any  person  so  appearing  may,  if 
the  Court  so  orders,  be  taxed  as  between  solicitor  and  client. 
R.S.O.  1914,  c.  126,  s.  114. 

Rectification  of  the  Register. 

I  1  6.  Subject  to  any  estates  or  rights  acquired  by  regis- 
tration in  pursuance  of  this  Act,  where  any  court  of  com- 
petent jurisdiction  has  decided  that  any  person  is  entitled 
to  any  estate,  right,  or  interest  in  or  to  any  registered  land 
or  charge,  and  as  a  consequence  of  such  decision  the  Court 
is  of  opinion  that  a  rectification  of  the  register  is  required, 
the  Court  may  make  an  order  directing  the  register  to  be  rec- 
tified in  such  mainior  as  may  be  deemed  just.  R.S.O.  1914, 
c.  126,  s.  115. 

I I  7.  Subject  to  any  estates  or  rights  acquired  by  regis- 
tration in  pursuance  of  this  Act,  if  any  person  is  aggrieved 
by  any  entry  made,  or  by  the  omission  of  any  entry  from  the 
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rojrister,  or  if  default  is  made  or  unnecessary  delay  takes 
place  in  makiiifif  any  entrj^  in  the  register,  any  person 
aggrieved  by  such  entry,  omission,  default  or  delay  may 
apply  to  the  Court  in  the  prescribed  manner  for  an  order 
that  the  register  may  be  rectified ;  and  the  Court  may  either 
refuse  the  application  with  or  without  costs  to  be  paid  by 
the  applicant,  or  may,  if  satisfied  of  the  justice  of  the  case, 
make  an  order  for  the  rectification  of  the  register.  R.S.O. 
1914,  c.  126,  s.  116. 

118.  The  Court,  on  any  application,  or  in  any  other  mat-power  of 
ter   or   proceeding   coming   before   it   under   this   Act,   shall  ^"^^^^^  ^^  *» 
have  the  like  authority  in  respect  of  costs,  as  it  has  in  any  proceeding 
ordinary  proceeding  within  its  jurisdiction.    1918,  c.  28,  s.  7.  reg^stor^^'"^ 

119.  The  master  of  titles  and  the  local  masters  of  titles  Master  to 
shall  obey  the  order  of  any  competent  court  in  relation  to  ^^^ourf '''^^ 
anv  registered  land  on  being  served  with  the  order  or  an  imp.  38  &  39 
office  copy  thereof.    R.S.O.  1914,  c.  126,  s.  117.  v.  c^  87,. 

1  20. —  (1)   Upon  the  conviction  under  this  Act,  or  under  cancellation 
the  Criminal  Law  of  Canada,  of  any  person  for  an  offence  {'^t''^"*^^" 
whereby  such  person  fraudulently  procured  an  entry,  on  the  entries, 
register  by  reason  of  which  any  person  other  than  the  right- 
ful owner  has  become  the  registered  owner  of  land,  or  by 
reason  of  which  land  under  this  Act  has  been  wrongfully 
iricumbered,  the  proper  master  of  titles,  on  the  application 
of  the  rightful  owner,  may  cancel  such  wrongful  entry  and 
may  enter  the  rightful  owner  as  the  registered  owner  of  the 
land. 

(2)  If  while  the  wrongful  entry  was  subsisting  on  the  reg- where  land 
ister  any  innocent  person  has  been  registered  as  the  owner  {^^^^^jj^ll^g^' 
of  any  charge  upon  or  any  estate,  right  or  interest  in  the  land  to  innocent 
the  master,  instead  of  cancelling  the  wrongful  entry,  may  '°  ^^^' 
make  an  entry  on  the  register  stating  the  fact  of  the  convic- 
tion and  revesting  the  land  in  the  righful  owner  subject  to 

such  charge,  estate,  right  or  interest,  and  the  land  shall  there- 
upon be  vested  in  the  person  named  in  such  last  mentioned 
entry  in  accordance  with  the  terms  thereof. 

(3)  This  section  shall  apply  to  past  as  well  as  future  cases.  Application 
R.S.O.  1914,  c.  126,  s.  118.  "^  '"'*"'"^-   ■ 

121. —  (1)   The  proper  master  of  titles  may  sua  spo7itef^^^^^j^\^ 
and  without  affidavit  enter  a  caution  to  prevent  the  dealing  master  in 
with  any  registered  land  when  it  appears  to  him  that  an  error  error.**^ 
has  been  made  in  any  entry  by  mis-description  of  such  land  or 
otherwise. 

(2)   Subject  to  the  rules  the  master,  before  the  receipt  oi^f^^^^^^°^ 
any   conflicting   instrument,   or   after   notifying   all  persons 
interested,  upon  such  evidence  as  appears  to  him  sufficient, 
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may  correct  errors  and  supply  omissions  in  certificates  of 
ownership  or  of  charge,  or  in  the  register,  or  in  any  entry 
therein,  and  may  call  in  any  outstanding  certificate  for  that 
purpose. 

Restoration  (.3)   Where  the  master  under  this  section  restores  to  the 

or  comiitSns    I'cgistcr  any  covenant  or  condition  he  may  do  so  with  such 

satfon"™^"^    modifications  as  he  deems  advisable  so  as  to  do  the  least  pos- 

therefor.  siblc  injury  to  the  persons  affected  by  their  omission  or  by 

their  restoration,  and  upon  notice  to  the  Attorney-General 

for  Ontario,  at  the  same  time  or  subsequently,  may  determine 

what  damages,  if  any,  shall  be  paid  to  any  of  the  persons 

claiming  to  have  been  injuriously  affected  by  the  omission 

of  the  covenants  or  by  their  restoration.    R.S.O.  1914,  c.  126. 

s.  119. 
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registration. 


Rev. 
«.  85. 


Stat. 


122«  Where  land  has  been  registered  under  this  Act,  and 
the  Minister  of  Lands  and  Forests  under  The  Piiblic  Lands 
Act  directs  an  incorrect  patent  to  be  cancelled  and  a  correct 
one  to  be  issued  in  its  stead,  the  proper  master  of  titles,  upon 
receipt  of  the  subsequent  patent,  if  no  conflicting  instrument 
has  been  received,  shall  amend  the  entry  on  the  register  to 
accord  with  the  amending  patent,  or  if  a  conflicting  instru- 
ment has  been  received  the  master,  after  notifying  all  persons 
interested,  may  make  such  amendment.  R.S.O.  1914,  c.  126, 
s.  120. 


Fraud. 


Fraudulent 
dispositions. 


Imp 
V.    ( 


38  &  39 
.    87, 


1  23.  Subject  to  the  provisions  of  this  Act,  with  respect  to 
registered  dispositions  for  valuable  consideration,  any  dis- 
position of  land  or  of  a  charge  on  land  which,  if  unregistered, 
would  be  fraudulent  and  void  shall,  notwithstanding  regis- 
tration, be  fraudulent  and  void  in  like  manner.  R.S.O.  1914, 
c.  126,  s.  121. 


Certain 
fraudulent 

acts 

declared 
to  be 
offences. 

Imp.  38  &  39 
V.  c.  87, 
«.  100. 


T'raudulent 
«ntries,  etc., 
to  be  void. 


124. —  (1)  Any  person  who  fraudulently  procures,  at- 
tempts to  fraudulently  procure,  or  is  privy  to  the  fraudulent 
procurement  of  any  entry  on  the  register,  or  of  any  erasure 
from  the  register  or  alteration  of  the  register,  shall  be  guilty 
of  an  offence  under  this  Act,  and  upon  conviction  shall  be 
liable  to  imprisonment  for  any  term  not  exceeding  two  years, 
with  or  without  hard  labour,  or  to  be  fined  such  sum  not 
exceeding  $1,000  as  the  court  before  which  he  is  tried  may 
adjudge. 

(2)  Any  such  entry,  erasure,  or  alteration  shall  be  void 
as  between  all  parties  or  privies  to  the  fraud.  R.S.O.  1914, 
c.  126,  s.  122. 


B.s.o.  c.  146        -S'ee  The  Criminal  Code,  ss.  175  and  420,  as  to  the  fraudu- 
lent registration  of  titles  and  making  false  affidavits. 
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ASSURANCE  FUND. 

125. —  (1)  An  Assurance  Fund  shall  be  formed  for  the  Assurance 
indemnity  of  persons  who  may  be  wrongfully  deprived  of 
land  or  some  estate  or  interest  therein  by  reason  of  the  land 
being  brought  under  the  provisions  of  tliis  Act,  or  by  reason 
of  some  other  person  being  registered  as  owner  through  fraud, 
or  by  reason  of  any  misdescription,  omission,  or  other  error  in 
a  certificate  of  ownership  of  land  or  of  a  charge  or  in  any 
entry  on  the  register.  R.S.O.  1914,  c.  126,  s.  123  (1)  ;  1918, 
c.  28,  s.  8  (1). 

(2)  In  order  to  constitute  such  fund  there  shall  be  P^^y- ^^^^d'^how 
able  on  the  first  registration  under  this  Act  of  any  land  with  constituted, 
an  absolute  or  qualified  title,  in  addition  to  all  other  fees,  a 

sum  equal  to  one-fourth  of  one  per  centum  of  the  value  of  the 
land  apart  from  the  buildings  or  fixtures  thereon,  and  one- 
tenth  of  one  per  centum  of  the  value  of  the  buildings  and  fix- 
tures, and  with  a  possessory  title  one-eighth  of  one  per  centum  Percentage 
of  the  value  of  the  land  apart  from  the  buildings  or  fixtures  of  j^aiue 
thereon,  and  one-twentieth  of  one  per  centum  of  the  value  of  and  of ' 
the  buildings  and  fixtures  and  on  the  application  to  change  a^"''^'"^^- 
possessory  title  to  an  absolute  title,   one-eighth  of  one  per 
centum  of  the  value  of  the  land  apart  from  the  value  of  the 
buildings  and  fixtures  thereon,  and  one-twentieth  of  one  per 
centum  of  the  value  of  the  buildings  and  fixtures,  such  value 
to  be  determined  as  of  the  date  of  the  application.     R.S.O. 
1914,  c.  126,  s.  123  (2)  ;  1925,  c.  41,  s.  7. 

(3)  Where  the  sum  to  be  paid  under  the  foregoing  provi- where  sum 
sion  does  not  amount  to  $1  the  amount  payable  shall  be  $1.       '"^^^  ^^^  ^^- 

(4)  Subject  to  the  rules  money  payable  under  subsections  to  be  paid 

2  and  3  shall  be  paid  into  Court,  with  the  privity  of  thCp^^d  fnves\ed. 
Accountant  of  the  Supreme  Court,  and  shall  be  placed  to 
the  credit  of  an  account  to  be  intituled  "Assurance  Fund 
under  the  Land  Titles  Act,"  and,  subject  to  the  provision  of  income  to 
subsection  5,  shall  be  invested  from  time  to  time  under  the  J*^  g*55^fj|j'^^t^ 
direction  of  the  Court,  and  the  interest  or  income  derived 
therefrom  shall  be  credited  to  the  same  account. 

(5)  All  money  paid  under  this  section  and  in   Court  at  To  bo  paid 
the  credit  of  the  "Assurance  Fund"  and  all  money  hereafter ^f  Ontario." 
payable  under  this  section  shall,  on  his  demand,  be  paid  to 

the  Treasurer  of  Ontario. 

(6)  "Where  the  amount  to  be  paid  into  the  assurance  fund  How  money 
is  not  more  than  $10  no  fee  shall  be  payable  for  a  direction  mittld*'*"^ 
to  the  bank  to  receive  the  same,  and  where  such  amount  is 
payable  in  respect  of  a  proceeding  before  a  local  master  of 

titles  the  person  desiring  to  pay  the  same  may,  at  his  own 
risk,  transmit  the  amount  by  a  money  order,  payable  to  "The 
Accountant  of  the  Supreme  Court  at  Toronto,"  in  a  regis- 
tered letter  addressed  to  the  Accountant,  together  with  a 
requisition  in  the  prescribed  form. 
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Valuation  (7)    Subject   to   the   rules  the  value  of   the  land  shall  be 

land  'by  ascertained  by  the  oath  of  the  applicant  unless  the  proper 

applicant.        niastcr  of  titles  dispenses  therewith. 

(8)  Subject  to  the  rules,  if  the  oath  of  the  applicant  is 
dispensed  with,  or  if  the  master  is  not  satisfied  as  to  the 
correctness  of  the  value  stated  by  the  oath  of  the  applicant 
or  of  any  other  person,  he  may  require  the  affidavit  or  cer- 
tificate in  that  behalf  of  a  sworn  valuator ;  and  such  affidavit 
or  certificate  shall  be  conclusive. 

(9)  The  expense  of  obtaining  such  valuation  or  certificate 
as  allowed  by  the  master  shall  be  paid  to  the  master  by  the 
registered  owner  before  any  dealing  with  the  land  is  regis- 
tered. 

(10)  The  master  may  require  any  applicant  for  registra- 
tion to  indemnify  the  Assurance  Fund  against  loss  by  a  bond 
or  covenant  to  His  Majesty,  either  with  or  without  sureties, 
or  by  such  other  security  as  he  considers  expedient. 

(11)  It  shall  not  be  necessary  that  the  assurance  fees  pay- 
able on  first  registration  be  then  paid,  but  if  not  then  paid 
The  same  shall  be  a  charge  on  the  land,  and  the  amount  with  in- 
terest at  five  per  centum  compounded  annually  shall  be  stated 
in  the  entry  of  ownership  to  be  a  charge  on  the  land,  and 
no  subsequent  transfer  or  charge  of  the  land  or  any  trans- 
mission thereof,  or  of  any  part  thereof,  shall  be  registered,  ex- 
cept as  is  in  this  section  provided,  until  the  amount  of  such 
charge  shall  have  been  paid  into  the  Assurance  Fund  and 
proper  proof  of  such  payment  furnished  to  the  master,  but 
this  subsection  shall  not  apply  to  cases  coming  within  sub- 
section 12.   K.S.O.  1914,  c.  126,  s.  123  (3-11). 

(12)  In  the  case  of  land  situate  in  any  of  the  provisional 
judicial  districts  where  the  letters  patent  or  a  certified  copy 
of  the  order  in  council  granting  the  land  has  been  forwarded 
to  the  local  master  of  titles  for  the  purpose  of  registration, 
and  the  amount  payable  into  the  Assurance  Fund  is  not  paid, 
a  note  shall  be  made  on  the  register  and  on  the  certificate  thai 
the  land  is  liable  to  pay  the  assurance  fee,  and  no  subsequent 
transfer  or  charge  of  the  land  or  transmission  thereof  shall 
be  registered  until  such  assurance  fee,  namely,  a  sum  equal 
to  one-fourth  of  one  per  centum  of  the  value  at  the  time  of 
payment  of  the  land  apart  from  the  buildings  or  fixtures  and 
one-tenth  of  one  per  centum  of  the  value  of  the  buildings 
and  fixtures  erected  on  or  affixed  thereto  before  the  first 
registration  thereof,  but  not  in  any  case  less  than  $1  in  respect 
of  any  parcel,  is  paid.  R.S.O.  1914,  c.  126,  s.  123  (12)  ;  1914, 
c.  24,  s.  3. 

(13)  Where  land  is  sold  for  taxes,  or  upon  the  winding 
up  of  a  company,  or  under  execution,  or  under  the  order 
of  a  court,  the  master  may  register  the  new  immediate  own- 
ership subject  to  such  charge,  and  where  part  of  a  parcel  is 
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so  sold  or  is  expropriated  bj^  any  authority  other  than  the 
Crown  he  may,  upon  proof  of  payment  of  the  proportion  of 
such  Assurance  Fund  charge  which  he  deems  to  be  fairly 
attributable  to  the  part  so  sold  or  expropriated,  note  in  the 
register  the  fact  of  such  payment  in  respect  of  the  land  so  sold 
or  expropriated  and  enter  that  part  as  free  of  the  charge. 
R.S.O.  1914,  c.  126,  s.  123  (13)  ;  1918,  c.  28,  s.  8  (2). 

(14)  Where  land  exceeding  four  hundred  acres  is  entered  where  land 
in  one  parcel  the  master,  upon  a  transfer  of  part  of  such  par- ^-^^^^^^jj,^^'^ 
<jel,  many,  in  like  manner,  allow  payment  of  a  proportionate  part  "trans- 
part  of  the  assurance  fees  and  enter  the  part  transferred  free 

of  the  charge.     R.S.O.  1914,  c.  126,  s.  123  (14). 

(15)  Where  the  value  of  any  land  is  diminished  by  the  Paynumt  of 
removal  therefrom  of  timber  or  minerals  after  such  land  has  fee'o'n ""^"^ 
been  located,  sold  or  patented,  except  where  the  removal  of  the  [f^'^gj."^ 
timber  was  under  a  Crown  timber  license,  there  shall  also  minerals, 
be  paid  as  part  of  such   assurance   fee,   one-fourth   of   one  from  ''land. 
per  centum  of  the  value  of  the  timber  or  minerals  which  have 

been  removed.  If  the  Attorney-General  of  Ontario  is  of  the 
opinion  that  it  is,  in  any  case,  in  the  public  interest  that  the 
removal  of  any  timber  or  minerals  from  any  parcel  of  land 
should  be  prohibited  until  the  assurance  fees  chargeable  in 
respect  thereof  have  been  paid,  he  may,  by  notice  in  writing 
given  to  the  registered  OAvner,  prohibit  such  removal,  and 
may  require  the  payment  forthwith  of  the  assurance  fees 
chargeable  in  respect  thereof,  and  thereafter  no  person  shall 
remove  any  timber  or  minerals  from  the  said  land  until  such 
payment  has  been  made  and  noted  in  the  register.  Upon  such 
notice  being  given,  the  Attorney-General  may  recover  from 
the  registered  owner,  or  from  any  person  who  has  removed 
timber  or  minerals  from  the  said  land,  the  amount  payable  to 
the  Assurance  Fund  in  respect  of  the  land,  including  the  tim- 
ber and  minerals,  and  any  person  from  whon  the  said  amount, 
or  any  part  thereof  has  been  collected,  may  recover  the  same 
from  the  registered  owner,  unless  there  is  an  agreement  with 
the  registered  owner  to  the  contrary. 

(16)  Where  land  is  forfeited  to  or  is  expropriated  by  the  payment  of 
Crown  without  the  assurance  fees  chargeable  in  respect  of  fg^^^^^g^e 
such  land  having  been  paid,  and  the  said  land  is  subsequently  'and  taken 
granted  by  the  Crown,  the  like  assurance  fees  shall  be  payable  is^re'^"^^" 
thereon  as  if  such  land  were  then  being  patented  for  the  first  s'"'*"'^^- 
time,  and  subsection  12  of  this  section  shall  apply  to  the  said 

land.    1918,  c.  28,  s.  8  (3). 

1  26. —  (1)   Any  person  wrongfully  deprived  of  land,  or  of  Remedy  of 
some  estate  or  interest  therein,  by  reason  of  the  land  being  |i®ro®°g£uiiv 
brought  under  this  Act,  or  by  reason  of  some  other  person  deprived  of 
being  registered  as  owner  through  fraud  or  by  reason  of  any  "" 
misdescription,  omission  or  other  error  in  any  certificate  of 
•ownership  or  charge,  or  in  any  entry  on  the  register,  shall  be 
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entitled  to  recover  what  is  just,  by  way  of  compensation  or 
damages,  from  the  person  on  w^hose  application  the  erroneous 
registration  was  made,  or  who  acquired  the  title  through 
the  fraud  or  error. 

(2)  Subsection  1  shall  )iot  render  liable  any  purchaser  or 
mortgagee  in  good  faith  for  valuable  consideration  by  reason 
of  the  vendor  or  mortgagor  having  been  registered  as  owner 
through  fraud  or  error,  or  having  derived  title  from  or 
through  a  person  registered  as  owner  through  fraud  or  error, 
whether  the  fraud  or  error  consists  in  a  wrong  description 
of  the  property  or  otherwise. 

(3)  If  the  person  so  wrongfully  deprived  is  unable  by  such 
means  or  otherwise  to  recover  just  compensation  for  his  loss 
he  shall  be  entitled  to  have  the  same  paid  out  of  the  assur- 
ance fund,  so  far  as  the  fund  may  be  sufficient  for  that  pur- 
pose havi]ig  reference  to  other  charges  thereon,  if  the  appli- 
cation is  made  w'ithin  six  years  from  the  time  of  having  been 
so  deprived;  or,  in  the  case  of  a  person  under  the  disability 
of  infancy,  lunacy  or  unsoundness  of  mind,  within  six  years 
from  the  date  at  which  the  disability  ceased.  K.S.O.  1914, 
c.  126,  s.  124  (1-3). 

(4)  The  liability  of  the  fund  for  compensation  and  the 
amount  of  compensation  shall,  subject  to  appeal  to  a  judge  of 
the  High  Court  Division  and  from  him  to  the  Appellate  Divi- 
sion be  determined  by  the  Inspector,  unless  the  Court  or  the 
Inspector  on  application  directs  some  other  way  of  ascertain- 
ing and  determining  the  same.  R.S.O.  1914,  c.  126,  s.  124  (4)  ; 
1925,  c.  41,  s.  8. 

(5)  The  costs  of  the  proceedings  shall  be  in  the  discretion 
of  the  Court  or  of  the  Inspector. 


be  recouped. 


How  Assur-  (6)  Any  sum  paid  out  of  the  Assurance  Fund  may  after- 
ance  Fund  to  wards,  for  the  benefit  of  the  Fund,  be  recovered  by  action  in 
the  name  of  the  Inspector  from  the  person  on  whose  applica- 
tion the  erroneous  registration  was  made  or  who  acquired 
the  title  through  the  fraud  or  error  or  from  his  estate,  and 
the  Inspector's  certificate  of  the  payment  out  of  the  assur- 
ance fund  shall  be  sufficient  proof  of  the  debt,  but  where  the 
erroneous  registration  was  made  or  the  title  acquired  by  mere 
error  and  without  fraud,  credit  shall  be  given  for  any  sum 
which  such  person  may  have  paid  into  the  assurance  fund  in 
respect  of  such  land. 

(7)  Where  a  registered  disposition  would,  if  unregistered, 
be  absolutely  void,  or  where  the  effect  of  the  error  would  be 
to  deprive  a  person  of  land  of  whicli  he  is  in  possession,  or 
in  receipt  of  the  rents  and  profits,  the  Inspector  may,  in  the 
first  instance  or  after  a  reference  to  the  Court,  direct  the  recti- 
fication of  the  register,  and  in  case  of  such  rectification  the 
person  suffering  by  the  rectification  shall  be  entitled  to  the 


Rectifica- 
tion 

of  register. 
Imp.  Act, 
60-61  v. 
c.   65, 
a.  7    (2). 
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compensation  provided  for  by  this  section.  R.S.O.  1914,  c.  126, 
s.  124  (5-7). 

127. —  (1)  Where  any  person  makes  a  claim  upon  the  vaiuatiou  of 
assurance  fund  for  compensation  in  respect  of  land  patented  where  com- 
as mining  land  or  in  respect  of  any  land  the  chief  value  of  P,^°^gj°'' 
which  consists  in  the  ores,  mines  or  minerals  therein,  and  it  ^^^  oj  ^^ 
appears  that  such  person  is  entitled  to  recover  in  respect  of  Fund. 
such  land  or  of  some  interest  therein,   in   determining  the 
amount  of  compensation  to  be  paid  to  such  person  the  entire 
value  of  the  land  shall  not  be  taken  at  a  greater  sum  than 
eight  hundred  times  the  amount  of  the  fees  paid  into  the 
Assurance  Fund  in  respect  of  the  land,  either  in  the  first 
instance  or  under  the  provisions  of  section  128. 

(2)  Where  such  fees  or  some  part  thereof  were  paid  into  Apportion 
the  Fund  in  respect  of  other  land  in  addition  to  that  for  which "^Trata. 
a  claim  is  so  made  without  it  appearing  what  amount  was 
paid  in  respect  of  the  particular  parcel  of  land  with  refer- 
ence to  which  the  claim  is  made,  the  fees  so  paid,  or  the 
portion  thereof  as  to  which  the  fact  may  not  appear  to  be 
otherwise,  shall  be  deemed  to  have  been  paid  pro  rata  in 
accordance  with  the  acreage  or  other  superficial  contents  of  the 
whole  parcel  or  of  the  various  parcels  in  respect  of  which  the 
fees  were  paid.    R.S.O.  1914,  c.  126,  s.  125. 

128. —  (1)  Where  any  person  taking  a  transfer  or  charge  Additional 
of  any  land,  coming  within  the  provisions  of  the  next  pre- P^j^^^ "^^ 
ceding  section,  is  of  the  opinion  that  a  value  to  be  determined  by  trans- 
under  such  section  would  not  furnish  a  fair  basis  for  com-  '^^^*^' 
pensation  in  case  of  loss  he  may,  with  the  privity  of  the  proper 
master  of  titles,  pay  into  Court  to  the  credit  of  the  Assurance 
Fund  such  further  sum  as  shall,  with  the  amount  previously 
paid  into  the  assurance  fund  in  respect  of  such  land,  make 
up  one-fourth  of  one  per  centum  of  the  value  of  the  land  at  the 
time  of  making  the  payment,  such  value  to  be  determined  in 
the  manner  provided  by  section  125. 

(2)  No  such  additional  payment  shall  be  made,  except  by  no  additional 
special  leave  of  the  master,  unless  the  same  is  made  within  wlth^tulpe- 
three  months  after  the  registration  of  the  transfer  or  charge '^'^^ '®'*^'*'- 
under  which  such  person  claims. 

(3)  No  such  payment  shall  affect  the  valuation  of  the  land  valuation  not 

1  .-,  1-1         •  J.1  -ij-j.  J.'  affected  where 

where  the  error  which  gives  the  right  to  compensation  was  error  commit- 
committed  before  such  payment  was  made.  men^t^^ma'de*^ 

(4)  Where  any  additional  payment  is  made   under  this  Entry  tx)  be 
section  the  master  shall  enter  a  memorandum  of  the  particu- tionai"pay- 
lars  thereof  in  the  margin  of  the  entry  of  ownership,  and™^°*- 
shall  in  such  entry  show  the  total  amount  which  has  been 

paid  into  the  fund  in  respect  of  such  land.  R.S.O.  1914,  c.  126, 
s.  126. 
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Sec.  129   (1), 


No  claim  to 
compensation 
from  Assur- 
ance  Fund. 

When  person 
first  registered 
could  have 
conveyed 
good  title  to 
purchaser 
for  value  with- 
out   notice. 


Proviso. 


New  Zealand 
Act,  No.  57, 
1885,   s.   53. 


129. —  (1)  No  person  shall  be  entitled  to  recover  out  of 
the  Assurance  Fund  any  compensation  where 


(a)  the  claim  is  founded  upon  a  rig-ht  existing  at  the 
time  of  the  first  registration  of  the  land  and  the 
state  of  the  title  of  the  land  at  that  time  was 
such  that  the  person  who  was  first  registered,  or 
the  person  on  whose  nomination  or  authorization 
such  registration  was  made  by  a  duly  registered 
conveyance  could  have  conferred,  as  against  the 
claimant,  a  valid  title  to  a  purchaser  in  good  faith 
for  valuable  consideration  without  notice  of  any 
defect  in  the  title ;  and  no  sufficient  caution  had 
been  registered  and  was  in  force  when  the  appli- 
cation for  first  registration  was  made  or  a  patent 
was  forwarded  for  registration  and  the  proper 
master  of  titles  had  not  actual  notice  of  the  defect 
prior  to  the  first  registration ; 


Where  claim- 
ant had  notice 
of  registration 
proceedings. 


(h)  the  claimant,  by  direction  of  the  master  or  in  accord- 
ance with  the  practice  of  the  office,  had  been  served 
with  a  notice  of  the  proceedings  being  had  in  the 
office,  whether  such  proceedings  were  prior  or  sub- 
sequent to  first  registration,  and  failed  to  appear 
in  accordance  with  the  requirements  of  the  notice ; 
or  if  the  master  had  adjudicated  against  him  and 
he  had  failed  to  prosecute  successfully  an  appeal 
against  the  master 's  decision  ; 


Where 
claimant's 
negligence  has 
caused  loss. 

Imp.  Act, 
60-61  V.  c. 
65,  s.  7, 
subs.  3. 


(c)  the  claimant  has  caused  or  substantially  contributed 
to  the  loss  by  his  act,  neglect  or  default  and  the 
omission  to  register  a  sufficient  caution,  notice, 
inhibition  or  restriction  to  protect  a  mortgage  by 
deposit  or  other  equitable  interest  or  any  unregis- 
tered right,  or  other  equitable  interest  or  any 
unregistered  interest  or  equity  created  under  sec- 
tion 68  or  otherwise  shall  be  deemed  neglect  within 
the  meaning  of  this  clause. 


Interpretation       (2)   In  this  scctiou  "Claimant"  shall  include  the  person 
of  "claimant."  f^g^^^r,iiy  making  the  claim  and   any  person  through  whom 
he  claims  who  he  alleges  was  wrongfully  deprived  of  land  or 
of  some  estate  or  interest  therein.   R.S.O.  1914,  c.  126,  s.  127. 


Duty  of 
Treasurer  of 
Ontario  as 
to    issuing 
Government 
Stock. 


Conditions 
of  issue. 


1  30. —  (1)  The  Treasurer  of  Ontario,  on  receipt  of  the 
money  paid  to  him  under  subsection  5  of  section  125,  shall 
issue  to  the  Accountant  of  the  Supreme  Court  in  trust  Ontario 
Government  Stock  to  an  amount  equal  to  the  sum  so  received, 
and  such  stock  shall  represent  the  assurance  fund  and  be 
available  for  the  same  purposes. 

(2)  The  stock  shall  be  payable  or  redeemable  at  such  time 
and  shall  be  subject  to  such  conditions  as  to  inscription,  reg- 


See.  131   (5).  land  titles.  Chap.  158.  1651 

istratioii  and  transfer  as  the  Lieutenant-Governor  in  Council 
may  deem  advisable,  and  shall  bear  interest  at  the  rate  of_ 
two  and  one-half  per  centum  per  annum. 

Chargo    of 

(3)  The  stock,  toprether  with  the  interest  thereon,  shall  be^'""? 

u  on  (Jonsoli- 

charged  upon  and  paid  out  of  the  Consolidated  Revenue  Fund,  dated  Revenue 

Fund. 

(4)  All  sums  which  become  payable  out  of  the  assurance  Pa>'"ifn' to 
fund  shall  to  the  extent,  but  not  exceeding  the  amount,  of  entitled. 
such  fund  be  paid  by  the  Treasurer  of  Ontario  to  the  per- 

•sons  entitled  thereto,  out  of  the  Consolidated  Revenue  Fund, 
on  the  production  of  an  order  of  the  Court  or  a  judge  auth- 
orizing or  directing  the  payment  to  be  made  or  of  a  certified 
copy  thereof,  and  the  sums  so  paid  out  shall  be  credited  as 
payments  on  account  of  the  stock  in  the  hands  of  the  Account- 
ant, and  the  amount  thereof  shall  be  reduced  accordingly. 
R.S.O.  1914,  c.  126,  s.  128. 


WITHDRAWING   LAND  FROM   THE  REGISTRY. 

131.. —  (1)   Where,  after  land  has  been  registered,  special -^PP|5^«^t;°n 
circumstances  appear  or  subsequently  arise  w^hich  make   it  registered 
inexpedient  that  the  land  should  continue  under  this  Act  ^'^ 
the  owner  may  apply  in  the  prescribed  manner  to  the  proper 
master  of  titles  for  the  withdrawal  of  the  land  from  the 
Act. 

(2)  If  the  owner  proves  before  the  master  that  all  per- Certificate 

.  by  rnastcr. 

sons  interested  in  the  land  proposed  to  be  withdrawn  consent 
to  its  withdrawal  and  satisfies  the  master  that  special  cir- 
cumstances exist  which  render  the  w^ithdrawal  of  such  land 
or  a  part  thereof  expedient  the  master  may  issue  his  certificate 
describing  the  land  or  such  part  thereof  as  the  consent  covers 
and  as  the  master  deems  proper  in  such  a  manner  that  the 
certificate  can  be  properly  registered  in  the  registry  office 
for  the  registry  division  in  which  the  land  is  situate,   and  After  issue 
upon  the  certificate  being  issued  this  Act  shall  cease  to  apply  to  °/ef  to^clase 
the  land  described  therein,  and  the  land  shall  thereafter  be  to  apply  to 
subject  to  the  ordinary  laws  relating  to  real  estate  and  to*''^  ^"°^' 
the  registry  laws. 

(3)  The  certificate  of  a  local  master  under  this   section  (Certificate 
shall  not  be  valid  unless  approved  and  countersigned  by  the  signed  by 

Inspector.  inspector. 

(4)  Upon  the  production  of  the  certificate  to  the  registrar  Registration 
of  deeds  and  payment  of  a  fee  of  $1  the  same  shall  be  duly 
registered. 

(5)  This  section  shall  not  apply  to  land  registered  under  Application 
section  158.  R.S.O.  1914,  c.  126,  s.  129.  of  section. 
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Sec.  132. 


ADMINISTRATION  AND  MISCELLANEOUS. 


Office  of  Land  Registry. 


1  32.  There  shall  be  a  seal  for  every  office  of  land  titles. 
R.S.O.  1914,  c.  126,  s.  130. 

1 33.  The  Inspector  shall  prepare  and  cause  to  be  printed 
and  promulgated  such  forms  and  directions  as  he  may  deem 
requisite  or  expedient  for  facilitating  proceedings  under  this 
Act.    R.S.O.  1914,  c.  126,  s.  131. 

134-.  The  proper  master  of  titles,  or  any  officer  of  the 
office  of  land  titles  authorized  by  him  in  writing,  or  any 
person  authorized  for  a  like  purpose  under  The  Registry  Act, 
mav  administer  an  oath  for  any  of  the  purposes  of  this  Act. 
R.S.O.  1914,  c.  126,  s.  132. 

1  35. —  (1)  The  proper  master  of  titles  in  any  application 
made  to  him  may  act  upon  depositions  or  examinations  taken 
before  any  of  the  special  examiners  appointed  by  the  Court, 
who  may  administer  the  requisite  oath  to  any  person  whose 
deposition  or  cross-examination  the  master  has  requested  such 
examiner  to  take,  and  any  such  deposition  or  examination 
may  be  taken  in  shorthand,  and  any  viva  voce  evidence  given 
before  the  master  may  be  taken  down  by  a  sworn  shorthand 
writer  if  the  examining  party  so  desires. 

Master  to  (2)   ^^^  mastcr  may  name  the  witnesses  to  be  examined  or 

give  directions  he  mav  Tcqucst  the  examiner  to  take  the  examination  of  all 

to  examiner.  • ,  -t  -,    ■,  -,  p 

Witnesses  produced  by  any  named  person  or  persons  or  oi 
any  class  of  witnesses.    R.S.O.  1914,  c.  126,  s.  133. 


Seal  of  office. 

Imp  38  &  39 
V.  c.  87, 
s.  107. 

Inspector  to 

frame  and 

promulgate 

forms. 

Imp.  38  &  39 

V.  c.  108. 


Administra- 
tion of  oaths. 


Rev.    Stat.- 
c.   155. 


Depositions 
taken  before 
special  exam- 
iners may  be 
used  before 
master  of 
titles. 


Power  of  "^  3Sm — (1)   The  proper  master  of  titles,  by  summons  under 

master  to  sum-  the  Seal  of  his  officc,  may  require  the  attendance  of  all  such 

fmp.Ts  &^3^r'  persons  as  he  may  think  fit  in  any  application  made  to  him, 

V.  c.  109.        ^-^^  j^^y  jjj  |.]^g  summons  require  any  person  to  produce  for 

inspection  any  document,   deed,   instrument  or   evidence  of 

title  to  the  production  of  which  the  applicant  or  any  trustee 

for  him  is  entitled. 

To  require  (2)   He  may  also,  by  a  like  summons,  require  any  person 

productionof   having  the  custody  of  any  map,  plan,  or  book  made  or  kept 
etc.   '     °  ^'    in  pursuance  of  any  Statute  to  produce  such  map,  plan,  or 
book  for  his  inspection. 

Examination         (3)   Hc   may   examine   upon   oath   any   person   appearing 
on  oath.  before  him,  and  he  may  allow  to  every  person  summoned  by 

him  reasonable  charges  for  his  attendance. 

Charges  for  (4)   Any  chargcs  allowed  by  the  master  under  this  section 

attendance.  i^\^Q\\  be  deemed  to  be  charges  incurred  in  or  about  proceed- 
ings for  registration  of  land  and  may  be  dealt  with  accord- 
ingly. 
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(5)  If  any  person  disobeys  any  order  of  the  master  made  Disobodience 
under  this  section  the  master  may  certify  such  disobedience  of  "master, 
to  the  Court,  and  thereupon  such  person  may  be  punished 

by  the  Court  in  the  same  manner  as  if  the  order  were  the 
order  of  the  Court. 

(6)  If  any  person,  after  the  delivery  to  him  of  the  sum- Non-attend- 
mons  or  of  a  copy  thereof,  wilfully  neglects  or  refuses  to  fusai  To  "n- 
attend  in  pursuance  of  tlie  summons  or  to  produce  such  map,  ^y^^  ^^^^- 
deed,  instrument,  evidence  of  title,  plan,  book  or  other  docu-38  &'39 
ment  or  to  answer  upon  oath  or  otherwise  such  questions  as  J;  ^lo^' 
may  be  lawfully  put  to  him  by  the  master  he  shall  incur  a^^^^  g^^^ 
penalty  not  exceeding  $50,  recoverable  under  The  Summary  c.  121. 
Convictions  Act. 

(7)  No  person  shall  be  required  to  attend  in  obedience  to  Tender  of 
any  summons,  or  to  produce  documents  unless  the  fees  and  and  fe'es'"""*^^ 
allowances  for  his  attendance  in  accordance  with  the  tariff 

of  the  Court  are  paid  or  tendered  to  him.   R.S.O.  1914,  c.  126, 
s.  134. 

1  37.  The  treasurer  of  the  proper  municipality,  upon  j) ay- Certificates 
ment  of  the  fee  prescribed  by  section  139  of  The  Assessment  ^^^°^''''^^- 
Act,  shall  furnish  to  any  person  requiring  the  same  in  respect  ^^^gl*"*- 
of  land  registered  or  with  reference  to  which  an  application 
for  registration  is  pending,  a  certificate  of  payment  of  taxes, 
charges,  rates  and  assessments,  in  the  prescribed  form,  or  in 
a  form  as  nearly  corresponding  thereto  as  the  information 
given  by  his  books  of  office  will  allow,  and  the  certificate 
shall  be  binding  upon  the  municipality.    R.S.O.  1914,  c.  126, 
s.  135. 

1  38> — (1)   In  case  of  the  illness  or  absence  of  the  master  Appointment 
of  titles  or  of  a  local  master,  or  for  any  other  cause,  the  of  mlsLr! 
Lieutenant-Governor   in   Council   may   appoint   a   person   to 
act  as  the  deputy  pro  tempore  of  the  master  or  local  master, 
and  such  deputy,  while  so  acting,  shall  have  all  the  powers  of 
the  master  or  local  master  for  whom  he  is  appointed  deputy. 

(2)  A  person  may  be  appointed  under  this  section  who  To  act 
shall  have  power  to  act  from  time  to  time.  to°t^e™^ 

(3)  In  case  of  the  death  of  a  master  the  deputy  may  act untii  auth- 
until  his  authority  is  revoked  or  a  master  is  appointed  and  or'a^polnf.^*^' 
assumes  the  duties  of  his  office.  R.S.O.  1914,  c.  126,  s.  136.         "^i^*^  to 

'  '  office   made. 

Bight  to  Inspect  Registry. 

1  39.  Subject  to  such  regulations  and  exceptions,  and  to  Right  to 
the  payment  of  such  sums  as  may  be  fixed  by  general  rules,  jj'^^J^^f^'gjj^g 
any  person  registered  as  owner  of  any  land  or  charge  and 
any  person  authorized  by  any  such  owner,  or  by  an  order  v'^'c.  ^lyf  ^^ 
of  the  Court,  or  by  general  rule,  but  no  other  person,  may*-  ^^^*- 
inspect  and  make  copies  of  and  extracts  from  any  document 
in  the  custody  of  the  proper  master  of  titles  relating  to  such 
land  or  charge.  R.S.O.  1914,  c.  126,  s.  137. 
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Rules. 

Power  to  1  4'Oi. —  (1)   The  Lieutenant-Governor  in  Council,  or  the 

rules.  Judges  of  the  Supreme  Court,  under  the  authority  of  section 

Rev.   Stat.  108  of  The  JudwaUire  Act,  which  are  to  be  read  as  applying 

'^'  ®^'  to  this  Act,  may  make  general  rules  in  respect  of. 

Imp.  38  &  39 

s.'iii. '  (a)   the  mode  in  which  the  register  is  to  be  made  and 

kept ; 

(&)  the  forms  to  be  observed,  the  precautions  to  be  taken, 
the  instruments  to  be  used,  the  notices  to  be  given, 
and  the  evidence  to  be  adduced  in  all  proceedings 
or  in  connection  with  the  registration,  and  in  par- 
ticular with  respect  to  the  reference  to  counsel 
of  any  title  to  land  proposed  to  be  registered  with 
an  absolute  title ; 

(c)  the  custody  of  any  instruments  coming  into  an  office 
of  land  titles,  with  power  to  direct  the  destruction 
of  any  of  them  where  they  have  become  altogether 
superseded  by  entries  on  the  register  or  have  ceased 
to  have  any  effect ; 

{(l)  the  duties  which  are  to  be  performed  by  the  mas- 
ter of  titles,  the  local  masters  and  other  officers 
employed ;  and  what  acts  of  the  master  may  be 
done  by  other  officers ; 

{e)  the  costs  to  be  charged  by  solicitors  in  or  incidental 
to  or  consequential  on  the  registration  of  land,  or 
any  other  matter  required  to  be  done  for  the  pur- 
pose of  carrying  this  Act  into  execution,  with 
power  to  require  such  costs  to  be  payable  by  com- 
mission, percentage,  or  otherwise,  and  to  bear  a 
certain  proportion  to  the  value  of  the  land  regis- 
tered, or  to  be  determined  on  such  other  principle 
as  may  be  thought  expedient ; 

(/)  the  taxation  of  such  costs  and  the  persons  by  whom 
such  costs  are  to  be  paid ; 

{g)  any  matter  by  this  Act  directed  or  authorized  to 
be  prescribed ; 

(/i)  any  other  matter  or  thing,  whether  similar  or  not 
to  those  above  mentioned,  in  respect  of  which  it 
may  be  deemed  expedient  to  make  rules  for  the 
purpose  of  carrying  this  Act  into  execution. 

Rules  re-  (2)   Rulcs  may  be  made  in  like  manner  with  respect  to  the 

im'^''3l&  39'  an^ount  of  fecs  payable  under  this  Act,  and  regard  may  be 
v.  c*  87,  had, 

8.   112. 

(a)  in  the  case  of  the  registration  of  land  or  of  any 
transfer  of  land  on   the  occasion   of   a   sale, — to 
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the  value  of  the  land,  as  determined  by  the  amount 
of  purchase  money;  or  to  the  value  of  it  to  be 
ascertained  in  such  manner  as  may  be  prescribed ; 

(h)  in  the  case  of  refjistration  of  a  charge  or  of  any 
transfer  of  a  charge, — to  the  amount  of  such 
charge.    R.S.O.  1914,  c.  126,  s.  138. 

141 . —  (1)   Subject  to  the  rules  the  fees  payable  in  respect  Fees. 
of  such  business  as  is  analogous  to  the  business  under  I'he  Rev.  stat. 
Registry  Act  shall  be  the  same  as  the  fees  payable  to  the  <=•  i^^- 
registrar  under  that  Act ;  and  all  other  fees  and  costs,  whe- 
ther in  respect  of  business  done  by  the  master  of  titles,  local 
master  of  titles  or  by  other  officers,  or  by  solicitors  under 
this  Act,  shall  be  the  same  as  nearly  as  may  be  as  are  payable 
in  like  proceedings  in  the  Supreme  Court. 

(2)   The  stamps  for  all  fees  payable  on  a  certificate  of  own-  stamps  to  be 
ership  or  a  certificate  of  charge  shall  be  affixed  to  the  regis- «*^^^<|_^t°j 
tered  transfer  or  charge  and  not  to  the  certificate,  and  all  transfer  or 
stamps  payable  in  respect  of  registration  shall  be  affixed  to  '^  ^'^^^^' 
the  instruments  registered  and  not  to  the  entry  on  the  register. 
R.S.O.  1914,  c.  126,  s.  139. 

Appeals. 

14-2.  Except  as  provided  by  section  111  an  appeal  shall  Appeals 
lie  from  any  act,  order,  or  decision  of  the  master  of  titles  or  ^^"^  master. 
a  local  master  of  titles  under  this  Act  to  a  judge  of  the  High 
Court  Division  and  from  him  to  a  Divisional  Court.    R.S.O. 
1914,  c.  126,  s.  140. 

143.  Any  person  affected  by  an  order  made  under  this  Appeal. 
Act  by  a  judge  of  the  High  Court  Division  may  appeal  from  imp.  38  &  39 
him  to  a  Divisional  Court  within  the  prescribed  time,  and^iiy.^' 
subject  to  the  rules  in  like  manner  as  in  the  case  of  other 
appeals  to  that  Court.    R.S.O.  1914,  c.  126,  s.  141. 

Errors  in  Proceedings. 

1 44.  No  application,  order,  affidavit,  certificate,  registra-  Proceedings 
tion  or  other  proceedings  shall  be  invalid  by  reason  of  ^i^J  Tant°oi  torm. 
mistake  not  affecting  the  substantial  justice  of  the  proceed- 
ing.   R.S.O.  1914,  c.  126,  s.  142. 


Oath  of  Office  and  Security  by  Officers. 

145. —  (1)   The  master  of  titles,  before  he  enters  upon  the  oath  of  office 
duties  of  his  office,  shall  take  and  subscribe  before  a  judge  of  bymaster° 
the  Supreme  Court  the  oath  of  office  in  the  form  following: — o^tuies. 


I,  A.B.,  do  solemnly  swear  that  I  will  faithfully,  and  to  the  best 
of  my  ability,  perform  the  duties  of  the  office  of  master  of  titles. 
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(2)  Every  local  master  of  titles  and  everj^  deputy  of  the 
master  or  titles  or  of  a  local  master,  before  he  enters  upon 
the  duties  of  his  office,  shall  take  and  subscribe  an  oath  of 
office  similar  to  that  required  to  be  taken  by  the  master  of 
titles. 

(3)  In  the  case  of  a  local  master  or  of  a  deputy  of  a  local 
master,  the  oath  may  be  taken  before  a  judge  of  the  county 
or  district  court. 

(4)  The  oaths  of  office  shall  be  transmitted  to  the  Provin- 
cial Secretary.    R.S.O.  1914,  c.  126,  s.  143. 

146.  Before  the  master  of  titles  or  a  local  master  of  titles 
enters  upon  the  duties  of  his  office  he  shall  furnish  security 
in  accordance  with  the  provisions  of  The  Puhlic  Officers'  Act. 
R.S.O.  1914,  c.  126,  s.  144. 

Masters  or  Officers  not  to  act  as  Agents  for  Investors. 

147. —  (1)  No  master  of  titles,  officer  or  clerk  appointed 
under  this  Act,  shall,  directly  or  indirectly,  act  as  the  agent 
of  any  corporation,  society,  company,  or  person  investing 
money  and  taking  securities  on  land,  or  advise  for  any  fee  or 
reward,  or  otherwise,  upon  titles  to  land,  or  practise  as  a  con- 
veyancer or  carry  on  or  transact  within  the  office  any  business 
or  occupation  other  than  his  duties  as  such  master,  officer 
or  clerk,  or  as  holder  of  some  other  office  under  the  Govern- 
ment of  Ontario. 

(2)  This  section  shall  apply  to  every  local  master,  but 
as  applied  to  him,  and  the  officers  and  clerks  in  his  office, 
the  word  "land"  shall  mean  land  within  the  county,  city, 
town  or  district  for  which  he  is  local  master.  R.S.O.  1914, 
c.  126.  s.  145. 


EXTENSION   OP   ACT   TO  OTHER  LOCALITIES  AND   EXPENSES. 

Adoption  of  148. —  (1)   The  municipal  council  of  a  county,  or  of  a  city 

municipality,  or  towu  Separated  from  the  county  for  municipal  purposes, 
may  pass  a  by-law  declaring  it  expedient  that  the  provisions 
of  this  Act  be  extended  to  the  county,  city  or  town. 

County  of  (2)   The  municipal  corporations  of  the  County  of  York  and 

ToroAto*an"/  Citv  of  Torouto  and  of  any  county,  city  or  town  which  has 
whlre^Acfhi  passcd  or  shall  pass  a  by-law  under  subsection  1  shall  provide 
force  to  supi)iy  proper  firc-proof  and  other  accommodation  for  an  office  of 
land  titles;  and,  so  far  as  the  expenses  of  the  office  are  not 
covered  by  the  fees  collected  thereat,  the  corporation  shall 
pay  the  same,  including  the  salary  of  the  master  of  titles 
of  the  locality,  and  all  necessary  and  proper  books,  stationery, 
furniture,  and  lighting,  cleaning  and  heating  of  the  office, 
and  attendance,  and  other  matters  and  things  incident  to  the 
proper  conduct  of  the  business  of  the  office. 


accommoda 
tion,  etc 
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(3)  Where  this  Act  is  extended  to  a  county  which  includes  where^county 
a  city  or  town  separated  from  the  county  for  municipal  pur- sepa'^rated 
poses,  the  city  or  town  and  county  shall  share  the  expenses  to  "^^  °^  ^°'"^- 
be  borne  by  the  locality  under  this  Act,  in  such  proportions  Rev^stat. 

as  may  be  determined  by  arbitration  under  The  Municipal 
Act,  in  case  the  councils  interested  do  not  agree  in  respect 
thereto. 

(4)  Where   such   a   by-law   has   been   passed   and   proper  Proclamation 
accommodation  has  been  provided  either  in  connection  with  X'ct'to  "^^ 
the  registry  oi^ce  or  at  some  other  convenient  place  to  the'"""'*^''''*''*^- 
satisfaction  of  the  Inspector,  and  approved  by  the  Lieuten- 
ant-Governor in  Council,  the  Lieutenant-Governor  maj'^,  by 

his  proclamation,  extend  the  operation  of  this  Act  to  such 
county,  city  or  town  from  a  day  to  be  named  in  the  proclama- 
tion. 

(5)  The  fact  of  the  conditions  precedent  to  the  issue  of  ^s^ueof 
such  proclamation  having  been  performed  shall  be  conclu-  to  be  evi"- 
sively  established  by  the  issue  of  the  proclamation.     R-S.O.  fo''"mancJ'of 

1914,   C.   126,   S.   146.  conditions 

precedent. 

149. —  (1)  Where  not  less  than  twenty  ratepayers  of  any  Extension  of 
county  in  which  is  situate  a  city  or  a  town  to  which  the  pro- "f* A,V('on°" 
visions  of  this  Act  have  been  extended,  w^ho  are  owners  of  i>etition  of 

-!!•  -1  r»i  -t  1         owners. 

land  situate  m  such  county  of  the  aggregate  assessed  value 
of  $400,000,  petition  the  Lieutenant-Governor  in  Council  for 
the  issue  of  a  proclamation  extending  the  provisions  of  this 
Act  to  the  county,  and  the  Lieutenant-Governor  in  Council 
declares  that  it  is  expedient  that  the  same  should  be  so 
extended,  the  provisions  of  section  148  shall  apply  to  such 
county  as  fully  as  they  would  have  been  applicable  had  a 
by-law  been  passed  by  the  council  of  the  county. 

(2)  In  the  cases  provided  for  by  subsection  1  the  local  where  locai 
master  shall  not  be  entitled  to  be  paid  a  salary,  unless  thcbe^enmied 
county  council  passes  a  resolution  for  the  payment  to  him  of '"  *  salary. 
a  salary  to  be  provided  by  the  county,  but  such  local  master 

shall  be  entitled  to  retain  for  his  own  use  the  fees  collected 
upon  proceedings  in  his  office. 

(3)  All  costs  and   expenses   incurred  in   introducing   the  E.xpenses  of 
,  land  titles  system  into  the  county,  or  incurred  during  one  of  s^ys^em,'*''^ 

year  thereafter  in  connection  therewith,  shall  be  paid  bj^  the  by,whom 

•',.,.  '  ^  '^  to  be  paid. 

petitioners. 

(4)  The  owners  of  land  which  is  assessed  as  land  of  non-  Non-resident 
residents  shall  be  deemed  ratepayers  within  the  meaning  of  brSelmed 

this  section.     R.S.O.   1914,   C.   126,  S.   147.  ratepayers. 

Surplus  fees 

150.— (1)  Where  this  Act  applies  to  a  county,  city  or  sL't^  c.^55 
town  entitled  to  receive  money  under  section   101   of   2'/ie  t°^«»pp'.'*^'^ 

•  1      n  1  m  r.  •"  dpfrayuig    . 

Registry  Act  the  registrar  shall  pay  to  the   Treasurer   of  expenses  of 
Ontario,  to  be  applied,  so  far  as  necessary,  in  defraying  the  offiM!'*'*^" 
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salary  of  the  master  and  other  expenses  of  the  office,  the 
money  payable  either  directly  or  indirectly  to  the  county, 
city  or  town  under  that  Act,  and  the  Treasurer  shall  pay 
the  balance  to  the  county,  city  or  town;  and  if  the  amount 
so  paid  to  the  Treasurer  is  not  sufficient  the  residue,  or  if 
nothiiio'  is  payable  by  the  registrar,  the  whole  of  such  salary 
and  expenses  shall  be  made  good  to  the  Province  by  the  cor- 
poration of  the  county,  city  or  town.  R.S.O.  1914,  c.  126, 
s.  148. 

(2)  Where,  however,  the  fees  collected  in  any  such  land 
titles  office  exceed  the  expenses  thereof,  the  Treasurer  of 
Ontario  shall  pay  over  to  the  corporation  or  corporations, 
who  would  have  been  liable  to  make  up  a  deficit,  the  amount 
of  such  excess.    1922,  c.  54,  s.  2. 


Local  masters 
of  titles 
ex-officio. 

Rev.  Stat. 
c.   154. 
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liOCAL  MASTERS  OF  TITLES. 

151. —  (1)  Where  at  the  time  of  the  issue  of  a  proclama- 
tion under  section  148  there  is  a  referee  of  titles,  under  The 
Quieting  Titles  Act,  residing  in  the  locality  such  referee  shall 
ex-officio  be  the  first  local  master  of  titles  therefor,  unless 
he  practises  as  a  barrister  or  solicitor,  or  is  a  judge  of  the 
county  court,  and  he  shall  hold  the  office  during  the  pleasure 
of  the  Lieutenant-Governor  in  Council. 

(2)  Subject  to  the  provisions  of  subsection  1  the  Lieuten- 
ant-Governor in  Council  may  appoint  a  master  of  titles  for 
any  locality  in  which  this  Act  is  in  force  to  be  styled  "The 
Local  Master  of  Titles ' '  for  the  county,  city,  town  or  district, 
as  the  case  may  be,  who  shall  hold  office  during  pleasure. 

(3)  The  person  appointed  may,  in  the  discretion  of  the 
Lieutenant-Governor  in  Council,  be  a  judge  of  a  county  or 
district  court,  a  barrister  or  solicitor,  whether  practising  or 
not,  or  a  registrar. 

(4)  The  local  master  of  titles  shall  be  paid  by  salary  or 
fees  for  his  services  in  that  capacity,  such  salary  to  be  fixed 
by  the  Lieutenant-Governor  in  Council  from  time  to  time, 
with  reference  to  the  amount  or  probable  amount  of  the 
business,  on  the  report  of  the  Inspector  and  shall  be  paid 
for  his  services  in  entering  patents  under  sections  158  to 
161  such  sum  as  the  Lieutenant-Governor  in  Council  shall' 
direct. 


pr^«''"tobe  (5)   The  Order  in  Council  shall  be  laid  before  the  Assem- 

laid  before  .  .   ^     '                  .-,-,.                               p/-vi            •/-,             •-,            t 

As.sembiy.  Dlv  as  provided  111  respect  or  Orders  in  Council  under  sec- 

««^- S''*^-  tion  99  of  The  Judicature  Act. 


Commutation 
of  fees  of 
registrar  or 
local  master 

of  titles. 


(6)  The  Lieutenant-Governor  in  Council  may  commute  the 
fees  payable  to  a  registrar  of  deeds  or  local  master  of  titles 
in  any  county  or  district  whether  both  offices  are  held  by  one 
officer  or  otherwise  for  a  fixed  sum  each  year,  provided  that 
such  sum  shall  not  exceed  the  income  which  such  registrar 
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or  local  master  would  have  derived  from  fees  during  such 
year,  and  the  fees  so  commuted  shall,  on  or  before  the  15th 
day  of  January  in  each  year,  be  paid  over  to  the  Treasurer 
of  Ontario  in  the  case  of  a  district  for  the  use  of  the  Province, 
and  in  the  case  of  a  county  or  city  shall  be  subject  to  such 
division  between  such  county  or  city  and  the  Province  as  the 
Lieutenant-Governor  in  Council  may  direct. 

(7)   Where  such  registrar  or  local  master  holds  office  for  Apportion- 
part  of  a  year  he  or  his  executors  or  administrators  shall  be  rammutation 
entitled  to  the  just  proportion  of  such  commuted  fixed  sum. 
R.S.O.  1914,  c.  126,  s.  149. 

DUTIES  AND  POWERS  OF  LOCAL  MASTERS. 

152.  Except  where  otherwise  provided  by  this  Act  every  Master's 
local  master  of  titles,  in  respect  to  land  situate  within  the  and'duUes. 
territory  for  which  he  is  appointed,  shall  have  all  the  author- 
ity of  and  perform  all  the  duties  which,  in  the  County  of 
York,  are  performed  by  the  master  of  titles,  subject  to  appeal 
in  the  same  manner.    R.S.O.  1914,  c.  126,  s.  150. 


First  Registration. 

153. —  (1)   If,  upon  an  application  for  first  registration.  Local  master 
the   local   master   of   titles   finds   that   the   applicant   or   his  [hie^deedl 
nominee  is  entitled  to  be  registered  he  shall  sign  a  memo- 1*"^-  ^° 
randum  to  that  effect  at  the  foot  of  the  application  and  draft 
entry  and  shall  transmit  the  same  to  the  Master  of  Titles  at 
Toronto,  with  the  deeds,  evidence  and  other  papers  before  him, 
and  a  draft  of  the  entry  of  ownership  proposed  to  be  made. 
R.S.O.    1914,   c.    126,   s.   151    (1);    1918,   c.   28,   s.    9;    1925, 
c.  41,  s.  9. 

(2)  If  the  Master  of  Titles  at  Toronto  concurs  in  the  opin- proceedings 
ion  of  the  local  master  he  shall  approve  thereof  and  shall  ^^^^^re  Master 
return  the  papers  transmitted  to  him,  and  the  local  master  Toronto  ' 
may  thereupon  register  the  applicant  or  his  nominee  as  owner.  ma'^s'ierV'^ 

finding. 

(3)  If  the  Master  of  Titles  at  Toronto  does  not  concur  in  proceedings 
the  opinion  of  the   local   master   he   shall   communicate   his  ^^ST^  ^'^^*^'" 

•     •  111  Tin  1-  of  Titles  does 

opinion  to  the  local  master  and  shall  cause  such  action  to  be  not  concur, 
taken  as  he  deems  expedient,  and  if  his  objections  are  not 
removed  by  explanations  or  additional  evidence  the  applicant 
or  his  nominee  shall  not  be  registered  unless  the  Court  on 
appeal,  or  on  a  case  stated  for  its  opinion,  otherwise  directs. 

(4)  If  there  is  a  contest  upon  the  decision  of  the  Master  of  stay  of 
Titles  at  Toronto  concurring  in  the  local  master's  opinion jn^case^'"^^ 
registration  shall  be  delayed  for  ten  davs  to  enable  anyone  «pp.<'a' 
who  so  desires  to  appeal.     R.S.O.  1914,  c.  126,  s.  151   (2-4)  ;"''""''  ' 
1925,  c.  41,  s.  9. 
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1  54.  Except  as  provided  in  subsection  4  of  section  158, 
section  153  shall  not  apply  to  applications  coming  within 
sections  158,  159  and  161,  or  to  applications  for  a  possessory 
title,  or  for  the  registration  of  leasehold  land  where  the  free- 
hold or  other  estate  out  of  which  the  lease  is  derived  is  regis- 
tered land,  or  where  a  declaration  of  the  title  of  the  lessor 
to  grant  the  lease  is  not  required.  R.S.O.  1914,  c.  126,  s.  153 ; 
1925,  c.  41,  s.  11. 
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155. —  (1)  Where  upon  an  application  for  first  registra- 
tion the  master  of  titles  or  Inspector  requires  to  examine  any 
instruments  registered  in  a  registry  office  situate  outside  of 
the  City  of  Toronto,  the  master  or  Inspector  may  request  the 
registrar  of  the  registry  division  in  which  the  land  lies  to 
transmit  any  instrument  appearing  on  the  abstract  or  required 
in  connection  with  the  application  which  the  master  or  In- 
spector desires  to  examine. 

(2)  The  registrar  upon  payment  of  his  proper  fees  shall 
comply  with  such  request  and  shall  transmit  the  documents 
by  registered  post  or  by  express  and  shall  send  therewith 
a  list  of  the  documents  transmitted  and  shall  retain  a  copy 
of  the  list. 

(3)  The  master  or  Inspector  shall  return  the  documents  as 
soon  as  practicable  by  registered  post  or  by  express,  sending 
therewith  to  the  registrar  a  list  of  all  the  documents  so  re- 
turned and  keeping  a  copy  of  the  list.   1915,  c.  20,  s.  14  (2). 

(4)  The  registrar,  in  addition  to  his  usual  fees  for  the  pro- 
duction of  a  document,  shall  be  entitled  to  an  additional  fee 
of  ten  cents  for  each  document  transmitted  as  compensation 
for  his  trouble  in  respect  of  such  transmission,  the  prepara- 
tion of  the  list  and  returning  the  documents  to  their  proper 
files.    R.S.O.  1914,  c.  126,  s.  154  (4). 


Submission 
of  case  to 
Master  of 
Titles  at 
Toronto 
where  local 
master 
in  doubt. 


Subsequent  Registratwn. 

1 56.  If,  on  the  application  for  the  registration  of  an 
instrument  after  a  first  registration  or  for  the  registration  of 
a  transmission,  the  local  master  of  titles  is  unable  to  come  to 
a  clear  conclusion  as  to  the  action  Avhich  he  should  take  he 
shall  delay  making  the  required  entry  until  he  has  stated  the 
facts  to  the  Master  of  Titles  at  Toronto  for  his  opinion,  and 
in  submitting  the  case  the  local  master  shall  state  his  own 
view  and  his  reasons  therefor.  R.S.O.  1914,  c.  126,  s.  155; 
1925,  c.  41,  s.  12. 


Appointment 
of  Inspector. 


Duties  of 
Inspector. 
Kev.  Stat, 
c.    155. 


INSPECTOR  OF   OFFICES  OF  LAND   TITLES. 

157. —  (1)  The  Lieutenant-Governor  in  Council  may 
appoint  an  officer  to  be  called  the  "Inspector  of  Land  Titles 
Offices." 

(2)  The  Inspector  shall,  subject  to  the  rules,  have  the 
like  powers  and  duties  as  an  Inspector  under  The  Registry 
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Act,  and  such  other  duties  as  may  be  required  of  him  by  this 
Act,  or  by  the  rules,  or  as  he  may  be  required  by  the  Lieuten- 
ant-Governor in  Council  to  perform.    1925,  c.  41,  s.  13. 

REGISTRATION   OF   NEWLY   PATENTED   LANDS  IN   DISTRICTS. 

158. —  (1)  Where  any  land  situate  in  a  provisional  judi- Letters  patent 
cial  district  is  granted  by  letters  patent  or  by  order  of  the  coundrgrant 
Lieutenant-Governor  in  Council  the  letters  patent  or  a  certi- j"^j!j"j^'^|j^" 
tied  copy  of  the  Order  in  Council  .shall  be  forwarded  to  the  tricts.  regis- 
local  master  of  titles  of  the  district  for  the  purpose  of  the 
grantee  being  entered  as  the  first  registered  owner  of  the 
land,  with  any  necessary  qualifications. 

(2)  Subsection  1  shall  not  apply  to  land  covered  with  the  Kxemption  of 
waters  of  Lake  Huron  adjacent  to  the  Great  Manitoulin  fromTppHca*'- 
Island,  Cockburn  Island  or  Fitzwilliam  Island,  in  the  Dis-  *'Xsection  i 
trict  of  Manitoulin,  or  adjacent  to  any  island  which,  in  whole 

or  in  part,  lies  between  headland  and  headland  around  such 
three  Islands. 

(3)  It  shall  not  be  necessary  to  issue  a-  notice  in  respect  where  notice 
of  a  caution  or  adverse  claim  which  has  been  lodged  if,  by  the  adveKe*daim 
certificate  of  the  Minister  or  Deputy  Minister  of  Lands  and  """lecessary. 
Forests,  it  appears  that  the  claim  in  respect  of  which  such 
caution  or  adverse  claim  was  lodged  was  considered  by  the 
Minister  and  disposed  of  before  the  issue  of  the  patent ;  and 

if  before  the  receipt  of  such  a  certificate  any  proceedings 
have  been  taken  by  a  local  master  in  respect  of  such  caution 
or  adverse  claim  he  shall  thereupon  discontinue  the  same 
and  disallow  any  objection  or  claim  founded  thereon  and 
make  such  order  as  to  costs  as  he  deems  just.  R.S.O.  1914, 
c.  126,  s.  159  (1-3). 

(4)  Where  there  is  no  contest  as  to  the  rights  of  the  parties  where  no 
the  local  master  may  make  the  requisite  entry  and  issue  his'""^^' 
certificate;   but  in  case  of  a  contest  he  shall  transmit  the 
papers  to  the  Master  of  Titles  at  Toronto  before  registering 

the  patentee  as  owner,  and  shall  otherwise  proceed  as  provided  contest. 
in  section  153.     R.S.O.  1914,  c.  126,  s.  159  (4)  ;  1925,  c.  41, 
s.  14. 

(5)  Where  the  cautioner  consents  to  the  registration  of  the  where 
patentee  the  local  master  need  not  issue  any  notice  on  account  eonsen'ts'' 
of  such  caution. 

(6)  Letters  patent  from  the  Crown  demising  land  or  min- Patents  de- 
ing  rights  for  a  term  of  years,  or  for  any  greater  estate,  f"'r'°frm°of 
granted  on  or  after  the  31st  day  of  December,  1887,  shall  years  deciar- 
be  deemed  to  have  been  and  to  be  within  the  provisions  of  section.''' 
this  section.    R.S.O.  1914,  c.  126,  s.  159  (5,  6). 

1  S9.  Where  land  situate  in  a  provisional  judicial  district  Registration 
has  been  patented  by  the  Government  of  Canada  the  local  plt^nt^'es!"" 
master  of  titles  shall  have  authority  to  register  the  patentee 
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as  owner  of  such  land  and  may  do  so  without  submitting  his 
finding  upon  the  application  to  the  Master  of  Titles  at  Toronto 
for  his  concurrence.  R.S.O.  1914,  c.  126,  s.  160 ;  1925,  c.  41, 
s.  15. 


Notice  by 
master  to 
sheriff. 


How  notice 
to  be  sent. 
After  what 
time  entries 
may  be  made 
in    register. 


Duty  of 
sheriff   on 
receipt    of 
notice. 


Wlien  local 
master  may 
assume  ab- 
sense  of  any 
execution. 


Entry  where 
claim  for 
taxes  or  cony 
of  execution 
received. 


1  60. —  (1)  Upon  an  entry  of  ownership  being  made  the 
local  master  of  titles  unless  where  the  land  is  free  grant  or 
otherwise  exempt  from  execution  shall,  in  the  prescribed  form, 
notify  the  sheriff  in  whose  bailiwick  the  land  lies  of  the  entry 
of  the  patentee  as  owner,  R.S.O.  1914,  c.  126,  s.  161  (1)  ; 
1918,  c.  28,  s.  10. 

(2)  The  notice  shall  be  sent  by  registered  post,  and  no 
entry  of  any  dealing  with  the  land  shall  be  made  in  the  regis- 
ter until  fourteen  days  after  the  mailing  of  the  notice,  unless 
proof  is  previously  made  that  the  land  is  not  liable  to  any 
execution. 

(3)  The  sheriff,  upon  receipt  of  the  notice,  shall  forthwith 
transmit  to  the  local  master  a  copy  of  any  execution  in  his 
hands  affecting  the  land  of  the  patentee,  and  if  within  the 
fourteen  days  no  copy  of  an  execution  against  the  land  of  the 
patentee  is  received  from  the  sheriff,  the  local  master  may 
assume  that  the  land  is  not  subject  to  any  execution  and  may 
enter  subsequent  dealings  Avith  the  land  accordingly;  and  as 
against  such  entry  no  claim  shall  afterwards  be  sustained  in 
respect  of  an  execution  against  the  patentee. 

(4)  Where  the  local  master  receives  from  the  sheriff  a 
copy  of  an  execution  affecting  the  land  an  entry  thereof 
shall  be  made  against  the  land  and  all  dealings  with  it  shall 
be  subject  to  such  execution.   R.S.O.  1914,  c.  126,  s.  161  (2-4). 


Registration 
of  transferee 
of  patentee. 


Evidence  of 
no   execution. 


1  61  ■ — (1)  Where  a  patent  for  land  is  forwarded  to  a  local 
master  of  titles,  under  section  158,  and  it  is  made  to  appear 
to  him  that  the  patentee  since  the  date  of  the  patent  has 
transferred  the  land  to  some  other  person  the  transferee,  or 
in  case  of  a  further  transfer  or  transfers  the  ultimate  trans- 
feree of  the  land,  shall  be  entered  as  the  first  registered  owner 
and  shall  be  described  as  the  transferee  of  the  patentee  or 
otherwise  according  to  the  fact. 

(2)  Before  entering  a  transferee  as  first  registered  owner 
the  local  master  shall  require  evidence  to  be  produced  show- 
ing that  there  is  no  execution  affecting  the  land.  R.S.O.  1914, 
c.  126,  s.  162. 


Fees  payable 
to  local 
master. 


1  62.  Where  notices  or  other  proceedings  are  necessary  the 
local  master  shall  be  entitled  to  charge  in  addition  to  his 
disbursements  the  like  fees  as  are  payable  to  the  master  of 
titles  in  respect  of  similar  proceedings.  R.S.O.  1914,  c.  126, 
s.  163. 
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5.     FERRIES. 


CHAPTER  1 59. 
The  Ferries  Act. 

1 .  Save  as  herein  otherwise  provided  every  grant  or  license  issue  and 
of  ferry  shall  be  by  the  Lieutenant-Governor  under  the  Great  liclnsL^  ° 
Seal  and  shall  not  extend  for  a  longer  term  than  seven  years 

at  any  one  time.     R.S.O.  1914,  c.  127,  s.  2. 

2.  Save  as  herein  otherwise  provided  no  ferry  shall  be  Requisites  to 
leased  by  the  Crown,  nor  shall  any  lease  thereof  be  renewed '^^''^' 

or  any  license  of  ferry  be  granted  by  the  Crown,  except  by 
public  competition,  and  after  notice  of  the  time  and  place  at 
which  tenders  will  be  received  for  the  lease  or  license  for  such 
ferry  inserted  at  least  once  in  each  of  four  consecutive  weeks 
in  the  Ontario  Gazette,  and  in  one  or  more  of  the  newspapers 
published  in  the  county  or  district  in  which  the  ferry  is  situ- 
ate, and  to  persons  giving  such  security  as  the  Lieutenant- 
Governor  in  Council  may  prescribe.     R.S.O.  1914,  c.  127,  s.  3. 

3.  Except  in  the  case  of  municipalities  as  hereinafter  pro- Limits  of 
vided,  where  the  limits  to  which  the  exclusive  privilege  of  any  ^'*"'®^- 
ferry  extends  are  not  already  defined,  such  exclusive  privi- 
lege shall  not  be  granted  for  a  greater  distance  than  one  mile 

and  a  half  on  each  side  of  the  place  at  which  the  ferry  is 
usually  kept,  but  nothing  herein  shall  invalidate  or  infringe 
upon  any  existing  grant  or  right  of  ferry.  R.S.O.  1914,  c.  127, 
s.  4. 

4. —  (1)  Where  a  ferry  is  required  over  any  stream  or  License  for 
other  water  and  the  two  shores  are  in  different  local  munici- (^"^^ni^f.®° 
palities  not  in  the  same  county,  or  one  shore  is  in  a  city  or  town  paiit'^s. 
separated  from  a  county  and  the  other  is  in  another  munici- 
pality in  the  same  county,  the  Lieutenant-Governor  may  grant 
a  license  to  either  of  such  municipalities  exclusively,  or  to  Grantee, 
both  jointly,  or  to  either  of  the  counties  or  to  both  jointly,  or 
to  one  of  the  counties  jointly  with  a  city  or  town,  as  he  may 
consider  most  conducive  to  the  public  interest. 
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Extent  of  right 
conferred,  etc. 


Conditions  of 
license  as  to 


and  other 
matters 


(2)  The  license  shall  confer  the  right  to  establish  a  ferry 
from  shore  to  shore  on  such  stream  or  other  water,  with  such 
limits  and  extent  as  may  appear  advisable  to  the  Lieutenant- 
Governor  in  Council,  and  be  expressed  in  the  license. 

(3)  The  license  shall  be  upon  conditions  as  to  the  descrip- 
modve  power   tiou  of  craft  and  motive  power  to  be  used  and  upon  such  fur- 
ther terms  and    conditions    as    the    Lieutenant-Governor  in 
Council  may  direct,  and  the  terms  and  conditions  shall  be 
expressed  in  the  license. 

^witt?n''*'^^  ^'^^  "^^^  council  of  the  municipality  may  pass  by-laws,  not 
ferries.  iuconsistcnt  with  the  terms  of  the  license,  for  subletting  the 

ferry  to  such  person  and  upon  such  terms  and  conditions  as 

the  council  may  think  fit. 

Concurrence  oi      (5)  Where  a  liccusc  is  granted  to  two  municipalities  jointly 

whereTolnt'^^  1^0  by-law  of  the  council  of  one  municipality  shall  have  any 

license.  forcc  Until  a  by-law  has  been  passed  in  similar  terms,  as  nearly 

as  may  be,  by  the  council  of  the  other  municipality. 

Application  of  (6)  The  provision  as  to  the  duration  of  the  license  and  the 
provisions  provisions  of  section  2  shall  not  apply  to  this  section.  R.S.O. 
excluded.         1914^  e_  127,  s.  5. 


Municipal  5. —  (1)   The  couucil  of  every  township,  town  or  village 

establish"  may  pass  by-laws  for  establishing  and  for  maintaining  and 
Hcense^erries.  opcratiug,  and  the  council  of  every  municipality,  other  than 
a  county,  may  pass  by-laws  for  licensing  upon  such  terms  and 
conditions  as  may  be  deemed  proper  and  for  regulating  fer- 
ries between  any  two  places  in  the  municipality,  or  over  any 
navigable  waters  in  or  upon  the  boundary  of  the  municipality, 
and  for  establishing  the  rates  of  ferriage  to  be  taken  thereon ; 
but  no  such  by-law  shall  have  effect  until  approved  by  the 
Lieutenant-Governor  in  Council. 


Powers  of 

county 

councils. 


(2)  The  council  of  every  county  shall  have  the  like  power 
in  regard  to  ferries  between  places  which  are  both  situate 
within  the  county  but  not  within  the  same  local  municipality, 
provided  that  neither  of  such  places  is  situate  in  a  city  or 
town  separated  from  the  county  for  municipal  purposes. 

Powers  of  (3)  Until  the  council  exercises  the  powers  conferred  by 

GoTerToTin     this  scctiou  the  Lieutenant-Governor  in  Council  may  license 
Council.  and  regulate  such  ferries  and  establish  the  rates  of  ferriage 

to  be  taken  thereon.     R.S.O.  1914,  c.  127,  s.  6. 


Granting 
exclusive 
privileges. 


6.  The  council  of  any  municipality  may  grant  exclusive 
privileges  in  any  ferry  vested  in  the  corporation  of  the  muni- 
cipality.    R.S.O.  1914,  c.  127,  s.  7. 


Right  of  7.  Any  person  may  keep  at  a  ferry  a  boat,  vessel  or  other 

boItsTtfer//^  craft  for  his  own  private  use,  or  may  use,  for  the  accommoda- 

ownuTe"^  tion  of  himsclf  or  of  his  employer,  his  own  or  his  employer's 

boat,  vessel  or  craft  to  cross  the  river  or  stream  on  which  the 
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ferry  is  situate;  but  such  privilege  shall  not  be  used  for  the 
purpose  of  taking,  carrying  or  conveying  any  other  person  or 
property  for  hire,  gain,  reward  or  profit,  or  hope  thereof,  or 
directly  or  indirectly  to  enable  any  such  other  person  to  evade 
the  payment  of  tolls  at  the  ferry.     R.S.O.  1914,  c.  127,  s.  8. 

8.  If  any  person  unlawfully  interferes  with  any  right  or  Penalty  for 
license  of  ferry  by  taking,  carrying  or  conveying  at  any  ferry  ^*t^hHcenfed 
across  the  stream  or  other  water  on  which  the  same  is  situate  *|'^^y™*'^'* 
any  person,  cattle,  carriage  or  wares  in  any  boat,  vessel  or 
other  craft  for  hire,  gain,  reward,  profit  or  hope  thereof,  or 
unlawfully  does  any  other  act  or  thing  to  lessen  the  tolls  and 
profits  of  any  lessee  or  licensee  of  the  Crown  of  any  such 
ferry,  the  offender  shall  incur  a  penalty  not  exceeding  $20, 
to  be  recoverable  under  The  Summary  Convictions  Act,  and  ^''jgi^***' 
to  be  paid  to  the  person  aggrieved.     R.S.O.  1914,  c.  127,  s.  9, 
part. 
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MERCANTILE  LAW. 


CHAPTER  160. 


The  Definition  of  Time  Act. 


Meaning  of 
expressions 
of  time. 


"Standard.' 


1  ■ — (1)  Where  an  expression  of  time  occurs  in  any  Act  or 
in  any  Rule  of  Court,  by-law,  deed  or  other  instrument,  here- 
tofore or  hereafter  enacted  or  executed,  or  where  any  hour 
or  other  period  of  time  is  stated  either  orally  or  in  writing, 
or  any  question  as  to  a  period  of  time  arises,  the  time  re- 
ferred to  or  intended  shall,  unless  it  is  otherwise  specifically 
stated,  be  held  to  be  "standard  time." 


standard  time  (2)  As  regards  that  part  of  Ontario  which  lies  east  of  the 
degrees  west  meridian  of  ninety  degrees  west  longitude,  standard  time  shall 
longitude.        ^^  reckoned  as  five  hours  behind  Greenwich  time. 

^ridffn^'**         (3)  As  regards  that  part  of  Ontario  which  lies  west  of  that 
meridian,  standard  time  shall  be  reckoned  as  six  hours  behind 


Order-in- 

Council  may 
vary  reckon- 
ing of 
standard 
time. 


Rearrange- 
ment of 
railway  time 
tables,  etc. 


Greenwich  time.    R.S.O.  1914,  c.  132,  s.  2. 

(4)  The  Lieutenant-Governor  in  Council  may  from  time 
to  time  make  regulations,  and  may  from  time  to  time  amend, 
modify,  suspend,  repeal  and  re-enact  such  regulations,  vary- 
ing the  reckoning  of  standard  time  as  defined  by  subsections 
2  and  3  hereof. 

(5)  Such  regulations  may  authorize  the  Ontario  Railway 
and  Municipal  Board  to  fix  the  time  tables  of  all  railways 
subject  to  its  control,  and  to  make  such  other  orders  as  may 
be  necessary  for  the  convenient  carrying  out  of  the  provisions 
of  this  Act,  in  so  far  as  may  be  necessary  or  convenient  for 
carrying  out  the  said  regulations.     1918,  c.  20,  s.  25. 


"Month," 
meaning  of. 


2.  The  expression  "month,"  where  it  occurs  or  is  stated 
as  in  the  next  preceding  section  mentioned,  shall  mean  a 
calendar  month  unless  it  is  otherwise  specifically  stated. 
R.S.O.  1914,  c.  132,  s.  3. 


ho'urs  of'df  ^'  ^^®  hours  of  the  day  may  in  any  locality  be  numbered 

in  one  series  up  to  twenty-four.    R.S.O.  1914,  c.  132,  s.  4. 
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CHAPTER  161. 
The  Mercantile  Law  Amendment  Act. 

INTERPRETATION. 

1  ■  In  this  Act, 

(a)  "Bill  of  lading"  shall  include  all  receipts  for  goods "BiUof^ 
accompanied  by  an  undertaking  to  transfer  the'***"^^' 
same  from  the  place  where  they  were  received  to 
some  other  place  by  any  mode  of  carriage  what- 
ever, whether  by  land  or  water  or  partly  by  land 
and  partly  by  water ; 

(6)  ''Goods"  shall  include  wares  and  merchandise;        "Ooodi." 

(c)   "Warehouse  receipt"  shall  mean  any  receipt  given  "Warehouse 
by  any  person  for  any  goods  in  his  actual,  visible'*®*'®'^*"" 
and  continued  possession  as  bailee  thereof  in  good 
faith  and  not  as  of  his  own  property,  and  shall 
include 

(i)  a  receipt  given  by  any  person  who  is  the 
owner  or  keeper  of  a  harbour,  cove,  pond, 
wharf,  yard,  warehouse,  shed,  storehouse  or 
other  place  for  the  storage  of  goods  deliv- 
ered to  him  as  bailee,  and  actually  in  the 
place  or  in  one  or  more  of  the  places  owned 
or  kept  by  him  whether  such  person  is  en- 
gaged in  other  business  or  not ; 

(ii)  a  receipt  given  by  any  person  in  charge  of 
logs  or  timber  in  transit  from  timber  limits 
or  other  land  to  the  place  of  destination  of 
such  logs  or  timber ;  and 

(iii)  a  specification  of  timber.  R.S.O.  1914, 
c.  133,  s.  2. 

sureties'  right  to  assignment,  etc. 

2.— (1)  Every  person  who,  being  surety  for  the  debt  or  J^'feVie°8^ 
duty  of  another  or  being  liable  with  another  for  any  debtP^'P^.^t^e 
or  duty,  pays  the  debt  or  performs  the  duty  shall  be  entitled  debt^e^c., 
to  have  assigned  to  him  or  to  a  trustee  for  him,  every  judg-^ent'^"' 
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And  to 
remedies  on 
such  assign- 
ment. 


What  only 
one  co-surety, 
etc.,  may 
recover  from 
another. 


ment,  specialty  or  other  security  which  is  held  by  the  creditor 
in  respect  of  such  debt  or  duty,  whether  such  judgment,  spe- 
cialty or  other  security  be  or  be  not  deemed  at  law  to  have 
been  satisfied  by  the  payment  of  the  debt  or  the  performance 
of  the  duty. 

(2)  Such  person  shall  be  entitled  to  stand  in  the  place  of 
the  creditor,  and  to  use  all  the  remedies,  and,  on  proper  in- 
demnity to  use  the  name  of  the  creditor  in  any  action  or  other 
proceeding  in  order  to  obtain  from  the  principal  debtor,  or 
any  co-surety,  co-contractor  or  co-debtor  indemnification  for 
the  advances  made  and  loss  sustained  by  such  person,  and 
the  payment  or  performance  made  by  him  shall  not  be  a 
defence  to  such  action  or  other  proceeding  by  him. 

(3)  No  co-surety,  co-contractor  or  co-debtor  shall  be  en- 
titled to  recover  from  any  other  co-surety,  co-contractor  or 
co-debtor  more  than  the  just  proportion  to  which,  as  between 
themselves,  such  last  mentioned  person  is  justly  liable. 
R.S.O.  1914,  c.  133,  s.  3. 


SECURITIES    HELD    ON    JOINT    ACCOUNT. 


Effect  of  ad-  3,_(i)  Where,  in  a  mortgage  or  an  obligation  for  pay- 
joint  account,  ment  of  money,  or  a  transfer  of  mortgage  or  of  such  obliga- 
^^'^'  tion,  made  after  the  1st  day  of  July,  1886,  the  sum,  or  any 


Imp.  Act 
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0.41,  s.  61. 


part  of  the  sum  advanced  or  owing  is  expressed  to  be  ad- 
vanced by  or  owing  to  more  persons  than  one  out  of  money, 
or  as  money,  belonging  to  them  on  a  joint  account,  or  where 
a  mortgage,  or  such  an  obligation,  or  such  a  transfer  is  made 
to  more  persons  than  one,  jointly  and  not  in  shares,  the 
mortgage  money,  or  other  money  or  money's  worth,  for  the 
time  being  due  to  such  persons  on  the  mortgage  or  obligation, 
shall  be  deemed  to  be  and  remain  money  or  money's  worth 
belonging  to  those  persons  on  a  joint  account,  as  between 
them  and  the  mortgagor  or  obligor;  and  the  receipt  in  writ- 
ing of  the  survivors  or  last  survivor  of  them,  or  of  the  per- 
sonal representative  of  the  last  survivor,  shall  be  a  complete 
discharge  for  all  money  or  money's  worth  for  the  time  being 
due,  notwithstanding  any  notice  to  the  payer  of  a  severance 
of  the  joint  account. 

tt'Sion.''  (2)   "^^i^  section  shall  apply  only  if  and  as  far  as  a  con- 

trary intention  is  not  expressed  in  the  mortgage  or  obliga- 
tion or  transfer,  and  shall  have  effect  subject  to  the  terms 
thereof.     R.S.O.  1914,  c.  133,  s.  4. 

JOINT    CONTRACTS. 


Remedies 
against 
representa- 
tives of 
deceased 
joint 
contractors. 


4.  In  case  any  one  or  more  joint  contractors,  obligors  or 
partners  die  the  person  interested  in  the  contract,  obligation 
or  promise  entered  into  by  such  joint  contractors,  obligors  or 
partners  may  proceed  by  action  against  the  representatives 
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of  the  deceased  contractor,  obligor  or  partner  in  the  same 
manner  as  if  the  contract,  oblig:ation  or  promise  had  been 
joint  and  several,  and  this  notwithstanding  there  may  be 
another  person  liable  under  such  contract,  obligation  or 
promise  still  living,  and  an  action  pending  against  such  per- 
son ;  but  the  property  and  effects  of  shareholders  in  charter- 
ed banks  or  the  members  of  other  incorporated  companies 
shall  not  be  liable  to  a  greater  extent  than  they  would  have 
been  if  this  section  had  not  been  passed.  R.S.O.  1914,  c.  133, 
s.  5. 


5, —  (1)  A  covenant,  and  a  contract  under  seal,  and  a  bond  Effect  of  cov 
or  obligation  under  seal,  made  with  two  or  more  jointly  totwo'or^ore 
pay  money  or  to  make  a  conveyance,   or  to   do  any  other  j^'^^'^^j 
act  to  them  or  for  their  benefit,  shall  be  deemed  to  include  44-45  vict. 
and  shall  by  virtue  of  this  Act  imply  an  obligation  to  do  the  '^'     '^' 
act  to  or  for  the  benefit  of  the  survivor  or  survivors  of  them, 
and  to  or  for  the  benefit  of  any  other  person  to  whom  the 
right  to  sue  on  the  covenant,  contract,  bond  or  obligation 
devolves. 

(2)  This  section  shall  extend  to  a  covenant  implied   by  idem. 
The  Conveyancing  and  Law  of  Property  Act.  Rev.  stat. 

(3)  This  section  applies  only  if  and  as  far  as  a  contrary  Contrary 
intention  is  not  expressed  in  the  covenant,   contract,   bond  *"*^"^'°"- 
or  obligation,  and  shall  have  effect  subject  to  the  covenant, 
contract,  bond  or  obligation  and  to  the  provisions  therein  con- 
tained.    R.S.O.  1914,  c.  133,  s.  6. 


BILLS  OF  LADING. 

6. —  (1)   Every  consignee  of  goods  named  in  a  bill  of  lad- Rights  and 
ing  and  every  endorsee  of  a  bill  of  lading  to  whom  the  pro- |.'^^^|g^gg°^ 
perty  in  the  goods  therein  mentioned  passes  upon,  or  by  rea-  and  endorsees 
son  of  such  consignment  or  endorsement,  shall  have  and  be  lading, 
vested  with  all  rights  of  action,  and  be  subject  to  the  same  j^.^'g'v' 
liabilities  in  respect  of  the  goods  as  if  the  contract  contained  <=•  m- 
in  the  bill  of  lading  had  been  made  with  him. 

(2)  Nothing  in  this  section  shall  prejudice  or  affect  any  certain 
right  of  stoppage  in  transitu,  or  any  right  to  claim  freight  Jj^^.*?^?g^<^ 
against  the  original  shipper  or  owner,  or  any  liability  of  the  not  affected, 
consignee  or  endorsee,  by  reason  or  in  consequence  of  his 

being  such  consignee  or  endorsee,  or  of  his  receipt  of  the 
goods  by  reason  of  or  in  consequence  of  such  consignment  or 
endorsement. 

(3)  Every  bill  of  lading  in  the  hands  of  a  consignee  orP'"sofiad- 
endorsee   for   valuable   consideration   representing   goods   to  evidence 
have  been  shipped  on  board  a  vessel,  train  or  conveyance  oia^^r!' 
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any  kind  shall  be  conclusive  evidence  of  shipment  as  against 
the  master  or  other  person  signing  the  same,  notwithstanding 
that  the  goods  or  some  part  thereof  may  not  have  been  so 
shipped,  unless  the  holder  of  the  bill  of  lading  has  actual 
notice  at  the  time  of  receiving  the  same  that  the  goods  had 
not  in  fact  been  laden  on  board,  or  unless  the  bill  of  lading 
has  a  stipulation  to  the  contrary;  but  the  master  or  other 
person  so  signing  may  exonerate  himself  in  respect  to  such 
misrepresentation  by  showing  that  it  was  caused  without 
any  default  on  his  part,  and  wholly  by  the  fraud  of  the 
shipper  or  of  the  holder,  or  of  some  person  under  whom  the 
holder  claims.     R.S.O.  1914,  c.  133,  s.  7. 


WAREHOUSE  RECEIPTS,   ETC.,   AS   COLLATERAL   SECURITY. 


Assignment 
of  warehouse 
receipts. 


What  passes 

under 

endorsement. 


Rights  of 
transferee. 


T. —  (1)  The  owner  of  or  other  person  entitled  to  receive 
the  goods  included  in  a  warehouse  receipt  or  bill  of  lading 
may  transfer  such  warehouse  receipt  or  bill  of  lading  by 
endorsement  thereon  signed  by  himself,  his  attorney  or  agent 
to  any  other  person  as  collateral  security  for  any  debt  owing 
by  him. 

(2)  The  endorsement  shall  from  the  date  thereof  vest  in 
the  transferee  all  the  right  and  title  of  the  endorser  to  or  in 
such  goods  subject  to  the  right  of  the  endorser  to  have  such 
warehouse  receipt  or  bill  of  lading  re-transferred  to  him  if 
the  debt  is  paid  when  due. 

(3)  If  the  debt  is  not  paid  when  due  the  person  to  whom 
such  warehouse  receipt  or  bill  of  lading  was  so  transferred 
may  sell  the  goods  and  retain  the  proceeds  or  so  much  thereof 
as  will  be  equal  to  the  amount  of  the  debt,  and  shall  return 
the  overplus,  if  any,  to  the  endorser.  R.S.O.  1914,  c.  133, 
s.  8. 


Warehouse  8.  Where  a  person  by  whom  a  warehouse  receipt  or  bill 

of  lading  of  lading  might  be  given  for  goods  in  his  capacity  as  a 
owner^who  is  "filler,  or  the  owner  or  keeper  of  a  harbour,  cove,  pond, 
warehouse  wharf,  yard,  warehouse,  shed,  storehouse  or  other  place  for 
the  storage  of  goods  delivered  to  him  as  bailee,  master  of  a 
vessel  or  carrier,  is  the  owner  of  or  entitled  himself  other- 
wise than  in  such  capacity  to  receive  the  goods,  any  ware- 
house receipt  or  bill  of  lading,  or  any  acknowledgment  or  cer- 
tificate intended  to  answer  the  purpose  thereof,  given  and 
endorsed  by  such  person  shall  be  as  valid  and  effectual  for 
the  purposes  of  this  Act  as  if  the  warehouse  receipt,  bill  of 
lading,  acknowledgment  or  certificate  had  been  given  by  one 
person  and  endorsed  by  another.     R.S.O.  1914,  c.  133,  s.  9. 


9.  If  goods  are  manufactured  or  produced  from  the  goods 


As  to  goods 
manufac- 

artfc1ei'°™       Or  any  of  them  included  in  or  covered  by  any  warehouse  re- 
piedged.  ccipt,  whilc  SO  covcred,  the  person  holding  such  warehouse 


Sec.  12  (a).  mercantile  law.  Chap.  161.  1671 

receipt  shall  hold  or  continue  to  hold  such  goods  during  the 
process  and  after  the  completion  of  such  manufacture  or 
production  with  the  same  right  and  title  and  for  the  same 
purposes  and  upon  the  same  conditions  as  he  held  or  could 
have  held  the  original  goods.     R.S.O.  1914,  c.  133,  s.  10. 

lO. —  (1)  No  goods   other    than    timber,    boards,    deals,  Limit  of  time 
staves,  sawlogs  or  other  lumber  shall  be  held  in  pledge  for  any  goods^in  "^ 
period  exceeding  six  months.  pledge. 

(2)  No  lumber,  boards,  deals,  staves,  sawlogs  or  other  lum-idem, 
ber  shall  be  held  in  pledge  for  any  period  exceeding  twelve 
months. 

(3)  No  transfer  of  a  bill  of  lading  or  warehouse  receipt  when  the 
shall  be  made  under  this  Act  to  secure  the  payment  of  any  ^l^i^™*^^^ 
debt  unless  the  debt  is  contracted  at  the  time  of  the  acquisi- 
tion of  the  bill  of  lading  or  warehouse  receipt,  or  upon  the 
written  promise  or  agreement  that  such  bill  of  lading  or  ware- 
house receipt  would  be  given  to  such  person.     R.S.O.  1914, 

c.  133,  s.  11. 


1 1  ■  All  advances  made  on  the  security  of  a  bill  of  lading  P/'*"^  <''*'™ 

.,,,.  ,*^  ,.  ^oE  person 

or  warehouse  receipt  shall  give  to  the  person  making  the  making 
advances  a  claim  for  the  re-payment  of  the  advances  on  the  unpaid^  "''^'^ 
goods  therein  mentioned,  or  into  which  they  have  been  con- ^®'^'^°'"- 
verted,  prior  to  and  by  preference  over  the  claim  of  any 
unpaid  vendor  or  other  creditor,  save  and  except  claims  for 
wages   for   labour   performed   in   making   and   transporting 
timber,  boards,  deals,  staves,  sawlogs  or  other  lumber ;  but 
such  preference  shall  not  be  given  over  the  claim  of  an  un- 
paid vendor  who  had  a  lien  upon  the  goods  at  the  time  of 
the  acquisition  by  such  person  of  the  bill  of  lading  or  ware- 
house receipt,  unless  the  same  was  acquired  by  him  without 
knowledge  of  such  lien.     R.S.O.  1914,  c.  133,  s.  12. 


12.  In  the  event  of  the  non-payment  at  maturity  of  any  saie  of  goods 
debt  or  liability  secured  by  a  bill  of  lading  or  warehouse ^^^en^oj^^^g^'t 
receipt   the   holder   thereof   may   sell   the    goods   mentioned 
therein  or  so  much  thereof  as  will  suffice  to  pay  such  debt  or 
liability  with  interest  and  expenses,  returning  the  surplus, 
if  any,  to  the  person  from  whom  the  bill  of  lading  or  ware- 
house receipt,  or  the  goods  mentioned  therein,  as  the  case  may 
be,  were  acquired;  but  such  power  of  sale  shall  be  exercised Require- 
subject  to  the  following  provisions :  ™^°*^' 

(a)  No  sale  of  any  timber,  boards,  deals,  staves,  saw-  Notice  of  sale 
logs  or  other  lumber  shall  be  made  under  this*'*  t'l^ber,  etc. 
Act  without  the  consent  in  writing  of  the  owner 
until  notice  of  the  time  and  place  of  such  sale 
has  been  given  by  registered  letter  to  the  last 
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known  address  of  the  pledgor  at  least  thirty  days 
before  the  sale  thereof. 


Notice  of  sale 
of  other 
goods. 


(&)  No  goods  other  than  timber,  boards,  deals,  staves, 
sawlogs  or  other  lumber  shall  be  sold  under  the 
provisions  of  this  section  without  the  consent  of 
the  owner  until  notice  of  the  time  and  place  of 
sale  has  been  given  by  a  registered  letter  to  the 
last  known  address  of  the  pledgor  thereof  at  least 
ten  days  before  the  sale  thereof. 


Sale  to  be  by 
auction, 
R.S.C.  c.  29, 

s.    89. 


(c)  Every  sale  under  such  power  of  sale  without  the 
consent  of  the  owner  shall  be  made  by  public  auc- 
tion after  notice  thereof  by  advertisement  in  at 
least  two  newspapers  published  in  or  nearest  to 
the  place  where  the  sale  is  to  be  made,  stating 
the  time  and  place  thereof.  E.S.O.  1914,  c.  133, 
s.  13. 


Transfer  of 
warehouse 
receipts  for 
crude  petro- 
leum issued 
by  incorpor- 
ated 
companies. 


1  3. —  (1)  Ev€ry  transportation  receipt,  warehouse  receipt, 
accepted  order  and  certificate  for  crude  petroleum,  issued  by 
any  incorporated  company  authorized  to  carry  on  the  busi- 
ness of  warehousing,  shall  be  transferable  by  endorsement, 
either  special  or  in  blank,  and  upon  being  endorsed  in  blank 
shall  become  transferable  by  delivery,  and  every  such  en- 
dorsement or  transfer  by  delivery  shall  transfer  all  right  of 
property  and  possession  of  the  petroleum  mentioned  in  any 
such  transportation  or  warehouse  receipt,  accepted  order  or 
certificate,  to  the  endorsee  or  transferee  thereof,  subject  to 
the  terms  and  conditions  of  such  transportation  or  warehouse 
receipt,  accepted  order  or  certificate  as  fully  and  completely 
as  if  a  sale  of  the  petroleum  mentioned  therein  had  been  made 
in  the  ordinary  way. 


Idem. 


(2)  On  the  delivery  of  any  petroleum  mentioned  in  such 
document  by  such  company  in  good  faith,  to  a  person  in 
possession  of  such  transportation  or  warehouse  receipt  ac- 
cepted order  or  certificate  so  endorsed  or  transferred  the  com- 
pany shall  be  freed  from  all  further  liability  in  respect 
thereof,  and  the  endorsee  or  transferee  or  holder  of  every 
such  transportation  or  warehouse  receipt,  accepted  order  or 
certificate  to  whom  the  property  in  the  petroleum  mentioned 
therein  passes  by  reason  of  such  endorsement  or  delivery, 
shall  have  transferred  to  and  vested  in  him  all  rights  of 
action  and  be  subject  to  the  same  liabilities  in  respect  of 
such  petroleum  as  if  the  contract  contained  in  the  trans- 
portation or  warehouse  receipt,  accepted  order  or  certificate 
had  been  made  by  the  company  with  himself.  R.S.O.  1914, 
c.  133,  s.  14, 
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STIPULATIONS   AS   TO   TIME. 

1  4.  Stipulations  in  contracts  as  to  time  or  otherwise  which  Construction 
would  not,  before  the  passing  of  The  Ontario  Judicature  Act,  tions^nor 
1881,  have  been  deemed  to  be  or  to  have  become  of  the  essence  ll  J|J^  l^^!^^'^ 
of  such  contracts  in  a  court  of  equity  shall  receive  in  all  tract, 
courts  the  same  construction  and  effect  as  they  would  prior 
to  the  passing  of  that  Act  have  received  in  equity.     R.S.O. 
1914,  c.  133,  s.  15. 


SATISFACTION  BY  PART  PERFORMANCE. 

15.  Part  performance  of  an  obligation  either  before  orPartper- 
af  ter  a  breach  thereof  when  expressly  accepted  by  ^he  creditor  ^°^™'*°<=e. 
in  satisfaction  or  rendered  in  pursuance  of  an  agreement  for 
that  purpose,  though  without  any  new  consideration,  shall  be 
held  to  extinguish  the  obligation.     R.S.O.  1914,  c.  133,  s.  16. 
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CHAPTER  162. 


The  Assignments  and  Preferences  Act. 


Interpreta- 
tion. 

"Judge." 


1  ■  In  this  Act, 

"Judge"  shall  mean  a  judge  of  the  county  or  district 
ijourt  of  the  county  or  district  in  which  the  assign- 
ment is  required  to  be  registered.  R.S.O.  1914, 
c.  134,  s.  2. 


Where    judge 
disqualified. 


2.  Where  a  judge  is  disqualified  to  act  in  a  matter  arising 
under  this  Act  a  judge  of  the  county  or  district  court  of 
an  adjoining  county  or  district  shall  have  jurisdiction  to  act 
in  his  place.    R.S.O.  1914,  c.  134,  s.  3. 


Nullity   of 
certain    con- 
fessions   of 
judgment, 
etc.,     etc. 


NULLITY  OF   CERTAIN  JUDGMENTS  AND  TRANSFERS. 

3i  Every  confession  of  judgment,  cognovit  actionem  or 
warrant  of  attorney  to  confess  judgment  given  by  a  person, 
being  at  the  time  in  insolvent  circumstances  or  unable  to  pay 
his  debts  in  full  or  knowing  himself  to  be  on  the  eve  of  insol- 
vency, voluntarily  or  by  collusion  with  a  creditor  with  intent 
thereby  to  defeat,  hinder,  delay  or  prejudice  his  creditors 
wholly  or  in  part,  or  to  give  one  or  more  of  his  creditors  a 
preference  over  his  other  creditors,  or  over  any  one  or  more 
of  them,  shall  be  null  and  void  as  against  the  creditors  of  the 
person  giving  the  same  and  shall  be  ineffectual  to  support 
any  judgment  or  execution.    R.S.O.  1914,  c.  134,  s.  4. 


Nullity    of 
gifts,     trans- 
fers,   etc., 
made    with 
intent     to 
defeat  or 
prejudice 
creditors. 


Unjust 
preferences. 


4-. —  (1)  Subject  to  the  provisions  of  section  5  every  gift, 
conveyance,  assignment  or  transfer,  delivery  over  or  payment 
of  goods,  chattels  or  effects,  or  of  bills,  bonds,  notes  or  securi- 
ties, or  of  shares,  dividends,  premiums  or  bonus  in  any  bank, 
company  or  corporation,  or  of  any  other  property,  real  or 
personal,  made  by  a  person  at  a  time  when  he  is  in  insolvent 
circumstances  or  is  unable  to  pay  his  debts  in  full,  or  knows 
that  he  is  on  the  eve  of  insolvency,  with  intent  to  defeat,  hin- 
der, delay  or  prejudice  his  creditors,  or  any  one  or  more  of 
them,  shall,  as  against  the  creditor  or  creditors  injured, 
delayed  or  prejudiced,  be  null  and  void. 

(2)  Subject  to  the  provisions  of  section  5  every  such  gift, 
conveyance,  assignment  or  transfer,  delivery  over  or  payment 
made  by  a  person  being  at  the  time  in  insolvent  circumstances, 
or  unable  to  pay  his  debts  in  full,  or  knowing  himself  to  be 
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on  the  eve  of  insolvency,  to  or  for  a  creditor  with  the  intent 
to  give  such  creditor  an  unjust  preference  over  his  other  cre- 
ditors or  over  any  one  or  more  of  them  shall,  as  against  the 
creditor  or  creditors  injured,  delayed,  prejudiced  or  post- 
poned, be  null  and  void. 

(3)  Subject  to  the  provisions  of  section  5  if  such  a  trans- when  there 
action  with  or  for  a  creditor  has  the  effect  of  giving  that  tfoif'o^f'^nt^'n- 
creditor  a  preference  over  the  other  creditors  of  the  debtor  "»?  ^^  ^ja^is- 

„  .in-  T        •   1  action    has 

or  over  any  one  or  more  oi  them  it  shall  m  and  with  respect  effect  of 
to  any  action  or  proceeding  which,  within  sixty  days  there- presence. 
after,  is  brought,  had  or  taken  to  impeach  or  set  aside  suchj^  ^^^.^j^ 
transaction  be  presumed  prima  facie  to  have  been  made  with  brought. 
the  intent  mentioned  in  subsection  2,  and  to  be  an  unjust 
preference  within  the  meaning  hereof  whether  the  same  is 
made  voluntarily  or  under  pressure. 

(4)  Subject  to  the  provisions  of  section  5  if  such  a  trans-  idem, 
action  with  or  for  a  creditor  has  the  effect  of  giving  that 
creditor  a  preference  over  the  other  creditors  of  the  debtor 

or  over  any  one  or  more  of  them  it  shall,  if  the  debtor  with-  if  assign- 
in  sixty  days  after  the  transaction  makes  an  assignment  for™^^* 
the  benefit  of  his  creditors,  be  presumed  prima  facie  to  have 
been  made  with  the  intent  mentioned  in  subsection  2,  and 
to  be  an  unjust  preference  within  the  meaning  hereof  whether 
the  same  be  made  voluntarily  or  under  pressure. 

(5)  The  word  "creditor"  in  the  fifth  and  sixth  lines  of  "Creditor" 
subsection  2,  in  the  second  and  third  lines  of  subsection  3,  ^^'j.  ^^^J'^^^ 
and  in  the  second  and  third  lines  of  subsection  4,  shall  in-  include 
elude  any  surety  and  the  endorser  of  any  promissory  note  endoTser."*^ 
or  bill  of  exchange  who  would  upon  payment  by  him  of  the 

debt,  promissory  note  or  bill  of  exchange,  in  respect  of  which 
such  suretyship  was  entered  into  or  such  endorsement  was 
given,  become  a  creditor  of  the  person  giving  the  preference 
within  the  meaning  of  these  subsections.  R.S.O.  1914, 
c.  134,  s.  5. 

ASSIGNMENTS  FOR  GENERAL  BENEFIT  OF  CREDITORS. 

5. —  (1)  Nothing  in  the  next  preceding  section  shall  apply  Assignments 
to  an  assignment  made  to  the  sheriff  of  the  county  or  district  crg^itors^'and 
in  which  the  debtor  resides  or  carries  on  business  or,  with  bona  fide 
the  consent  of  a  majority  of  his  creditors  having  claims  of  protectld^" 
$100  and  upwards  computed  according  to  the  provisions  of 
section  24,  to  another  assignee  resident  within  Ontario,  for 
the  purpose  of  paying  rateably  and  proportionately  and  with- 
out preference  or  priority  all  the  creditors  of  the  debtor  their 
just  debts ;  nor  to  any  bona  fide  sale  or  payment  made  in  the 
ordinary  course  of  trade  or  calling  to  an  innocent  purchaser 
or  person ;  nor  to  any  payment  of  money  to  a  creditor,  nor 
to  any  hona  fide  conveyance,  assignment,  transfer  or  delivery 
over  of  any  goods  or  property  of  any  kind,  which  is  made  in 
consideration  of  a  present  actual  hona  fide  payment  in  money, 
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Transfer    to 
creditor     of 
consider- 
ation 
for    sale 
invalid. 


Effect    of 
assignment 
not    in 
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with   Act. 


Security 
given    up 
upon  void 
payment   to 
be  returned. 


Exceptions. 

Wages. 
Rev.    Stat. 
c.   176. 


or  by  way  of  security  for  a  present  actual  bona  fide  advance 
of  money,  or  which  is  made  in  consideration  of  a  present 
actual  bona  fide  sale  or  delivery  of  goods  or  other  property 
where  the  money  paid,  or  the  goods  or  other  property  sold 
or  delivered  bear  a  fair  and  reasonable  relative  value  to  the 
consideration  therefor. 

(2)  In  the  case  of  a  valid  sale  of  goods  or  other  property, 
and  payment  or  transfer  of  the  consideration  or  part  thereof 
by  the  purchaser  to  a  creditor  of  the  vendor,  under  circum- 
stances which  would  render  void  such  a  payment  or  transfer 
by  the  debtor  personally  and  directly,  the  payment  or  trans- 
fer, even  though  valid  as  respects  the  purchaser,  shall  be 
void  as  respects  the  creditor  to  whom  the  same  is  made. 

(3)  Every  assignment  for  the  general  benefit  of  creditors, 
which  is  not  void  under  section  4,  but  is  not  made  to  the  sher- 
iff, nor  to  any  other  person  with  the  prescribed  consent  of 
creditors,  shall  be  void  as  against  a  subsequent  assignment 
which  is  in  conformity  witb  this  Act,  and  shall  be  subject  in 
other  respects  to  the  provisions  thereof  until  and  unless  a 
subsequent  assignment  is  executed  in  accordance  therewith. 

(4)  Where  a  payment  has  been  made  which  is  void  under 
this  Act,  and  any  valuable  security  was  given  up  in  consider- 
ation of  the  payment  the  creditor  shall  be  entitled  to  have 
the  security  restored,  or  its  value  made  good  to  him  before, 
or  as  a  condition  of,  the  return  of  the  payment. 

(5)  Nothing  herein  shall 

(a)  affect  The  Wages  Act,  or  prevent  a  debtor  providing 
for  payment  of  wages  due  by  him  in  accordance 
with  the  provisions  of  that  Act; 


Surrender    of 
securities. 


Exchange   of 
securities. 


Certain 
securities 
to  be  valid. 


(6)  affect  any  payment  of  money  to  a  creditor  where 
such  creditor,  by  reason  or  on  account  of  such 
payment,  has  lost  or  been  deprived  of,  or  has  in 
good  faith  given  up,  any  valid  security  which  he 
held  for  the  payment  of  the  debt  so  paid  unless 
the  security  is  restored  or  its  value  made  good  to 
the  creditor ; 

(c)  apply  to  the  substitution  in  good  faith  of  one  security 

for  another  security  for  the  same  debt  so  far  as 
the  debtor's  estate  is  not  thereby  lessened  in  value 
to  the  other  creditors ;  or 

(d)  invalidate  a  security  given  to  a  creditor  for  a  pre- 

existing debt  where,  by  reason  or  on  account  of 
the  giving  of  the  security,  an  advance  in  money 
is  made  to  the  debtor  by  the  creditor  in  the  bona 
fide  belief  that  the  advance  will  enable  the  debtor 
to  continue  his  trade  or  business  and  to  pay  his 
debts  in  full.  R.S.O.  1914,  c.  134,  s.  6. 
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6.  No  person  other  than  a  permanent  and  bona  fide  resi-  Residence  of 
dent  of  Ontario  shall  be  assignee  under  an  assignment  within  "^*'^'^®°- 
the  provisions  of  this  Act,  nor  shall  any  assignee  delegate 
his  duties  as  assignee  to  or  appoint  as  deputy  any  person 
who  is  not  a  permanent  and  bona  fide  resident  of  Ontario; 
and  no  charge  shall  be  made  or  recoverable  against  the  assignor 
or  his  estate  for  any  services  or  other  expenses  of  any  such 
assignee,  deputy  or  delegate  of  any  assignee  who  is  not  a 
permanent  and  bona  fide  resident  of  Ontario.  R.S.O.  1914, 
c.  134,  s.  7. 

7-  Every  assignment  made  under  this  Act  for  the  general  Form  of 
benefit  of  creditors,  if  the  property  is  described  in  the  words  f^^'^ge'^erai 
"all  my  personal  property  which  may  be  seized  and  sold  benefit  of 
under  execution  and  all  my  real  estate,  credits,  and  effects, " '''"^**'*°"' 
or  in  words  to  the  like  effect,  shall  vest  in  the  assignee  all 
the  real  and  personal  estate,  rights,  property,  credits,  and 
effects,  whether  vested  or  contingent,  belonging  to  the  assignor 
at  the  time  of  the  assignment,  except  such  as  are  by  law 
exempt  from  seizure  or  sale  under  execution,  subject,  however, 
as  regards  land,  to  the  provisions  of  The  Registry  Act  and  Rev.  stat. 
The  Land  Titles  Act.    R.S.O.  1914,  c.  134,  s.  8.  cc.  155,158. 

[As  to  the  preferential  lien  of  a  landlord,  see  Landlord  and 
Tenant  Act,  Rev.  Stat.  c.  190.] 

&.  Every  assignment  for  the  general  benefit  of  creditors,  ah  assign- 
whether  it  is  or  is  not  expressed  to  be  made  under  or  in  gen°erai  ^bene- 
pursuance  of  this  Act,  and  whether  the  assignment  does  or  ^^^^\^''''^^'- 
does   not   include   all   the   real   and   personal   estate   of  the  subject  to^ 
assignor,  shall  vest  the  estate,  whether  real  or  personal  or*^'^  ^*'*' 
partly   real   and   partly   personal,    thereby   assigned   in   the 
assignee  therein  named  for  the  general  benefit  of  creditors, 
and  such  assignment  and  the  property  thereby  assigned  shall 
be  subject  to  all  the  provisions  of  this  Act,  and  the  same  shall 
apply  to  the  assignee  named  in  such  assignment.    R.S.O.  1914, 
c.  134,  s.  9. 

9.  If  an  assignor  executing  an  assignment  under  this  Act  How  claims 
for  the  general  benefit  of  his  creditors  owes  debts  both  indi- where"  di?- 
vidually  and  as  a  member  of  a  partnership,  or  as  a  member '^'"^"'^  estates. 
of  different  partnerships,  the  claims  shall  rank  first  upon  the 
estate  by  which  the  debts  they  represent  were  contracted,  and 
shall  only  rank  upon  the  other  or  others  after  all  the  creditors 
of  such  other  estate  or  estates  have  been  paid  in  full.    R.S.O. 
1914,  c.  134,  s.  10. 

10. —  (1)  A  majority  in  number  and  value  of  the  creditors  Appointment 
who  have  proved  claims  to  the  amount  of  $100  or  upwards  assigliee!'*^*^ 
may  substitute  for  the  sheriff,  or  for  an  assignee  under  an 
assignment  to  which  subsection  3  of  section  5  applies,  a  per- 
son residing  in  the  county  or  district  in  which  the  assignor 
resided  or  carried  on  business  at  the  time  of  the  assignment. 
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(2)  An  assignee  may  be  removed  and  another  substituted, 


Removal, 

substitution  jj-j^-  i  •  •     ,     -i   -,        ,-,        •      i 

or  addition.    Or  an  aaditional  assignee  appointed  by  the  judge. 


Death    of 
assignee. 


Effect   on 
estate. 


(3)  Where  an  assignee  dies  a  new  assignee  may  be  appointed 
in  the  manner  provided  by  subsection  2. 

(4)  Where  a  new  or  additional  assignee  is  appointed  the 
estate  shall  vest  in  him  or  in  him  jointly  with  his  co-assignee 
without  a  conveyance  or  transfer,  and  he  shall  register  a 
verified  copy  of  the  resolution  of  the  creditors  or  of  the  order 
appointing  him  in  the  office  in  which  the  assignment  was 
registered. 

Registration.  (•5-)  j^  verified  copy  of  the  resolution  or  of  the  order  may 
be  registered  in  the  proper  registry  or  land  titles  office  and 
the  registration  thereof  shall  have  the  same  effect  as  the  reg- 
istration of  a  conveyance.   K.S.O.  1914,  c.  134,  s.  11. 


Rights   of 
assignee. 


Right   of 
creditor   in 
certain   cases 
if  assignee 
refuses. 


Following 
proceeds  of 
property 
fraudulently 
transferred. 


11. —  (1)  Except  as  in  this  section  is  otherwise  provided 
the  assignee  shall  have  the  exclusive  right  of  suing  for  the 
rescission  of  agreements,  deeds  and  instruments  or  other 
transactions  made  or  entered  into  in  fraud  of  creditors  or 
in  violation  of  this  Act. 

(2)  Where  a  creditor  desires  to  cause  any  proceeding  to 
be  taken  which,  in  his  opinion,  would  be  for  the  benefit  of 
the  estate,  and  the  assignee  under  the  authority  of  the  credi- 
tors or  inspectors  refuses  or  neglects  to  take  such  proceeding 
after  being  required  so  to  do  the  creditor  shall  have  the  right 
to  obtain  an  order  of  the  judge  authorizing  him  to  take  the 
proceeding  in  the  name  of  the  assignee,  but  at  his  own  expense 
and  risk,  upon  such  terms  and  conditions  as  to  indemnity  to 
the  assignee  as  the  judge  may  prescribe,  and  thereupon  any 
benefit  derived  from  the  proceeding  shall,  to  the  extent  of  his 
claim  and  full  costs,  belong  exclusively  to  the  creditor  insti- 
tuting the  same  for  his  benefit,  but  if,  before  such  order  is 
obtained,  the  assignee  signifies  to  the  judge  his  readiness  to 
institute  the  proceeding  for  the  benefit  of  the  creditors,  the 
order  shall  prescribe  the  time  within  which  he  shall  do  so, 
and  in  that  case  the  advantage  derived  from  the  proceeding, 
if  instituted  within  such  time,  shall  belong  to  the  estate. 
.  R.S.O.  1914,  c.  134,  s.  12. 

1  2. —  (1)  In  the  case  of  a  gift,  conveyance,  assignment  or 
transfer  of  any  property,  real  or  personal,  which  is  invalid 
against  creditors,  if  the  person  to  whom  the  gift,  conveyance, 
assignment  or  transfer  was  made  shall  have  sold  or  disposed 
of,  realized  or  collected  the  property  or  any  part  thereof,  the 
money  or  other  proceeds  may  be  seized  or  recovered  in  any 
action  by  a  person  who  would  be  entitled  to  seize  and  recover 
the  property  if  it  had  remained  in  the  possession  or  control 
of  the  debtor  or  of  the  person  to  whom  the  gift,  conveyance, 
transfer,  delivery  or  payment  was  made,  and  such  right  to 
seize  and  recover- shall  belong  not  only  to  an  assignee  for  the 
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general  benefit  of  the  creditors  of  the  debtor  but,  where  there 
is  no  such  assignment,  to  all  creditors  of  the  debtor. 

(2)  Where  there  is  no  assignment  for  the  benefit  of  credi- Ta^^g^^pro- 
tors,  and  the  proceeds  are  of  such  a  character  as  to  be  seiz- execution. 
able  under  execution,  they  may  be  seized  under  the  execution 

of  any  creditor  and  shall  be  subject  to  the  provisions  of  The  ^^^^g^'**- 
Creditors  Relief  Act. 

(3)  Where  there  is  no  assignment  for  the  benefit  of  credi- CredUor^  ^^ 
tors,  and  whether  the  proceeds  are  or  are  not  of  such  a  char- half  of  him- 
acter  as  to  be  seizable  under  execution,  an  action  may  be  other  credi- 
brought  therefor  by  a  creditor,  whether  an  execution  creditor  *"''^- 

or  not,  on  behalf  of  himself  and  all  other  creditors,  or  such 
other  proceedings  may  be  taken  as  may  be  necessary  to  ren- 
der the  proceeds  available  for  the  general  benefit  of  the  credi- 
tors. 

(4)  This  section  shall  not  apply  as  against  innocent  P^^"- ^n^ocent*"^  °^ 
chasers  of  the  property.    R.S.O.  1914,  c.  134,  s.  13.  purchasers. 

13.  An  assignment  for  the  general  benefit  of  creditors  ^^^'^l^^*'"*^ 
under  this  Act  shall  take  precedence  of  attachments,  garni-  precedence 
shee  orders,  judgments,  executions  not  completely  executed  men*ts.^  etc. 
by  payment,  and  orders  appointing  receivers  by  way  of  equit- 
able execution  subject  to  the  lien,  if  any,  of  an  execution 
creditor  for  his  costs  where  there  is  but  one  execution  in  the 
sheriff's  hands  or  to  the  lien,  if  any,  for  his  costs  of  the  credi- 
tor, who  has  the  first  execution  in  the  sheriff's  hands.    R.S.O. 
1914,  c.  134,  s.  14. 

■14.  Where  the  Crown  has  a  claim  in  respect  of  estreated  ^^.j^^'" ,°/ 

1      •!  •  1  f  11  •  Claims    by 

bail  against  the  estate  of  a  person  who  makes  an  assignment  Crown, 
for  the  benefit  of  his  creditors  the  Lieutenant-Governor  in 
Council  may  waive  any  preference  in  respect  of  such  claim 
which  the  Crown  has  against  such  estate  by  virtue  of  its  pre- 
rogative right.     R.S.O.  1914,  c.  134,  s.  15. 

15.  No  advantage  shall  be  obtained  by  any  creditor  by  ^^^'^.'^^ment 
reason  of  any  mistake,  defect  or  imperfection  in  any  assign- 
ment under  this  Act  for  the  general  benefit  of  creditors  if 
the  same  can  be  amended  or  corrected,  and  any  such  mistake, 
defect  or  imperfection  shall  be  amended  by  the  judge  on  the 
application  of  the  assignee  or  of  any  creditor  of  the  assignor, 
and  on  such  notice  to  other  parties  concerned  as  the  judge 
shall  think  reasonable,  and  the  amendment,  when  made,  shall 
have  relation  back  to  the  date  of  the  assignment,  but  not  so 
as  to  prejudice  the  rights  of  innocent  purchasers.  R.S.O. 
1914,  c.  134,  s.  16. 


1  6. —  (1)  A  notice  of  the  assignment  shall  forthwith,  after  Pubiishin 
the  delivery  thereof  to  him  or  his  assent  thereto,  be  published  "<'*.'<=«  °^ 
by  the  assignee  at  least  once  in  the  Ontario  Gazette  and  not 


assignment. 
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less  than  twice  in  one  newspaper  having  a  general  circulation 
in  the  county  or  district  in  which  the  property  assigned  is 
situate. 

(2)  The  assignment  or  a  copy  thereof  shall  also,  within  five 
days  from  the  execution  thereof,  be  registered  by  the  assignee, 
together  with  an  affidavit  of  a  witness  thereto  of  the  due 
execution  of  the  assignment,  in  the  office  of  the  clerk  of  the 
county  or  district  court  of  the  county  or  district  in  which 
the  assignor,  if  a  resident  in  Ontario,  resided  at  the  time  of 
the  execution  thereof,  or  if  not  a  resident  then  in  the  office 
of  the  clerk  of  the  county  or  district  court  of  the  county 
or  district  where  the  personal  property  so  assigned  or  where 
the  principal  part  thereof  is  at  the  time  of  the  execution  of 
such  assignment;  and  the  clerk  shall  number  and  enter  such 
assignments  and  endorse  thereon  the  time  of  receiving  the 
same,  and  the  same  shall  be  open  for  the  inspection  of  all 
persons  desiring  to  inspect  the  same, 

(3)  The  clerk  shall  be  entitled  to  the  same  fees  for  services 
as  if  the  assignment  had  been  registered  under  The  Bills  of 
Sale  and  Chattel  Mortgage  Act. 

(4)  For  the  purposes  of  subsection  2  the  Provisional  County 
of  Haliburton  shall  be  deemed  part  of  the  County  of  Victoria. 
R.S.O.  1914,  c.  134,  s.  17. 

1  T. —  (1)  If  the  notice  is  not  published  as  provided  by  the 
next  preceding  section,  or  if  the  assignment  is  not  registered 
within  five  days  from  the  delivery  thereof  to  the  assignee  or 
his  assent  thereto,  the  assignee  shall  incur  a  penalty  of  $10 
for  each  and  every  day  during  which  the  default  continues. 

(2)  The  burden  of  proving  the  time  of  such  delivery  or 
assent  shall  be  upon  the  assignee. 

(3)  Where  the  assignment  is  made  to  a  sheriff  he  shall 
not  incur  the  penalty  unless  he  has  been  paid  or  tendered  the 
cost  of  advertising  and  of  registering  the  assignment,  nor 
shall  he  be  bound  to  act  under  the  assignment  until  his  costs 
in  that  behalf  are  paid  or  tendered  to  him.  R.S.O.  1914, 
c.  134,  s.  18. 

1  8.  If  the  assignment  is  not  registered,  or  notice  thereof 
is  not  published,  the  judge  may,  upon  the  application  of  any 
person  interested  in  the  assignment,  by  order  enforce  the  regis- 
tration of  the  assignment  or  the  publication  of  the  notice. 
R.S.O.  1914,  c.  134,  s.  19. 

(As  to  costs  of  order,  see  The  Judges  Orders  Enforcement 
Act,  Rev.  8tat.  c.  111.) 


Omission   to 
publish,    etc. 


1 9.  The  omission  to  publish  or  register  as  required  by 
section  16  shall  not,  nor  shall  any  irregularity  in  the  publi- 
cation or  registration,  invalidate  the  assignment.  R.S.O. 
1914,  c.  134,  s.  20. 


See.  23.  assignments  and  preferences.       Chap.  162.  1681 

DUTIES  and  powers  OF  ASSIGNEE   AND   INSPECTOR. 

220i. —  (1)  It  shall  be  the  duty  of  the  assignee  immediately  Duty  to 
to  inform  himself,  by  reference  to  the  assignor  and  his  records  of  c™dUorf. 
of  account,  of  the  names  and  residences  of  the  assignor's  credi- 
tors, and,  within  five  days  from  the  date  of  the  assignment, 
to  call  a  meeting  of  the  creditors  for  the  appointment  of 
inspectors  and  the  giving  of  directions  with  reference  to  the 
disposal  of  the  estate  by  mailing  prepaid  and  registered  to  1^^,^;^^ 
every  creditor  known  to  him  a  notice  calling  the  meeting  to  thereof. 
be  held  in  his  office  or  some  other  convenient  place  to  be 
named  in  the  notice  not  later  than  twelve  days  after  the  mail- 
ing thereof,  and  by  advertisement  in  the  Ontario  Gazette. 

(2)  All  other  meetings  to  be  held  shall  be  called  in  like  other 
manner.    R.S.O.  1914,  c.  134,  s.  21.  meetings. 

21. —  (1)   The  creditors  at  any  meeting  may  appoint  one  Appointment 
or  more  inspectors  who  shall  superintend  and  direct  the  pro-"*  inspectors. 
ceedings  of  the  assignee  in  the  management  and  winding  up 
of  the  estate,  and  may  also  at  any  subsequent  meeting  for  that 
purpose  revoke  the  appointment  of  any  inspector.  Revocation. 

(2)  Where  the  appointment  of  an  inspector  is  revoked  or  Appointment 
where  an  inspector  dies,  resigns  his  office  or  leaves  Ontario  9^  another 
the  creditors  at  any  meeting  may  appoint  another  inspec- 
tor to  take  his  place. 

(3)  An  inspector  shall  not  directly  or  indirectly  purchase  inspector  not 
any  part  of  the  stock-in-trade,  debts  or  other  assets  of  the  asse^ts'^*^^^^^ 
assignor.     R.S.O.  1914,  c.  134,  s.  22.  38V.'(Dom.) 

c.    16,    s.    35. 

22. —  (1)   In  case  of  a  request  in  writing  signed  by  a  major- Meeting  of 
ity  of  the  creditors  having  claims  duly  proved  of  $100  and  request'^  of^^ 
upwards,  computed  according  to  the  provisions  of  section  24,  majority 
it  shall  be  the  duty  of  the  assignee,  within  two  days  after    ^^^'^ ' 
receiving  such  request,  to  call  a  meeting  of  the  creditors  for 
a  day  not  later  than  twelve  days  after  he  receives  the  request, 
and  in  case  of  default  the  assignee  shall  incur  a  penalty  of  Penalty  for 
$25  for  every  day  after  the  expiration  of  the  time  limited  for  meetin^g.'"^ 
calling  the  meeting  until  it  is  called. 

(2)   In  case  a  sufficient  number  of  creditors  do  not  attend  Power  of 
the  meeting  mentioned  in  section  20,  or  fail  to  give  directions  •'"''^e. 
with  reference  to  the  disposal  of  the  estate,  the  judge  may 
give  such  directions  as  he  may  deem  necessary  for  that  pur- 
pose.   R.S.O.  1914,  c.  134,  s.  23. 

23.  At  any  meeting  of  creditors  the  creditors  may  vote  in  voting  at 
person  or  by  proxy  authorized  in  writing,  but  no  creditor  "meeting, 
whose  vote  is  disputed  shall  be  entitled  to  vote  until  he  has 
filed  with  the  assignee  an  affidavit  in  proof  of  his   claim, 
stating  the  amount  and  nature  thereof.    R.S.O.  1914,  c.  134, 
s.  24. 
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Scale  of  24-, —  (1)  Subject  to  the  provisions  of  section  10  all  ques- 

tions at  meetings  of  creditors  shall  be  decided  by  the  major- 
ity of  votes,  and  for  such  purpose  the  votes  of  creditors  shall 
be  calculated  as  follows : 

For  every  claim  of  or  over  $100  and  not  exceeding  $200, 
one  vote. 

For  every  claim  of  or  over  $200  and  not  exceeding  $500, 
two  votes. 

For  every  claim  of  or  over  $500  and  not  exceeding  $1,000, 
three  votes. 

For  every  additional  $1,000  or  fraction  thereof,  one  vote. 

Upon  claims        (2)  No  pcrsou  shall  be  entitled  to  vote  on  a  claim  acquired 
acquired         after  the  assignment  unless  the  entire  claim  is  acquired,  but 
assignment,     this  shall  uot  apply  to  pcrsous  acquiring  notes,  bills  or  other 
securities  upon  which  they  are  liable. 

Casting  vote.  (3)  In  casc  of  a  tie  the  assignee  or,  if  there  are  two 
assignees,  the  assignee  nominated  for  that  purpose  by  the 
creditors,  or  by  the  judge  if  none  has  been  nominated  by  the 
creditors,  shall  have  a  casting  vote. 


Valuing 
securities. 


(4)  Every  creditor  in  his  proof  of  claim  shall  state  whether 
he  holds  any  security  for  his  claim  or  any  part  thereof ;  and 
if  such  security  is  on  the  estate  of  the  assignor,  or  on  the 
estate  of  a  third  person  for  whom  the  assignor  is  only  second- 
arily liable,  he  shall  put  a  specified  value  thereon  and  the 
assignee,  under  the  authority  of  the  creditors,  may  either  con- 
sent to  the  creditor  ranking  for  the  claim  after  deducting 
such  valuation,  or  he  may  require  from  the  creditor  an 
assignment  of  the  security  at  an  advance  of  ten  per  centum 
upon  the  specified  value  to  be  paid  out  of  the  estate  as  soon  as 
the  assignee  has  realized  such  security;  and  in  such  case  the 
difference  between  the  value  at  which  the  security  is  retained 
and  the  amount  of  the  gross  claim  of  the  creditor  shall  be  the 
amount  for  which  he  shall  rank  and  vote  in  respect  of  the 
estate. 

Right  to  re-  (5)  If  a  Creditor's  claim  is  based  upon  a  negotiable  instru- 
t^afn  *^c '^es"^"^  mcnt  upou  which  the  assignor  is  only  indirectly  or  secondar- 
ily liable,  and  which  is  not  mature  or  exigible,  such  creditor 
shall  be  considered  to  hold  security  within  the  meaning  of 
this  section,  and  shall  put  a  value  on  the  liability  of  the  per- 
son primarily  liable  thereon  as  being  his  security  for  the 
payment  thereof ;  but  after  the  maturity  of  such  liability  and 
its  non-payment,  he  shall  be  entitled  to  amend  his  claim  and 
revalue  his  security. 

When  credi-        (6)  Where  a  person  claiming  to  be  entitled  to  rank  on  the 

secuHt^^'ffiis  estate  holds  security  for  his  claim,  or  any  part  thereof,  of 

to  value        such,  a  uaturc  that  he  is  required  by  this  Act  to  value  the 

same,  and  he  fails  to  value  such  security  the  judge,  upon 
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summary  application  by  the  assignee  or  by  any  other  person 
interested  in  the  estate,  of  which  application  at  least  three  ?^owers  of 
days '  notice  shall  be  given  to  the  claimant,  may  order  that,  thereon. 
unless  a  specified  value  be  placed  on  such  security  and  noti- 
fied in  writing  to  the  assignee  within  a  time  to  be  limited  by 
the  order,  the  claimant  shall,  in  respect  of  the  claim,  or  the 
part  thereof  for  which  the  security  is  held,  in  case  the  secur- 
ity is  held  for  part  only  of  the  claim,  be  wholly  barred  of  any 
right  to  share  in  the  proceeds  of  such  estate. 

(7)  If  a  specified  value  is  not  placed  on  such  security,  Consequences 
and  notified  in  writing  to  the  assignee  according  to  the  exi-  of  oT/erf 
gency  of  the  order,  or  within  such  further  time  as  the  judge 
may  by  subsequent  order  allow,  the  claim,  or  the  part,  as  the  Liability  of 
case  may  be,  shall  be  wholly  barred  as  against  such  estate  but  ^^^^^^°'' 
without  prejudice  to  the  liability  of  the  assignor  therefor. 
R.S.O.  1914,  c.  134,  s.  25. 


PROOF    OF    CLAIM. 

25. —  (1)   Every  person  claiming  to  be  entitled  to  rank  on  Proof  of 
the  estate  shall  furnish  to  the  assignee  particulars  of  his  <''^'™- 
claim  proved  by  affidavit  and  such  vouchers  as  the  nature  of 
the  case  admits  of. 

(2)  Where  a  person  claiming  to  be  entitled  to  rank  on  the  Limiting 
estate  does  not,  within  a  reasonable  time  after  receiving  notice ''^^^^or 
of  the  assignment  and  of  the  name  and  address  of  the  assignee,  claim. 
furnish  to  the  assignee  satisfactory  proofs  of  his  claim  as 
provided  by  this  and  the  preceding  sections,  the  judge  upon 
summary  application  by  the  assignee  or  by  any  other  person 
interested  in  the  estate,  of  which  application  at  least  three 
days'  notice  shall  be  given  to  the  claimant,  may  order  that 
unless  the  claim  be  proved  to  the  satisfaction  of  the  judge 
within  a  time  to  be  limited  by  the  order,  the  claimant  shall  no 
longer  be  deemed  a  creditor  of  the  estate  and  shall  be  wholly 
barred  of  any  right  to  share  in  the  proceeds  thereof. 

(3)  If  the  claim  is  not  so  proved  within  the  time  so  lim-  consequen- 
ited,  or  within  such  further  time  as  the  judge  may  by  subse-  f^^^  ^^  p^ofe 
quent  order  allow,  the  same  shall  be  wholly  barred,  and  the  claim, 
assignee  shall  be  at  liberty  to  distribute  the  proceeds  of  the 

estate  as  if  no  such  claim  existed,  but  without  prejudice  to  the 
liability  of  the  assignor  therefor. 

(4)  The  two  next  preceding  subsections  shall  not  interfere  ^ot   to   in- 
with  the  protection  afforded  to  assignees  by  section  51  of  terfere  with 

rm       m         J.         A    J.  Rev.    Stat. 

The  Trustee  Act.  c.  iso. 

(5)  A  person  whose  claim  has  not  accrued  due  shall  never-  creditor 
theless  be  entitled  to  prove  under  the  assignment  and  to  vote  ™^y  P^'oje 

.  n  1-1  •  .••  1  (•  '■'aim  not 

at  meetings  of  creditors,  but  m  ascertaining  the  amount  or  due. 
any  such  claim  a  deduction  for  interest  shall  be  made  for 
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the  time  which  has  to  run  until  the  claim  becomes  due.  R.S.O. 
1914,  c.  134,  s.  26. 


Oontestation 
of    claim. 


Limitation. 


Service  on 
solicitor  of 
assignee. 


Right   of 
assignee 
to  compel 
plaintiff  to 
proceed 
with    action 
against 
assignor. 


26. —  (1)  At  any  time  after  the  assignee  receives  from  any 
person  claiming  to  be  entitled  to  rank  on  the  estate  proof  of 
his  claim  notice  of  contestation  of  the  claim  may  be  served 
by  the  assignee  upon  the  claimant. 

(2)  Within  thirty  days  after  the  receipt  of  the  notice,  or 
within  such  further  time  as  the  judge  may  allow,  an  action 
shall  be  brought  by  the  claimant  against  the  assignee  to 
establish  the  claim,  and  a  copy  of  the  writ  in  the  action,  or 
of  the  summons  in  case  the  action  is  brought  in  a  division 
court,  shall  be  served  on  the  assignee ;  and  in  default  of  such 
action  being  brought  and  writ  or  summons  served  within  the 
time  limited  the  claim  to  rank  on  the  estate  shall  be  forever 
barred. 

(3)  The  notice  by  the  assignee  shall  contain  the  name  and 
place  of  business  of  a  solicitor  upon  whom  service  of  the  writ 
or  summons  may  be  made ;  and  service  upon  him  shall  be 
deemed  sufficient  service.    R.S.O.  1914,  c.  134,  s.  27. 

(4)  Where  prior  to  the  assignment  an  action  has  been 
commenced  against  the  assignor  and  is  pending  at  the  time 
of  the  assignment,  the  assignee  may,  by  notice  served  upon 
the  plaintiff  in  such  action,  require  him  to  proceed,  and  he 
shall  be  bound  to  proceed  in  that  action  to  establish  his  claim, 
instead  of  bringing  an  action  against  the  assignee  as  provided 
for  by  subsection  2  of  this  section,  and  the  plaintiff  may  there- 
upon apply  to  the  court  in  which  the  action  is  brought  for 
an  order  adding  the  assignee  as  a  party  defendant  in  the 
action,  and  the  assignee  may  be  so  added  upon  such  terms  as 
to  the  costs  which  may  be  subsequently  incurred  as  the  court 
or  a  judge  thereof,  or  the  judge  making  the  order,  shall 
direct.    1914,  c.  21,  s.  29. 


Procedure 
where 
assignee 
is  satisfied 
but  assignor 
desires  to 
dispute. 


27. —  (1)  If  the  assignee  is  satisfied  with  the  proof  ad- 
duced in  support  of  a  claim,  but  the  assignor  disputes  the 
same,  the  assignor  shall  do  so  by  notice  in  writing  to  the  as- 
signee, stating  the  grounds  upon  w^hich  he  disputes  the  claim ; 
and  such  notice  shall  be  given  within  ten  days  after  the  as- 
signor is  notified  in  writing  by  the  assignee  that  he  is  satisfied 
with  the  proof  adduced,  and  not  afterwards  unless  by  leave  of 
the  judge. 

Where  (2)  If  upon  receiving  such  notice  of  dispute  the  assignee 

not'^rlquirr*  ^^cs  uot  dccm  it  propcr  to  require  the  claimant  to  bring  an 
action  to  be  actiou  to  establish  his  claim  he  shall  notify  the  assignor  in 
writing  of  the  fact,  and  the  assignor  may  thereupon,  and 
within  ten  days  of  his  receiving  such  notice,  apply  to  the 
judge  for  an  order  requiring  the  assignee  to  serve  a  notice 
of  contestation. 
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(3)  The  order  shall  be  made  only  if,  after  notice  to  the  Conditions, 
assignee,  the  judge  is  of  opinion  that  there  are  good  grounds 

for  contesting  the  claim. 

(4)  If  the  assignor  does  not  make  such  an  application  the  where  deci- 
decision  of  the  assignee  shall,  as  against  him,  be  final  and  assignee 

conclusive.  InaL  ^^ 

(5)  If  upon  the  application  the  claimant  consents  in  writ-  Decision  of 
ing  the  judge  may,  in  a  summary  manner,  decide  the  ques-  ianllty'^of 
tion  of  the  validity  of  the  claim.  claim. 

(6)  If  an  action  is  brought  by  the  claimant  against  the  intervention 
assignee  the  assignor  may  intervene  at  the  trial,  either  per-  af  ^^rTfi^^Jf 
sonally  or  by  counsel,  for  the  purpose  of  calling  and  examin-  a<^tion- 
ing  or  cross-questioning  witnesses.    R.S.O.  1914,  c.  134,  s.  28. 

28» — (1)  No  property  or  assets  of  an  estate  assigned  under  Retention  of 
the  provisions  of  this  Act  shall  be  removed  out  of  Ontario  fh^Pro'vince 
without  the  order  of  the  judge,  and  the  proceeds  of  the  sale  and  deposit 
of  any  such  property  or  assets,  and  all  moneys  received  on°    °^^^®y^- 
account  of  any  estate  shall  be  deposited  by  the  assignee  in  an 
incorporated  bank  within  Ontario,  and  shall  not  be  withdrawn 
or  removed  without  the  order  of  the  judge,  except  in  pay- 
ment of  dividends  and  charges  incidental  to  winding  up  the 
estate. 

(2)  An  assignee  or  any  person  acting  in  his  stead  who  Penalty. 
violates  the  provisions  of  this  section  shall  incur  a  penalty 

of  $500. 

(3)  One-half  of  the  penalty  shall  go  to  the  person  suing  Application 
therefor  and  the  other  half  shall  belong  to  the  estate.  °^  penalty. 

(4)  In  default  of  payment  of  the  penalty  and  all  costs  imprison- 
incurred  in  any  action  or  proceeding  for  the  recovery  thereof,  Suh  'Jf  ^^ 
within  the  time  limited  by  the  judgment,  the  court  in  which  ^f^^n^u 
the  action  is  brought  may  order  that  such  assignee  or  person 

may  be  imprisoned  for  any  period  not  exceeding  thirty  days, 
and  such  assignee  or  person  shall  be  disqualified  from  acting 
as  assignee  of  any  estate  while  such  default  continues.  R.S.O. 
1914,  c.  134,  s.  29. 

29.  Upon  the  expiration  of  one  month  from  the  first  meet-  Accounts  to 
ing  of  creditors,  or  as  soon  as  may  be  thereafter,  and  after  acce^sfbie. 
wards  from  time  to  time  at  intervals  of  not  more  than  three 
months,  the  assignee  shall  prepare,  and  keep  constantly  acces- 
sible to  the  creditors,  accounts  and  statements  of  his  doings 

as  such  assignee,  and  of  the  position  of  the  estate.  R.S.O. 
1914,  c.  134,  s.  30. 

30.  The  law  of  set-off  shall  apply  to  all  claims  made  against  Set-off. 
the  estate,  and  also  to  all  actions  instituted  by  the  assignee 

for  the  recovery  of  debts  due  to  the  assignor,  in  the  same 
manner  and  to  the  same  extent  as  if  the  assignor  were  plain- 
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Sec.  30. 


tiff  or  defendant,  as  the  case  may  be,  except  in  so  far  as  any 
claim  for  set-off  shall  be  affected  by  the  provisions  of  this  or 
any  other  Act  respecting  frauds  or  fraudulent  preferences. 
R.S.O.  1914,  c.  134,  s.  31. 


Notice    of 

dividend 

sheet. 


Dividends  31 .  As  large  a  dividend  as  can  with  safety  be  paid  shall 

paid^  °  ^  be  paid  by  every  assignee  within  twelve  months  from  the  date 
of  the  assignment,  and  earlier  if  required  by  the  inspectors; 
and  thereafter  a  further  dividend  shall  be  paid  every  six 
months,  and  more  frequently  if  required  by  the  inspectors, 
until  the  estate  is  wound  up  and  disposed  of.  R.S.O.  1914, 
c.  134,  s.  32. 

32.  So  soon  as  a  dividend  sheet  is  prepared  notice  thereof 
shall  be  given  by  registered  letter  to  each  creditor,  inclosing 
an  abstract  of  receipts  and  disbursements,  showing  what  inter- 
est has  been  received  by  the  assignee  for  money  in  his  hands, 
together  with  a  copy  of  the  dividend  sheet,  noting  thereon  the 
claims  objected  to,  and  stating  whether  any  reservation  has  or 
has  not  been  made  therefor;  and  after  the  expiry  of  eight 
days  from  the  date  of  mailing  such  notice,  abstract  and  divi- 
dend sheet,  dividends  on  all  claims  not  objected  to  within  that 
period  shall  be  paid.    R.S.O.  1914,  c.  134,  s.  33. 

33. —  (1)  The  assignee  may  take  the  proceedings  author- 
ized by  section  32  of  The  Creditors  Relief  Act  to  be  taken  by  a 
sheriff,  arid  in  that  case  sections  32  and  33  of  that  Act  shall 
apply  mutatis  mutandis  to  proceedings  for  the  distribution  of 
money  and  determination  of  claims  arising  under  an  assign- 
ment made  under  this  Act,  with  the  substitution  of  ' '  assignee ' ' 
for  "sheriff";  but  this  section  shall  not  relieve  the  assignee 
from  mailing  to  each  creditor  the  abstract  and  other  informa- 
tion required  by  section  32  of  this  Act  to  be  sent  to  creditors 
so  far  as  the  same  is  not  contained  in  the  list  sent  by  him 
under  section  32  of  The  Creditors  Belief  Act. 

To   what  (2)  A  judge  of  the  county  or  district  court  of  the  county 

cation  to  be  or  district  where  the  assignment  is  required  to  be  registered 
™***®*  shall  be  the  judge  to  whom  applications  under  this  section 

shall  be  made.    R.S.O.  1914,  c.  134,  s.  34. 


Distributing 
moneys  and 
determining 
claims. 
Rev.    Stat. 
c.  113. 


Remunera- 
tion    of 
assignee. 


34.  The  assignee  shall  receive  such  remuneration  as  shall 
be  voted  to  him  by  the  creditors  at  any  meeting  called  for  the 
purpose  after  the  first  dividend  sheet  has  been  prepared,  or 
by  the  inspectors,  in  case  the  creditors  fail  to  provide  therefor, 
subject  to  review  by  the  judge  upon  complaint  of  the  assignee 
or  of  any  creditor.    R.S.O.  1914,  c.  134,  s.  35. 


Wnere    re- 
muneration 
not    fixed 
before  the 
final  divi- 
dend. 


35.  Where  the  remuneration  of  the  assignee  has  not  been 
fixed  under  the  next  preceding  section  before  the  final  divi- 
dend the  assignee  may  insert  in  the  final  dividend  sheet,  and 
retain  as  his  remuneration,  a  sum  not  exceeding  five  per 
centum  of  the  cash  receipts,  subject  to  review  by  the  judge; 
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but  no  application  by  the  assignee  to  review  the  allowance  shall 
be  entertained  unless  the  question  of  his  remuneration  has 
been  brought  before  a  meeting  of  creditors  competent  to  de- 
cide the  same  before  the  preparation  of  the  final  dividend 
sheet.    R.S.O.  1914,  c.  134,  s.  36. 

36. —  (1)  An  assignee  shall  not  make  any  payment  orRemunera- 
allowance  to  an  inspector  beyond  his  actual  and  necessary  gpe'^ctors."^ 
travelling  expenses  in  and  about  his  duties  as  inspector,  except 
under  the  authority  of  a  resolution  of  the  creditors  passed  at 
a  meeting  regularly  called,  fixing  the  amount  thereof,  and  in 
the  notice  calling  the  meeting  the  fixing  of  the  remuneration 
of  the  inspectors  shall  be  specially  mentioned  as  one  of  the 
subjects  to  be  brought  before  the  meeting. 

(2)  An  inspector  shall  not  be  allowed  more  than  $4  a  day  Limit  of 
besides  actual  travelling  expenses.    R.S.O.  1914,  c.  134,  s.  37.  '*"«^'^«««- 

EXAMINATION  OF  ASSIGNOR  AND  OTHERS. 

3T. —  (1)  Upon  a  resolution  passed  by  a  majority  vote  of  Examination 
the  creditors  present  or  represented  at  a  meeting  of  credi-  or  g^!^''"'^ 
tors  regularly  called,  or  upon  the  written  request  of  a  major-  pioyees. 
ity  of  the  inspectors,  or  upon  an  order  made  by  the  judge, 
the  assignee  may  examine  upon  oath  before  a  master,  local 
master,  local  registrar,  deputy  clerk  of  the  Crown,  judge 
of  the  county  or  district  court,  special  examiner,  official 
referee  or  any  other  person  named  in  the  order,  the  assignor 
or  any  person  who  is  or  has  been  his  agent,  clerk,  servant, 
officer  or  employee  of  any  kind,  touching  the  estate  and  effects 
of  the  assignor,  and  as  to  the  property  and  means  he  had 
when  the  earliest  of  his  debts  or  liabilities  existing  at 
the  date  of  the  assignment  was  incurred,  and  as  to  the  prop- 
erty and  means  he  still  has  of  discharging  his  debts  and  lia- 
bilities, and  as  to  the  disposal  he  has  made  of  any  property 
since  contracting  such  debt  or  incurring  such  liability,  and 
as  to  any  and  what  debts  are  owing  to  him;  and  the  person 
examined  may  be  required  by  the  assignee  to  produce  upon 
such  examination  any  property,  book,  document  or  paper  in 
his  custody,  power  or  control. 

(2)  Unless  otherwise  ordered  the  examination  shall  take  where  exam- 
place  in  the  county  or  district  within  which  the  person  to  be  i^t^^°°,  *° 
examined  resides. 

(3)  The  rules  and  procedure  of  the  Supreme  Court  as  to  procedure 
the  examination  of  a  judgment  debtor,  or  any  clerk  or  em- J'l^jj^''*™'"*' 
ployee  or  former  clerk  or  employee  of  a  judgment  debtor, 

shall,  so  far  as  may  be,  apply  to  an  examination  held  under 
subsection  1.    R.S.O.  1914,  c.  134,  s.  38. 

Examination 

38«  Any  person  who  has  or  is  believed  or  suspected  to  have  ?*  persons 

•  •  .  n&vinsr    cuS" 

in  his  possession  or  power  any  book,  document  or  paper  of  tody  of 
any  kind  relating  in  whole  or  in  part  to  the  assignor,  his  asslgrTor.  °' 
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Sec.  38. 


dealings  or  property,  and  who  refuses  or  fails  to  produce  the 
same  for  the  inspection  of  the  assignee,  within  four  days  after 
demand  in  writing  by  the  assignee,  may  by  order  of  the  judge 
be  examined  before  the  judge  or  any  of  the  officers  mentioned 
in  section  37  touching  such  book,  document  or  paper ;  and  he 
shall  be  subject  to  the  same  consequences,  in  the  case  of 
neglect  to  attend  or  refusal  to  disclose  the  matters  in  respect 
of  which  he  may  be  examined  or  to  make  such  production,  as 
are  mentioned  in  section  40.    R.S.O.  1914,  c.  134,  s.  39. 


When  assign- 
or   does    not 
attend    or 
refuses 
to    answer 
questions. 


39.  If  tl\,e  assignor  does  not  attend  for  examination  and 
does  not  allege  a  sufficient  excuse  for  not  attending  or,  if 
attending,  he  refuses  to  disclose  his  property  or  his  transac- 
tions respecting  the  same,  or  does  not  make  satisfactory 
answers  respecting  the  same,  or  if  it  appears  from  such  exam- 
ination that  the  assignor  has  concealed  or  made  away  with  his 
property  in  order  to  defeat  or  defraud  his  creditors  or  any 
of  them,  the  judge  may  order  the  assignor  to  be  committed 
to  the  common  gaol  of  the  county  or  district  in  which  he 
resides  for  any  period  not  exceeding  twelve  months.  R.S.O. 
1914,  c.  134,  s.  40. 


Compelling 
attendance 
and    produc- 
tion of 
books. 


40.  Any  person  other  than  the  assignor  liable  to  be  exam- 
ined shall  be  subject  to  the  same  consequences,  in  case  of 
neglect  to  attend  or  refusal  to  disclose  the  matters  in  respect 
of  which  he  may  be  examined  or  to  make  production,  as  a  wit- 
ness in  an  action  in  the  Supreme  Court.  R.S.O.  1914,  e.  134, 
s.  41. 
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CHAPTER  163. 
The  Sale  of  Goods  Act. 


1  ■    In  this  Act  :  interpreta- 

tion. 

(a)   ''Action"   shall   include   counterclaim   and   set-off ;  "Action." 

(&)   "Buyer"  shall  mean  the  person  who  buys  or  agrees  "Buyer." 
to  buy  goods ; 

(c)  "Contract  of  sale"  shall  include  an  agreement  to  "Contract 

sell  as  well  as  a  sale ;  °^  '"^^•" 

(d)  "Delivery"  shall  mean  voluntary  transfer  of  pos-  "Delivery." 

session  from  one  person  to  another; 

(e)  "Document    of    title"    shall    include    any    bill    of  ^'i^^^y^?"' 

lading  and  warehouse  receipt,  as  defined  by  The  Rev.  stat. 
Mercantile  Latv  Amendment  Act,  any  warrant  °-  ^^^• 
or  order  for  the  delivery  of  goods,  and  any  other 
document  used  in  the  ordinary  course  of  busi- 
ness as  proof  of  the  possession  or  control  of 
goods,  or  authorizing  or  purporting  to  authorize, 
either  by  endorsement  or  delivery,  the  possessor 
of  the  document  to  transfer  or  receive  goods 
thereby  represented ; 

(/)  " Fault "  shall  mean  wrongful  act  or  default ;  "Fault." 

(g)  "Goods"  shall  include  all  chattels  personal  other  "Goods." 
than  things  in  action  and  money;  and  shall  in- 
clude emblements,  industrial  growing  crops,  and 
things  attached  to  or  forming  part  of  the  land 
which  are  agreed  to  be  severed  before  sale  or  under 
the  contract  of  sale ; 

(h)   "Plaintiff"  shall  include  a  defendant  counterclaim- "Plaintiff." 

(i)   "Property"  shall  mean  general  property  in  goods  "Pro- 
and  not  merely  a  special  property;  ^^^^^' 

(i)   "Quality   of   goods"   shall   include   their   state   or  "Quality." 
condition ; 

(k)  "Sale"  shall  include  a  bargain  and  sale  as  well  as"Saie." 
a  sale  and  delivery ; 

(l)  "Seller"  shall  mean  a  person  who  sells  or  agrees  "s^"®""" 
to  sell  goods; 
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"Specific 
goods." 


"War- 
ranty." 


Things 
done  in 
good 
faith. 


What 
deemed 

insolvency. 


"Deliver- 
able   state. 


(w)  "Specific  goods"  shall  mean  goods  identified  and 
agreed  upon  at  the  time  the  contract  of  sale  is 
made; 

(n)  "Warranty"  shall  mean  an  agreement  with  refer- 
ence to  goods  which  are  the  subject  of  a  contract 
of  sale  but  collateral  to  the  main  purpose  of  such 
contract,  the  breach  of  which  gives  rise  to  a  claim 
for  damages,  but  not  to  a  right  to  reject  the  goods 
and  treat  the  contract  as  repudiated. 

(2)  A  thing  shall  be  deemed  to  be  done  in  good  faith 
within  the  meaning  of  this  Act  when  it  is  in  fact  done  hon- 
estly whether  it  be  done  negligently  or  not. 

(3)  A  person  shall  be  deemed  to  be  insolvent  within  the 
meaning  of  this  Act,  who  either  has  ceased  to  pay  his  debts 
in  the  ordinary  course  of  business  or  cannot  pay  his  debts  as 
they  become  due. 

(4)  Goods  shall  be  deemed  to  be  in  a  "deliverable  state" 
within  the  meaning  of  this  Act  when  they  are  in  such  a  state 
that  the  buyer  would  under  the  contract  be  bound  to  take 
delivery  of  them.  (See  Impl.  Act.,  56  and  57  Vict.,  c.  71, 
s.  62.)  1920,  c.  40,  s.  2. 


PART  I. 


F0EM.4TI0N    OF    THE    CONTRACT. 


Sale  and 
agreement 
to  sell. 


Absolute 
or   con- 
ditional. 

What 
constitutes 
a   sale 
or  agree- 
ment to 
sell. 


When 
agreement 
becomes 
sale. 


Contract  of  Sale. 

2. —  (1)  A  contract  of  sale  of  goods  is  a  contract  whereby 
the  seller  transfers  or  agrees  to  transfer  the  property  in  goods 
to  the  buyer  for  a  money  consideration,  called  the  price. 
There  may  be  a  contract  of  sale  between  one  part  owner  and 
another. 

(2)  A  contract  of  sale  may  be  absolute  or  conditional. 

(3)  Where  under  a  contract  of  sale  the  property  in  goods 
is  transferred  from  the  seller  to  the  buyer  the  contract  is 
called  a  sale;  but  where  the  transfer  of  the  property  in  the 
goods  is  to  take  place  at  a  future  time  or  subject  to  some 
condition  thereafter  to  be  fulfilled  the  contract  is  called  an 
agreement  to  sell. 

(4)  An  agreement  to  sell  becomes  a  sale  when  the  time 
elapses  or  the  conditions  are  fulfilled  subject  to  which  the 
property  in  the  goods  is  to  be  transferred.  (See  Impl.  Act, 
56  and  57  Vict.,  c.  62,  s.  1.)     1920,  c.  40,  s.  3. 


Capacity. 


3r. —  (1)  Capacity  to  buy  and  sell  is  regulated  by  the 
general  law  concerning  capacity  to  contract,  and  to  transfer 
and  acquire  property : 
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Provided  that  where  necessaries   are  sold   and   delivered  Proviso. 
to  an  infant  or  minor  or  to  a  person  who  by  reason  of  mental 
incapacity  or   drunkenness   is   incompetent   to   contract,   he 
must  pay  a  reasonable  price  therefor. 

(2)  Necessaries  in  this  section  mean  goods  suitable  to  the  what 
conditions  in  life  of  such  infant  or  minor  or  other  person,  neces- 
and  to  his  actual  requirements  at  the  time  of  the  sale  and  ^*'''®*- 
delivery.     {See  Impl.  Act,  56  and  57  Vict.,  c.  62,  s.  2.)  1920, 
c.  40,  s.  4. 

Formalities  of  the  Contract. 

4.  Subject  to  the  provisions  of  this  Act  and  of  any  statute  Contract— 
in  that  behalf  a  contract  of  sale  may  be  made  in  writing,   °^  ™*  ^" 
either  with  or  without  seal,  or  by  word  of  mouth  or  partly  in 
writing  and  partly  by  word  of  mouth,  or  may  be  implied 
from  the  conduct  of  the  parties ;  Provided  that  nothing  in  Proviso, 
this  section  shall  affect  the  law  relating  to  corporations.     {See 
Impl.  Act,  56  and  57,  Vict.,  c.  62,  s.  3.)     1920,  c.  40,  s.  5. 

5- — (1)  A  contract  for  the  sale  of  any  goods  of  the  value  ^jj^J^^iicts^^ 
of  forty  dollars  or  upwards  shall  not  be  enforceable  by  action  upwards, 
unless  the  buyer  shall  accept  part  of  the  goods  so  sold,  and 
actually  receive  the  same,  or  give  something  in  earnest  to 
bind  the  contract  or  in  part  payment,  or  unless  some  note  or 
memorandum  in  writing  of  the  contract  be  made  and  signed 
by  the  party  to  be  charged  or  his  agent  in  that  behalf. 

(2)  The  provisions  of  this  section  shall  apply  to  every  Future 
such  contract,  nothwithstanding  that  the  goods  may  be  in-  ®''^'^^" 
tended  to  be  delivered  at  some  future  time,  or  may  not  at 

the  time  of  such  contract  be  actually  made,  procured,  or  pro- 
vided, or  fit  or  ready  for  delivery,  or  some  act  may  be  re- 
quisite for  the  making  or  completing  thereof,  or  rendering 
the  same  fit  for  delivery. 

(3)  There  is  an  acceptance  of  goods  within  the  meaning  ^^^^p^-^ 
of  this  section  when  the  buyer  does  any  act  in  relation  to  the  goods- 
goods    which    recognizes    a    pre-existing    contract    of    sale,  7on*  titutes. 
whether  there  be  an  acceptance  in  performance  of  the  contract 

or  not.  {See  Impl.  Act,  56  and  57,  Vict.,  c.  62,  s.  4.)  1920, 
c.  40,  s.  6. 

Subject  Matter  of  Contract. 

Sm — (1)   The  goods  which  form  the  subject  of  a  contract  what 
of  sale  may  be  either  existing  goods  owned  or  possessed  by  may  be 
the  seller,  or  goods  to  be  manufactured  or  acquired  by  the  contract"' 
seller  after  the  making  of  the  contract  of  sale,  in  this  Act 
called  "future  goods." 

(2)  There  may  be  a  contract  for  the  sale  of  goods,  t^efnc^^'af  to 
acquisition  of  which  by  the  seller  depends  upon  a  contingency  acquisition 
which  may  or  may  not  happen.  by  ^vendor. 
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Sale  of 

future 

goods. 


(3)  Where  by  a  contract  of  sale  the  seller  purports  to 
effect  a  present  sale  of  future  goods,  the  contract  operates  as 
an  agreement  to  sell  the  goods.  {See  Impl.  Act,  56  and  57 
Vict.,  62,  s.  5.)     1920,  c.  40,  s.  7. 


Goods 
which 
have 
perished. 


T.  Where  there  is  a  contract  for  the  sale  of  specific  goods, 
and  the  goods  without  the  knowledge  of  the  seller  have  per- 
ished at  the  time  when  the  contract  is  made,  the  contract  is 
void.  (See  Impl.  Act,  56  and  57  Vict.,  c.  62,  s.  6.)  1920,  c. 
40,  s.  8. 


Goods 
perishing 
ijefore  sale 
but   after 
agreement 
to  sell. 


8>  Where  there  is  an  agreement  to  sell  specific  goods,  and 
subsequently  the  goods  without  any  fault  on  the  part  of  the 
seller  or  buyer,  perish  before  the  risk  passes  to  the  buyer,  the 
agreement  is  thereby  avoided.  (See  Impl.  Act,  56  and  57 
Vict.,  c.  62,  s.  7.)     1920,  c.  40,  s.  9. 


The  Price. 


Ascertain- 
ment of 
price. 


Where 
price  not 
deter- 
mined. 


9. —  (1)  The  price  in  a  contract  of  sale  may  be  fixed  by 
the  contract,  or  may  be  left  to  be  fixed  in  manner  thereby 
agreed,  or  may  be  determined  by  the  course  of  dealing  be- 
tween the  parties. 

(2)  Where  the  price  is  not  determined  in  accordance  with 
the  foregoing  provisions  the  buyer  must  pay  a  reasonable 
price.  What  is  a  reasonable  price  is  a  question  of  fact 
dependent  on  the  circumstances  of  each  particular  case.  (See 
Impl.  Act,  56  and  57  Vict.,  c.  62,  s.  8.)     1920,  c.  40,  s.  10. 


Agreement 
to   sell 
at  valua- 
tion. 


1  O. —  (1)  Where  there  is  an  agreement  to  sell  goods  on 
the  terms  that  the  price  is  to  be  fixed  by  the  valuation  of  a 
third  party,  and  such  third  party  cannot  or  does  not  make 
such  valuation  the  agreement  is  avoided;  provided  that  if 
the  goods  or  any  part  thereof  have  been  delivered  to  and 
appropriated  by  the  buyer  he  must  pay  a  reasonable  price 
therefor. 


Valuation 
prevented 
by  act 
of  party. 


(2)  Where  such  third  party  is  prevented  from  making 
the  valuation  by  the  fault  of  the  seller  or  buyer,  the  party 
not  in  fault  may  maintain  an  action  for  damages  against  the 
party  in  fault.  (See  Impl.  Act,  56  and  57  Vict.,  c.  62,  s.  9.) 
1920,  c.  40,  s.  11. 


Conditions  and  Warranties. 


Stipulations 
as   to 
time. 


11.  Unless  a  different  intention  appears  from  the 
terms  of  the  contract,  stipulations  as  to  time  of  payment  are 
not  deemed  to  be  of  the  essence  of  a  contract  of  sale. 
Whether  any  other  stipulation  as  to  time  is  of  the  essence  of 
the  contract  or  not  depends  on  the  terms  of  the  contract.  (See 
Imp.  Act,  56  and  57  Vict.,  c.  62,  s.  10.)  1920,  c.  40,  s.  12. 
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12. —  (1)  Where  a  contract  of  sale  is  subject  to  any  con- when 
dition  to  be  fulfilled  by  the  seller,  the  buyer  may  waive  the  to"be 
condition,  or  may  elect  to  treat  the  breach  of  such  condition  ^a^rlnty^ 
as  a  breach  of  warranty  and  not  as  a  ground  for  treating  the 
contract  as  repudiated. 

(2)  Whether  a  stipulation  in  a  contract  of  sale  is  a  con- |'^P,^iation 
dition,  the  breach  of  which  may  give  rise  to  a  right  to  treat  may  be 
the  contract   as  repudiated,   or   a   warranty,   the  breach   ofo?"war°'^ 
which  may  give  rise  to  a  claim  for  damages  but  not  to  a  ^^^^y- 
right  to  reject  the  goods  and  treat  the  contract  as  repudiated, 
depends  in  each  case  on  the  construction  of  the  contract.     A. 
stipulation  may  be  a  condition,  though  called  a  warranty  in 

the  contract. 

(3)  Where  a  contract  of  sale  is  not  severable,   and  the  where    ^ 
buyer  has  accepted  the  goods,  or  part  thereof,  or  where  the  condition 
contract  is   for   specific   goods,   the   property   in   which   has  treated 
passed  to  the  buyer,  the  breach  of  any  condition  to  be  f  ul-  a^  ^^r**^^ 
filled   by   the   seller    can    only   be   treated    as    a    breach    of  ranty. 
warranty,  and  not  as  a  ground  for  rejecting  the  goods  and 
treating  the  contract  as  repudiated,  unless  there  be  a  term 

of  the  contract,  express  or  implied,  to  that  effect. 

(4)  Nothing  in  this  section  shall  affect  the  case  of  any  Fulfillment 
condition  or  warranty,   fulfillment  of  which  is  excused  bVby'^^mpos- 
law  by  reason  of  impossibility  or  otherwise.     (See  Impl.  Act,  sibiiity. 
56  and  57  Vict.,  c.  62,  s.  1.)     1920,  c.  40,  s.  13. 

13.  In  a  contract  of  sale,  unless  the  circumstances  of  the  implied 
contract  are  such  as  to  show  a  different  intention,  there  is :      ITdw&r-^ 

ranties. 

(a)  An  implied  condition  on  the  part  of  the  seller  that 
in  the  case  of  a  sale  he  has  a  right  to  sell  the 
goods,  and  that  in  the  case  of  an  agreement  to 
sell  he  will  have  a  right  to  sell  the  goods  at  the 
time  when  the  property  is  to  pass ; 

(6)  An  implied  warranty  that  the  buyer  shall  have 
and  enjoy  quiet  possession  of  the  goods;  and 

(c)  An  implied  warranty  that  the  goods  shall  be  free 
from  any  charge  or  encumbrance  in  favour  of 
any  third  party,  not  declared  or  known  to  the 
buyer  before  or  at  the  time  when  the  contract 
is  made-  (See  Impl.  Act,  56  and  57  Vict.,  e. 
62,  s.  12.)     1920,  c.  40,  s.  14. 

14.  Where  there  is  a  contract  for  the  sale  of  goods  bySaie  by 
description,   there   is   an   implied   condition  that   the   goods  ^^''"^ '""' 
shall  correspond  with  the  description,  and  if  the  sale  is  by 
sample,  as  well  as  by  description,  it  is  not  sufficient  that  the 

bulk  of  the  goods  corresponds  with  the  sample  if  the  goods 
do  not  also  correspond  with  the  description.  (See  Impl.  Act. 
56  and  57  Vict.,  c.  62,  s.  13.)  1920,  c.  40,  s.  15. 
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Implied  "1 5,  Subjcct  to  the  provisions  of  this  Act   and  of   any 

as°to  '^"^         statute  in  that  behalf,  there  is  no  implied  warranty  or  eon- 

mnlss.  °^       dition  as  to  the  quality  or  fitness  for  any  particular  purpose 

of  goods  supplied  under  a  contract  of  sale,  except  as  follows : 

(a)  Where  the  buyer,  expressly  or  by  implication, 
makes  known  to  the  seller  the  particular  pur- 
pose for  which  the  goods  are  required  so  as  to 
show  that  the  buyer  relies  on  the  seller's  skill 
or  judgment,  and  the  goods  are  of  a  description 
which  it  is  in  the  course  of  the  seller's  business 
to  supply  (whether  he  be  the  manufacturer  or 
not),  there  is  an  implied  condition  that  the  goods 
shall  be  reasonably  fit  for  such  purpose,  provided 
that  in  the  case  of  a  contract  for  the  sale  of  a 
specified  article  under  its  patent  or  other  trade 
name,  there  is  no  implied  condition  as  to  its 
fitness  for  any  particular  purpose. 

(&)  Where  goods  are  bought  by  description  from  the 
seller  who  deals  in  goods  of  that  description 
(whether  he  be  the  manufacturer  or  not),  there 
is  an  implied  condition  that  the  goods  shall  be 
of  merchantable  quality;  provided  that  if  the 
buyer  has  examined  the  goods,  there  shall  be  no 
implied  condition  as  regards  defects  which  such 
examination  ought  to  have  revealed ; 

'  (c)  An  implied  warranty  or  condition  as  to  quality  or 
fitness  for  a  particular  purpose  may  be  annexed 
by  the  usage  of  trade ; 

(d)  An  express  warranty  or  condition  does  not  nega- 
tive a  warranty  or  condition  implied  by  this 
Act  unless  inconsistent  therewith.  {8ee  Impl. 
Act,  56  and  57  Vict.,  c.  62,  s.  14.)    1920,  c.  40,  s.  16. 

Sale  hy  Sample. 

Sale  by  16. —  (1)  A  coutract  of  sale  is  a  contract  for  sale  by 

sample.  sample  where  there  is  a  term  in  the  contract,   express  or 

implied,  to  that  effect. 

Implied  (2)  In  the  case  of  a  contract  for  sale  by  sample, 

conditions. 

(a)  There  is  an  implied  condition  that  the  bulk  shall 
correspond  with  the  sample  in  quality; 

(&)  There  is  an  implied  condition  that  the  buyer  shall 
have  a  reasonable  opportunity  of  comparing  the 
bulk  with  the  sample ;  and 

(c)  There  is  an  implied  condition  that  the  goods  shall 
b;e  free  from  amy  defect,  refndering  them  un- 
merchantable, which  would  not  be  apparent  on 
reasonable  examination  of  the  sample.  {See  Impl. 
Act,  56  and  57  Vict.,  c.  62,  s.  15.)  1920,  c.  40,  s.  17. 
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PART  IT. 

EFFECTS  OF   THE   CONTRACT. 

Transfer  of  Property  aft  Between  Seller  and  Buyer. 

1  7.  Where  there  is  a  contract  for  the  sale  of  unascertained  ^^«f  ^e 
goods,  no  property  in  the  goods  is  transferred  to  the  buyer  ascertained, 
unless  and  until  the  goods  are  ascertained.     (See  Inipl.  Act, 
56  and  57  Vict.,  c.  62,  s.  16.)     1920,  c.  40,  s.  18. 

18. —  (1)  Where    there    is    a    contract    for    the    sale    of  Property 
specific  or  ascertained  goods,  the  property  in  them  is  trans-  where 
f  erred  to  the  buyer  at  such  time  as  the  parties  to  the  con- J^*^°  ,^ 
tract  intend  it  to  be  transferred. 

(2)  For  the  purpose  of  ascertaining  the  intention  of  the  ^^^^certain- 
parties  regard  shall  be  had  to  the  terms  of  the  contract,  thetion. 
conduct  of  the  parties  and  the  circumstances  of  the  case.   (See 
Impl.  Act,  56  and  57  Vict.,  c.  62,  s.  17.)     1920,  c.  40,  s.  19. 

19.  Unless  a  different   intention   appears,   the   following  Rules  for 

-  -  ..  ,,        ••■•/•.i  .•  J.     ascertaining 

are  rules  for  ascertaining  the  intention  oi  the  parties  as  to  intention. 
the  time  at  which  the  property  in  the  goods  is  to  pass  to 
the  buyer : — 

(a)  Rule.l. — Where  there  is.  an  unconditional  con- 
tract for  the  sale  of  specific  goods  in  a  deliver- 
able state,  the  property  in  the  goods  passes  to 
the  buyer  when  the  contract  is  made  and  it  is 
immaterial  whether  the  time  of  payment  or  the 
time  of  delivery  or  both  be  postponed. 

(h)  Rule  2. — Where  there  is  a  contract  for  the  sale  of 
specific  goods  and  the  seller  is  bound  to  do  some- 
thing to  the  goods  for  the  purpose  of  putting 
them  into  a  deliverable  state,  the  property  does 
not  pass  until  such  thing  be  done,  and  the  buyer 
has  notice  thereof. 

(c)  Rule  3.^ — Where  there  is  a  contract  for  the  sale  of 

specific  goods  in  a  delivera^ble  state,  but  the 
seller  is  bound  to  weigh,  measure,  test  or  do 
some  other  act  or  thing  with  reference  to  the 
goods  for  the  purpose  of  ascertaining  the  price, 
the  property  does  not  pass  until  such  act  or 
thing  be  done  and  the  buyer  has  notice  thereof. 

(d)  Rule  4. — ^When  goods  are  delivered  to  the  buyer 

on  approval  or  "on  sale  or  return"  or  other 
similar  terms,  the  property  therein  passes  to  the 
buyer : 
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(i)  When  he  signifies  his  approval  or  acceptance 
to  the  seller  or  does  any  other  act  adopting 
the  transaction ; 

(ii)  If  he  does  not  signify  his  approval  or  ac- 
ceptance to  the  seller  but  retains  the  goods 
without  giving  notice  of  rejection,  then  if 
a  time  has  been  fixed  for  the  return  of  the 
goods,  on  the  expiration  of  such  time,  and. 
if  no  time  has  been  fixed,  on  the  expira- 
tion of  a  reasonable  time.  What  is  a  rea- 
sonable time  is  a  question  of  fact. 

(e)  Rule  5 — (i)  Where  there  is  a  contract  for  the  sale 
of  unascertained  or  future  goods  by  description, 
and  goods  of  that  discription  and  in  a  deliver- 
able state  are  unconditionally  appropriated  to 
the  contract,  either  by  the  seller  with  the  assent 
of  the  buyer,  or  by  the  buyer  with  the  assent  of 
the  seller,  the  property  in  the  goods  thereupon 
passes  to  the  buyer.  Such  assent  may  be  ex- 
pressed or  implied,  and  may  be  given  either 
before  or  after  the  appropriation  is  made. 

(ii)  Where,  in  pursuance  of  the  contract,  the 
seller  delivers  the  goods  to  the  buyer  or  to  a 
carrier  or  other  bailee  (whether  named  by 
the  buyer  or  not),  for  the  purpose  of  trans- 
mission to  the  buyer,  and  does  not  reserve 
the  right  of  .disposal,  he  is  deemed  to  have 
unconditionally  appropriated  the  goods  to 
the  contract.  (See  Impl.  Act,  56  and  57 
Vict.,  c.  62,  s.  18.)     1920,  c.  40,  s.  20. 


Reserva- 
tion of 
right  of 
disposal. 


Goods 
deliverable 
to  order 
of   seller. 


Where 
seller 
draws    on 
buyer  and 
sends 

draft    with 
bill   of 
lading. 


20. —  (1)  Where  there  is  a  contract  for  the  sale  of  specific 
goods  or  where  goods  are  subsequently  appropriated  to  the 
contract,  the  seller  may,  by  the  terms  of  the  contract  or  appro- 
priation, reserve  the  right  of  disposal  of  the  goods  until 
certain  conditions  are  fulfilled.  In  such  case,  notwithstand- 
ing the  delivery  of  the  goods  to  the  buyer,  or  to  a  carrier  or 
other  bailee  for  the  purpose  of  transmission  to  the  buyer, 
the  property  in  the  goods  does  not  pass  to  the  buyer  until 
the  conditions  imposed  by  the  seller  are  fulfilled. 

(2)  Where  goods  are  shipped,  and  by  the  bill  of  lading 
the  goods  are  deliverable  to  the  order  of  the  seller  or  his 
agent,  the  seller  is  prima  facie  deemed  to  reserve  the  right 
of  disposal. 

(3)  Where  the  seller  of  goods  draws  on  the  buyer  for 
the  price,  and  transmits  the  bill  of  exchange  and  bill  of  lad- 
ing to  the  buyer  together  to  secure  acceptance  or  payment, 
of  the  bill  of  exchange,  the  buyer  is  bound  to  return  the  bill 
of  lading  if  he  does  not  honour  the  bill  of  exchange,  and  if 
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he  unlawfully  retains  the  bill  of  lading  the  property  in  the 
goods  does  not  pass  to  him.  (See  Impl.  Act,  56  and  57  Vict.. 
c.  62,  s.  19.)     1920,  c.  40,  s.  21. 

21  ■  Unless   otherwise   agreed,    the    goods    remain   at   the  i^'sk        . 
seller 's  risk  until  the  property  therein  is  transferred  to  the  passes 
buyer,  but  when  the  property  therein  is  transferred  to  the  perty.^*" 
buyer,  the  goods  are  at  the  buyer 's  risk  whether  delivery  has 
been  made  or  not,  provided : 

(a)  That  where  delivery  has  been  delayed  through  the 

fault  of  either  the  buyer  or  seller,  the  goods  are 
at  the  risk  of  the  party  in  fault  as  regards  any 
loss  which  might  not  have  occurred  but  for 
such  fault ; 

(b)  That  nothing  in  this  section  shall  affect  the  duties 

or  liabilities  of  either  seller  or  buyer  as  a  bailee 
of  the  goods  of  the  other  party.  (See  Impl.  Act, 
56  and  57  Vict.,  c.  62,  s.  20.)     1920,  c.  40,  s.  22.. 

TRANSFER  OF  TITLE. 

22.  Subject  to  the  provisions  of  this  Act,  where  goods  Saie  by 
are  sold  by  a  person  who  is  not  the  owner  thereof,  and  who  ofhlr'^than 
does  not  sell  them  under  the  authority  or  with  the  consent  °'^'^^'- 

of  the  owner,  the  buyer  acquires  no  better  title  to  the  goods 
than  the  seller  had,  unless  the  owner  of  the  goods  is  by  his 
conduct  precluded  from  denying  the  seller's  authority  to  sell. 

Provided  that  nothing  in  this  Act  shall  affect, —  Proviso. 

(a)   The  provisions  of  The  Factors  Act  or  any  enact-  Rev.  stat., 
ment   enabling  the  apparent  owner   of   goods  to  *^' 
dispose   of   them   as   if  he   were  the   true   owner 
thereof ; 

(&)  The  validity  of  any  contract  of  sale  under  any 
special  common  law  or  statutory  power  of  sale 
or  under  the  order  of  a  court  of  competent 
jurisdiction.  (See  Impl.  Act,  56  and  57  Vict., 
c.  62,  s.  21.)     1920,  c.  40,  s.  23. 

23.  The  law  relating  to  market  overt  shall  not  apply  to  Law  as  to 
any  sale  of  goods  which  takes  place  in  Ontario.     (See  as  to™*en^uot 
sales  in  market  overt,   Impl.  Act,   56  and  57  Vict.,   c.   62,  *»  app'y- 
s.  22.)    1920,  c.  40,  s.  24. 

24.  When  the  seller  of  goods  has  a  voidable  title  thereto  Saie  under 
but  his  title  has  not  been  avoided  at  the  time  of  the  sale,  the  uue."^'^ 
buyer  acquires  a  good  title  to  the  goods,  provided  he  buys 

them  in  good  faith  and  without  notice  of  the  seller's  defec- 
tive title,  (^ee  Impl.  Act,  56  and  57  Vict.,  c.  62,  s.  23.)  1920. 
c.  40,  s.  25. 
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Seller  in 
possession 
after   sale. 


Buyer  in 
possession 
after   sale. 


"Mercantile 
agent." 


25. —  (1)  Where  a  person  having  sold  goods  continues  or 
is  in  possession  of  the  goods  or  of  the  documents  of  title  to 
the  goods,  the  delivery  or  transfer  by  that  person,  or  by  a 
mercantile  agent  acting  for  him,  of  the  goods  or  documents 
of  title  under  any  sale,  pledge,  or  other  disposition  thereof, 
to  any  person  receiving  the  same  in  good  faith  and  without 
notice  of  the  previous  sale,  shall  have  the  same  effect  as  if 
the  person  making  the  delivery  or  transfer  were  expressly 
authorized  by  the  owner  of  the  goods  to  make  the  same. 

(2)  Where  a  person  having  bought  or  agreed  to  buy 
goods  obtains,  with  the  consent  of  the  seller,  possession  of 
the  goods  or  the  documents  of  title  to  the  goods,  the  delivery 
or  transfer  by  that  person,  or  by  a  mercantile  agent  acting 
for  him,  of  the  goods  or  documents  of  title,  under  any  sale, 
pledge  or  other  disposition  thereof  to  any  person  receiving 
the  same  in  good  faith  and  without  notice  of  any  lien  or 
other  right  of  the  original  seller  in  respect  of  the  goods, 
shall  have  the  same  effect  as  if  the  person  making  the  deliv 
ery  or  transfer  were  a  mercantile  agent  in  possession  of  the 
goods  or  documents  of  title  with  the  consent  of  the  owner. 

(3)  In  this  section  the  term  "mercantile  agent"  shall 
mean  a  mercantile  agent  having,  in  the  customary  course 
of  his  business  as  such  agent,  authority  either  to  sell  goods 
or  to  consign  goods  for  the  purpose  of  sale,  or  to  buy  goods, 
or  to  raise  monev  on  the  security  of  goods.  (See  Impl.  Act. 
56  and  57  Vict.,'c.  62,  s.  25.)     1920,  c.  40,  s.  26. 


PART  III. 


PERFORMANCE   OF   THE    CONTRACT. 


Duties  of 
seller  and 
buyer. 


26.  It  is  the  duty  of  the  seller  to  deliver  the  goods  and 
of  the  buyer  to  accept  and  pay  for  them  in  accordance  with 
the  terms  of  the  contract  of  sale.  (See  Impl.  Act,  56  and 
57  Vict.,  c.  62,  s.  27.)    1920,  c.  40.  s.  27. 


Payment 
and  de- 
livery 
concurrent. 


27.  Unless  otherwise  agreed,  delivery  of  the  goods  and 
payment  of  the  price  are  concurrent  conditions,  that  is  to 
say,  the  seller  must  be  ready  and  willing  to  give  possession 
of  the  goods  to  the  buyer  in  exchange  for  the  price,  and  the 
buyer  must  be  ready  and  willing  to  pay  the  price  in  exchange 
for  possession  of  the  goods.  (See  Impl.  Act,  56  and  57 
Vict.,  c.  62,  s.  28.)     1920,  c.  40,  s.  28. 


Rules  as 
to  delivery. 


28.— (1)  Whether  it  is  for  the  buyer  to  take  possession 
of  the  goods,  or  for  the  seller  to  send  them  to  the  buyer,  is 
a  question  depending  in  each  case  on  the  contract,  express  or 
implied,  between  the  parties. 
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Apart  from   any   such   contract,   express   or   implied,   the  Deliveries, 
place  of  delivery  is  the  seller 's  place  of  business,  if  he  has  of  contract, 
one,  and,  if  not,  his  residence;  provided  that  if  the  contract 
be  for  the  sale  of  specific  goods  which  to  the  knowledge  of 
the  parties,  when  the  contract  is  made,  are  in  some  other 
place,  then  that  place  is  the  place  of  delivery. 

(2)  Where  under  the  contract  of  sale  the  seller  is  bound  where 
to  send  the  goods  to  the  buyer  but  no  time  for  sending  them  f^r  ^d^fiv- 
is  fixed,  the  seller  is  bound  to  send  them  within  a  reasonable  ^'"^  '^^*'<^- 
time. 

(3)  Where  the  goods  at  the  time  of  sale  are  in  the  posses- where 
sion  of  a  third  person,  there  is  no  delivery  by  the  seller  to^°°^U?J,^ 
the  buyer  unless  and  until  such  third  person  acknowledges  of  third 
to  the  buyer  that  he  holds  the  goods  on  his  behalf ;  provided  '^'^^^°^- 
that  nothing  in  this  section  shall  affect  the  operation  of  the 

issue  or  transfer  of  any  document  of  title  to  goods. 

(4)  Demand  or  tender  of  delivery  may  be  treated  as  in  Demand 
effectual  unless  made  at  a  reasonable  hour.     What  is  a  rea  l\  de^*^*"^ 
sonable  hour  is  a  question  of  fact.  ^^^^ry. 

(5)  Unless   otherwise   agreed,   the   expenses   of   and   inci- Expenses 
dental  to  putting  the  goods  in  a  deliverable  state  must  bcgoodrin"^ 
borne  by  the  seller.     (See  Impl.  Act,  56  and  57  Vict.,  c.  62,  deliver- 

s.  29.)     1920,  c.  40,  s.  29.  a        a  . 

29. —  (1)  Where  the  seller  delivers  to  the  buyer  a  quan- Delivery 
tity  of  goods  less  than  he  contracted  to  sell,  the  buyer  may  quantity^ 
reject  them,  but  if  the  buyer  accepts  the  goods  so  delivered 
he  must  pay  for  them  at  the  contract  rate. 

(2)  Where  the  seller  delivers  to  the  buyer  a  quantity  of  where 
goods  larger  than  he  contracted  to  sell,  the  buyer  may  accept  Jigger  *^ 
the  goods  included  in  the  contract,  and  reject  the  rest,  or  he '^an  con- 
may  reject  the  whole.    If  the  buyer  accepts  the  whole  of  the 
goods  so  delivered  he  must  pay  for  them  at  the  contract  rate. 

(3)  Where  the  seller  delivers  to  the  buyer  the  goods  he  Goods 
contracted  to  sell  mixed  with  goods  of  a  different  descrip  accord- 
tion  not  included  in  the  contract,  the  buyer  may  accept  the  ^^^^^.^^'^^^^ 
goods  which  are  in  accordance  with  the  contract  and  reject 

the  rest,  or  he  may  reject  the  whole. 

(4)  The  provisions  of  this  section  are  subject  to  any  Exceptions 
usage  of  trade,  special  agreement  or  course  of  dealing  be  customr*^^ 
tween  the  parties.     (See  Impl.  Act,  56  and  57  Vict.,  c.  62.  «'"• 

s.  30.)     1920,  c.  40,  s.  30. 

30. —  (1)  Unless   otherwise   agreed,   the   buyer   of   goods  i^eiivery 
is  not  bound  to  accept  delivery  thereof  by  instalments.  m^nt°^ 

(2)  Where  there  is  a  contract  for  the  sale  of  goods  to  bcj^^tlaf 
delivered  by  stated  instalments  which  are  to  be  separately  ™^°*^  .?^« 
paid  for,  and  the  seller  makes  defective  deliveries  in  respect  ered  as 
of   one    or   more    instalments,    or    fails   to    deliver    one    or  ^°^*''»<='«^ 
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more  instalments,  or  the  buyer  neglects  or  refuses  to 
take  delivery  of  or  pay  for  one  or  more  instalments,  it  is 
a  question  in  each  case  depending  on  the  terms  of  the  con- 
tract and  the  circumstances  of  the  case  whether  the  breach 
of  contract  is  a  repudiation  of  the  whole  contract,  or  whether 
it  is  a  severable  breach  giving  rise  to  a  claim  for  compensation 
but  not  to  a  right  to  treat  the  whole  contract  as  repudiated. 
(See  Impl.  Act,  56  and  57  Vict.,  c.  62,  s.  31.)    1920,  c.  40,  s.  31. 


Delivery 
to-  carrier. 


Seller's 
contract 
with 
carrier. 


31. —  (1)  Where,  in  pursuance  of  a  contract  of  sale,  the 
seller  is  authorized  or  required  to  send  the  goods  to  the  buyer, 
the  delivery  of  the  goods  to  a  carrier  whether  named  by  the 
buyer  or  not,  for  the  purpose  of  transmission  to  the  buyer,  is 
prima  facie  deemed  to  be  a  delivery  of  the  goods  to  the  buyer. 

(2)  Unless  otherwise  authorized  by  the  buyer,  the  seller 
must  make  such  contract  with  the  carrier  on  behalf  of  the 
buyer  as  may  be  reasonable,  having  regard  to  the  nature  of 
the  goods  and  the  other  circumstances  of  the  case.  If  the 
seller  omits  so  to  do,  and  the  goods  are  lost  or  damaged  in 
course  of  transit,  the  buyer  may  decline  to  treat  the  delivery 
to  the  carrier  as  a  delivery  to  himself  or  may  hold  the  seller 
responsible  in  damages.  (See  Impl.  Act,  56  and  57  Vict.,  c. 
62,  s.  32.)    1920,  c.  40,  s.  32.  2^art. 


Agreement 
for  deliv- 
ery else- 
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32.  Where  the  seller  of  goods  agrees  to  deliver  them  at 
his  own  risk  at  a  place  other  than  that  where  they  are  when 
sold,  the  buyer  must  nevertheless,  unless  otherwise  agreed, 
take  any  risk  of  deterioration  in  the  goods  necessarily  inci- 
dent to  the  course  of  transit.  (See  Impl.  Act,  56  and  57 
Vict.,  c.  62,  s.  33.)     1920,  c.  40,  s.  33. 


Right  of 
buyer  as 
to  exami- 
nation. 


Seller  to 
afford  op- 
portunity 
for    exam- 
ination. 


33. —  (1)  Where  goods  are  delivered  to  the  buyer  which 
he  has  not  previously  examined,  he  is  not  deemed  to  have 
accepted  them  unless  and  until  he  has  had  a  reasonable 
opportunity  of  examining  them  for  the  purpose  of  ascertain- 
ing whether  they  are  in  conformity  with  the  contract. 

(2)  Unless  otherwise  agreed,  when  the  seller  tenders  de- 
livery of  goods  to  the  buyer,  he  is  bound,  on  request,  to  afford 
the  buyer  a  reasonable  opportunity  of  examining  the  goods 
for  the  purpose  of  ascertaining  whether  they  are  in  con 
formity  with  the  contract.  (See  Impl.  Act,  56  and  57  Vict., 
c.  62,  s.  34.)     1920,  c.  40,  s,  34. 


Accept- 
ance of 
goods. 


34,  The  buyer  is  deemed  to  have  accepted  the  goods  when 
he  intimates  to  the  seller  that  he  has  accepted  them,  or  when 
the  goods  have  been  delivered  to  him  and  he  does  any  act 
in  relation  to  them  which  is  inconsistent  with  the  ownership 
of  the  seller,  or  when,  after  the  lapse  of  a  reasonable  time, 
he  retains  the  goods  without  intimating  to  the  seller  that  he 
has  rejected  them.  (See  Tmpl.  Act,  56  and  57  Vict.,  c.  62, 
s.  35.)     1920,  c.  40,  s.  35. 


take  de- 
very. 
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35.  Unless  otherwise  agreed,  where  goods  are  delivered  |:';'j[;;'^'^,"[^ 
to  the  buyer  and  he  refuses  to  accept  them,  having  the  right  arrep". 
so  to  do,  he  is  not  bound  to  return  them  to  the  seller,  but  it 

is  sufficient  if  he  intimates  to  the  seller  that  he  refuses  to 
accept  them.  {See  Impl.  Act,  56  and  57  Vict.,  e.  62,  s.  36.) 
1920,  c.  40,  s.  36. 

36.  When  the  seller  is  ready  and  willing  to  deliver  the  ,^^^'7^"^^^"^'^. 
goods  and  requests  the  buyer  to  take  delivery,  and  the  buyer  refusal  uT 
does  not,  within  a  reasonable  time  after  such  request,  take  [f ' 
delivery  of  the  goods,  he  is  liable  to  the  seller  for  any  loss 
occasioned  by  his  neglect  or  refusal  to  take  delivery,   and 
also  for  a  reasonable  charge  for  the  care  and  custody  of  the 
goods,  provided  that  nothing  in  this  section  shall  affect  the 
rights  of  the  seller  where  the  neglect  or  refusal  of  the  buyer 
to  take  delivery  amounts  to  a  repudiation  of  the  contract 
(See  Impl.  Act,  56  and  57  Vict.,  c.  62,  s.  37.)    1920,  c.  40,  s.  37. 


PART  IV. 

RIGHTS  OF  rNPAU)  SKIjTjER  AGAINST  THE  GOODS. 

General  Rights. 

3T. —  (1)   The  seller  of  goods  is  deemed  to  be  an  "un- "Unpaid 
paid  seller"  within  the  meaning  of  this  Act —  seller." 

(ft)   when  the  whole  of  the  price  has  not  been  paid  or 
tendered ; 

(h)   when   a   bill   of   exchange   or   other   negotiable    in- 
strument has   been   received   as   conditional  pay 
ment,  and  the  condition  on  which  it  was  received 
has  not  been  fulfilled  by  reason  of  the  dishonour 
of  the  instrument  or  otherwise. 

(2)  In  this  Part  of  this  Act  the  term  "seller"  includes  "Seiier." 
any  person  who  is  in  the  position  of  a  seller,  as  for  instance, 
an  agent  of  the  seller  to  whom  the  bill  of  lading  has  been 
endorsed,  or  a  consignor  or  agent  who  has  himself  paid  or 
is  directly  responsible  for  the  price.  (See  Impl.  Act,  56 
and  57  Vict.,  c.  62,  s.  38.)     1920,  c.  40,  s.  38. 

38. —  (1)   Subject  to  the  provisions  of  this  Act  and  of  R'ght*  «' 
any  statute  in   that  behalf,   notwithstanding  that  the   pro  selfer!** 
perty  in  the  goods  may  have  passed  to  the  buyer,  the  unpaid 
seller  of  goods,  as  such,  has  by  implication  of  law— 

(a)   A  lien  on  the  goods  or  right  to  retain  them  for  the^'*^"- 
price  while  he  is  in  possession  of  them ; 
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in   tran- 
situ. 


Re-sale. 

Withhold- 
ing de- 
livery. 


(h)  Tn  case  of  the  insolvency  of  the  buyer,  a  right  of 
stopping  the  goods  in  transitu  after  he  has 
parted  with  the  possession  of  them ; 

(c)   A  right  of  re-sale  as  limited  by  this  Act. 

(2)  Where  the  property  in  goods  has  not  passed  to  the 
buyer  the  unpaid  seller  has,  in  addition  to  his  other  reme 
dies,  a  right  of  withholding  delivery  similar  to  and  co- 
extensive with  the  rights  of  lien  and  stoppage  in  transitu 
where  the  property  has  passed  to  the  buyer.  {See  Impl.  Act, 
56  and  57  Vict.,  c.  62,  s.  39.)     1920,  c.  40,  s.  39. 


Unpaid 
seller's 
lien. 


Seller  in 
possession 
as  agent. 


Where 
part    de- 
livery 
has  been 
made. 


Termina- 
tion of 
lien. 


Lien  not 
lost   by 
obtaining 
judgment 
for  price. 


Unpaid  Seller's  Lien. 

39. —  (1)  Subject  to  the  provisions  of  this  Act,  the  un- 
paid seller  of  goods  who  is  in  possession  of  them  is  entitled 
to  retain  possession  of  them  until  payment  or  tender  of  the 
price  in  the  following  cases,  namely : 

(a)  Where  the  goods  have  been  sold  without  any  stipu- 
lation as  to  credit ; 

(&)  Where  the  goods  have  been  sold  on  credit  but  the 
term  of  credit  has  expired; 

(c)  Where  the  buyer  becomes  insolvent. 

(2)  The  seller  may  exercise  his  right  of  lien  notwith- 
standing that  he  is  in  possession  of  the  goods  as  agent  or 
bailee  for  the  buyer.  (See  Impl.  Act,  56  and  57  Vict.,  c. 
62,  s.  41.)    1920,  e.  40,  s.  40. 

40.  Where  an  unpaid  seller  has  made  part  delivery  of 
the  goods  he  may  exercise  his  right  of  lien  or  retention  on 
the  remainder  unless  such  part  delivery  has  been  made  under 
such  circumstances  as  to  show  an  agreement  to  waive  the 
lien  or  right  of  retention.  (See  Impl.  Act,  56  and  57  Vict., 
c.  62,  s.  42.)     1920,  c.  40,  s.  41. 

41.— (1)  The  unpaid  seller  of  goods  loses  his  lien  or 
right  of  retention  thereon— 

(a)  when  he  delivers  the  goods  to  a  carrier  or  other 
bailee  for  the  purpose  of  transmission  to  the  buyer 
without  reserving  the  right  of  disposal  of  the 
goods ; 

(h)  when  the  buyer  or  his  agent  lawfully  obtains  pos- 
session of  the  goods ; 

(c)  by  waiver  thereof. 

(2)  The  unpaid  seller  of  goods  having  a  lien  or  right  of 
retention  thereon,  does  not  lose  his  lien  or  right  of  retention 
by  reason  only  that  he  has  obtained  judgment  for  the  price 
of  the  goods.  (See  Impl.  Act,  56  and  57  Vict.,  c.  62,  s.  43.) 
1920,  c.  40,  s.  42. 
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Stoppage  in  Transitu. 

42.  Subject  to  the  provisions  of  this  Act,  when  the  buyer  Right  of 
of  goods  becomes  insolvent,  the  unpaid  seller  v^ho  has  parted  fn^t^^n-'' 
with  the  possession  of  the  goods,  has  the  right  of  stopping  ^'''^■ 
them  in  transitu,  that  is  to  say  he  may  resume  possession 
of  the  goods  as  long  as  they  are  in  course  of  transit,  and  may 
retain  them  until  payment  or  tender  of  the  price.     {Bee  Impl. 
Act,  56  and  57  Vict.,  c.  62,  s.  44.)     1920,  c.  40,  s.  43. 

43. —  (1)   Goods  are  deemed  to  be   in   course   of  transit  ^^[^^*^°?j. 
from  the  time  when  they  are  delivered  to  a  carrier  by  land 
or  water   or  other  bailee,   for  the  purpose   of  transmission 
to  the  buyer,  until  the  buyer  or  his  agent  in  that  behalf  takes 
delivery  of  them  from  such  carrier  or  other  bailee. 

(2)  If  the  buyer  or  his  agent  in  that  behalf,  obtains  de- Buyer 
livery   of  the  goods   before  their   arrival   at   the   appointed  deifvTry.^ 
destination,  the  transit  is  at  an  end. 

(3)  If,   after  the  arrival  of  the  goods  at  the  appointed  carrier 
destination,  the  carrier  or  other  bailee  acknowledges  to  the  g°|,'^'"^o 
buyer  or  his  agent  that  he  holds  the  goods  on  his  behalf  buyer's 
and  continues  in  possession  of  them  as  bailee  for  the  buyer, 

or  his  agent,  the  transit  is  at  an  end,  and  it  is  immaterial 
that  a  further  destination  for  the  goods  may  have  been  indi- 
cated by  the  buyer. 

(4)  If  the  goods  are  rejected  by  the  buyer  and  the  carrier  Rejected 
or  other  bailee  continues  in  possession  of  them,  the  transit  ^o""^^- 
is  not  deemed  to  be  at  an  end  even  if  the  seller  has  refused 

to  receive  them  back. 

(5)  When  goods  are  delivered  to  a  ship  chartered  by  the  ship 
buyer,  it  is  a  question  depending  on  the  circumstances  of  the  by'' buyer 
particular  case,  whether  they  are  in  the  possession  of  the 
master  as  a  carrier,  or  as  agent  to  the  buyer. 

(6)  Where  the  carrier  or  other  bailee  wrongfully  refuses  wrongful 
to  deliver  the  goods  to  the  buyer,  or  his  agent  in  that  behalf,  ["deHver. 
the  transit  is  deemed  to  be  at  an  end. 

(7)  Where  part  delivery  of  the  goods  has  been  made  to  where 
the  buyer  or  his  agent  in  that  behalf,  the  remainder  of  the  p^rt  de- 
goods  may  be  stopped  in  transitu  unless  such  part  delivery  hirbeen 
has   been   made   under   such   circumstances   as   to   show    an™'*'^'^" 
agreement  to  give  up  possession  of  the  whole  of  the  goods. 

{8ee  Impl.  Act,  56  and  57  Vict.,  c.  62,  s.  45.)  1920,  c.  40, 
s.  44,      part. 

44, —  (1)   The   unpaid   seller   may   exercise   his   right   of  now  right 
stoppage  in  transitu  either  by  taking  actual  possession  of  the  Txerci'^std. 
goods  or  by  giving  notice  of  his  claim  to  the  carrier  or  other 
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bailee  in  wliose  possession  the  goocls  are.  Such  notice  may 
be  given  either  to  the  person  in  actual  possession  of  the  goods 
or  to  his  principal.  In  the  latter  case  the  notice  to  be  effec- 
tual, must  be  given  at  such  time  and  under  such  circumstances 
that  the  principal,  by  the  exercise  of  reasonable  diligence, 
may  communicate  it  to  his  servant  oi'  agent  in  time  to 
prevent  a  delivery  to  the  buyer. 

(2)  When  notice  of  stoppage  in  transitu  is  given  by  the 
seller  to  the  carrier  or  other  bailee  in  possession  of  the 
goods,  he  must  re-deliver  the  goods  to  or  according  to  the 
directions  of  the  seller.  The  expenses  of  such  re-delivery 
must  be  borne  by  the  seller.  {See  Impl.  Act,  56  and  .57 
Vict.,  c.  62,  s.  46.)     1920,  c.  40,  s.  45.    part. 


Re-Sale  hy  Buyer  or  Seller. 


Effect   of 
Kubsale 
or  pledge 
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Proviso. 


45.  Subject  to  the  provisions  of  this  Act,  the  unpaid 
•seller's  right  of  lien  or  retention  or  stoppage  in  transitu  is 
not  affected  by  any  sale  or  other  disposition  of  the  goods 
which  the  buyer  may  have  made,  unless  the  seller  has  as- 
sented thereto.  Provided  that,  where  a  document  of  title  to 
goods  has  been  la wf idly  transferred  to  any  person  as  buyei- 
or  owner  of  the  goods,  and  that  person  transfers  the  document 
to  a  person  who  takes  the  document  in  good  faith  and  for 
valuable  consideration,  then,  if  such  last-mentioned  transfer 
was  by  way  of  sale  the  unpaid  seller's  right  of  lien  or  reten- 
tion or  stoppage  in  transitu  is  defeated,  and  if  such  last- 
mentioned  transfer  was  by  way  of  pledge  or  other  disposition 
for  value,  the  unpaid  seller's  right  of  lien  or  retention  or 
stoppage  in  transitu  can  only  be  exercised  subject  to  the 
rights  of  the  tran.sferee.  (See  Impl.  Act,  56  and  57  Vict., 
c.  62,  s.  47.)     1920.  c.  40,  s.  46. 


Exercise 
of  right 
of  lien  or 
.stoppage, - 
effect  on 
contract. 


4>6. —  (1)  Subject  to  the  provisions  of  this  section,  a  con 
tract  of  sale  is  not  rescijided  by  the  mere  exercise  by  an 
unpaid  seller  of  his  i-ight  of  lien  or  retention  or  stoppage  in 
transitu. 
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(2)  Where  an  unpaid  seller  who  has  exercised  his  right 
of  lien  or  retention  or  stoppage  in  transitu,  re-sells  the  goods, 
the  buyer  acquires  a  good  title  thereto  as  against  the  original 
buyer, 

(3)  Where  the  goods  are  of  a  perishable  nature,  or  where 
the  unpaid  seller  gives  notice  to  the  buyer  of  his  intention  to 
re-sell,  and  the  buyer  does  not,  within  a  reasonable  time,  pay 
or  tender  the  price,  the  unpaid  seller  may  re-sell  the  goods 
and  recover  from  the  original  buyer  damages  for  any  loss 
occasioned  by  his  breach  of  contract. 

(4)  Where  the  seller  expressly  reserves  a  right  of  re-sale 
in  case  the  1)uyer  .should   make  default,   and   on   the  buyer 
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making  default,  re-sells  the  goods,  the  original  contract  of 
sale  is  thereby  rescinded,  but  without  prejudice  to  any  claim 
the  seller  may  have  for  damages.  {See  Impl.  Act,  56  and 
57  Vict.,  c.  62,  s.  48.)     1920,  c.  40,  s.  47. 


PART  V. 

ACTIONS   FOR   BREACH    OF    THE    CONTRACT. 

Remedies  of  the  Seller. 

47. —  (1)   Where,  under  a  contract  of  sale,  the  property  in  Action  for 
the  goods  has  passed  to  the  buyer,  and  the  buyer  wrongfully  '''"'*'®' 
neglects  or  refuses  to  pay  for  the  goods  according  to  the 
terms  of  the  contract,  the  seller  may  maintain   an   action 
against  him  for  the  price  of  the  goods. 

(2)  Where,  under  a  contract  of  sale,  the  price  is  payable  where 
on  a  day  certain,  irrespective  of  delivery,   and  the  buyer  fn°goo/s 
wrongfully  neglects  or  refuses  to  pay  such  price,  the  seller  ^*^g^^* 
may  maintain  an  action  for  the  price  although  the  property 
in  the  goods  has  not  passed,  and  the  goods  have  not  been 
appropriated  to  the  contract.     {See  Impl.  Act,  56  and  57 
Vict.,  c.  62,  s.  49.)     1920,  c.  40,  s.  48. 

48. —  (1)  Where  the  buyer  wrongfully  neglects  or  refuses -Action  for 
to  accept  and  pay  for  the  goods,  the  seller  may  maintain  an  ance. 
action  against  him  for  damages  for  non-acceptance. 

(2)  The  measure  of  damages  is  the  estimated  loss  directly  ^"^^"^^ 
and  naturally  resulting,   in  the  ordinary  course  of  events,  ages! 
from  the  buyer 's  breach  of  contract. 

(3)  Where  there  is  an  available  market  for  the  goods  in  Difference 
question,  the  measure  of  damages  is  prima  facie  to  be  ascer- '"  ^"*^®" 
tained  by  the  difference  between  the  contract  price  and  the 
market  or  current  price  at  the  time  or  times  when  the  goods 
ought  to  have  been  accepted,  or,  if  no  time  was  fixed  for 
acceptance,  then  at  the  time  of  the  refusal  to  accept.     {See 

Impl.  Act,  56  and  57  Vict.,  c.  62,  s.  50.)     1920,  c.  40,  s.  49. 

Remedies  of  the  Buyer. 

49. —  (1)  Where  the  seller  wrongfully  neglects  or  refuses  Damages 
to  deliver  the  goods  to  the  buyer,  the  buyer  may  maintain  an  deliv"  ry. 
action  against  the  seller  for  damages  for  non-delivery. 

(2)  The  measure  of  damages  is  the  estimated  loss  directly  Measure 
and  naturally  resulting  in  the  ordinary  course  of  events,  from  agel?" 
the  seller's  breach  of  contract. 
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(3)  Where  there  is  an  available  market  for  the  goods  in 
question,  the  measure  of  damages  is  prima  facie  to  be  ascer- 
tained by  the  difference  between  the  contract  price  and  the 
market  or  current  price  of  the  goods  at  the  time  or  times 
when  they  ought  to  have  been  delivered,  or,  if  no  time  was 
fixed,  then  at  the  time  of  the  refusal  to  deliver.  {See  Tmpl. 
Act,  56  and  57  Yict.,  c.  62,  s.  51.)     1920,  c.  40,  s.  50. 


Specific  per- 
formance. 


SO.  In  any  action  for  breach  of  contract  to  deliver  specific 
or  ascertained  goods,  the  court  may,  if  it  thinks  fit,  direct 
that  the  contract  shall  be  performed  specifically,  without  giv- 
ing the  defendant  the  option  of  retaining  the  goods  on  pay- 
ment of  damages,  and  may  impose  such  terms  and  conditions 
as  to  damages,  payment  of  the  price,  and  otherwise,  as  to  the 
court  may  seem  just.  {See  Impl.  Act,  56  and  57  Vict.,  c. 
62,  s.  52.)     1920,  c.  40,  s.  51. 


Breach  of 
warranty. 


51. —  (1)  Where  there  is  a  breach  of  warranty  by  the 
seller,  or  where  the  buyer  elects,  or  is  compelled,  to  treat  any 
breach  of  a  condition  on  the  part  of  the  seller  as  a  breach 
of  warranty,  the  buyer  is  not  by  reason  only  of  such  breach 
of  warranty  entitled  to  reject  the  goods,  but  he  may 
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{a)  set  up  against  the  seller  the  breach  of  warranty  in 
diminution  or  extinction  of  the  price ;  or 

(&)  maintain  an  action  against  the  seller  for  damages 
for  the  breach  of  warranty. 

(2)  The  measure  of  damages  for  breach  of  warranty  is 
the  estimated  loss  directly  and  naturally  resulting  in  the 
ordinary  course  of  events,  from  the  breach  of  warranty. 

(3)  In  the  case  of  breach  of  warranty  of  quality  such  loss 
is  prima  facie  the  difference  between  the  value  of  the  goods 
at  the  time  of  delivery  to  the  buyer  and  the  value  they  would 
have  had  if  they  had  answered  to  the  warranty. 

(4)  The  fact  that  the  buyer  has  set  up  the  breach  of 
warranty  in  diminution  or  extinction  of  the  price  does  not 
prevent  him  from  maintaining  an  action  for  the  same  breach 
of  warranty  if  he  has  suffered  further  damage.  {See  Impl. 
Act,  56  and  57  Vict.,  c.  62,  s.  53.)     1920,  c.  40,  s.  52. 


Other 

rights  of 
buyer  pre- 
served. 


52.  Nothing  in  this  Act  shall  affect  the  right  of  the  buyer 
or  the  seller  to  recover  interest  or  special  damages  in  any 
case  where  by  law  interest  or  special  damages  may  be  re- 
coverable, or  to  recover  money  paid  where  the  consideration 
for  the  payment  of  it  has  failed.  {See  Impl.  Act,  56  and  57 
Vict.,  c.  62,  s.  54.)    1920,  c.  40,  s.  53. 
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PART  VI. 

SUPPLEMENTARY. 

S3.  Where  any  right,  duty  or  liability  would  arise  under  Exclusion 
a  contract  of  sale  by  implication  of  law,  it  may  be  negatived  faVs^and^ 
or  varied  by  express  agreement  or  by  the  course  of  dealing  conditions, 
between  the  parties,  or  by  usage,  if  the  usage  be  such  as  to 
bind  both  parties  to  the  contract.     {See  Impl.  Act,  56  and 
57  Vict.,  c.  62,  s.  55.)    1920,  c.  40,  s.  54. 


54.  Where  by  this  Act  any  reference  is  made  to  a  '  *rea- "Reason- _ 
sonable  time, ' '  the  question  of  what  is  a  reasonable  time  is  a  a  quesdon 
question  of  fact.     (See  Impl.  Act,  56  and  57  Vict.,  c.  62,  "^  '^''*- 

s.  56.)    1920,  c.  40,  s.  55. 

55,  Where  any  right,  duty  or  liability  is  declared  by  this  Rights 
Act,  it  may,  unless  otherwise  by  this  Act  provided,  be  en- by^°/c'tion''' 
forced  by  action.     (See  Impl.  Act,  56  and  57  Vict.,  c.  62, 

s.  57.)     1920,  c.  40,  s.  56. 


56.  In  case  of  a  sale  by  auction —  Saies 

by  auction. 

(a)  Where  goods  are  put  up  for  sale  in  lots,  each  lot  is 

prima  facie  deemed  to  be  the  subject  of  a  sep 
arate  contract  of  sale; 

(b)  A  sale  is  complete  when  the  auctioneer  announces 

its  completion  by  the  fall  of  a  hammer  or  in  any 
other  customary  manner;  and  until  such  an- 
nouncement is  made  any  bidder  may  retract  his 
bid; 

(c)  Where  a  sale  is  ^ot  notified  to  be  subject  to  a  right 

to  bid  on  behalf  of  the  seller,  it  shall  not  be 
lawful  for  the  seller  to  bid  himself  or  to  employ 
any  person  to  bid  at  such  sale,  or  for  the  auc- 
tioneer knowingly  to  take  any  bid  from  the  seller 
or  any  such  person ;  and  any  sale  contravening 
this  rule  may  be  treated  as  fraudulent  by  the 
buyer ; 

(d)  A  sale  may  be  notified  to  be  subject  to  a  reserved 

or  upset  price,  and  a  right  to  bid  may  also  be 
reserved  expressly  by  or  on  behalf  of  the  seller; 

(e)  Where  a  right  to  bid  is  expressly  reserved,  but  not 

otherwise,  the  seller,  or  any  one  person  on  his 
behalf,  may  bid  at  the  auction.  (See  Impl.  Act, 
56  and  57  Vict.,  c.  62,  s.  58.)     1920,  c.  40,  s.  57.  . 
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Chap.  163. 


SALE   OF  GOODS. 


Sec.  57   (1), 


Application 
of  common 
law  and 
law 
merchant. 


Bills  of 
sale,    etc., 
not    affected. 


Act  not  to 
apply  to 
mortgages, 
etc. 


5Ti — (1)  The  rules  of  the  common  law,  including  the 
law  merchant,  save  in  so  far  as  they  are  inconsistent  with 
the  express  provisions  of  this  Act,  and  in  particular  the  rules 
relating  to  the  law  of  principal  and  agent  and  the  effect  of 
fraud,  misrepresentation,  duress  or  coercion,  mistake  or  other 
invalidating  cause,  shall  continue  to  apply  to  contracts  for 
the  sale  of  goods. 

(2)  Nothing  in  this  Act  shall  affect  enactments  relating 
to  conditional  sales,  bills  of  sale  or  chattel  mortgages,  or  any 
enactment  relating  to  the  sale  of  goods  which  is  not  express- 
ly repealed  by  this  Act. 

(3)  The  provisions  of  this  Act  relating  to  contracts  of 
sale  do  not  apply  to  any  transaction  in  the  form  of  a  contract 
of  sale  which  is  intended  to  operate  by  way  of  mortgage, 
pledge,  charge  or  other  security.  {See  Impl.  Act,  56  and  57 
Vict.,  c.  62,  s.  61.)    1920,  c.  40,  s.  58. 


Sec.    2,  BILLS  OF  SALE  AND  CHATTEL  MORTGAGES.  Chap.    164.  1709 


CHAPTER  164. 
The  Bills  of  Sale  and  Chattel  Mortgage  Act. 


1  .    In  this  Act,  interpre- 

tation. 

{a)   "Actual  and  continued  change  of  possession"  shall  "Actual  and 
mean  such  change  of  possession  as  is  open  and  grange"  o1 
reasonably  sufficient  to  afford  public  notice  thereof ;  possession." 
R.S.O.  1914,  c.  135,  s.  2  (a). 

(/;)   "Creditors"   shall   include   creditors   of   the   mort- "Creditors." 
gagor  or  bargainor  suing, on  behalf  of  themselves 
and  other  creditors,  an  assignee  in  insolvency  or 
trustee  in  bankruptcy  of  a  mortgagor  or  bargainor, 
the  liquidator  of  a  company  in  a  winding  up  pro- 
ceeding under  The  Winding  Up  Act  of  Canada,  r.s  c. 
and  an  assignee  for  the  general  benefit  of  creditors,  d^(^Q), 
as  well  as  creditors  having  executions  against  the 
goods  and  chattels  of  the  mortgagor  or  bargainor 
in  the  hands  of  a  sheriff  or  other  officer;    R.S.O. 
1914,  c.  135,  s.  2  (&)  ;  1927,  c.  41,  s.  2  (1). 

(c)   "Debentures"  shall  include   debentures,   debenture  "i>eben- 
stock,  notes,  bonds  or  other  securities  which  contain  ''^'""^' 
or  are  entitled  to  the  benefit  of  a  mortgage  charge 
or  floating  charge  on  the  personal  assets  of  any 
company;  1927,  c.  41,  s.  2  (2). 

{d)  "Mortgage"  shall  include  a  conveyance  intended  to  "Mortgage." 
operate  as  a  mortgage  and  shall  include  any  deed 
or  instrument  by  which  a  charge  or  floating  charge 
is  created  upon  personal  property;  {See  also 
sections  19  and  20)  ;  R.S.O.  1914,  c.  135,  s.  2  (c)  ; 
1927,  c.  41,  s.  2  (3). 

(e)   "Rolling  stock"  shall  mean  and  include  any  loco- "Roiling 
motive,  engine,  motor  car,  tender,  snow  plough,  ^^"*''^" 
flanger,  and  every  description  of  car  or  of  railway  • 

equipment  designed  for  movement  on  its  wheels 
over  or  upon  the  rails  or  tracks  of  a  railway. 
R.S.O.  1914,  c.  135,  s.  2  {d). 

Assignment 

2.  This  Act,'  except  section  35,  shall  not  apply  to  an  assign-  for  benefit  of 
ment  for  the  general  benefit  of  creditors  to  which  The  Assign-  excepted! 
mcnts  and  Preferences  Act  applies.    R.S.O.  1914,  c.  135,  s.  3.  J^^'i'el.''**' 
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Chap.  164.  BILLS  OF  sale  and  chattel  mortgages.         Sec.  3. 


Mortgages  3,  This  Act  sliall  not  apply  to  mortgages  of  vessels  regis- 

ves^eLs^*^'^''      tcred  under  the  provisions  of  any  Act  in  that  behalf.    R.S.O. 

excepted.  1914^  g    ^35^  g    4 


EFFECT  OF  REGISTERING  OR  OMITTING  TO  REGISTER. 


Registration 
of  mortgages 
of  goods 
not  attended 
with  change 
of   possession. 

Affidavit  of 
execution. 


Contents  of 
affidavit  of 
bona  fides. 


4,  Every  mortgage  of  goods  and  chattels  in  Ontario,  which 
is  not  accompanied  by  an  immediate  delivery  and  an  actual 
and  continued  change  of  possession  of  the  things  mortgaged, 
shall  be  registered  as  hereinafter  provided,  together  with 

(a)  the  affidavit  of  an  attesting  witness  thereto  of  the 
due  execution  of  such  mortgage,  which  affidavit 
shall  also  state  the  date  of  the  execution  of  the 
mortgage;  and 

(&)  the  affidavit  of  the  mortgagee  that  the  mortgagor 
therein  named  is  justly  and  truly  indebted  to  the 
mortgagee  in  the  sum  mentioned  in  the  mortgage, 
that  the  mortgage  was  executed  in  good  faith  and 
for  the  express  purpose  of  securing  the  payment 
of  money  justly  due  or  accruing  due  and  not  for 
the  purpose  of  protecting  the  goods  and  chat- 
tels mentioned  therein  against  the  creditors  of  the 
mortgagor,  or  of  preventing  the  creditors  of  such 
mortgagor  from  obtaining  payment  of  any  claim 
against  him  or  in  cases  falling  within  section  5, 
the  affidavit  therein  prescribed.  R.S.O.  1914, 
c.  135,  s.  5;  1927,  c.  41,  s.  3. 


Mortgage    to 
secure  future 
advances   or 
endorsements. 


To  secure 
against 
liability    as 
surety. 


5.  Where  a  mortgage  of  goods  and  chattels  is  made, — 

(a)  to  secure  the  mortgagee  for  advances  made  in  pur- 
suance of  an. agreement  in  writing  to  make  future 
advances  for  the  purpose  of  enabling  the  borrower 
to  enter  into  or  to  carry  on  business  with  such 
advances,  the  time  of  repayment  thereof  not  being 
longer  than  one  year  from  the  making  of  the 
agreement;  or 

(h)  to  secure  the  mortgagee  against  the  endorsement  of 
any  bill  of  exchange  or  promissory  note  or  other 
liability  by  him  incurred  for  the  mortgagor,  such* 
liability  not  extending  for  a  longer  time  than  one 
year  from  the  date  of  the  mortgage; 


Affidavit  of 
bona  fides. 


J 


the  affidavit  of  the  mortgagee  shall  state  that  the  mortgage 
truly  sets  forth  the  agreement  and  truly  states  the  extent  and 
amount  of  the  advances  intended  to  be  made  or  liability  in- 
tended to  be  created  by  the  agreement  and  covered  by  the 
mortgage,  and  that  the  mortgage  is  entered  into  in  good 
faith  and  for  the  express  purpose  of  securing  the  mortgagee 
repayment  of  his  advances  or  against  the  liability  intended  to 
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be  created,  as  the  case  may  be,  and  not  for  the  purpose  of  se- 
curing the  goods  and  chattels  mentioned  therein  against  the 
creditors  of  the  mortgagor  nor  to  prevent  such  creditors  from 
recovering  any  claims  which  they  may  have  against  the 
mortgagor.    1927,  c.  41,  s.  4. 

6.  If  for  any  reason  it  is  shown  to  be  necessary  or  expe-  When  verified 
dient  the  county  judge  may  permit  a  copy  verified  by  affidavit  regfstere^d!'*' 
to  be  registered  in  lieu  of  the  original  mortgage.    1927,  c.  41, 
s.  5. 

T.  If  the  mortgage  and  affidavits  are  not  registered  as  by  Effect  of 
this  Act  provided,  the  mortgage  shall  be  absolutely  null  and  ^jon.''®^'**''*' 
void  as  against  creditors  of  the  mortgagor,  and  as  against  sub- 
sequent purchasers  or  mortgagees  in  good  faith  for  valuable 
consideration.     R.S.O.  1914,  c.  135,  s.  7. 

8.  Every  sale  of  goods  and  chattels,  not  accompanied  by  Requirements 
an  immediate  delivery  and  followed  by  an  actual  and  con- good^s  *^not 
tinned  change  of  possession  of  the  goods  and  chattels  sold,  ^"j^^^^ '^  ^"'"''^ 
shall  be  in  writing,  and  such  writing  shall  be  a  conveyance 

under  the  provisions  of  this  Act ;  and  such  conveyance  accom- 
panied by  an  affidavit  of  an  attesting  Avitness  thereto  of  the^riting 
due  execution  of  the  conveyance,-  and  an  affidavit  of  the  bar- 
gainee that  the  sale  is  bona  fide  and  for  good  consideration, 
as  set  forth  in  the  conveyance,  and  not  for  the  purpose  of 
holding  or  enabling  the  bargainee  to  hold  the  goods  men- 
tioned therein  against  the  creditors  of  the  bargainor,  shall 
be  registered,  as  hereinafter  provided,  otherwise  the  sale  shall  ^<'^'«*^'>*'°»- 
be  absolutely  null  and  void  as  against  the  creditors  of  the 
bargainor  and  as  against  subsequent  purchasers  or  mortgagees 
in  good  faith.    R.S.O.  1914,  e.  135,  s.  8. 

9.  A   mortgage   or   conveyance    shall   not   be    invalidated  when  de- 
by  reason  only  of  clerical  errors  or  omissions  therein  or  in  fo'^nva"i^'ate 
the  affidavits  of  execution  and  bona  fides  unless  such  errors  or 
omissions  are  calculated  to  mislead  or  deceive  or  have  the 

effect  of  misleading  or  deceiving.    1927,  c.  41,  s.  6,  part. 

1 0.  Where  a  mortgage  or  conveyance  is  not  duly  registered  Registration 
within  the  time  prescribed  by  this  Act,  the  judge  of  the  gt^atutory 
county  or  district  court  may  permit  the  same  to  be  regis- p«"»^- 
tered  at  a  later  date  upon  being  satisfied  by  affidavit,   or 
affidavits,  registered  that  the  failure  to-  register  arose  from 
misadventure,  ignorance  or  some  other  cause  which  constitutes 

a  reasonable  excuse  and  that  the  parties  have  acted  and  are 
acting  in  good  faith,  but  in  such  case  the  mortgage  or  con- 
veyance shall,  as  against  creditors  of  the  mortgagor,  or  as 
against  subsequent  purchasers  or  mortgagees  in  good  faith 
for  valuable  consideration,  be  deemed  to  have  been  executed 
and  to  be  effective  only  from  the  date  of  registration.  1927, 
c.  41,  s.  6,  part. 
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Where  "11,.  Where   the    Crown    is   mortgagee   or    bargainee,    the 

mortgagee.       provisions  of  this  Act  as  to  an  affidavit  of  hona  fides  shall  not 
apply.    1921,  c.  50,  s.  2. 


When  moil-         1  2.  Every  such  mortgage  or  conveyance  shall  operate  and 
ffflct'^*'  ^^^^'    ^'^^^  effect  upon,  from  and  after  the  day  and  time  of  the  exe- 
cution thereof.   R.S.O.  1914,  c.  135,  s.  9. 

1  3.  Every  mortgage  and  every  conveyance  or  agreement 
required  to  be  registered  under  this  Act  shall  contain  such 
sufficient  and  full  description  of  the  goods  and  chattels  that 
the  same  may  be  thereby  readily  and  easily  known  and  dis- 
tinguished.   R.S.O.  1914,  c.  135,  s.  10. 


Manner  of 
describing 
property  in 
mortgages, 
etc. 


Mortgages,  14.  Tliis  Act  shall  extend  to  a  mortgage  or  sale  of  goods 

no't'in^  ^°'''''*  and  chattels  which  may  not  be  the  property  of  or  in  the 
pos^session  of  possessiou,  custody  or  control  of  the  mortgagor  or  bargainor 
intended  for  Or  any  person  on  his  behalf  at  the  time  of  the  making  of  the 
deih'^ry.  mortgage  or  sale,   and  notwithstanding  that  such  goods  or 

chattels  maj^  be  intended  to  be  delivered  at  some  future  time, 
or  that  the  same  may  not  at  the  time  of  the  making  of  the 
mortgage  or  sale  be  actually  procured  or  provided  or  fit  or 
ready  for  delivery,  or  that  some  act  may  be  required  for  the 
making  or  completing  of  such  goods  and  chattels  or  render- 
ing the  same  fit  for  delivery.    R.S.O.  1914,  c.  135,  s.  11. 


Who   may 
make   affida- 
vits of  bona 
fides  and  on 
renewal  of 
mortgage. 


In   the   case 
of  a  cor- 
poration. 


Affidavits 
made  by 
agents  or 
officers. 


Branch 
managers, 
etc.,  may 
make  affi- 
davit of  bona 
fides  or  on 
renewal. 


15. —  (1)  Every  affidavit  of  hona  fides  required  by  this 
Act  and  every  affidavit  required  upon  the  renewal  of  a  chattel 
mortgage  may  be  made  by  one  of  two  or  more  bargainees 
or  mortgagees,  or  by  his  or  their  agent  if  aware  of  all  the 
circumstances  and  properly  authorized  in  writing  to  take 
the  conveyance  or  to  take  or  renew  the  mortgage,  or,  in  the 
case  provided  for  by  section  5,  to  make  the  agreement  and 
to  take  the  mortgage. 

(2)  If  the  mortgage  or  conveyance  is  made  to  a  corpora- 
tion the  affidavit  may  be  made  by  the  president,  vice-presi- 
dent, manager,  assistant  manager,  secretary  or  treasurer,  or 
by  any  other  officer  or  agent  thereof  authorized  to  do  so  by 
resolution  of  the  directors. 

(3)  Where  the  affidavit  is  made  by  the  agent  of  the  mort- 
gagee or  bargainee,  or  by  an  officer  or  agent  of  a  corporation, 
it  shall  state  that  the  deponent  is  aware  of  all  the  circum- 
stances connected  with  the  mortgage  or  conveyance  and  has 
personal  knowledge  of  the  facts  deposed  to.  R.S.O.  1914, 
c.  135,  s.  12. 

(4)  If  the  mortgage  or  conveyance  is  made  to  a  corpora- 
tion having  branches,  agencies  or  offices  opened  pursuant  to 
statutory  authority,  the  affidavit  may  be  made  by  the  manager, 
assistant  manager  or  accountant  of  any  such  branch,  agency  or 
office  without  being  authorized  so  to  do  by  resolution  of  the 
directors  and  the  affidavit  shall  state  that  the  deponent  is 
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aware  of  all  the  circumstances  connected  with  the  mortgage  or 
conveyance  and  has  personal  knowledge  of  the  facts  deposed 
to.    1925,  c.  35,  s.  2. 

1  6.  The  authority  in  writing  referred  to  in  the  next  pre-  Agent's  auth- 
ceding  section,  or  a  copy  of  such  authority,  shall  be  attached  attached ''to 
to  and  filed  with  the  mortgage  or  conveyance.    R.S.O.  1914,  mortgage. 
c.  135,  s.  13. 

1  7.  Any  affidavit  by  this  Act  required  to  be  made  by  the  Affidavit  of 
mortgagee  or  by  the  bargainee  may  in  the  case  of  his  death  m^i^t?ator, 
be  made  by  any  of  his  next  of  kin  or  by  his  executor  or  orass/gn^ee"' 
administrator,  or  if  the  mortgage  has  been  assigned  by  his 
assignee.    R.S.O.  1914,  c.  135,  s.  14. 

13.  An  authority  to  take  a  conveyance  or  to  take  or  renew  General 
a  mortgage  may  be  a  general  one  to  take  all  or  any  convey-  f^eT/^re" 
ances  to  the  bargainee,  or  to  take  and  renew  all  or  any  mort-  ^®^„„'°°'"*' 
gages  to  the  mortgagee.    R.S.O.  1914,  c.  135,  s.  15. 


gages. 


CONTRA CTS  TO  GIVE   MORTGAGES,   ETC. 

1  9.  Every  covenant,  promise  or  agreement  to  make,  exe-  Effect  of 
cute  or  give  a  mortgage  of  goods  and  chattels  shall  be  in  ^^^^'^f *^*,  *?,^, 

•  ■•  11111*1  11  •     t    •  -^         feive    a    CnalLcl 

writing,  and  shall  be  deemed  to  be  a  mortgage  withm  the  mortgage, 
meaning  of  this  Act.     R.S.O.  1914,  c.  135,  s.  16. 

20.  Every  covenant,  promise  or  agreement  to  make  a  sale  Effect  of 
of  goods  and  chattels  shall  be  in  writing  and  shall  be  deemed  make*  a*  sale. 
to  be  a  sale  of  goods  and  chattels  within  the  meaning  of  this 
Act.    R.S.O.  1914,  c.  135,  s.  17. 


REGISTRATION. 

21 . —  (1)   Except  in  the  case  of  the  Provisional  County  of  where 
Haliburton  the  instruments  mentioned  in  the  preceding  sec- Jo^be"'"^'^*^ 
tions  shall  be  registered  in  the  office  of  the  clerk  of  the  county  registered. 
or  district  court  of  the  county  or  district  in  which  the  pro- 
perty mortgaged  or  sold  is  at  the  time  of  the  execution  thereof. 

(2)  Where   the   property   is   situate    in    the   Provisional  Registration 
County  of  Haliburton  the  instrument  shall  be  registered  in  (fornr/'^o? °"' 
the  office  of  the  clerk  of  the  first  division  court  of  the  pro-  Haliburton. 
visional  county. 

(3)  In  the  case  of  a  county  the  instrument  shall  be  regis- Limitation 
tered  within  five  days  from  the  execution  thereof.  °^  ^ime  for 

*'  registration. 

(4)  In  the  case  of  the  Provisional  County  of  Haliburton  in  Haiibur- 
and  of  a  district  the  instrument  shall  be  registered  within  *«"• 

ten  days  from  the  execution  thereof. 


1714 


Chap.  164.  BILLS  OF  sale  and  chattel  mortgages.  Sec.  21  (5). 


Filing  and  (5)   The  clerk  shall  file  the  instrument  and  endorse  thereon 

endorsing.       ^^^  ^.^^  ^^  receiving  it.   R.S.O.  1914,  c.  135,  s.  18. 

^e'^fsuauon"^       (^)   '^^^'  ^^^rk  shall  give  to  the  person  registering  an  instru- 
ment a  certificate  of  its  registration  if  so  requested. 

(7)  Where  there  are  more  mortgagors  or  grantors  than  one 
the  time  shall  be  computed  from  the  execution  of  the  instru- 
ment by  the  last  mortgagor  or  grantor.      1927,  c.  41,  s.  7. 


Computation 
of  time  for 
registration. 


Procedure  22.  In  the  cvcut  of  the  permanent  removal  of  the  goods 

when  mort-  an(i  chattcls  from  the  county,  provisional  county  or  district 
frrremovfd.  in  which  the  goods  and  chattels  were  at  the  time  of  the  execu- 
tion of  the  mortgage  to  another  county,  provisional  county 
or  district  before  the  payment  and  discharge  of  the  mort- 
gage, a  copy  of  the  mortgage  and  of  the  affidavits,  documents, 
instruments  and  statements  relating  thereto,  certified  under 
the  hand  of  the  clerk  in  whose  office  it  was  registered,  and 
under  the  seal  of  the  court,  shall  be  filed  with  the  proper 
officer  as  mentioned  in  section  21,  of  the  county,  provisional 
county  or  district  to  which  the  goods  and  chattels  are  removed 
within  two  months  from  such  removal,  otherwise  the  mort- 
gage shall  be  null  and  void  as  against  creditors  of  the  mort- 
gagor and  as  against  subsequent  purchasers  and  mortgagees 
in  good-  faith  for  valuable  consideration.  R.S.O.  1914,  c.  135, 
s.  19. 


Manner  of 
n'gistration. 


23.  The  clerk  shall  number  every  instrument  or  copy 
filed  in  his  office,  and  shall  enter  in  alphabetical  order  in  a 
book  to  be  provided  by  him  the  names  of  all  the  parties 
thereto,  with  the  number  indorsed  thereon  opposite  to  each 
name,  and  such  entry  shall  be  repeated  alphabetically  under 
the  name  of  every  party  thereto.    R.S.O.  1914,  c.  135,  s.  20. 


Require- 
ments. 


Statement. 


Affidavit. 


RENEWAL   OF   MORTGAGES. 

24. —  (1)  Except  as  provided  in  subsection  2  and  subject 
to  the  provisions  of  section  28  every  mortgage  registered  in 
pursuance  of  this  Act  shall  cease  to  be  valid,  as  against  the 
creditors  of  the  person  making  the  same  and  as  against  sub- 
sequent purchasers  and  mortgagees  in  good  faith  for  valuable 
consideration,  after  the  expiration  of  one  year  from  the  day 
of  the  registration  thereof  unless,  within  thirty  days  next 
preceding  the  expiration  of  the  said  term  of  one  year,  a  state- 
ment (Form  1),  exhibiting  the  interest  of  the  mortgagee,  his 
executors,  administrators  or  assigns  in  the  mortgaged  pro- 
perty, and  showing  the  amount  still  due  for  principal  and 
interest  thereon,  and  all  payments  made  on  account  thereof, 
is  registered  in  the  proper  office,  as  mentioned  in  section  21 
of  the  county,  provisional  county  or  district  in  which  the 
mortgage  was  registered,  with  an  affidavit  of  the  mortgagee 
that  the  statement  is  true  and  that  the  mortgage  has  not  been 
kept  on  foot  for  any  fraudulent  purpose. 
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(2)  Where  there  has  been  a  permanent  removal  of  the  case  of 
goods  and  chattels,  as  mentioned  in  section  22,  and  a  certified  rlm'^vrf  "f 
copy  of  the  mortgage  has  been  registered  as  required  by  that  goo^s. 
section  the  statement  and  affidavit  shall  be  registered  in  the 

office  in  which  such  certified  copy  is  registered,  and  the 
period  of  one  year  shall  be  reckoned  .from  the  date  of  the 
registration  of  such  certified  copy. 

(3)  Where  the  two  months  mentioned  in  section  22  have  when  state- 
not  expired  when  the  period  of  one  year  mentioned  in  sub- ^davft'^may 
section  1  expires,  and  a  certified  copy  of  the  mortgage  hasj*®  thf'office^ 
not  been  registered  as  provided  by  section  22,  the  statement  in  which 
and  affidavit  may  be  registered  in  the  office  in  which  the  wfs™egif-''^'* 
mortgage  was  registered.  *®''®^- 


(4)  If  any  bona  fide  error  or  mistake  is  made  in  the  state-  Remedying 
ment,  either  by  the  omission  to  give  any  credit  or  by  any  take' mid™" 
miscalculation  in  the  computation  of  interest  or  otherwise,  *°  ^*^^' 
the  statement  and  the  mortgage  therein  referred  to  shall  not 

be  invalidated  if  the  mortgagee,  his  executors,  administrators 
or  assigns  within  two  weeks  after  the  discovery  of  the  error 
or  mistake,  registers  an  amended  statement  and  affidavit  refer- 
ring to  the  former  statement  and  clearly  pointing  out  the 
error  or  mistake  therein  and  correcting  the  same. 

(5)  If  before  the  registration  of  such  amended  statement  Advances 
and  affidavit  any  creditor  or  purchaser  or  mortgagee  in  good  ^ood^  faith 
faith   for   valuable   consideration   has   made   any    bona  _^d^e  protected, 
advance  of  money  or  given  any  valuable  consideration  to  the 
mortgagor,  or  has  incurred  any  costs  in  proceedings  taken  on 

the  faith  of  the  amount  due  on  the  mortgage  being  as  stated 
in  the  renewal  statement  and  affidavit  as  first  registered,  the 
mortgage,  as  to  the  amount  so  advanced  or  the  valuable  con- 
sideration given  or  costs  incurred  by  such  creditor,  purchaser 
or  mortgagee,  shall,  as  against  such  creditor,  purchaser  or 
mortgagee,  stand  good  only  for  the  amount  mentioned  in  the 
renewal  statement  and  affidavit  first  registered. 

(6)  The  statement  and  affidavit  shall  be  deemed  one  instru- Manner  of 
ment  and  shall  be  registered  and  entered  as  provided  by  sec- '■®^'**®""^- 
tion  23. 

(7)  Another  statement  in  accordance  with  the  provisions  Annual 

of  subsection  1,  verified  as  required  by  that  subsection,  shaU  ^f ^reneU'ais. 
be  registered  in  the  proper  office,  according  to  section  21  or 
subsection  2  of  this  section,  as  the  case  may  be,  within  thirty 
days  next  preceding  the  expiration  of  one  year  from  the  day 
of  the  registration  of  the  statement  required  by  subsection 
1,  otherwise  such  mortgage  shall  cease  to  be  valid  as  against 
the  creditors  of  the  mortgagor,  and  as  against  subsequent 
purchasers  and  mortgagees  in  good  faith  for  valuable  con- 
sideration, and  so  on  from  year  to  year,  that  is  to  say,  another 
verified  statement  shall  be  registered  within  thirty  days  next 
preceding  the  expiration  of  one  year  from  the  day  of  the  regis- 
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Assignment 
for   benefit 
of    creditors 
excepted. 
Rev.    Stat, 
c.   162. 


tration  of  the  former  statement,  otherwise  such  mortgage  shall 
cease  to  be  valid  as  aforesaid. 

By  whom  (8)   If  the  affidavit  is  made  by  an  assignee,  or  by  any  of 

rfli^ais  "may  his  ncxt  of  kin,  or  by  his  executor  or  administrator,  the 
be  made.      "  assignment  or  the  several  assignments  through  which  he  claims 

shall  be  registered  with  the  statement  and  affidavit,  unless 

the  same  have  been  already  registered. 

(9)  Subsection  8  shall  not  apply  to  an  assignment  for  the 
benefit  of  creditors  under  The  Assignments  and  Preferences 
Act,  or  any  other  Act  of  Ontario  or  of  Canada  relating  to 
assignments  for  the  benefit  of  creditors,  if  such  assignment  be 
referred  to  in  the  statement  and  notice  thereof  has  been 
given  in  manner  required  by  law,   K.S.O.  1914,  c.  135,  s.  21. 

Affidavit  by  (10)  Where  a  mortgagee  has  become  bankrupt  the  affida- 

bankruptcy.     vit  may  bc  made  by  the  trustee  in  bankruptcy  who  shall  report 

to  the  court  upon  knowledge,  information  and  belief.     1927, 

c.  41,  s.  8. 

Mortgages  25.  Where  a  new  county  or  district  is  formed,  or  territory 

or^''dfstHct''*^  is  added  to  a  county  or  district,  every  mortgage  which  imder 
boundaries  the  provisious  of  this  Act  would  otherwise  require  to  be 
renewed  in  the  county  or  district  of  which  the  territory 
forming  or  added  to  the  new  county  or  district  was  part  shall 
be  renewed  in  the  office  of  the  proper  officer  of  the  county  or 
district  so  formed  or  to  which  such  territory  is  added,  and 
upon  such  renewal  a  copy  of  the  mortgage,  certified  under 
the  hand  of  the  officer  in  whose  office  it  was  registered  and 
the  seal  of  the  court,  shall  be  registered  with  the  renewal 
statement  and  affidavit.    R.S.O.  1914,  c.  185,  s.  22. 


Urowu  not 
affected. 


26.  Sections  24  and  25  shall  not  apply  where  the  mortgage 
is  made  to  the  Crown.     1921,  c.  50,  s.  3. 


SUBSEQUENT   TAKING  POSSESSION. 

When  27.  A  mortgage  or  sale  declared  by  this  Act  to  be  void  or 

posses'slon'^  not  wliich  uudcr  the  provisions  of  section  24  has  ceased  to  be 
to  validate  valid  as  against  creditors  and  subsequent  purchasers  or  mort- 
gagees shall  not  by  the  subsequent  taking  of  possession  of  the 
goods  and  chattels  mortgaged  or  sold  by  the  mortgagee  or 
bargainee  be  thereby  made  valid  as  against  persons  who 
became  creditors,  purchasers,  or  mortgagees  before  such  tak- 
ing of  possession.    R.S.O.  1914,  c.  135,  s.  23. 


mortgage  or 
sale  other- 
wise void. 


MORTGAGES  TO  SECURE  BONDS,  ETC.,  OF  CORPORATIONS. 

Affidavits  of  28. —  (1)  In  the  case  of  a  mortgage  of  goods  and  chattels 
bona  fides  made  by  any  incorporated  company  to  a  bondholder,  or  to 
gale'^given'by  a  trustcc,  for  the  purpose  of  securing  the  bonds  or  debentures 
se^M^nds  of  such  compauy  it  shall  be  sufficient  if  the  affidavit  of  bona 
or  debentures.  fl(j,Qg  jg  to  the  cffcct  that  the  mortgage  was  executed  in  good 
faith  and  for  the  express  purpose  of  securing  the  payment  of 
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the  bonds  or  debentures  refei-red  to  therein,  and  not  for  the 
purpose  of  protecting  the  goods  and  chattels  mentioned  therein 
against  the  creditors  of  the  mortgagors,  or  of  preventing  the 
creditors  of  such  mortgagors  from  obtaining  payment  of  any 
claim  against  them. 

(2)  Where  the  head  office  of  the  company  is  not  within  where  head 
Ontario  the  mortgage  may  be  registered  within  thirty  days  Ontario!"  '" 
instead  of  five  days,  as  provided  by  section  21. 

(3)  Any  such  mortgage  may  be  renewed  in  the  manner  Renewal  of 
and  with  the  effect  provided  by  section  24  by  the  filing  of  a '"'"^*^"^'^*' 
statement  by  the  mortgagee  or  one  of  the  mortgagees  exhibit- 
ing the  interest  of  the  mortgagee  or  mortgagees  in  the  pro- 
perty claimed  by  virtue  of  the  mortgage,  and  showing  the 
amount  of  the  bond  or  debenture  debt  which  the  same  was 

made  to  secure,  and  showing  all  payments  on  account  thereof, 
which,  to  the  best  of  the  information  and  belief  of  the  person 
making  such  statement,  have  been  made,  or  of  which  he  is 
aware  or  has  been  informed,  together  with  an  affidavit  of  the 
person  making  such  statement  that  the  statement  is  true  to 
the  best  of  his  knowledge,  information  and  belief,  and  that 
the  mortgage  has  not  been  kept  on  foot  for  any  fraudulent 
purpose,  and  such  statement  shall  be  filed  instead  of  the  state- 
ment required  by  section  24.    R.S.O.  1914,  c.  135,  s.  24  (1-3). 

(4)  Where  the  mortgage  is  made  as  a  security  for  bonds  Renewal  of 
or  debentures  and  the  by-law  authorizing  the  issue  of  the  given  To^'' 
bonds  or  debentures  as  a  security  for  which  the  mortgage  was  tureJ^of*^''*'" 
made,  or  a  copy  thereof  certified  under  the  hand  of  the  presi-  companies. 
dent  or  vice-president  and  secretary  of  the  company  and  veri- 
fied by  an  affidavit  thereto  attached  or  endorsed  thereon  and 
having  the  corporate  seal  attached  thereto,  is  registered  with 

the  mortgage  it  shall  not  be  necessary  to  renew  the  mortgage, 
but  the  same  shall  in  such  case  continue  to  be  as  valid  as  if  it 
had  been  duly  renewed  as  in  this  Act  provided.  R.S.O.  1914, 
e.  135,  s.  24  (4)  ;  1916,  c.  24,  s.  22. 

(5)  The  next  preceding  subsection  shall  apply  to  every  such  Restriction 
mortgage  made  and  registered  after  the   5th  day  of  May,  ?/on  ^o^f 'sub- 
1894.   R.S.O.  1914,  c.  135,  s.  24  (5),  part.  section  4. 

29. —  (1)  In  the  case  of  a  mortgage  securing  bonds  made  Mortgage  of 
by  an  incorporated  company  on  rolling  stock  owned  by  it  it  """"'^^  ^*°''^- 
shall  be  sufficient  for  the  purposes  of  this  Act  if  the  mort- 
gage or  a  copy  thereof  and  the  affidavit  in  subsection  1  of  the 
next  preceding  section  referred  to  be  filed  in  the  office  of  the 
Provincial  Secretary  within  the  time  limited  by  this  Act  for 
registering  a  mortgage  to  secure  bonds  or  debentures  of  an 
incorporated  company. 

(2)  The  office  of  the  Provincial  Secretary  shall  be  the  place  where  re- 
for  filing  the  renewal  statements  of  any  such  mortgage  of  [If  be'fiied. 
rolling  stock  where  renewal  thereof  is  necessary  under  this 
Act. 
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Application  (3)   Subsections  1  and  2  shall  apply  to  any  such  mortgage 

subsections  1  OH  rolling  stock  heretofore  made  if  the  same  has  been  filed 

and  2.  as  therein  provided.    R.S.O.  1914,  c.  135,  s.  25. 


Mortgage    to 
secure   bonds 
etc.,   on 
leased   roll- 
ing stock. 


Notice  in 
Gazette. 


As  to  mort- 
gages made 
before  14th 
April,   1908. 


30. —  (1)  In  the  case  of  a  mortgage,  hypothec  or  other 
instrument  made  by  an  incorporated  company  securing  bonds, 
debentures,  notes  or  other  securities  on  any  rolling  stock  which 
is  subject  to  any  lease,  conditional  sale  or  bailment  to  a  rail- 
way company,  the  same  or  a  copy  thereof  may  be  filed  in 
the  office  of  the  Provincial  Secretary  within  twenty-one  days 
from  the  execution  thereof,  and  if  so  filed  shall  be  as  valid  as 
against  creditors  of  such  company  and  subsequent  purchasers 
as  if  the  same  had  been  registered  pursuant  to  the  provisions 
of  this  Act. 

(2)  Notice  of  the  filing  shall  forthwith  thereafter  be  given 
in  the  Ontario  Gazette. 

(3)  In  case  any  such  mortgage,  hypothec  or  other  instru- 
ment made  before  the  14th  day  of  April,  1908,  or  a  copy 
thereof  had  been  filed  in  the  office  of  the  Provincial  Secretary 
within  ninety  days  from  that  date  the  same  shall  be  as  valid 
as  against  creditors  of  such  company  and  purchasers  or  mort- 
gagees becoming  such  creditors,  purchasers  or  mortgagees 
subsequent  to  that  date  as  if  it  had  been  registered  pursuant 
to  the  provisions  of  this  Act.    R.S.O.  1914,  c.  135,  s.  26. 


PROOF  OF  REGISTRATION. 

Evidence  by  31 .  A  copy  of  any  instrument  or  document  registered 
certified  copy,  ijj^jjgj.  i^j^jg  j^q^  and  of  any  endorsement  thereon  certified  under 
the  hand  of  the  officer  with  whom  the  same  is  registered  and 
under  the  seal  of  the  court,  or  where  the  same  is  filed  in  the 
office  of  the  Provincial  Secretary  under  the  hand  of  the  Pro- 
vincial Secretary  or  Assistant  Provincial  Secretary,  shall  be 
received  as  evidence  by  all  courts  that  the  instrument  or  docu- 
ment was  received  and  registered  or  filed  according  to  the 
endorsement  thereon.    R.S.O.  1914,  c.  135,  s.  27. 


Certificates 
of  discharge 
of  chattel 
mortgages. 


DISCHARGE  OF  MORTGAGES. 

32=  A  mortgage  registered  under  this  Act  may  be  dis- 
charged by  registering  in  the  office  in  which  the  mortgage  is 
registered  a  certificate  (Form  2),  signed  by  the  mortgagee, 
his  executors,  administrators,  or  assigns.    R.S.O.  1914,  c.  135, 

s.  28. 


Entering 
certificates 
of  discharge. 


33. —  (1)  The  officer  with  whom  the  mortgage  is  registered 
upon  receiving  such  certificate,  proved  by  the  affidavit  of  a 
subscribing  witness,  shall,  at  each  place  where  the  number 
of  the  mortgage  has  been  entered,  with  the  name  of  any  of 
the  parties  thereto,  in  the  book  kept  by  him  under  section  23, 
or  wherever  otherwise  in  such  book  the  mortgage  has  been 
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entered,  write  the  words  "Discharged  by  Certificate  Number 
(stating  the  number  of  the  certificate), ''  and  to  such  entry 
the  officer  shall  subscribe  his  name,  and  he  shall  also  endorse 
the  fact  of  the  discharge  upon  the  instrument  discharged,  and 
shall  subscribe  his  name  to  the  endorsement. 

(2)  Where  a  mortgage  has  been  renewed  under  section  24  Entries  of 
the  endorsement  or  entries  required  by  the  next  preceding  ^     ^* ' 
subsection  need  only  be  made  upon  the  statement  and  affidavit 

filed  on  the  last  renewal,  and  at  the  entries  of  the  statement 
and  affidavit  in  such  book. 

(3)  A  certificate  of  discharge  by  an  assignee  shall  not  be  J^^f^^J^^^e 
registered  unless  and  until  the  assignment  is  registered.  '^"^'^ 

(4)  The  assignment  shall,  upon  proof  by  the  affidavit  of  Entry  of  as- 
a  subscribing  witness,  be  registered,  numbered  and  entered  in  mortSs°^ 
such  book  in  the  same  manner  as  a  mortgage.    R.S.O.  1914, 

c.  135,  s.  29. 

INSPECTION  OF  BOOKS  AND  INSTRUMENTS. 

34- — (1)   Every  person  shall  on  payment  of  the  proper  inspection 
fees  have  access  to  and  be  entitled  to  inspect  the  books  con- recording 
taining  records  or  entries  of  mortgages,  conveyances  or  assign-  'ustruments. 
ments  registered. 

(2)  A  person  desiring  such  access  or  inspection  shall  notwem. 
be  required,  as  a  condition  to  his  right  thereto,  to  furnish  the 
names  of  the  persons  in  respect  of  whom  such  access  or  inspec- 
tion is  sought. 

(3)  The  clerk  shall  upon  demand  produce  for  inspection  Production 
any  such  mortgage,  conveyance,  assignment  or  copy  thereof  mentis '^^ 
registered  in  his  office.    R.S.O.  1914,  c.  135,  s.  31. 


STATISTICAL  RETURNS. 

35. —  (1)  Every  officer  with  whom  instruments  are  re- Returns  of 
quired  to  be  registered  under  the  provisions  of  this  Act  shall,  mo^rtgiges, 
on  or  before  the  15th  day  of  January  in  each  year,  transmit  '^^'^■i  *"  ^^ ' 
to  the  Minister  of  Agriculture  a  return  which  shall  set  out :      derks.  ^ 

(a)  the  number  of  undischarged  mortgages  on  record 

in  his  office  on  the  1st  day  of  January  in  the  year 
next  preceding  that  in  which  the  return  is  made; 

(b)  the  number  of  mortgages  and  renewals,  the  num- 

ber of  discharges,  and  the  number  of  assignments 
for  the  benefit  of  creditors  registered  during  the 
year  following  the  said  1st  day  of  January;  and 

(c)  the  number  of  undischarged  mortgages  on  record  in 

his  office  on  the  31st  day  of  December  in  said  year. 
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Lapsed  (2)   The  return  shall  not  include  instruments  which  have 

instruments.       i  i   i  p  ■■ 

lapsed  by  reason  of  non-renewal. 

What  to  be  (3)   The    occupations   or    callings    of   the    mortgagors    or 

?et°urns"         assiguors  as  stated  in  the  instruments  shall  be  classified  and 

the  return  shall  show  the  aggregate  suras  purporting  to  be 

secured  by  the  mortgages  in  each  class. 

tSnI'of  mort-       ^^^   "^^^^  rctum  shall,  where  practicable,  distinguish  mort- 
gages to  be     gages  to  secure  endorsations  or  future  advances  from  mort- 
riass.fied.        g^ggg  ^Q  secure  existing  debts  or  present  advances.     R.S.O. 
1914,  c.  135,  s.  32. 


fees. 


Fees. 


36.  For  services  under  this  Act  except  as  provided  by 
sections  38  to  41  the  officers  shall  be  entitled  to  the  following 
fees: 

(a)  For  registering  each  instrument  or  copy  or  renewal 
statement,  fifty  cents; 

(h)   For  registering  an  assignment,  twenty-five  cents; 

(e)  For  registering  a  certificate  of  dischai'ge.  twenty-five 
cents;  R.S.O.  1914,  c.  135,  s.  30  (a-c). 

{(I)  For  a  general  search,  fifty  cents;  for  a  search  as  to 
any  particular  person,  ten  cents;  1927,  c.  41, 
s.  9  (1). 

(e)  For  production  and  inspection  of  any  instrument  or 
document,  ten  cents ; 

(/)   For  copies  of  any  instrument  or  document  and  cer- 
tifying  the   same,   ten   cents   for   every   hundred 
,  words. 

(g)  For  extracts,  whether  made  by  the  person  making 
the  search  or  by  the  officer,  ten  cents  for  every 
hundred  words.    R.S.O.  1914,  c.  135,  s.  30  (e-g). 

(h)  For  a  certificate  of  registration  of  any  instrument 
given  at  the  time  of  registration,  twenty-five 
cents.  1927,  c.  41,  s.  9  (2). 


MORTGAGES  AND  DEBENTURES  OP  INCORPORATED  COMPANIES. 


Application  37, —  (1)   Thc  provisioiis  of  this  Act,  other  than  this  sec- 

of  section.       .^.j^j^  ^^^^  scctious  38  to  41  aud  the  interpretation  section,  shall 

not  apply  to  any  mortgage  made  by  an  incorporated  company 

after  the  1st  day  of  July,  1927,  for  the  purpose  of  securing 

any  issue  of  debentures. 

Registration         (2)   Any  such  mortgage  made  by  an  incorporated  company 

of   mortgage      ■  o  -j.  i.  i  .l  i  xi. 

to  secure         lu  SO  lar  as  it  crcatcs  any  such  mortgage  or  charge  upon  the 
*'■  personal  property  of  the  company  in  Ontario  shall  in  so  far 
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as  it  affects  goods  and  chattels  in  Ontario  be  void  as  against 
the  creditors  of  the  company  or  any  subsequent  purchaser  or 
mortgagee  in  good  faith  for  valuable  consideration  unless  a 
duplicate  original  thereof  with  an  affidavit  showing  the  date 
of  execution  is  filed  with  the  Provincial  Secretary  within  ten 
days  after  its  execution, 

(3)  The  mortgagee  shall  within  the  same  time  file  with  the  Proof  to  be 
Provincial   Secretary   a   statement   under   oath   showing   the  regfstr°ation. 
total  amount  of  debentures  authorized,  or  if  the  amount  is  not 
limited,  showing  such  to  be  the  case,  and  the  amount  of  the 
debentures,  if  any,  theretofore  actually  certified  and  deliv- 
ered. 

(4)  The  mortgagee  shall  within  the  same  time  file  with  By-laws  and 
the  Provincial  Secretary  a  copy  of  the  by-laws  and  resolutions  refathi*g°'to 
passed  by  the  directors  or  shareholders  authorizing  the  mort-  'ssue. 
gage  and  verified  by  an  affidavit  or  certified  under  the  seal 

of  the  companj^  and  in  the  event  of  any  further  by-laws  or 
resolutions  being  passed  by  the  directors  or  shareholders 
authorizing  further  debentures  under  such  mortgage  the  com- 
pany shall,  within  ten  days  after  the  passage  thereof,  file 
with  the  Provincial  Secretary  a  copy  of  such  by-laws  or  reso- 
lutions verified  as  aforesaid. 


(5)  In  case  the  terms  of  any  mortgage  are  modified  or  Suppie- 
altered  by  any  supplementary  agreement  such  supplementary  .?^r"ement 
agreement,  duly  verified,  shall  be  filed  by  the  mortgagee  within  ™rml^o£^ 
ten  days  of  its  execution.  issue. 

(6)  There  shall  be  filed  such  further  statement  giving *'>""tiier 
such  further  and  other  information  as  may  be  required  by  be  filed, 
regulations  made  by  the  Lieutenant-Governor  in  Council. 

(7)  The  company  shall  also  give  to  any  person  requiring  i"^o'^™"tion 
such  information  a  statement  of  the  amount  of  debentures  furnished  by 
issued  under  such  mortgage  and  then  outstanding  and  of  any  ^'^'"P'*'^>- 
interest  in  arrear. 

(8)  Any  mortgagee  or  company,  as  the  case  may  be,  failing  Penalty, 
to  comply  with  any  of  the  requirements  of  subsections  3,  4, 

5,  6  and  7  of  this  section  shall  be  liable  to  a  penalty  of  not 
less  than  $50  nor  more  than  $1,000  for  every  offence,  but  no 
prosecution  shall  be  had  nor  proceedings  taken  to  recover  such 
penalty  without  the  permission  of  the  Attorney-General. 
Failure  to  comply  with  the  provisions  of  said  subsections  3, 
4,  5,  6  or  7  shall  not  affect  the  validity  of  the  mortgage  or  of 
the  debentures  issued  or  the  rights  of  the  holder  or  holders 
thereof. 

(9)  A  judge  of  the  Supreme  Court  on  being  satisfied  that  Relief 
the  omission  to  register  a  mortgage  within  the  time  required"'  ''°"''- 
under  subsection  2  or  the  statement,  copies  of  by-laws  and 
resolutions,   affidavit  and  debenture  form  under  section  40 

was  accidental  or  due  to  inadvertence  or  some  other  sufficient 
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Procedure  on 
mortgagee 
taking   pos- 
session or 
appoint- 
ment of 
receiver,  etc. 


Records  of 
mortgages. 


Priority. 


Right  to 

search 

record. 


Pees. 


cause  and  is  not  of  a  nature  to  prejudice  the  position  of  credi- 
tors of  the  company  or  subsequent  purchasers  or  mortgagees 
or  that  on  other  grounds  it  is  just  and  equitable  to  grant  such 
relief  may  on  the  application  of  the  company  or  any  person 
interested  and  on  such  terms  as  he  may  deem  just  and  expedi- 
ent extend  the  time  for  registration  of  the  mortgage  or  the 
filing  of  such  other  documents  and  when  there  has  been  any 
failure  on  the  part  of  the  mortgagee,  or  company,  as  the  case 
may  be,  to  comply  with  the  requirements  of  subsections  3,  4, 
5,  6  or  7  of  this  section  or  section  40,  he  may  peririit  the  default 
to  be  rectified  upon  such  terms  as  he  may  deem  just  and 
expedient. 

(10)  Where  a  mortgagee  takes  possession  under  his  mort- 
gage, or  where  a  receiver  or  manager  is  appointed,  either  by 
virtue  of  the  provisions  of  the  mortgage,  or  by  an  order  of 
the  court,  the  mortgagee  so  taking  possession,  or  the  receiver 
or  manager  so  appointed  shall  within  seven  days  after  pos- 
session has  been  taken,  ©r  the  appointment  has  been  made, 
file  a  statement  showing  the  taking  of  possession  or  the 
appointment  of  the  receiver  or  manager,  and  the  mode  of  his 
appointment,  with  the  Provincial  Secretary,  and  in  default 
of  so  doing  the  mortgagee,  or  receiver  or  manager  shall  be 
liable  to  a  penalty  not  exceeding  $500,  but  no  proceeding 
shall  be  had  or  taken  to  recover  such  penalty  without  the 
permission  of  the  Attorney-General.    1927,  c.  41,  s,  10,  part. 

38. —  (1)  The  Provincial  Secretary  shall  keep  two  records 
of  mortgages,  and  other  documents  required  to  be  filed  under 
this  Act  in  one  of  which  they  shall  be  entered  in  the  order 
received  with  the  date  of  filing  and  in  the  other  they  shall  be 
recorded  against  the  name  of  the  mortgagor  in  alphabetical 
arrangement. 

(2)  Mortgages  and  debentures  to  be  registered  under  the 
provisions  of  this  section  shall  operate  and  take  effect  upon, 
from  and  after  the  day  and  time  of  the  execution  thereof 
but  subject  to  the  express  provisions  contained  in  any  such 
mortgage  shall  have  priority  among  themselves  according 
to  the  order  of  registration  in  the  first  of  such  records. 

(3)  Any  person  may  search  the  said  records  and  docu- 
ments filed.    1927,  c.  41,  s.  10,  part. 

39.  The  fees  to  be  paid  for  recording  a  mortgage 

and  other  papers  to  be  filed  therewith  shall  be $10  00 

And  upon  issue  of  future  debentures 5  00 

For  registration  of  notice  of  appointment 5  00 

For   the   search    of    any   particular   mortgage    and 
the  papers  filed  therewith,  or  for  a  search  as  to  any 

particular  company 1  00 

For  a  general  search 2  00 

For  copies  of  any  papers  required  ten  cents  per  folio, 

and  fifty  cents  for  a  certificate.      ^927   c   41   s.  10   part. 
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40. —  (1)  Where  a  debenture  or  a  series  of  debentures  is  Registra- 

\    \  .  ,     ,  .     •     •  tion  of  deben- 

authonzed  by  an  incorporated  company,  containing  any  tures  which 
charge  or  floating  charge  upon  any  of  the  assets  of  the  aom-l^J^^^ 
pany  and  where  apart  from  such  debenture  or  debentures 
there  is  no  mortgage  capable  of  being  registered  under  the  pro- 
visions of  preceding  sections,  it  shall  be  sufficient  if  there  is 
filed  with  the  Provincial  Secretary,  within  ten  days  after  the 
issue  of  the  debentures  or  any  debenture  of  the  series,  a  state- 
ment under  oath  by  the  president,  vice-president,  secretary  or 
treasurer  of  the  company  showing  the  amount  of  the  de- 
bentures or  series  of  debentures  authorized  to  be  issued  and 
the  amount  thereof,  if  any,  previously  issued  and  copies  of  all 
by-laws  and  resolutions  passed  by  the  directors  or  shareholders 
authorizing  the  issue  of  the  debentures  or  series  of  debentures, 
certified  under  seal  of  the  company  or  verified  by  affidavit  to- 
gether with  the  form  of  the  debenture  so  authorized. 

(2)  Where  more  than  one  issue  is  made  of  such  debentures  where^ more 
together  constituting  one  series  there  shall  be  filed  with  the  issue  of  same 
Provincial  Secretary  within  ten  days  after  such  issue  parti-  ^®"®^" 
culars  of  the  date  and  amount  of  each  issue. 

( 3 )  Failure  to  file  the  form  of  debenture  and  the  statement  Effect  of 
under  oath  as  prescribed  by  subsection  1  shall  so  far  as  the  de-  register 
benture  is  a  charge  upon  goods  and  chattels  of  the  company  in  <Jebenture. 
Ontario  render  it  void  as  against  any  creditors  of  the  company 

or  any  subsequent  purchaser  or  mortgagee  in  good  faith  but 
any  defect  in  compliance  with  the  other  requirements  of  the 
two  preceding  subsections  shall  not  affect  the  validity  of  the 
debentures  issued  nor  the  rights  of  the  holder  or  holders 
thereof,  but  every  officer  and  director  of  the  company  failing 
to  comply  with  such  subsections  shall  be  liable  to  a  penalty  of 
not  less  than  $50  nor  more  than  $1,000  for  every  offence,  but 
no  prosecution  shall  be  had  or  proceedings  taken  to  recover 
such  penalty  without  the  permission  of  the  Attorney-General. 

(4)  The  fee  to  be  paid  upon  registering  a  debenture  or  Fees  and 
series  of  debentures  under  subsections  1  and  2  shall  be  $10.  ^^^istration. 
1927,  c.  41,  s.  10,  part. 

41.. —  (1)   The    Provincial    Secretary    shall    register    any  Registration 
memorandum  of  satisfaction  and  discharge  executed  by  the  l\  btfnd*''^^ 
mortgagee  or  by  any  debenture  holder,  on  the  records  kept  ^j^''^^*^®  ^^ 
by  him,  but  shall  not  have  any  obligation  to  ascertain  the 
validity  or  effect  thereof,  nor  shall  he  be  bound  to  ascertain 
that  the  person  executing  the  memorandum  was  the  holder  of 
the  debenture  or  entitled  to  execute  the  discharge. 

(2)  When    a  mortgagee    having  taken    possession    relin-  FUing 

•   1  •  1  •  •       T      ^  J    J.^  J.    statement  of 

quishes  possession  or  when  a  receiver  is  discharged  the  mort- reiinquish- 
gagee  or  receiver  shall  file  a  statement  of  that  fact  Avith  the  ^^^g^^^^f^j^ 
Provincial  Secretary. 

(3)  A  fee  of  $5  sliall  be  paid  on  the  registration  of  ^^y  fl® gt^^lion 
memorandum  of  satisfaction  or  discharge  or  certificate  under  of  discharge, 
this  section.    1927,  c.  41,  s.  10,  part. 
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FORM  1. 

(Section  24.) 

Renewal  Statement. 

Statement  exhibiting  the  interest  of  in   the  property  men- 

tioned in  the  mortgage  dated  the  day  of 

,  19       ,  made  between  of  of 

the  one  part,  and  ,  of  ,  of  the  other  part  and 

registered  in  the  office  of  the  Clerk  of  the  Court  of  the 

of  ,    on    the  day    of 

19       ,  and  of  the  amount  due  for  principal  and  interest 

thereon,  and  of  all  payments  made  on  account  thereof. 

The  said  is  still  the  mortgagee  of  the  said  property,  and 

has  not  assigned  the  said  mortgage  (or  the  said  is  the 

assignee  of  the  said  mortgage  by  virtue  of  an  assignment  thereof 
from  the  said  to  him,  dated  the  day  of 

19       ),  (07'  as  the  case  may  be). 

No  payments  have  been  made  on  account  of  the  said  mortgage 
(or  the  following  payments,  and  no  other,  have  been  made  on 
account  of  the  said  mortgage: 

19       ,  January  1,  Cash  received $100.00) 

The  amount  still  due  for  principal  and  interest  on  the  said  mort- 
gage is  the  sum  of  $  ,  made  up  as  follows:  (here  give  the 
items). 

A.  B. 
(Signature  of  Mortgagee  or  Assignee.) 


County  (or  District)  of 
To  wit, 

I,  of  the 

of  in  the 

of  the   mortgagee   named    in   the   mortgage   men- 

tioned in  the  foregoing  (or  annexed)  statement  (or  assignee  of  the 
mortgagee  named  in  the  mortgage  mentioned  in  the  foregoing  [or 
annexed]  statement)   (as  the  case  may  be),  make  oath  and  say: 

1.  That  the  foregoing   (or  annexed)   statement  is  true. 

2.  That  the  mortgage  mentioned  in  the  said   statement  has  not 
been  kept  on  foot  for  any  fraudulent  purpose. 

A.  B. 

Sworn  before  me  at  the 
of  in  the 

of  ,  this 

day  of  ,  19     . 

E.  F., 
A  Commissioner,  etc. 


R.S.O.  1914,  c.  135,  Form  1. 
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FORM  2. 

Discharge  of  Mortgage. 

To  the  Clerk  of  the  Court  of  the  of 

I,  of  do    certify    that  has    satisfied    all 

money    due,    or    to    grow    due    on    a    certain    mortgage    made    by 
to  ,  which  mortgage  bears  date  the 

day    of  ,    19     ,    and    was    registered 

(or  in  case  the  mortgage  has  been  reneived  was  last  renewed),  in 
the  ofl!ice  of  the  Clerk  of  the  Court  of  the  of 

,  on  the  day  of  ,  19     ,  as 

No-  (here  mention  the  date  of  registration  of  each  assign- 

ment thereof,  and  the  names  of  the  parties,  or  mention  that  such- 
mortgage  has  not  been  assigned,  as  the  fact  may  be) ;  and  that  I 
am  the  person  entitled  by  law  to  receive  the  money,  and  that  such 
mortgage  is  therefore  discharged. 

Witness  my  hand,  this  day  of  ,  19       . 

Witness  A.  B., 

C.  D.  (Signature  of  Mortgagee  or  Assignee.) 

R.S.O.  1914,  e.  135,  Form  2 
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Chap.  165. 


CONDITIONAL  SALES. 


Sec.  1. 


CHAPTER  165. 
The  Conditional  Sales  Act. 


Interpreta- 
tion. 

"Goods." 


1 .  In  this  Act, 

"Goods"  shall  include  Avares  and  merchandise.  R.S.O. 
1914,  c.  136,  s.  2. 


Invalidity  of 

conditional 

sale 

accompanied 

by  delivery 

against 

subsequent 

purchaser  or 

mortgagee 

unless 


the  contract 
is  in  writing 


and  a  copy 
filed  in  office 
of    clerk    of 
county    or 
district 
court. 


Hire 
receipts. 


Goods  deliv- 
ered for  the 
purpose  of 
resale. 


Ownership 
on  resale. 


Application 
of  cl.  b  of 
subs.  1. 
to  musical 
instruments, 
etc. 


2. —  (1)  Where  possession  of  goods  is  delivered  to  a  pur- 
chaser, or  a  proposed  purchaser  or  a  hirer  of  them,  in  pur- 
suance of  a  contract  which  provides  that  the  ownership  is  to 
remain  in  the  seller  or  lender  for  hire  until  payment  of  the 
purchase  or  consideration  money  or  part  of  it,  as  against  a 
subsequent  purchaser  or  mortgagee  claiming  from  or  under 
the  purchaser,  proposed  purchaser  or  hirer,  without  notice  in 
good  faith  and  for  valuable  consideration,  such  provision  shall 
be  invalid,  and  such  purchaser,  or  proposed  purchaser  or 
hirer,  shall  be  deemed  the  owner  of  the  goods,  unless 

(a)  the  contract  is  evidenced  by  a  writing  signed  by 
the  purchaser,  proposed  purchaser  or  hirer  or  his 
agent,  stating  the  terms  and  conditions  of  the  sale 
or  hiring  and  describing  the  goods  sold  or  lent 
for  hire ;  and, 

(6)  within  ten  days  after  the  execution  of  the  contract 
a  true  copy  of  it  is  filed  in  the  office  of  the  clerk 
of  the  county  or  district  court  of  the  county  or 
district  in  which  the  purchaser,  proposed  pur- 
chaser or  hirer  resided  at  the  time  of  the  sale  or 
hiring. 

(2)  Subsection  1  shall  apply  to  the  case  of  a  hire  receipt 
where  the  hirer  is  given  an  option  to  purchase.  R.S.O.  1914, 
c.  136,  s.  3  (1,2). 

(3)  Where  the  delivery  is  made  to  any  person  for  the  pur- 
pose of  resale  by  him  in  the  course  of  business  such  provision 
shall  also,  as  against  his  creditors,  be  invalid  and  he  shall  be 
deemed  the  owner  of  the  goods  unless  the  provisions  of  this 
Act  have  been  complied  with.  R.S.O.  1914,  c.  136,  s.  3  (3)  ; 
1927,  c.  42,  s,  2  (1). 

(4)  Where  such  person  resells  the  goods  in  the  ordinary 
course  of  his  business  the  property  in  and  ownership  of  such 
goods  shall  pass  to  the  purchaser  notwithstanding  that  the 
provisions  of  this  Act  have  been  complied  with.  R.S.O. 
1914,  c.  136,  s.  3  (4)  ;  1927,  c.  42,  s.  2  (2). 

(5)  Clause  h  of  subsection  1  shall  not  apply  to  a  contract 
respecting  manufactured  goods,  including  pianos,  organs  or 
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other  musical  instruments  which,  at  the  time  possession  is 
delivered,  have  the  name  and  address  of  the  seller  or  lender 
painted,  printed,  stamped  or  engraved  thereon  or  plainly 
attached  thereto,  nor  to  a  contract  respecting  household  furni- 
ture other  than  pianos,  organs  or  other  musical  instruments. 

(6)  An  error  or  inaccuracy  in  the  name  or  address  of  the  ^rror  in 
seller  or  lender  which  does  not  mislead  shall  not  prevent  the  description. 
application  of  subsection  5. 

(7)  This  section  shall  not  apply  to  a  contract  for  the  sale  Roiling 
by  an  incorporated  company  to  a  railway  company  of  rolling  ti°r^iiwiy 
stock  if  the  contract  or  a  copy  of  it  is  filed  in  the  office  of  the  company. 
Provincial   Secretary   within   ten   days   from   its   execution. 
R.S.O.  1914,  c.  136,  s.  3  (5-7). 

3.  The  seller  or  lender  shall  deliver  a  copy  of  the  contract  Copy  ot  con- 
to  the  purchaser  or  hirer  within  twenty  days  after  the  execu-  given  to  pur- 
tion  thereof,  and  if,  after  request,  he  neglects  or  refuses  to  do  ^^^^J  °' 

so  the  judge  of  the  county  or  district  court  of  the  county 
or  district  in  which  the  purchaser  or  hirer  resided  when  the 
contract  was  made  may,  on  summary  application,  make  an 
order  for  the  delivery  of  such  copy.    R.S.O.  1914,  c.  136,  s.  4. 

4.  The  clerk  of  the  county  or  district  court  shall  make  a  index  and 
record  of  every  contract  of  which  a  copy  is  filed  in  his  office  ^^^^' 
under  this  Act,  in  an  index  book  to  be  kept  for  that  purpose 

and  shall  be  entitled  to  the  following  fees  for  services  under 
this  Act : 

(a)   For  filing  each  copy  of  a  contract  and  making  such 
record, — 

(i)  if  the  amount  of   the   contract  is  less  than 

$1,000  $  .50 

(ii)  if  the  amount  of  the  contract  is  $1,000  or  more     1.00 

( h )  For  filing  each  discharge  or  assignment  and  mak- 
ing a  record  thereof 1.00 

(c)  For  a  general  search  25 

(d)  For  a  search  as  to  any  particular  person 10 

(e)  For  the  production  or  inspection  of  any  copy 

or   document   filed 10 

(/)  For  copies  of,  or  extracts  from  any  copy  or  docu- 
ment filed,  whether  made  by  the  person  making 
the  search,  or  by  the  clerk,  per  hundred  words       .10 

(g)  For  a  certificate  of  the  filing  of  or  identifying 
any  copy  or  document  filed,  giving  time,  date 
and  number  of  filing,  when  required,  or  any 
other  proper  certificate  not  otherwise  provided 
for '. ; 50 

(h)   For  every  necessary  letter  25 

1927,  c.  42,  s.  3. 
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Immaterial 
errors. 


5,  An  error  of  a  clerical  nature  or  in  an  immaterial  or 
non-ess<^ntial  part  of  the  copy  of  the  contract  which  does  not 
mislead  shall  not  invalidate  the  filing  or  destroy  the  effect 
of  it.    R.S.O.  1914,  c.  136,  s.  6. 


particulars 
of   claim. 


Rev.   Stat, 
c.    1.21. 


H6w  parti- 
culars to  be 
given. 


Seller's  or  6. —  (1)   The  scllcr  or  lender  shall,  within  five  days  after 

to"gfve^  ^^^^  the  receipt  of  a  request  in  writing  from  any  proposed  pur- 
chaser of  any  goods  to  which  this  Act  applies,  or  from  any 
other  person  interested,  furnish  particulars  of  the  amount 
remaining  due  to  him  and  the  terms  of  payment  of  it,  and  in 
default  he  shall  incur  a  penalty  not  exceeding  $50,  recover- 
able under  The  Summary  Convictions  Act. 

(2)  If  the  request  is  by  letter  the  person  making  the  re- 
quest shall  give  a  name  and  post  office  address  to  which  a 
reply  may  be  sent,  and  it  shall  be  sufficient  if  the  information 
is  given  by  registered  letter  deposited  in  the  post  office  within 
the  prescribed  time  addressed  to  the  person  inquiring  at  his 
proper  post  office  address,  or,  where  the  name  and  address  is 
given  by  him,  by  the  name  and  at  the  post  office  address  so 
given.    R.S.O.  1914,  c.  136,  s.  7. 

7 . —  ( 1 )  Where  the  seller  or  lender  retakes  possession  of  the 
goods  for  breach  of  condition  he  shall  retain  them  for  twenty 
days,  and  the  purchaser  or  hirer  or  his  successor  in  interest 
may  redeem  the  same  within  that  period  on  payment  of  the 
amount  then  in  arrear,  together  with  interest  and  the  actual 
costs  and  expenses  of  taking  and  keeping  possession. 

(2)  Where  the  purchase  price  of  the  goods  exceeds  $30, 
and  the  seller  or  lender  intends  to  look  to  the  purchaser  or 
hirer  for  any  deficiency  on  a  resale  of  the  goods,  they  shall 
not  be  resold  until  after  notice  in  writing  of  the  intended  sale 
has  been  given  to  the  purchaser  or  hirer  or  his  successor  in 
interest. 

(3)  The  notice  shall  be  served  personally  upon  or  left  at 
the  residence  or  last  known  place  of  abode  in  Ontario  of  the 
purchaser  or  hirer  or  his  successor  in  interest  at  least  five  days 
before  the  sale,  or  may  be  sent  by  registered  post  at  least  seven 
days  before  the  sale  addressed  to  the  purchaser  or  hirer  or 
his  successor  in  interest  at  his  last  known  post  office  address. 

(4)  The  notice  may  be  given  during  the  twenty  days  men- 
tioned in  subsection  1. 

Application  (5)   This  scctioii  shall  apply  notwithstanding  any  agree- 

sLtSl  ^e^t  to  the  contrary.    R.S.O.  1914,  c.  136,  s.  8. 


Seller's   or 
lender's 
duty  after 
re-taking. 


Notice  of  re- 
selling. 


Service  of 
notice. 


Time  for 

giving 

notice. 


Goods  affixed 
to  realty 
subject  to 
rights  of 
seller   or 
lender. 


8.  Where  the  goods  other  than  building  material  have  been 
affixed  to  realty  they  shall  remain  subject  to  the  rights  of  the 
seller  or  lender  as  fully  as  they  were  before  being  so  affixed, 
but  the  owner  of  such  realty  or  any  purchaser  or  any  mort- 
gagee or  other  encumbrancer  thereof  shall  have  the  right 
as  against  the  seller  or  lender  or  other  person  claiming  through 
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or  under  him  to  retain  the  goods  upon  payment  of  the 
amount  owing  on  them.  R.S.O.  1914,  c.  136,  s.  9;  1927, 
c.  42,  s.  4. 

9.  Where  the  goods  are  in  or  upon  premises  with  respect  Right  of 
to  which  rent  is  in  arrears,  the  landlord  or  other  person  exer-  distl'ahfing 
cising  the  right  of  distress,  shall  have  the  right  to  distrain  ^o^p^y.^''^ 
the  goods  upon  payment  to  the  seller  or  lender  or  other  person  lien. 
claiming,  through  or  under  him  of  the  amount  owing  thereon, 

and  the  landlord  may  add  the  amount  so  paid  to  his  claim 
for  the  rent.    1916,  c.  24,  s.  23. 

10.  When  a  contract  has  been  made  out  of  Ontario  with  Contract 
reference  to  goods  not  then  within  Ontario  which  if  made  Ontario   and 
within  Ontario  and  with  reference  to  goods  within  Ontario  q^entiy^^^^^ 
would  come  within  the  provisions  of  this  Act,  or  where  under  brought  into 
the  law  governing  the  contract  the  vendor  has  the  right  of 
revendieation  or  to  resume  possession  of  the  goods  notwith- 
standing the  possession  of  the  purchaser  upon  default  in  pay- 
ment of  the  price  or  the  insolvency  of  the  purchaser,  and  the 

goods  are  brought  into  Ontario,  the  purchaser  shall  be  deemed 
to  be  the  owner  of  the  goods,  unless  the  agreement  or  a  caution 
under  oath  stating  the  nature  of  the  agreement  and  of  the 
right  claimed,  is  filed  in  the  same  manner  as  a  conditional 
sale  agreement  is  required  to  be  filed  within  thirty  days 
after  the  goods  are  brought  within  Ontario.    1927,  c.  42,  s.  5. 

11. —  (1)  A  hire  receipt  or  conditional  sale  contract  may  Discharge 
be  discharged  by  filing  in  the  office  of  the  clerk  of  the  county  "f  llf^'^'°''' 
or  district  court  in  which  a  copy  of  such  hire  receipt  or  con-  contract. 
tract  has  been  filed,  a  certificate  that  all  moneys  due  there- 
under have  been  satisfied,  or  to  the  like  effect,  signed  by  the 
seller  or  lender  and  proved  by  affidavit  of  a  subscribing  wit- 
ness and  the  clerk  of  such  court  shall,  upon  receiving  such 
certificate,  write  the  words  "See  discharge  number   {stating 
the  number  of  the  certificate)'^  opposite  such  place  where 
the  number  of  the  hire  receipt  or  contract  has  been  entered 
in  the  index  book  kept  for  that  purpose  and  he  shall  also 
endorse   a  similar   memorandum   upon   the   instrument   dis- 
charged. 

(2)   The  discharge  may  be  in  the  following  form :  Form  of 

discharge. 

I  certify  that  A.  B.  has  paid  all  money  payable  to  me  under 

conditional  sale  agreement  dated  the            day  of  19         , 

signed  by  him  and  filed  on  the  day  of  19  , 
as  number 

1927,  c.  42,  s.  6. 
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CHAPTER  166. 


The  Assignment  of  Book  Debts  Act. 


Interpreta- 
tion. 

"Assign- 
ment." 


"Good  con- 
sideration." 


Assignment 
of  book 
debts,  when 
to  be  void. 


Manner  ot 
registering. 


Rev.   Stat, 
c.   164. 


1 .  In  this  Act, — 

(a)  "Assignment"  shall  include  save  as  herein  pro- 
vided every  assignment  by  way  of  security  and 
every  mortgage  or  other  charge  upon  book  debts 
or  accounts; 

(&)  "Good  consideration"  shall  include  a  past,  present 
or  future  advance  of  money.     1923,  c.  29,  s.  2. 

2.  Every  assignment  save  as  herein  provided  made  by  any 
person  engaged  in  any  trade  or  business,  of  his  existing  or 
future  book  debts  or  accounts  or  any  class  or  part  thereof, 
shall  be  absolutely  null  and  void  as  against  the  creditors  of 
the  assignor  and  as  against  subsequent  purchasers  or  mort- 
gagees of  such  debts  or  accounts  or  any  part  thereof  in  good 
faith  for  valuable  consideration,  unless  such  assignment, — 

(a)  is  in  writing ; 

(&)  is  accompanied  by  an  affidavit  of  the  attesting  wit- 
ness thereto  of  the  due  execution  thereof  and  a 
further  affidavit  of  the  assignee  or  one  of  the  sev- 
eral assignees  or  the  agent  of  the  assignee  or 
assignees  that  the  assignment  is  dona  fide  and  for 
good  consideration,  and  not  for  the  purpose  of 
holding,  or  enabling  the  assignee  or  assignees  to 
hold  the  said  debts  or  accounts  against  the  creditors 
of  the  assignor ; 

(c)  together  with    the    affidavits,    is    registered    within 

twenty-one  days  of  the  execution  thereof  as  here- 

'     inafter  provided.    1923,  c.  29,  s.  3 ;  1927,  c.  43,  s.  2. 

3  ■ —  ( 1 )  An  assignment  shall  be  registered  if  contained  in  a 
mortgage  or  debenture  made  by  an  incorporated  company  by 
filing  the  same  with  the  Provincial  Secretary  as  required  by 
The  Bills  of  Sale  and  Chattel  Mortgage  Act,  and  any  other 
assignment  shall  be  registered  in  the  office  of  the  clerk  of  the 
county  or  district  court  of  the  county  or  district  in  which  the 
person  making  the  assignment  resides  at  the  time  of  the  exe- 
cution thereof,  or  where  the  assignor  is  a  company,  in  the 
office  of  the  clerk  of  the  county  or  district  court  of  the  county 
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or  district  in  which  the  head  office  of  the  company  is  situate, 
or  in  the  case  of  a  company  having  its  head  office  out  of  On- 
tario, in  the  office  of  the  clerk  of  the  county  or  district  court 
of  some  one  of  the  counties  or  districts  within  which  the  com- 
pany has  a  branch  or  carries  on  business  within  Ontario.  1927, 
c.  43,  s.  4. 

(2)  An  assignment  registered  under  this  Act  may  be  dis- Discharge, 
charged  by  registering  in  the  office  in  which  the  assignment 

is  registered  a  certificate  that  the  assignment  is  discharged  or 
to  the  like  effect,  signed  by  the  assignee  and  proved  by  the 
affidavit  of  a  subscribing  witness. 

(3)  For  services  under  this  Act,  the  officers  shall  be  entitled  Fees  of 
to  the  following  fees :  "*^'=^"- 

(a)  For  registering  an  assignment,  25  cents; 

(&)  For  registering  a  certificate  of  discharge,  25  cents; 

(c)  For  a  general  search,  25  cents.     1925,  c.  37,  s.  2. 

A,    This  Act  shall  not  apply  to, Exception   as 

to  applica- 

(a)  any  assignment  of  book  debts  due  at  the  date  of  the*'*"^**  ^'^^' 
assignment  from  specified  debtors; 

( i )  any  assignment  of  debts  growing  due  under  specified 
contracts ; 

(c)  any  assignment  of  book  debts  included  in  a  transfer 

of  a  business  made  hona  fide  and  for  value ; 

(d)  any  authorized  assignment  under  The  Bankruptcy  i9i9,  c.  36 


Act.    1927,  c.  43,  s.  3. 


(Dom). 
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The  Bulk  Sales  Act. 


Interpreta- 
tion. 

"Creditor." 


"Judge." 


"Stock.' 


"Trustee." 


1 .  In  this  Act, — 

(a)  "Creditor"  shall  mean  and  include  a  person  to 
whom  the  owner  of  any  stock  as  defined  by  the 
Act  is  indebted,  whether  the  debt  is  due  and 
owing  or  not  yet  payable,  and  shall  include  any 
surety  and  the  endorser  of  any  promissory  note 
or  bill  of  exchange  who  would  upon  payment  by 
him  of  the  debt,  promissory  note  or  bill  of  ex- 
change in  respect  of  which  such  suretyship  was 
entered  into  or  such  endorsement  given,  become  a 
creditor  of  such  owner ; 

(h)  "Judge"  shall  mean  a  judge  of  the  county  or  dis- 
trict court  of  the  county  or  district  in  which  the 
owner 's  stock-in-trade  is  located  at  the  time  of  the 
sale  or  intended  sale  thereof  ; 

(c)  "Stock"  shall  mean, — 

(i)  stock  of  goods,  wares,  merchandise  and  chat- 
tels, ordinarily  the  subject  of  trade  and 
commerce ; 

(ii)  the  goods,  wares,  merchandise  or  chattels  in 
which  any  person  trades,  or  which  he  pro- 
duces or  which  are  outputs  of,  or  with 
which  he  carries  on  any  business,  trade  or 
occupation;  1917,  c.  33,  s.  2  (a-c). 

(d)  "Trustee"  shall  mean  any  person  appointed  by  the 

vendor  to  act  as  trustee  and  who  has  lodged  a  bond 
to  the  judge  marked  as  satisfactory  by  the  judge, 
by  way  of  security  in  respect  to  his  trusteeship 
with  the  clerk  of  the  county  court  of  the  county 
or  district  in  which  the  stock  is  located  at  the  time 
of  the  sale  or  intended  sale  thereof,  or  any  person 
appointed  by  the  vendor  with  the  consent  in  writ- 
ing of  his  creditors  holding  claims  of  not  less  than 
fifty  per  centum  in  value  of  the  amount  of  such 
claims  as  shown  by  the  statement  (Schedule  A)  or 
shall  mean  such  person  as  shall,  on  the  summary 
application  of  any  person  interested,  be  appointed 
as  trustee  by  the  senior  judge  of  the  county  court  of 
the  county  in  which  the  vendor  resides;  1917. 
c.  33,  s.  2  (d)  ■  1927,  c.  44.  s.  2. 
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(e)   "Vendor"  shall  mean  and  include  each  and  every ""^^'^^'"■•" 
person,  firm  or  corporation  owning  or  claiming  to 
own  the  stock  or  any  individual  share  or  interest 
therein.     1917,  c.  33,  s.  2  (e). 

2.  It  shall  be  the  duty  of  every  person  who  shall  bargain  Purchaser 
for,  buy  or  purchase  any  stock  in  bulk,  for  cash  or  on  credit,  ^ritten"'^^ 
before  closing  the  purchase  of  the  same  and  before  paying  |*gatement_ 
the  vendor  any  part  of  the  purchase  price   (save  as  herein- tors  of 
after  provided),  or  giving  any  promissory  note  or  notes  or'^^"*'"'' 
any  security  for  the  said  purchase   price  to   demand   and 
receive  from  such  vendor,  and  it  shall  be  the  duty  of  each 
vendor  of  such  goods  to  furnish  a  written  statement  verified 

by  statutory  declaration  of  the  vendor  or  his  duly  authorized 
agent,  or  if  the  vendor  is  a  corporation,  by  the  declaration 
of  the  president,  vice-president,  secretary-treasurer  or  man- 
ager of  such  corporation,  which  statement  is  to  contain  the 
names  and  addresses  of  all  the  creditors  of  the  said  vendor, 
together  with  the  amounts  of  the  indebtedness  or  liability  due 
and  payable  by  said  vendor  to  each  of  said  creditors,  which 
said  statement  may  be  in  the  form  set  forth  in  Schedule  A 
hereto;  Provided,  however,  that  it  shall  be  competent  for  a 
purchaser  of  any  stock  to  pay  to  the  vendor  a  sum  not  ex- 
ceeding $50  on  account  of  the  purchase  price  for  the  purpose 
of  constituting  a  binding  agreement  for  the  purchase  of  such 
stock,  before  obtaining  such  statement  as  aforesaid.  1917, 
c.  33,  s.  3. 

3.  Whenever  any  person  shall  bargain  for  or  purchase  any  Saie 
stock  in  bulk,  for  cash  or  on  credit,  and  shall  pay  any  part  purchaser 
of  the  purchase  price  or  execute  or  deliver  to  the  vendor  orP^°^^^^^|^ 
to  his  order,  or  to  any  person  for  his  use,  any  promissory 

note  or  other  document  for  or  on  account  of  the  purchase 
price  of  said  goods,  or  any  part  thereof,  without  first  having 
demanded  and  obtained  from  the  vendor  or  from  his  agent, 
a  statutory  declaration  purporting  to  be  such  as  is  provided 
for  in  the  last  preceding  section,  then  such  sale  shall  be  deem- 
ed to  be  fraudulent  and  shall  be  void  as  against  the  creditors 
of  the  vendor,  unless  all  the  creditors  of  the  vendor  are  paid 
in  full  out  of  the  proceeds  of  such  sale.     1917,  c.  33,  s.  4. 

4.  Any  such  purchaser,  upon  obtaining  such  statutory  de- Waiver  by 
claration,  shall  either  obtain  written  waiver  from  the  credi- ©"applica- 
tors of  the  vendor  hereinafter  referred  to  or  shall  pay  thep^jg^^^se 
whole  of  his  purchase  money  or  deliver  his  promissory  note  or  money  to 
notes  or  other  documents  securing  the  same  into  the  hands  of  a  vendor, 
trustee  for  distribution  pro  rata  among  the  creditors  of  the 

said  vendor,  and  subject  to  any  preferences  provided  for  by 

law  or  by  previous  contract,  such  distribution  shall  be  made 

in  like  manner  as  moneys  are  distributed  by  an  assignee  under 

The  Assignments  and  Preferences  Act,  and  in  making  such  Rev.  stat. 

distribution  all  creditors'  claims  shall  be  proved  in  like  man-  '"  ^"^' 
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creditors. 


ner,  shall  be  subject  to  the  like  contestation  and  entitled  to 
the  like  priorities  as  in  the  case  of  a  distribution  under  the 
said  Act,  and  the  creditors,  trustee  and  debtor  shall  in  all 
respects  have  the  same  rights,  liabilities  and  powers  as  the 
creditors,  assignee  and  debtor  have  under  the  said  Act. 

(a)  The  fee  of  any  such  trustee  shall  not  exceed  three 
per  centum  of  the  total  proceeds  of  such  sale  which 
come  to  his  hands,  and  shall,  together  with  any 
disbursements  made  by  him,  be  paid  by  being 
deducted  out  of  the  moneys  to  be  received  by  the 
said  creditors,  and  shall  in  no  event  be  charged  to 
the  debtor. 

(&)  From  and  after  the  furnishing  of  the  statement  and 
declaration  provided  for  by  this  Act,  no  prefer- 
ence or  priority  shall  be  obtainable  by  any  creditor 
by  attachment,  garnishee  proceedings,  contract  or 
otherwise.     1917,  c.  33,  s.  5. 


Sale  void  if 
waiver  not 
procured  or 
purchase 
money  not 
applied  as 
required  by 
Act. 


5.  If  such  purchaser,  upon  receiving  such  statutory  declara- 
tion, shall  fail  to  observe  the  requirements  of  the  last  preced- 
ing section  without  obtaining  the  written  waiver  from  credi- 
tors hereinafter  referred  to,  then  such  sale  shall  be  deemed 
to  be  fraudulent,  and  shall  be  void  as  against  the  creditors  of 
the  vendor,  unless  all  creditors  of  the  vendor  are  paid  in  full 
out  of  the  proceeds  of  such  sale.     1917,  c.  83,  s.  6. 


What  to  be 
deemed  a 
sale  in 
bulk. 


Proviso. 


6.  Any  sale  or  transfer  of  stock,  or  part  thereof,  out  of 
the  usual  course  of  business  or  trade  of  the  vendor,  or  when- 
ever substantially  the  entire  stock  of  the  vendor  is  sold  or 
conveyed,  or  whenever  an  interest  in  the  business  or  trade 
of  the  vendor  is  sold  or  conveyed,  such  sale,  transfer  or  con- 
veyance shall  be  deemed  "a  sale  in  bulk"  within  the  meaning 
of  this  Act;  provided,  however,  that  if  the  vendor  produces 
and  delivers  to  the  vendee  a  written  waiver  of  the  provisions 
of  this  Act  from  his  creditors  having  claims  of  $50  and  over, 
representing  sixty  per  centum  in  number  and  value  of  the 
claims  of  $50  and  over  as  shown  by  the  said  statutory  declara- 
tion, then  the  provisions  of  this  Act  shall  not  applv.  1917, 
c.  33,  s.  7. 


Sales  under 
judicial 
process  not 
affected. 


7.  Nothing  in  this  Act  contained  shall  apply  to  or  affect 
any  sale  by  executors,  administrators,  liquidators,  receivers, 
assignees  for  the  benefit  of  creditors  or  any  public  official  act- 
ing under  judicial  process.     1917,  c.  33,  s.  8. 


Limitation 
of  action 

to  set 
aside  sale. 


8.  No  action  shall  be  brought  or  proceedings  had  or  taken 
to  set  aside  or  have  declared  void  any  sale  in  bulk  for  failure 
to  comply  with  the  provisions  of  this  Act,  unless  such  action 
is  brought  within  sixty  days  from  the  date  of  such  sale  or 
within  sixty  days  from  the  date  when  the  creditor  attacking 
such  sale  first  received  notice  thereof.     1917,  c.  33,  s.  9. 
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9.  Upon  the  application  of  any  person  interested,  if  the^PPf^''/' 
vendor  has  not  appointed  a  trustee,  the  senior  judge  of  t^^e  trustee  by 
county  court  of  the  county  in  which  the  vendor  resides,  shall  judge, 
by  order  appoint  a  trustee,  and  the  judge  shall  be  entitled  to 
a  fee  of  $1  on  every  such  order.     1917,  c.  33,  s.  10. 

1 0-  The  bond  given  by  any  trustee  may  be  delivered  up  to  ^f  ^S*'"'' 
be  cancelled  by  the  direction  of  the  judge.    1927,  c.  44,  s.  3. 


SCHEDULE  A. 

Statement  Showing  Names  and  Addresses  of  all  Creditors  of 

Name  of  Nature  of  When 

Creditors.        Post  Office  Add.       Indebtedness.         Amount.  Due. 


I,  of 

in  the  Province  of  Ontario,  do  solemnly  declare  that  the  above  is, 
to  the  best  of  my  knowledge  and  belief,  a  true  and  correct  state- 
ment of  the  names  and  addresses  of  all  creditors 
and  shows  correctly  the  amount  of  indebtedness  or  liability  due, 
owing,  payable  or  accruing  due,  or  to  become  due  and  payable  by 

to  each  of  the  said  creditors. 
(If  the  declaration  is  made  by  an  agent,  add:  I  am  the  duly  author- 
ized agent  of  the  vendor  and  have  a  personal  knowledge  of  the 
matter  herein  declared  to.) 

Or  if  the  vendor  is  a  corporation:  — 

I,  of 

in  the  Province  of  Ontario,  do  solemnly  declare  that  the  above  is, 
to  the  best  of  my  knowledge  and  belief,  a  true  and  correct  state- 
ment of  the  names  and  addresses  of  all  the  creditors  of  the 

Company,  and  shows  correctly  the 
amount  of  the  indebtedness  or  liability  due,  owing,  payable  or 
accruing  due,  or  to  become  due  and  payable  by  such  Company  to 
each  of  the  said  creditors,  and  that  I  am  the 
of  the  said  Company,  and  have  a  personal  knowledge  of  the  matter 
herein  declared  to. 

And  I  make  this  solemn  declaration,  conscientiously  believing  it 
to  be  true  and  knowing  that  it  is  of  the  same  force  and  effect  as  if 
made  under  oath  and  by  virtue  of  The  Canada  Evidence  Act. 

Declared  before  me  at  the 

of 
in  the  Province  of  Ontario, 
this  day  of 

A.D.  19 

A  Commissioner. 

1917,  c.  33,  Schedule  A. 


1736 


Chap.  168. 


GOODS  IN  POSSESSION  OP  AGENTS.  SeC.  1    (1). 


CHAPTER  168. 


The  Factors  Act. 


Interpreta- 
tion. Imp.  Act 
52-53  V. 
c.  45,  8.  1. 

"Document 
of  title." 
Rev.   Stat. 
c.  161. 


"Goods." 


"Mercantile 
agent." 


■Pledge." 


1.— (1)   In  this  Act, 

(a)  "Document  of  title"  shall  include  any  bill  of  lad- 
ing and  warehouse  receipt,  as  defined  by  The  Mer- 
cantile Law  Amendment  Act,  any  warrant  or 
order  for  the  delivery  of  goods,  and  any  other 
document  used  in  the  ordinary  course  of  business 
as  proof  of  the  possession  or  control  of  goods,  or 
authorizing  or  purporting  to  authorize,  either  by 
endorsement  or  delivery,  the  possessor  of  the  docu- 
ment to  transfer  or  receive  goods  thereby  repre- 
sented ; 

(h)   "Goods"  shall  include  wares  and  merchandise; 


(c)  "Mercantile  agent"  shall  mean  a  mercantile  agent 
having,  in  the  customary  course  of  his  business 
as  such  agent,  authority  either  to  sell  goods  or  to 
consign  goods  for  the  purpose  of  sale,  or  to  buy 
goods,  or  to  raise  money  on  the  security  of  goods ; 

(d)  "Pledge"  shall  include  any  contract  pledging  or 

giving  a  lien  or  security  on  goods,  whether  in  con- 
sideration of  an  original  advance  or  of  any  fur- 
ther or  continuing  advance  or  of  any  pecuniary 
liability. 

PosBession.  (2)   A  person  shall  be  deemed  to  be  in  possession  of  goods 

or  of  the  documents  of  title  to  goods  where  the  goods  or  docu- 
ments are  in  his  actual  custody  or  are  held  by  any  other 
person  subject  to  his  control  or  for  him  or  on  his  behalf. 
R.S.O.  1914,  c.  137,  s.  2. 


Powers  of 
a^ent  as  to 
disposition  of 
goods. 
Imp.  Act, 
B.   2. 


2. —  (1)  Where  a  mercantile  agent  is,  with  the  consent  of 
the  owner,  in  possession  of  goods  or  of  the  documents  of  title 
to  goods  any  sale,  pledge  or  other  disposition  of  the  goods 
made  by  him,  when  acting  in  the  ordinary  course  of  business 
of  a  mercantile  agent,  shall,  subject  to  the  provisions  of  this 
Act,  be  as  valid  as  if  he  were  expressly  authorized  by  the 
owner  of  the  goods  to  make  the  same ;  provided  that  the  per- 
son taking  under  the  disposition  acts  in  good  faith  and  has 
not  at  the  time  thereof  notice  that  the  person  making  the  dis- 
position has  not  authority  to  make  the  same. 
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(2)  Where  a  mercantile  agent  has,  with  the  consent  of  the  Revocation  of 
owner,  been  in  possession  of  goods  or  of  documents  of  title  '^^^^^^  ■ 

to  goods,  any  sale,  pledge  or  other  disposition  which  would 
have  been  valid  if  the  consent  had  continued,  shall  be  valid 
notwithstanding  the  determination  of  the  consent;  provided 
that  the  person  taking  under  the  disposition  acts  in  good 
faith  and  has  not  at  the  time  thereof  notice  that  the  consent 
has  been  determined. 

(3)  Where  a  mercantile  agent  has  obtained  possession  of  Derivative 
any  documents  of  title  to  goods  by  reason  of  his  being  or  *^°*'"™®°*^' 
having  been,  with  the  consent  of  the  owner,  in  possession  of 

the  goods  represented  thereby,  or  of  any  other  documents  of 
title  to  the  goods,  his  possession  of  the  first  mentioned  docu- 
ments shall,  for  the  purposes  of  this  Act,  be  deemed  to  be 
with  the  consent  of  the  owner. 

(4)  For  the  purposes  of  this  Act  the  consent  of  the  owner  Presumption, 
shall  be  presumed  in  the  absence  of  evidence  to  the  contrary. 

R.S.O.  1914,  c.  137,  s.  3. 

3«  A  pledge  by  a  mercantile  agent  of  the  documents  of  Effect  of 
title  to  goods  shall  be  deemed  to  be  a  pledge  of  the  goods.  ^Jfcume^nts 
R.S.O.  1914,  c.  137,  s.  4.  of  title. 

'  '  Idem,  s.  3. 

4-.  Where  a  mercantile  agent  pledges  goods  as  security  for  piedge  for 
a  debt  due  from  or  liability  incurred  by  the  pledgor  to  the  ^^t^'^^'^®'^* 
pledgee  before  the  time  of  the  pledge  the  pledgee  shall  acquire  idem,  s.  4.      , 
no  further  right  to  the  goods  than  could  have  been  enforced 
by  the  pledgor  at  the  time  of  the  pledge.     R.S.O.  1914,  c,  137, 
s.  5. 

5.  The  consideration  necessary  for  the  validity  of  a  sale,  what 

1    J  J.1J'  -J.'  £  ji,  i-i  J.     ■     consideration 

pledge  or  other  disposition  oi  goods  by  a  mercantile  agent,  m  necessary. 
pursuance  of  this  Act,  may  be  either  a  payment  in  cash  or 
the  delivery  or  transfer  of  other  goods,  or  of  a  document  of 
title  to  goods,  or  of  a  negotiable  security  or  any  other  valu- 
able consideration;  but  where  goods  are  pledged  by  a  mer- 
cantile agent  in  consideration  of  the  delivery  or  transfer  of 
other  goods,  or  of  a  document  of  title  to  goods,  or  of  a  nego- 
tiable security  or  of  other  valuable  consideration,  the  pledgee 
shall  acquire  no  right  or  interest  in  the  goods  so  pledged  in  Rights 
excess  of  the  value  of  the  goods,  document,  security  or  other  exchan^ge  of 
valuable  consideration  when  so  delivered  or  transferred  in  documents 
exchange.     R.S.O.  1914,  c.  137,  s.  6.  idem,  s.  5.' 

6.  For  the  purposes  of  this  Act  an  agreement  made  with  Agreements 
a  mercantile  agent  through  a  clerk  or  other  person  author- cie'rTs^tc. 
ized  in  the  ordinary  course  of  business  to  make  contracts  of  ^*^®™'  *•  ^• 
sale  or  pledge  on  his  behalf  shall  be  deemed  to  be  an  agree- 
ment with  the  agent.     R.S.O.  1914,  c.  137,  s.  7. 


7, —  (1)  Where  the  owner  of  the  goods  has  given  possession  Rights  of 
of  the  goods  to  another  person  for  the  purpose  of  consign- making 
ment  or  sale,  or  has  shipped  the  goods  in  the  name  of  another  good^aitV." 
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Sale  etc.,  by 
mercantile 
agent. 
Idem,  s.  7. 


person,  and  the  consignee  of  the  goods  has  not  had  notice  that 
such  person  is  not  the  owner  of  the  goods,  the  consignee  shall, 
in  respect  of  advances  made  in  good  faith  to  or  for  the  use 
of  such  person,  have  the  same  lien  on  the  goods  as  if  such 
person  were  the  o\vner  of  the  goods,  and  may  transfer  any 
such  lien  to  another  person. 

(2)  Nothing  in  this  section  shall  limit  or  affect  the  validity 
of  any  sale,  pledge,  or  disposition  by  a  mercantile  agent. 
R.S.O.  1914,  c.  137,  s.  8. 


Mode  of 
transferring 
documents. 
Imp.  Act,  52 
and  53  V.,  c. 
45,  s.  11. 


8.  For  the  purposes  of  this  Act  the  transfer  of  a  docu- 
ment of  title  may  be  by  endorsement,  or  where  the  document 
is  by  custom  or  by  its  express  terms  transferable  by  delivery, 
or  makes  the  goods  deliverable  to  the  bearer,  then  by  deliv- 
ery.    E.S.O.  1914,  c.  137,  s.  12. 


Liability  of 
agent. 
Idem,  s.  12. 


Saving  of 
rights  of 
owner  to 
recover 
possession. 


Or  to 
recover 
balance  of 
money  due. 


Or  the 

price  from 
buyer. 


9. —  (1)  Nothing  in  this  Act  shall  authorize  an  agent  to 
exceed  or  depart  from  his  authority  as  between  himself  and 
his  principal,  or  exempt  him  from  any  liability  for  so  doing. 

(2)  Nothing  in  this  Act  shall  prevent  the  owner  of  goods 
from  recovering  them  from  his  agent  at  any  time  before  the 
sale  or  pledge  thereof,  or  shall  prevent  the  owner  of  goods 
pledged  by  an  agent  from  having  the  right  to  redeem  the  goods 
at  any  time  before  the  sale  thereof  on  satisfying  the  claim  for 
which  the  goods  were  pledged,  and  paying  to  the  agent,  if 
by  him  required,  any  money  in  respect  of  which  the  agent 
would  by  law  be  entitled  to  retain  the  goods  or  the  documents 
of  title  thereto,  or  any  of  them,  by  way  of  lien  as  against  the 
owner,  or  from  recovering  from  any  person  with  whom  the 
goods  have  been  pledged  any  balance  of  money  remaining 
in  his  hands  as  the  produce  of  the  sale  of  the  goods  after 
deducting  the  amount  of  his  lien. 

(3)  Nothing  in  this  Act  shall  prevent  the  owner  of  goods 
sold  by  an  agent  from  recovering  from  the  buyer  the  price 
agreed  to  be  paid  for  the  same,  or  any  part  of  that  price, 
subject  to  any  right  of  set  off  on  the  part  of  the  buyer  against 
the  agent.     R.S.O.  1914,  c.  137,  s.  13. 


Saving  for 
common  law 
powers  of 
agents. 
Idem,  s.  13. 


1  O.  The  provisions  of  this  Act  shall  be  construed  in  ampli- 
fication and  not  in  derogation  of  the  powers  exercisable  by 
an  agent  independently  of  this  Act.     R.S.O.  1914,  c.  137,  s.  14. 


Sec.  3  (1).  warehousemen's  liens.  Chap.  169.  1739 


CHAPTER  169. 
The  Warehousemen's  Lien  Act. 

1  .    In   this   Act, Interpreta- 

'  tlOD. 

(a)  "Warehouseman"  shall  mean  a  person  lawfully  en- ''Ware- 
gaged  in  the  business  of  storing  goods  as  bailee 
for  hire; 

(&)   ''Goods"  shall  include  personal  property  of  every  "Goods." 
description  that  may  be  deposited  with  a  ware- 
houseman as  bailee; 

(c)  "Charges"  shall  have  the  meaning  assigned  to  it  in  "Charges." 
section  2.     1924,  c.  39,  s.  2. 

2. —  (1)   Subject  to  the  provisions  of  section  3,  every  ware- Lien, 
houseman  shall  have  a  lien  on  goods  deposited  with  him  for 
storage,  whether  deposited  by  the  owner  of  the  goods  or  by 
his  authority,  or  by  any  person  entrusted  with  the  possession 
of  the  goods  by  the  owner  or  by  his  authority. 

(2)   The  lien  shall  be  for  the  amount  of  the  warehouseman 's  Amount  of 
charges,  that  is  to  say, —  "•"• 

(a)  all  lawful  charges  for  storage  and  preservation  of  the 
goods ;  and 

(6)  all  lawful  claims  for  money  advanced,  interest,  in- 
surance, transportation,  labour,  weighing,  cooper- 
ing, and  other  expenses  in  relation  to  the  goods; 
and 

(c)  all  reasonable  charges  for  any  notice  required  to  be 
given  under  the  provisions  of  this  Act,  and  for 
notice  and  advertisement  of  sale,  and  for  sale  of 
the  goods  where  default  is  made  in  satisfying  the 
warehouseman's  lien.     1924,  c.  39,  s.  3. 

3. — (1)  Where  the  goods  on  which  a  lien  exists  were  de- Notice  of 
posited  not  by  the  owner  or  by  his  authority,  but  by  a  person  y^^^y^^'* 
entrusted  by  the  owner  or  by  his  authority  with  the  possession  hands  of 
of  the  goods,  the  warehouseman  shall,  within  two  months  ^^^^ '  ^ ''' 
after  the  date  of  the  deposit,  give  notice  of  the  lien, — 

(a)  to  the  owner  of  the  goods,  including  the  person  in 
whom  the  right  of  property  therein  is  vested  where 
a  valid  receipt  note,  hire  receipt  or  other  instru- 


1740 


Chap.  169. 


WAREHOUSEMEN'S  LIENS. 
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Rev.    Stat. 
c.   165. 


Rev.  Stat. 
c.   164. 


Form  of 
notice. 


Failure  to 
give  notice. 


ment  evidencing  a  bailment  or  conditional  sale  of 
the  goods  is  registered  (or  filed)  under  The  Con- 
ditional Sales  Act  at  the  date  of  deposit ;  and 

(&)  to  the  grantee  of  the  goods  under  any  bill  of  sale  or 
chattel  mortgage  registered  (or  filed)  under  The 
Bills  of  Sale  and  Chattel  Mortgage  Act  at  that 
date. 

(2)  The  notice  shall  be  in  writing  and  contain, — 

(a)  a  brief  description  of  the  goods;  and 

(&)  a  statement  showing  the  location  of  the  warehouse 
where  the  goods  are  stored,  the  date  of  their  deposit 
with  the  warehouseman,  and  the  name  of  the  per- 
son by  whom  they  were  deposited ;  and 

(c)  a  statement  that  a  lien  is  claimed  by  the  warehouse- 
man in  respect  of  the  goods  under  this  Act. 

(3)  Where  the  warehouseman  fails  to  give  the  notice  re- 
quired by  this  section,  his  lien,  as  against  the  person  to  whom 
he  has  failed  to  give  notice,  shall  be  void  as  from  the  expira- 
tion of  the  period  of  two  months  from  the  date  of  the  deposit 
of  the  goods.     1924,  c.  39,  s.  4. 


Sale  by  pub- 
lic auction. 


Notice  of 
sale. 


Rev.  Stat. 
c.   165. 


4. —  (1)  In  addition  to  all  other  remedies  provided  by  law 
for  the  enforcement  of  liens  or  for  the  recovery  of  warehouse- 
man's  charges,  a  warehouseman  may  sell  by  public  auction, 
in  the  manner  provided  in  this  section,  any  goods  upon  which 
he  has  a  lien  for  charges  which  have  become  due. 

(2)  The  warehouseman  shall  give  written  notice  of  his  in- 
tention to  sell, — 

(a)  to  the  person  liable  as  debtor  for  the  charges  for 
which  the  lien  exists;  and 

(h)  to  the  owner  of  the  goods,  including  the  person  in 
whom  the  right  of  property  therein  is  vested,  where 
a  valid  receipt  note,  hire  receipt  or  other  instru- 
ment evidencing  a  bailment  or  conditional  sale  of 
the  goods  is  registered  (or  filed)  under  The  Condi- 
tional Sales  Act  at  the  date  of  deposit  of  the  goods ; 
and 


Rev.    Stat. 
c.   164. 


(c)  to  the  grantee  of  the  goods  under  any  bill  of  sale  or 

chattel  mortgage  registered  (or  filed)  under  The 
Bills  of  Sale  and  Chattel  Mortgage  Act  at  that 
date ;  and 

(d)  to  any  other  person  known  by  the  warehouseman  to 

have  or  claim  an  interest  in  the  goods. 
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(3)  The  notice  shall  contain,—  loti^e'!^ 

(a)  a  brief  description  of  the  goods;  and 

(&)  a  statement  showing  the  location  of  the  warehouse 
where  the  goods  are  stored,  the  date  of  their  de- 
posit with  the  warehouseman,  and  the  name  of 
the  person  by  whom  they  were  deposited ;  and 

(c)  an  itemized  statement  of  the  warehouseman's  charges 

showing  the  sum  due  at  the  time  of  the  notice ;  and 

(d)  a  demand  that  the  amount  of  the  charges  as  stated 

in  the  notice  and  such  further  charges  as  may 
accrue  shall  be  paid  on  or  before  a  day  mentioned, 
not  less  than  twenty-one  days  from  the  delivery  of 
the  notice  if  it  is  personally  delivered,  or  from  the 
time  when  the  notice  should  reach  its  destination 
according  to  the  due  course  of  mail  if  it  is  sent  by 
mail;  and 

(e)  a  statement  that  unless  the  charges  are  paid  within 

the  time  mentioned  the  goods  will  be  advertised 
for  sale  and  sold  by  public  auction  at  a  time  and 
place  specified  in  the  notice. 

(4)  Where  the  charges  are  not  paid  on  or  before  the  day  Advertise- 
mentioned  in  the  notice,  an  advertisement  of  the  sale,  describ-  ™ent  of  sale, 
ing  the  goods  to  be  sold,  and  stating  the  name  of  the  person 

liable  as  debtor  for  the  charges  for  which  the  lien  exists,  and 
the  time  and  place  of  the  sale,  shall  be  published  at  least  once 
a  week  for  two  consecutive  weeks  in  a  newspaper  published 
in  the  Province  and  circulating  in  the  locality  where  the  sale 
is  to  be  held.  The  sale  shall  be  held  not  less  than  fourteen 
days  from  the  date  of  the  first  publication  of  the  advertise- 
ment.    1924,  c.  39,  s.  5. 

5.  Where  a  notice  of  lien  under  the  provisions  of  section  substantial 
3,  or  a  notice  of  intention  to  sell  under  the  provisions  of  section  ^^p^**°*^® 
4  has  been  given,  but  such  provisions  have  not  been  strictly  require- 
complied  with,  if  the  court  or  a  judge  before  whom  any  ques- 
tion respecting  the  notice  is  tried  or  inquired  into  considers 

that  such  provisions  have  been  substantially  complied  with, 
or  that  it  would  be  inequitable  that  the  lien  or  sale  shall  be 
void  by  reason  of  such  non-compliance,  no  objection  to  the 
sufficiency  of  the  notice  shall  in  any  such  case  be  allowed  to 
prevail  so  as  to  release  or  discharge  the  goods  from  the  lien  or 
vitiate  the  sale.     1924,  c.  39,  s.  6. 

6.  From  the  proceeds  of  the  sale  the  warehouseman  shall  Application 
satisfy  his  lien,  and  shall  pay  over  the  surplus,  if  any,  to  the  °^  P^^J^^eds 
person  entitled  thereto;  and  the  warehouseman  shall  when 
paying  over  the  surplus  deliver  to  the  person  to  whom  he  pays 

it  a  statement  of  account  showing  how  the  amount  has  been 
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computed.  If  the  surplus  is  not  demanded  by  the  person 
entitled  thereto  within  ten  days  after  the  sale,  or  if  there  are 
different  claimants  or  the  rights  thereto  are  uncertain,  the 
warehouseman  shall  pay  the  surplus  into  the  Supreme  Court 
upon  the  order  of  a  judge.  The  order  may  be  made  ex  parte 
upon  such  terms  and  conditions  as  to  costs  and  otherwise  as 
the  judge  may  direct,  and  may  provide  to  what  fund  or  name 
the  amount  shall  be  credited.  The  warehouseman  at  the 
time  of  paying  the  amount  into  Court  shall  file  in  Court  a  copy 
of  the  statement  of  account  showing  how  the  amount  has  been 
computed.     1924,  c.  39,  s.  7. 


Discharge 
of  lien. 


T.  At  any  time  before  the  goods  are  sold  any  person  claim- 
ing an  interest  or  right  of  possession  in  the  goods  may  pay  the 
warehouseman  the  amount  necessary  to  satisfy  his  lien,  in- 
cluding the  expenses  incurred  in  serving  notices  and  adver- 
tisement and  preparing  for  the  sale  up  to  the  time  of  the 
payment.  The  warehouseman  shall  deliver  the  goods  to  the 
person  making  the  payment  if  he  is  the  person  entitled  to  the 
possession  of  the  goods  on  payment  of  the  warehouseman's 
charges  thereon,  otherwise  the  warehouseman  shall  retain  pos- 
session of  the  goods  according  to  the  terms  of  the  contract  of 
deposit.     1924,  e.  39,  s.  8. 


Notices, — 
how  given. 


8.  Where  by  this  Act  any  notice  in  writing  is  required  to 
be  given,  the  notice  shall  be  given  by  delivering  it  to  the  per- 
son to  whom  it  is  to  be  given,  or  by  mailing  it  in  the  post  office, 
postage  paid  and  registered,  addressed  to  him  at  his  last  known 
address.     1924,  c.  39,  s.  9. 


Contract 
not  affected. 


9.  Nothing  in  this  Act  contained  shall  be  deemed  to  affect 
the  terms  of  the  contract  between  the  owner  or  bailor  and  the 
warehouseman  and  a  warehouse  receipt  referring  to  this 
section  and  issued  by  a  warehouseman,  when  delivered  to  the 
owner  or  bailor  of  the  goods  or  mailed  to  him  at  his  address 
last  known  to  the  warehouseman,  shall  constitute  the  contract 
between  the  owner  or  bailor  and  the  warehouseman ;  provided 
that  the  owner  or  bailor  may  within  twenty  days  after  such 
delivery  or  mailing  notify  the  warehouseman  in  writing  that 
he  does  not  accept  such  contract  and  thereupon  he  shall  re- 
move the  goods  deposited  subject  to  the  warehouseman's  lien 
for  charges  and  if  such  notice  is  not  given  then  the  said  ware- 
house receipt  so  delivered  or  mailed  shall  constitute  the  con- 
tract.    1924,  c.  39,  s.  10. 
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CHAPTER  1  70. 
The  Partnership  Act. 


"I  ■ — (1)    In   this  Act. interpre- 

tation. 

(a)  "Business"  shall  include  every  trade,  occupation  "Business." 
and  profession ; 

(6)  "Court"   shall   include   every   court   and   judge  "Court." 
having  jurisdiction  in  the  case. 

(2)  A  person  shall  be  deemed  to  be  "insolvent"  within  -insolvent" 
the  meaning  of  this  Act  if  he  has  been  adjudged  a  bankrupt  ^J}^g^^°;. 
under  The  Bankruptcy  Act,  or  he  has,  made  an  assignment 
for  the  general  benefit  of  his  creditors  and  "insolvency"  ^d^o^)!'  ^° 
shall  have  a  meaning  corresponding  with  "insolvent."     (8ee 
Impl.  Act,  53  and  54  Vict.,  c.  39,  s.  45.)     1920,  c.  41,  s.  2. 


NATURE  OP  PARTNERSHIP. 

2.  Partnership  is  the  relation  which  subsists  between  per-  Definition  of 
sons  carrying  on  a  business  in  common  with  a  view  of  profit,  partnership. 
but  the  relation  between  the  members  of  any  company  or 
association  which  is  incorporated  by  or  under  the  authority 

of  any  special  or  general  Act  in  force  in  Ontario  or  elsewhere, 
or  registered  as  a  corporation  under  any  such  Act,  is  not  a 
partnership  within  the  meaning  of  this  Act.  {See  Impl.  Act, 
53  and  54  Vict.,  c.  39,  s.  1.)     1920,  c.  41,  s.  3. 

3.  In   determining   whether  a  partnership   does   or   does  R^igs  for 
not  exist,  regard  shall  be  had  to  the  following  rules : —  elistrace'° f 

.^  .      _    .  .  •    •     ■  .  partnership. 

(1)  Joint  tenancy,  tenancy  m  common,  joint  property,  com- 
mon property,  or  part  ownership  does  not  of  itself  create  a 
partnership  as  to  anything  so  held  or  owned,  whether  the 
tenants  or  owners  do  or  do  not  share  any  profits  made  by  the 
use  thereof. 

(2)  The  sharing  of  gross  returns  does  not  of  itself  create 
a  partnership,  whether  the  persons  sharing  such  returns  have 
or  have  not  a  joint  or  common  right  or  interest  in  any  property 
from  which  or  from  the  use  of  which  the  returns  are  derived. 

(3)  The  receipt  by  a  person  of  a  share  of  the  profits  of 
a  business,  is  prima  facie  evidence  that  he  is  a  partner  in  the 
business,  but  the  receipt  of  such  a  share  or  payment,  con- 
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tingent  on  or  varying  with  the  profits  of  a  business,  does 
not  of  itself  make  him  a  partner  in  the  business,  and  in 
particular, — 

(a)  the  receipt  by  a  person  of  a  debt  or  other  liquidated 
amount  by  instalments  or  otherwise  out  of  the 
accruing  profits  of  a  business  does  not  of  itself 
make  him  a  partner  in  the  business  or  liable  as 
such ; 

(h)  a  contract  for  the  remuneration  of  a  servant  or  agent 
or  a  person  engaged  in  a  business  by  a  share  of  the 
profits  of  the  business  does  not  of  itself  make  the 
servant  or  agent  a  partner  in  the  business  or 
liable  as  such; 

(c)  a  person  being  the  widow  or  child  of  a  deceased 

partner,  and  receiving  by  way  of  annuity  a  portion 
of  the  profits  made  in  the  business  in  which  the 
deceased  person  was  a  partner,  is  not  by  reason 
only  of  such  receipt  a  partner  in  the  business  or 
liable  as  such; 

(d)  the  advance  of  money  by  way  of  loan  to  a  person 

engaged  or  about  to  engage  in  any  business  on  a 
contract  with  that  person  that  the  lender  shall 
receive  a  rate  of  interest  varying  with  the  profits, 
or  shall  receive  a  share  of  the  profits  arising  from 
carrying  on  the  business,  does  not  of  itself  make 
the  lender  a  partner  with  the  person  or  persons 
carrying  on  the  business  or  liable  as  such,  provid- 
ing that  the  contract  is  in  writing  and  signed  by 
or  on  behalf  of  all  parties  thereto ; 

(e)  a  person  receiving  by  way  of  annuity  or  otherwise 

a  portion  of  the  profits  of  a  business  in  considera- 
tion of  the  sale  by  him  of  the  goodwill  of  the 
business,  is  not  by  reason  only  of  such  receipt  a 
partner  in  the  business  or  liable  as  such.  (See 
Impl.  Act,  53  and  54  Vict.,  c.  39,  s.  2.)  1920, 
c.  41,  s.  4. 

Postpone-  4'  In  the  event  of  any  person  to  "whom  money  has  been 

rights °of         advanced  by  way  of  loan  upon  such  a  contract  as  is  men- 
person  tioned  in  section  3,  or  of  any  buyer  of  the  goodwill  in  con- 
'seiiing^in"^       sidcratiou  of  a  share  of  the  profits  of  the  business  becoming 
consideration    insolvent  Or  entering  into  an  arrangement  to  pay  his  credi- 
profits  in         tors  Icss  than  one  hundred  cents  in  the  dollar  or  dying  in 
insolvency.       insolvent  circumstauccs,  the  lender  of  the  loan  shall  not  be 
entitled  to  recover  anything  in  respect  of  his  loan,  and  the 
seller  of  the  goodwill  shall  not  be  entitled  to  recover  anything 
in  respect  of  the  share  of  profits  contracted  for  until  the 
claims  of  the  other  creditors  of  the  borrower  or  buyer,  for 
valuable  consideration  in  money  or  money's  worth,  have  been 
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satisfied.  (See  Impl.  Act,  53  and '54  Vict.,  c.  39,  s.  3.)  1920, 
c.  41,  s.  5. 

5.  Persons  who  have  entered  into  partnership  with  one  Meaning  of 
another  are,  for  the  purposes  of  this  Act,  called  collectively  *""• 

a  firm,  and  the  name  under  which  their  business  is  carried 
on  is  called  the  firm  name.  (See  Impl.  Act,  53  and  54  Vict., 
c.  39,  s.  4.)     1920,  c.  41,  s.  6. 

6.  Every  partner  is  an  agent  of  the  firm  and  his  other  Power  of 
partners  for  the  purpose  of  the  business  of  the  partnership,  gf^d'^firm" 
and  the  acts  of  every  partner  who  does  any  act  for  carrying 

on  in  the  usual  way  business  of  the  kind  carried  on  by  the 
firm  of  which  he  is  a  member,  bind  the  firm  and  his  partners 
unless  the  partner  so  acting  has  in  fact  no  authority  to  act 
for  the  firm  in  the  particular  matter,  and  the  person  with 
whom  he  is  dealing  either  knows  that  he  has  no  authority, 
or  does  not  know  or  believe  him  to  be  a  partner.  (See  Impl. 
Act,  53  and  54  Vict.,  c.  39,  s.  5.)     1920,  c.  41,  s.  7. 

7.  An  act  or  instrument  relating  to  the  business  of  the  p^j.j^gj.g 
firm  and  done  or  executed  in  the  firm  name,  or  in  any  other  bound  by 
manner  showing  an  intention  to  bind  the  firm  by  any  person  behaif'^of 
thereto  authorized,  whether  a  partner  or  not,  is  binding  on*""- 
the   firm  and   all  the  partners,   provided   that   this   section 

shall  not  affect  any  general  rule  of  law  relating  to  the  execu- 
tion of  deeds  or  negotiable  instruments.  (See  Impl.  Act,  53 
and  54  Vict.,  c.  39,  s.  6.)     1920,  c.  41,  s.  8. 

8.  Where  one  partner  pledges  the  credit  of  the  firm  for  a  Partner 
purpose  apparently  not  connected  with  the  firm 's  ordinary  ^^l^f^  „£ 
course  of  business,  the  firm  is  not  bound,  unless  he  is  in  fact  firm  for 
specially  authorized  by  the  other  partners,  but  this  section  pu^oses. 
does  not  affect  any  personal  liability   incurred  by   an  in- 
dividual partner.     (See  Impl.  Act,  53  and  54  Vict.,  c.  39, 

s.  7.)    1920,  c.  41,  s.  9. 

9.  If  it  has  been  agreed  between  the  partners  that  any  Effect  of 
restrictions  shall  be  placed  on  the  power  of  any  one  or  i^iore  g°^<^®^j*}**^^j 
of  them  to  bind  the  firm,  no  act  done  in  contravention  of  the  be  bound  by 
agreement  is  binding  on  the  firm  with  respect  to  persons  ^'^^  °*  partner. 
having  notice  of  the  agreement.     (See  Impl.  Act,  53  and  54 

Vict.,  c.  39,  s.  8.)     1920,  c.  41,  s.  10. 

1 0.  Every  partner  in  a  firm  is  liable  jointly  with  the  other  Liability  of 
partners  for  all  debts  and  obligations  of  the  firm  incurred  ^*^  ^^^^' 
while  he  is  a  partner,  and  after  his  death  his  estate  is  also 
severally  liable  in  a  due  course  of  administration  for  such 

debts  and  obligations  so  far  as  they  remain  unsatisfied,  but 
subject  to  the  prior  payment  of  his  separate  debts.       (See- 
Impl.  Act,  53  and  54  Vict.,  c.  39,  s.  9.)    1920,  c.  41,  s.  11. 
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Liability  of 
the  firm  for 
wrongs. 


11.  Where  by  any  wrongful  act  or  omission  of  any  part- 
ner acting  in  the  ordinary  course  of  the  business  of  the  firm, 
or  with  the  authority  of  his  co-partners,  loss  or  injury  is 
caused  to  any  person  not  being  a  partner  of  the  firm,  or  any 
penalty  is  incurred,  the  firm  is  liable  therefor  to  the  same 
extent  as  the  partner  so  acting  or  omitting  to  act.  (See  Impl. 
Act,  53  and  54  Vict.,  c.  39,  s.  10.)    1920,  c.  41,  s.  12. 


Misapplica- 
tion  of 
money  or 
property 
received  for 
or  in  custody 
of  the  firm. 


1 2.  In  the  following  cases,  namely, — 

(a)  where  one  partner,  acting  within  the  scope  of  his 
apparent  authority,  receives  the  money  or  prop- 
erty of   a  third  person   and  misapplies  it;   and 

(&)  where  a  firm  in  the  course  of  its  business  receives 
money  or  property  of  a  third  person,  and  the 
money  or  property  so  received  is  misapplied  by 
one  or  more  of  the  partners  while  it  is  in  the 
custody  of  the  firm, 

the  firm  is  liable  to  make  good  the  loss.     (See  Impl.  Act,  53 
and  54  Vict.,  c.  39,  s.  11.)     1920,  c.  41,  s.  13. 


Liability 
for  wrongs 
joint   and 
several. 


13-  Every  partner  is  liable  jointly  with  his  co-partners 
and  also  severally  for  everything  for  which  the  firm,  while 
he  is  a  partner  therein,  becomes  liable  under  either  of  the 
two  last  preceding  sections.  (See  Impl.  Act,  53  and  54  Vict., 
c.  39,  s.  12.)     1920,  c.  41,  s.  14. 


Improper 
employment 
of   trust 
property  for 
partnership 
purposes. 


14.  If  a  partner,  being  a  trustee,  improperly  employs 
trust  property  in  the  business  or  on  the  account  of  the 
partnership,  no  other  partner  is  liable  for  the  trust  property 
to  the  persons  beneficially  interested  therein,  but 

(a)  this  section  shall  not  affect  any  liability  incurred 
by  any  partner  by  reason  of  his  having  notice 
of  a  breach  of  trust ;  and 

(&)  nothing  in  this  section  shall  prevent  trust  money 
from  being  followed  and  recovered  from  the 
firm  if  still  in  its  possession  or  under  its  control. 
(See  Impl.  Act,  53  and  54  Vict.,  c.  39,  s.  13.) 
1920,  c.  41,  s.  15. 


Persons 
liable  by 
"holding 
out." 


15. —  (1)  Every  one  who  by  words  spoken  or  written  or 
by  conduct  represents  himself,  or  who  knowingly  suffers  him- 
self to  be  represented  as  a  partner  in  a  particular  firm,  is 
liable  as  a  partner  to  any  one  who  has  on  the  faith  of  any  such 
representation  given  credit  to  the  firm,  whether  the  repre- 
sentation has  or  has  not  been  made  or  communicated  to  the 
persons  so  giving  credit  by  or  with  the  knowledge  of  the 
.apparent  partner  making  the  representation  or  suffering  it 
to  be  made. 
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(2)  Provided  that  where  after  a  partner's  death  the  part^*""^'^"- 
nership  business  is  continued  in  the  old  firm  name,  the 
continued  use  of  that  name  or  of  the  deceased  partner's 
name  as  part  thereof  shall  not  of  itself  make  his  executor's 
or  administrator's  estate  or  effects  liable  for  any  partnership 
debts  contracted  after  his  death.  (See  Impl.  Act,  53  and  54 
Vict.,  c.  39,  s.  14.)     1920,  c.  41,  s.  16. 

1  6.  An  admission  or  representation  made  by  any  partner  Admissions 
concerning  the  partnership  affairs,  and  in  the  ordinary  course  semathfnr  of 
of  its  business,  is  evidence  against  the  firm.     (See  Impl.  Act,  partners. 
53  and  54  Vict.,  c.  39,  s.  15.)     1920,  c.  41,  s.  17. 

1  7.  Notice  to  any  partner  who  habitually  acts  in  the  part-  Notice  to 
nership  business  of  any  matter  relating  to  partnership  affairs  partner  to  be 
operates  as  notice  to  the  firm,  except  in  the  case  of  a  fraud  g^^^*^  *°  ^^^ 
on  the  firm  committed  by  or  with  the  consent  of  that  partner, 
(^eelmpl.  Act,  53and54Vict.,  c.  39,  s.  16.)    1920,  c.  41,  s.  18. 

18. —  (1)  A  person  who  is  admitted  as  a  partner  into  an  liability 
existing  firm  does  not  thereby  become  liable  to  the  creditors  with  ad- 
of  the  firm  for  anything  done  before  he  became  a  partner.      2^.'°°  *° 

(2)  A  partner  who  retires  from  a  firm  does  not  thereby  ^JabHity^for 
cease  to  be  liable  for  partnership  debts  or  obligations  incurred  incurred 
before  his  retirement.  reti°/ement. 

( 3 )  A  retiring  partner  may  be  discharged  from  any  ex-  ^if chi™|ing 
isting  liabilities  by  an  agreement  to  that  effect  between  him- retiring 
seK  and  the  members  of  the  firm  as  newly  constituted  and  ^^^  ^^^' 
the  creditors,  and  this  agreement  may  be  either  express  or 
inferred  as  a  fact  from  the  course  of  dealing  between  the 
creditors  and  the  firm  as  newly  constituted.     (See  Impl.  Act, 

53  and  54  Vict.,  c.  39,  s.  17.)    1920,  c.  41,  s.  19. 

1  9.  A  continuing  guaranty  or  cautionary  obligation  given  Revocation 
either  to  a  firm  or  to  a  third  person  in  respect  of  the  trans-  fng  '^guaranty 
actions  of  a  firm  is,  in  the  absence  of  agreement  to  the  con-  ^l  ^^.^"^ 
trary,  revoked  as  to  future  transactions  by  any  change  in 
the  constitution  of  the  firm  to  which,  or  of  the  firm  in  respect 
of  the  transaction  of  which  the  guaranty  or  obligation  was 
given.     (See  Impl.  Act,  53  and  54  Vict.,  c.  39,  s.  18.)     1920. 
c.  41,  8.  20. 


RELATION    OF    PARTNERS   TO    ONE   ANOTHER. 

20.  The  mutual  rights  and  duties  of  partners,  whether  variation  by 
ascertained  by  agreement  or  defined  by  this  Act,   may  be  ter^ms"  of°^ 
varied  by  the  consent  of  all  the  partners,  and  such  consent  p*'"''^^'"*'^'^- 
may  be  either  expressed  or  inferred  from  a  course  of  dealing. 
(See  Impl.  Act,  53  and  54  Vict.,  c.  39,  s.  19.)    1920,  c.  41,  s.  21. 
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Partnership 
property. 


Devolution 
of  land. 


Co-owners 
of  land. 


Property 
bought 
with  part- 
nership 
money. 


Conversion 
of  land 
bought  with 
partnership 
money  into 
personalty. 


21  „ — (1)  All  property  and  rights  and  interests  in  prop- 
erty originally  brought  into  the  partnership  stock  or  ac- 
quired, whether  by  purchase  or  otherwise,  on  account  of  the 
firm,  or  for  the  purposes  and  in  the  course  of  the  partnership 
business,  are  called  in  this  Act  partnership  property,  and 
must  be  held  and  applied  by  the  partners  exclusively  for  the 
purposes  of  the  partnership  and  in  accordance  with  the 
partnership  agreement. 

(2)  Provided  that  the  legal  estate  or  interest  in  any  land, 
which  belongs  to  the  partnership  shall  devolve  according  to 
the  nature  and  tenure  thereof,  and  the  general  rules  of  law 
thereto  applicable,  but  in  trust,  so  far  as  necessary,  for  the 
persons  beneficially  interested  in  the  land  under  this  section. 

(3)  Where  co-owners  of  an  estate  or  interest  in  any  land, 
not  being  itself  partnership  property,  are  partners  as  to 
profits  made  by  the  use  of  that  land  or  estate,  and  purchase 
other  land  or  estate  out  of  the  profits  to  be  used  in  like 
manner,  the  land  or  estate  so  purchased  belongs  to  them,  in 
the  absence  of  an  agreement  to  the  contrary,  not  as  partners, 
but  as  co-owners  for  the  same  respective  estates  and  interests 
as  are  held  by  them  in  the  land  or  estate  first  mentioned  at 
the  date  of  purchase.  {See  Impl.  Act,  53  and  54  Vict.,  c.  39, 
s.  20.)     1920,  c.  41,  s.  22. 

22.  Unless  the  contrary  intention  appears,  property 
bought  with  money  belonging  to  the  firm  is  deemed  to  have 
been  bought  on  the  account  of  the  firm.  {See  Impl.  Act,  53 
and  54  Vict.,  c.  39,  s.  21.)     1920,  c.  41,  s.  23. 

23.  Where  land  or  any  heritable  interest  therein  has  be- 
come partnership  property,  it  shall,  unless  the  contrary  in 
tention  appears,  be  treated  as  between  the  partners  (includ- 
ing the  representatives  of  a  deceased  partner)  and  also  as 
between  the  heirs  of  a  deceased  partner  and  his  executors 
or  administrators  as  personal  or  movable  and  not  real  or 
heritable  estate.  {See  Impl.  Act,  53  and  54  Vict.,  c.  39,  s.  22.) 
1920,  c.  41,  s.  24. 


to 


Rules  as 
interests 
and   duties 
of  partners. 


24..  The  interests  of  partners  in  the  partnership  property 
and  their  rights  and  duties  in  relation  to  the  partnership 
shall  be  determined,  subject  to  any  agreement  express  or 
implied  between  the  partners,  by  the  following  rules: — 

(1)  All  the  partners  are  entitled  to  share  equally  in  the 
capital  and  profits  of  the  b\isiness,  and  must  contribute 
equally  towards  the  losses,  whether  of  capital  or  otherwise, 
sustained  by  the  firm. 

(2)  The  firm  must  indemnify  every  partner  in  respect  of 
payments  made  and  personal  liabilities  incurred  by  him, — 

(a)  in  the  ordinary  and  proper  conduct  of  the  business 
of  the  firm  ;  or 
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(6)  in  or  about  anything  necessarily  done  for  the  pre- 
servation of  the  business  or  property  of  the  firm 

(3)  A  partner  making,  for  the  purpose  of  the  partnership 
any  actual  payment  or  advance  beyond  the  amount  of  capital 
which  he  has  agreed  to  subscribe,  is  entitled  to  interest  at  the 
rate  of  five  per  centum  per  annum  from  the  date  of  the  pay- 
ment or  advance. 

(4)  A  partner  is  not  entitled,  before  the  ascertainment 
of  profits,  to  interest  on  the  capital  subscribed  by  him. 

(5)  Every  partner  may  take  part  in  the  management  of 
the  partnership  business. 

(6)  No  partner  shall  be  entitled  to  remuneration  for  acting 
in  the  partnership  business. 

(7)  No  person  may  be  introduced  as  a  partner  without 
the  consent  of  all  existing  partners. 

(8)  Any  difference  arising  as  to  ordinary  matters  con- 
nected with  the  partnership  business  may  be  decided  by  a 
majority  of  the  partners,  but  no  change  may  be  made  in  the 
nature  of  the  partnership  business  without  the  consent  of  all 
existing  partners. 

(9)  The  partnership  books  are  to  be  kept  at  the  place  of 
business  of  the  partnership  (or  the  principal  place,  if  there 
is  more  than  one),  and  every  partner  may,  when  he  thinks 
fit,  have  access  to  and  inspect  and  copy  anv  of  them.  (See 
Impl.  Act,  53  and  54  Vict.,  c.  39,  s.  24.)     1920,  c.  41,  s.  25, 

25.  No  majority  of  the  partners  can  expel  any  partner  Expulsion 
unless  a  power  to  do  so  has  been  conferred  by  express  agree-"   p^*"  "^'■• 
ment  between  the  partners.     (See  Impl.  Act,  53  and  54  Vict., 
c.  39,  s.  25.)     1920,  c.  41,  s.  26. 

26. —  (1)  Where  no  fixed  term  has  been  agreed  upon  for  Retirement 
the  duration  of  the  partnership,  any  partner  may  determine  n^er?hip*a\ 
the  partnership  at  any  time  on  giving  notice  of  his  intention  ""^ii'- 
so  to  do  to  all  the  other  partners. 

(2)  Where  the  partnership  has  originally  been  constituted  Notice  of 
by  deed,  a  notice  in  writing,  signed  by  the  partner  giving  it,  -etirement. 
shall  be  sufficient  for  this  purpose.     (See  Impl.  Act,  53  and 
54  Vict.,  c.  39,  s.  26.)     1920,  c.  41,  s.  27. 

27. —  (1)  Where  a  partnership,  entered  into  for  a  fixed  Presumption 
term,  is  continued  after  the  term  has  expired,  and  without  ance"  after 
any  express  new  agreement,  the  rights  and  duties  of  the|^'^  °^ 
partners  remain  the  same  as  they  were  at  the  expiration  of 
the  term,  so  far  as  is  consistent  with  the   incidents  of   a 
partnership  at  will. 
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Arises  from         (2)  A  continuance  of  the  business  by  the  partners  or  such 

of'bu's^n^s's!     of  them  as  habitually  acted  therein  during  the  term,  without 

any  settlement  or  liquidation  of  the  partnership  affairs,  is 

presumed  to  be  a  continuance  of  the  partnership.        (See 

Impl.  Act,  53  and  54  Vict.,  c.  39,  s.  27.)    1920,  c.  41,  s.  28. 

Duty  as  to  28.  Partners  are  bound  to  render  true  accounts  and  full 

account"^        information  of  all  things  affecting  the  partnership  to  any 

partner  or  his  legal  representatives.     (See  Impl.  Act,  53  and 

54  Vict.,  c.  39,  s.  28.)     1920,  c.  41,  s.  29. 


Accounta- 
bility   for 
private 
profits. 


Extends    to 
survivors 
and  repre- 
sentatives of 
deceased. 


29. —  (1)  Every  partner  must  account  to  the  firm  for  any 
benefit  derived  by  him  without  the  consent  of  the  other 
partners  from  any  transaction  concerning  the  partnership,  or 
from  any  use  by  him  of  the  partnership  property  name  or 
business  connection. 

(2)  This  section  applies  also  to  transactions  undertaken 
after  a  partnership  has  been  dissolved  by  the  death  of  a 
partner,  and  before  the  affairs  thereof  have  been  completely 
wound  up,  either  by  any  surviving  partner  or  by  the  repre- 
sentatives of  the  deceased  partner.  (See  Impl.  Act,  53  and 
54  Vict.,  c.  39,  s.  29.)    1920,  c.  41,  s.  30. 


Duty  of 
partner   not 
to    compete 
with  firm. 


30>  If  a  partner,  without  the  consent  of  the  other  part- 
ners, carries  on  any  business  of  the  same  nature  as  and  com- 
peting with  that  of  the  firm,  he  must  account  for  and  pay 
over  to  the  firm  all  profits  made  by  him  in  that  business. 
(See  Impl.  Act,  53  and  54  Vict.,  c.  39,  s.  30.)  1920, 
c.  41,  s.  31. 


Rights    of 
assignee   of 
share   in 
partnership. 


31. —  (1)  An  assignment  by  any  partner  of  his  share  in 
the  partnership,  either  absolute  or  by  way  of  mortgage  or 
redeemable  charge,  does  not,  as  against  the  other  partners, 
entitle  the  assignee,  during  the  continuance  of  the  partner- 
ship, to  interfere  in  the  management  or  administration  of 
the  partnership  business  or  affairs,  or  to  acquire  any  ac- 
counts of  the  partnership  transactions,  or  to  inspect  the  part- 
nership books,  but  entitles  the  assignee  only  to  receive  the 
share  of  profits  to  which  the  assigning  partner  would  other- 
wise be  entitled,  and  the  assignee  must  accept  the  account  of 
profits  agreed  to  by  the  partners. 


On   dissolu- 
tion. 


(2)  In  the  case  of  a  dissolution  of  the  partnership,  whether 
as  respects  all  the  partners  or  as  respects  the  assigning 
partner,  the  assignee  is  entitled  to  receive  the  share  of  the 
partnership  assets  to  which  the  assigning  partner  is  entitled 
as  between  himself  and  the  other  partners,  and,  for  the  pur- 
pose of  ascertaining  that  share,  to  an  account  as  from  the 
date  of  the  dissolution.  (See  Impl.  Act,  53  and  54  Vict.,  c. 
39,  s.  31.)     1920,  c.  41,  s.  32. 
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DISSOLUTION    OF    PARTNERSHIP    AND    ITS    CONSEQUENCES. 

32.  Subject  to   any  agreement   between  the  partners,   a  Dissolution 
partnership  is  dissolved, —  term  or^^  ° 

notice. 

(a)  if  entered  into  for  a  fixed  term,  by  the  expiration 
of  that  term ; 

(&)  if  entered  into  for  a  single  adventure,  or  under- 
taking, by  the  termination  of  that  adventure  or 
undertaking ; 

(c)  if  entered  into  for  an  undefined  time,  by  any  part- 
ner giving  notice  to  the  other  or  others  of  his 
intention  to  dissolve  the  partnership. 

In  the  last-mentioned  case,  the  partnership  is  dissolved  as  Date  from 
from  the  date  mentioned  in  the  notice  as  the  date  of  dissolu-  noti^  takes 
tion,  or,  if  no  date  is  so  mentioned,  as  from  the  date  of  the  '''^®'^^- 
communication  of  the  notice.     (See  Impl.  Act,  53  and  54  Vict, 
c.  39,  s.  32.)    1920,  c.  41,  s.  33. 

33. —  (1)   Subject  to  any  agreement  between  the  partners,  Dissolution 
every  partnership  is  dissolved  as  regards  all  the  partners  by  ^nsolvenV"^ 
the  death  or  insolvency  of  any  partner.  "^  partner. 

(2)  A  partnership  may,  at  the  option  of  the  other  part-  where  ^ 
ners,  be  dissolved  if  any  partner  suffers  his  share  of  the  share 
partnership  property  to  be  charged  under  this  Act  for  his  gepaflti  ^°^ 
separate  debt.     (See  Impl.  Act,  53  and  54  Vict.,  c.  39,  s.  33.)  ^ebt. 
1920,  c.  41,  s.  34. 

34.  A  partnership  is  in  every  case  dissolved  by  the  hap-  ^/i3us®if,ess^ 
pening  of  any  event  which  makes  it  unlawful  for  the  business 
of  the  firm  to  be  carried  on  or  for  the  members  of  the  firm 
to  carry  it  on  in  partnership.      (See  Impl.  Act,  53  and  54 
Vict.,  c.  39,  s.  34.)     1920,  c.  41,  s.  35. 


35.  On  application  by  a  partner  the  court  may  order  a  By  the 
dissolution  of  the  partnership  in  any  of  the  following  cases, —  *^°"'"*' 

(a)  when  a  partner  is  found  lunatic  by  inquisition,  or 
is  shown  to  the  satisfaction  of  the  court  to  be  of 
permanently  unsound  mind,  in  either  of  which 
cases  the  application  may  be  made  as  well  on 
behalf  of  that  partner  by  his  committee  or  next 
friend  or  person  having  title  to  intervene  as  by 
any  other  partner; 

(h)  when  a  partner,  other  than  the  partner  suing,  be- 
comes in  any  other  way  permanently  incapable 
of  performing  his  part  of  the  partnership  con- 
tract ; 
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Rights  of 

persons 

dealing  with 

firm 

against 

apparent 

members. 

Notice. 


Estate   of 
dead    or   in- 
solvent 
partner  how 
lar  liable. 


(c)  when  a  partner,  other  than  the  partner  suing,  has 

been  guilty  of  such  conduct  as,  in  the  opinion  of 
the  court,  regard  being  had  to  the  nature  of  the 
business,  is  calculated  to  prejudicially  affect  the 
carrying  on  of  the  business; 

(d)  when    a   partner,    other   thjan   the    partner   suing, 

wilfully  or  persistently  commits  a  breach  of  the 
partnership  agreement,  or  otherwise  so  conducts 
himself  in  matters  relating  to  the  partnership 
business  that  it  is  not  reasonably  practicable  for 
the  other  partner  or  partners  to  carry  on  the 
business  in  partnership  with  him ; 

(e)  when  the  business  of  the  partnership  can  only  be 

carried  on  at  a  loss; 

(/)  whenever  in  any  case  circumstances  have  arisen 
which,  in  the  opinion  of  the  court,  render  it  just 
and  equitable  that  the  partnership  be  dissolved. 
{See  Impl.  Act,  53  and  54  Vict.,  c.  39,  s.  35.) 
1920,  c.  41,  s.  36. 

36.. —  (1)  Where  a  person  deals  with  a  firm  after  a  change 
in  its  constitution,  he  is  entitled  to  treat  all  apparent  members 
of  the  old  firm  as  still  being  members  of  the  firm  until  he 
has  notice  of  the  change. 

(2)  An  advertisement  in  the  Ontario  Gazette  shall  be 
notice  as  to  persons  who  had  not  dealings  with  the  firm  before 
the  dissolution  or  change  so  advertised. 

(3)  The  estate  of  a  partner  who  dies,  or  who  becomes 
insolvent,  or  of  a  partner  who,  not  having  been  known  to  the 
person  dealing  with  the  firm  to  be  a  partner,  retires  from 
the  firm,  is  not  liable  for  partnership  debts  contracted  after 
the  date  of  the  death,  insolvency,  or  retirement  respectively. 
(See  Impl.  Act,  53  and  54  Vict.,  c.  39,  s.  36.)    1920,  c.  41,  s.  37. 


Bight  to 
give  notice 
of  dissolu- 
tion. 


3T.  On  the  dissolution  of  a  partnership  or  retirement  of 
a  partner,  any  partner  may  publicly  notify  the  same,  and 
may  require  the  other  partner  or  partners  to  concur  for  that 
purpose  in  all  necessary  or  proper  acts,  if  any,  which  cannot 
be  done  without  his  or  their  concurrence.  (See  Impl.  Act, 
53  and  54  Vict.,  c.  39,  s.  37.)     1920,  c.  41,  s.  38. 


Continuing 
authority  of 
partners  for 
purposes  of 
winding  up. 


Proviso. 


38.  After  the  dissolution  of  a  partnership,  the  authority 
of  each  partner  to  bind  the  firm,  and  the  other  rights  and 
obligations  of  the  partners  continue  notwith^taliding  the 
dissolution  so  far  as  may  be  necessary  to  wind  up  the  affairs 
of  the  partnership,  and  to  complete  transactions  begun  but 
unfinished  at  the  time  of  the  dissolution,  but  not  otherwise; 
provided  that  the  firm  is  in  no  case  bound  by  the  acts  of  a 
partner  who  has  become  insolvent;  but  this  proviso  does  not 
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affect  the  liability  of  any  person  who  has,  after  the  insolvency, 
represented  himself  or  knowingly  suffered  himself  to  be  rep- 
resented as  a  partner  of  the  insolvent.  (See  Impl.  Act,  53 
and  54  Vict.,  c.  89,  s.  38.)     1920,  c.  41,  s.  39. 

39.  On  the  dissolution  of  a  partnership  every  partner  is  J^'k';^*!^"^, 
entitled,  as  against  the  other  partners  in  the  firm,  and  all  to  appiica- 
persons  claiming  through  them  in  respect  of  their  interests  partnership 
as  partners,  to  have  the  property  of  the  partnership  applied  property, 
in  payment  of  the  debts  and  liabilities  of  the  firm,  and  to  have 

the  surplus  assets  after  such  payment  applied  in  payment 
of  what  may  be  due  to  the  partners  respectively  after  deduct- 
ing what  may  be  due  from  them  as  partners  to  the  firm ;  and 
for  that  purpose  any  partner  or  his  representative  may,  on 
the  termination  of  the  partnership,  apply  to  the  court  to 
wind  up  the  business  and  affairs  of  the  firm.  (See  Impl,  Act, 
53  and  54  Vict.,  c.  39,  s.  39.)     1920,  c.  41,  s.  40. 

40.  Where  one  partner  has  paid  a  premium  to  another  ^PP°'^^'f<"i- 
on  entering  into  a  partnership  for  a  fixed  term,   and  the  premiuin  on 
partnership  is  dissolved  before  the  expiration  of  that  term,  dSution. 
otherwise  than  by  the  death  of  a  partner,  the  court  may  order 

the  repayment  of  the  premium,  or  of  such  part  thereof  as  it 
thinks  just,  having  regard  to  the  terms  of  the  partnership 
contract  and  to  the  length  of  time  during  which  the  partner- 
ship has  continued,  unless, — 

(a)  the  dissolution  is,  in  the  judgment  of  the  court, 
wholly  or  chiefly  due  to  the  misconduct  of  the 
partner  who  paid  the  premium ;  or 

(&)  the  partnership  has  been  dissolved  by  an  agreement 
containing  no  provision  for  a  return  of  any  part 
of  the  premium.  (See  Impl.  Act,  53  and  54  Vict., 
c.  39,  s.  40.)     1920,  c.  41,  s.  41. 

41.  Where  a  partnership   contract  is   rescinded   on  the  Rights 
ground  of  the  fraud  or  misrepresentation  of  one  of  the  par-  partnership 
ties  thereto,  the  party  entitled  to  rescind  is,  without  prejudice  for^firud  or 
to  any  other  right,  entitled, —  misrepre- 

(a)  to  a  lien  on,  or  right  of  retention  of,  the  surplus 
of  the  partnership  assets,  after  satisfying  the 
partnership  liabilities,  for  any  sum  of  money 
paid  by  him  for  the  purchase  of  a  share  in  the 
partnership  and  for  any  capital  contributed  by 
him;  and  is 

(&)  to  stand  in  the  place  of  the  creditors  of  the  firm 
for  any  payments  made  by  him  in  respect  of  the 
partnership  liabilities;  and 

(c)  to  be  indemnified  by  the  person  guilty  of  the  fraud 
or  making  the  representation  against  all  the  debts 
and  liabilities  of  .the  firm.  (See  Impl.  Act,  53 
and  54  Vict.,  c.  39,  s.  41.)     1920,  c.  41,  s.  42. 
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Right  of  AZm — (1)  Where   any    member    of    a    firm   has   died    or 

partaeT^as  to  Otherwise  ceased  to  be  a  partner,  and  the  surviving  or  con- 
profits'^kfter  tinuing  partners  carry  on  the  business  of  the  firm  with  its 
dissolution,  capital  Or  assets  without  any  final  settlement  of  accounts  as 
between  the  firm  and  the  outgoing  partner  or  his  estate, 
then,  in  the  absence  of  any  agreement  to  the  contrary,  the 
outgoing  partner  or  his  estate  is  entitled,  at  the  option  of 
himself  or  his  representatives,  to  such  share  of  the  profits 
made  since  the  dissolution  as  the  court  may  find  to  be  attri- 
butable to  the  use  of  his  share  of  the  partnership  assets,  or  to 
interest  at  the  rate  of  five  per  centum  per  annum  on  the 
amount  of  his  share  of  the  partnership  assets. 


Proviso  as 
to  option  of 
remaining 
partners   to 
purchase 
share. 


(2)  Provided  that  where  by  the  partnership  contract  an 
option  is  given  to  surviving  or  continuing  partners  to  purchase 
the  interest  of  a  deceased  or  outgoing  partner,  and  that  option 
is  duly  exercised,  the  estate  of  the  deceased  partner,  or  the 
outgoing  partner  or  his  estate,  as  the  case  may  be,  is  not 
entitled  to  any  further  or  other  share  of  profits,  but  if  any 
partner,  assuming  to  act  in  exercise  of  the  option,  does  not 
in  all  material  respects  comply  with  the  terms  thereof,  he  is 
liable  to  account  under  the  foregoing  provisions  of  this  section. 
(See  Impl.  Act,  53  and  54  Vict.,  c.  39,  s.  42.)    1920,  c.  41,  s.  43. 


Retiring  or 
deceased 
partner's 
share   to   be 
a   debt. 


4-3.  Subject  to  any  agreement  between  the  partners,  the 
amount  due  from  surviving  or  continuing  partners  to  an 
outgoing  partner  or  the  representatives  of  a  deceased  partner 
in  respect  of  the  outgoing  or  deceased  partner's  share,  is  a 
debt  accruing  at  the  date  of  the  dissolution,  or  death.  (See 
Impl.  Act,  53  and  54  Vict.,  c.  39,  s,  43.)     1920,  c.  41,  s.  44. 


Rule    for 
distribution 
of  assets  on 
final  settle- 
ment of 
accounts. 


44.  In  settling  accounts  between  the  partners  after  a  dis- 
solution of  partnership,  the  following  rules  shall,  subject  to 
any  agreement,  be  observed : — 

(a)  Losses,  including  losses  and  deficiencies  of  capital, 
shall  be  paid  first  out  of  profits,  next  out  of 
capital,  and  lastly,  if  necessary,  by  the  partners 
individually  in  the  proportion  in  which  they  were 
entitled  to  share  profits. 

(&)  The  assets  of  the  firm,  including  the  sums,  if  any, 
contributed  by  the  partners  to  make  up  losses 
or  deficiencies  of  capital,  shall  be  applied  in  the 
following  manner  and  order, — 

•   (i)  in  paying  the  debts  and  liabilities  of  the  firm 
to  persons  who  are  not  partners  therein ; 

(ii)  in  paying  to  each  partner  rateably  what  is  due 
from  the  firm  to  him  for  advances  as  dis- 
tinguished from  capital; 
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(iii)  in  paying  to  each  partner  rateably  what  is  due 
from  the  firm  to  him  in  respect  to  capital; 

(iv)  the  ultimate  residue,  if  any,  shall  be  divided 
among  the  partners  in  the  proportion  in  which 
profits  are  divisible.  (See  Impl.  Act,  53  and 
54  Vict.,  c.  39,  s.  44.)     1920,  c.  41,  s.  45. 

4-5.  The  rules  of  equity  and  of  common  law,  applicable  to  Saving  as 
partnership,  shall  continue  in  force  except  so  far  as  they  are  equity^lnd* 
inconsistent  with  the  express  provisions  of  this  Act.     (See  ^^^^^^  J»w. 
Impl.  Act,  53  and  54  Vict.,  c.  39,  s.  46.)    1920,  c.  41,  s,  46. 

4-6«  This  Act  shall  be  read  and  construed  as  subject  to-^^ct  to  be 
the  provisions  of  The  Limited  Partnership  Act  and  Theuev^%dt. 
Partnership  Registration  Act.    1920,  c.  41,  s.  47.  ^''-  ^^^'  i^^- 
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Chap.  171. 


LIMITED    PARTNERSHIPS. 


Sec.   1. 


CHAPTER  171. 


The  Limited  Partnership  Act. 


Formation  of 

limited 

partnerships. 


1.  A  limited  partnership  for  the  transaction  of  any  mer- 
cantile, mechanical,  manufacturing  or  other  business  within 
Ontario,  except  banking,  the  construction  or  operation  of  rail- 
ways or  the  business  of  insurance,  may  be  formed  by  two  or 
more  persons,  upon  the  terms,  with  the  rights  and  powers, 
and  subject  to  the  conditions  and  liabilities  hereinafter  men- 
tioned.   R.S.O.  1914,  c.  138,  s.  2. 


Of  whom 
to  consist. 


2.  The  partnership  may  consist  of  one  or  more  persons, 
who  shall  be  called  general  partners,  and  of  one  or  more 
persons  who  contribute  in  actual  cash  payments  a  specific 
sum  as  capital  to  the  common  stock,  who  shall  be  called  special 
partners.    R.S.O.  1914,  c.  138,  s.  3. 


Liability   of 
general  and 
special 
partners. 


3.  General  partners  shall  be  jointly  and  severally  respon- 
sible as  general  partners  are  by  law,  but  special  partners 
shall  not  be  liable  for  the  debts  of  the  partnership  beyond 
the  amounts  by  them  contributed  to  the  capital.  R.S.O.  1914, 
c.  138,  s.  4. 


General  part-  4>.  The  general  partners  only  shall  be  authorized  to  tran- 
fr^a^sact^  *°  sact  busiucss  and  sign  for  the  partnership,  and  to  bind  the 
business,  etc.  game.    R.S.O.  1914,  c.  138,  s.  5. 


Certificate 
to  be 
signed. 


Contents   of. 


5.  The  persons  desirous  of  forming  such  partnership  shall 
make  and  each  of  them  shall  sign  a  certificate  (Form  1), 
which  shall  contain, — 

(a)  the   name   under   which   the    partnership    business 
is  to  be  carried  on ; 

(&)  the  general  nature  of  the  business  intended  to  be 
carried  on ; 

(c)  the  names  of  all  the  general  and  special  partners, 

distinguishing  which  are  general  and  which  are 
special  partners,  and  their  usual  places  of  resi- 
dence ; 

(d)  the  amount  of  capital  which  each  special  partner 

has  contributed; 
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(e)  the  time  when  the  partnership  is  to  commence  and 
the  time  at  which  it  is  to  terminate ; 

(/)  the  principal  place  of  business  of  the  partnership. 

R.S.O.  1914,  c.  138,  s.  6. 

6.  The  certificate  shall  be  signed  by  the  persons  forming  Execution  of. 
the  partnership  before  a  notary  public  who  shall  certify  to 

the  execution  of  the  same.    R.S.O.  1914,  c.  138,  s.  7. 

7.  The  certificate  so  signed  and  certified  shall  be  filed  in  where  to  be 
the  office  of  the  clerk  of  the  county  or  district  court  of  the 
county  or  district  in  which  the  principal  place  of  business 

named  in  the  certificate  is  situate,  and  shall  be  recorded  by 
him  at  full  length  in  a  book  to  be  kept  for  that  purpose  and 
open  to  public  inspection.    R.S.O.  1914,  c.  138,  s.  8. 

8.  For  filing  and  recording  the  certificate  the  clerk  shall  Fees. 
be  entitled  to  receive  the  sum  of  twenty-five  cents,  and  shall 
also  be  entitled  to  receive  from  every  person  searching  in 
the  book  where  such  certificate  is  so  recorded  the  sum  of  ten 
cents  for  each  search.    R.S.O.  1914,  c.  138,  s.  9. 

9.  No   such  partnership   shall   be   deemed   to   have   been  Partnership 
formed  until  the   certificate  has  been   made,   certified,   and  until  °^ 
filed ;  and  if  any  false  statement  is  made  in  the  certificate,  afed!^*^**^ 
all  the  members  of  the  partnership  shall  be  liable  for  all 

the  engagements  thereof  as  general  partners.  R.S.O.  1914, 
c.  138,  s.  10. 

1 0.  Every  renewal  or  continuance  of  a  partnership  beyond  Certificates 
the  time  originally  fixed  for  its  duration  shall  be  certified,  contfnurnce."*^ 
filed  and  recorded  in  the  manner  herein  required  for  its  ori- 
ginal formation ;  and  every  partnership  otherwise  renewed 

or  continued  shall  be  deemed  a  general  partnership.  R.S.O. 
1914,  c.  138,  8.  11. 

11.  Every  alteration  made  in  the  partnership  name,  in  the  what  aitera- 
names  of  the  partners,  in  the  nature  of  the  business,  or  in^^p^J^^^"  ^^ 
the  capital  or  shares  thereof,  or  in  any  other  manner  specified  a  dissoiu- 
in  the  original  certificate  shall  be  deemed  a  dissolution  of ''°°' 

the  partnership,  and  every  such  partnership  in  any  manner 
carried  on  after  any  such  alteration  has  been  made  shall  be 
deemed  a  general  partnership,  unless  renewed  as  a  limited  pa^rtn^sMp 
partnership  according  to  the  provisions  of  the  next  preced-  if  continued, 
ing  section.    R.S.O.  1914,  c.  138,  s.  12. 

1 2.  The  business  of  the  partnership  shall  be  conducted  Partnership 
under  a  name  in  which  the  names  of  the  general  partners,  '^a™^. 

or  some  or  one  of  them  only  shall  be  used;  and  if  the  name 
of  a  special  partner  is  used  therein  with  his  privity  he  shall 
be  deemed  a  general  partner.    R.S.O.  1914,  c.  138,  s.  13. 
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Chap.  171. 


LIMITED    PARTNERSHIPS. 


Sec.  13. 


Restrictions 
upon   with- 
drawal  of 
capital  of 
special 
partners. 


1  3.  No  part  of  the  sum  which  a  special  partner  has  con- 
tributed to  the  capital  shall  be  withdrawn  by  him,  or  paid 
or  transferred  to  him  as  dividends,  profits  or  otherwise,  dur- 
ing the  continuance  of  the  partnership ;  but  any  partner  may 
annually  receive  interest  at  a  rate  not  exceeding  five  per 
centum  per  annum  on  the  sum  so  contributed  by  him  if  the 
payment  of  such  interest  does  not  reduce  the  original  amount 
of  the  capital;  and  if,  after  the  payment  of  such  interest, 
any  profits  remain  to  be  divided  he  may  also  receive  his 
share  of  such  profits.    R.S.O.  1914,  c.  138,  s.  14. 


When  special       14,  If  by  the  payment  of  interest  or  profits  to  a  special 

to^reinnd^^^^  partner  the  original  capital  has  been  reduced  he  shall  be 

liable  to  restore  the  amount  by  which  his  share  of  the  capital 

has  been  so  reduced  with  interest.    R.S.O.  1914,  c.  138,  s.  15. 


Rights  and 
liabilities  of 
special 
partners. 


1  5m  A  special  partner  may  from  time  to  time  examine  into 
the  state  and  progress  of  the  partnership  business,  and  may 
advise  as  to  its  management ;  but  he  shall  not  transact  any 
business  on  account  of  the  partnership  or  be  employed  for 
that  purpose  as  agent  or  otherwise;  and  if  he  does  so  he 
shall  be  deemed  a  general  partner.    R.S.O.  1914,  c.  138,  s.  16. 


General  part- 
ners liable 
to 
account. 


1  6.  The  general  partners  shall  be  liable  to  account  to  each 
other  and  to  the  special  partners  for  their  management  of 
the  business  in  like  manner  as  other  partners.  R.S.O.  1914, 
c.  138,  s.  17. 


Creditors 
preferred  to 
special  part- 
ners. 


1  7.  In  case  of  the  insolvency  or  bankruptcy  of  the  part- 
nership a  special  partner  shall  not,  under  any  circumstances, 
be  allowed  to  claim  as  a  creditor  until  the  claims  of  all  the 
other  creditors  of  the  partnership  have  been  satisfied.  R.S.O. 
.1914,  c.  138,  s.  18. 


No  premature  1 8.  No  dissolutiou  of  such  partnership  by  the  acts  of  the 
wUh*oSt'°no-  parties  shall  take  place  before  the  time  specified  in  the  certif- 
tice,  etc.  icatc  of  its  formation  or  of  its  renewal  until  a  notice  of  such 

dissolution  has  been  filed  in  the  ofiice  in  which  the  original 
certificate  was  filed  and  has  been  published  once  in  each  week, 
for  three  weeks,  in  a  newspaper  published  in  the  county  or 
district  where  the  partnership  has  its  principle  place  of  busi- 
ness and  for  the  same  time  in  the  Ontario  Gazette.  R.S.O. 
1914,  c.  138,  s.  19. 


Form  1.  LIMITED  PARTNERSHIPS.  Chap.  171.  1759 

FORM  1. 

(Section  5.) 

Certificate. 

We,  the  undersigned,  do  hereby  certify  that  we  have  entered 
into  partnership  under  the  name  of  (B.  D.  &  Co.)  as  {Grocers  and 
Commission  Merchants),  which  firm  consists  of  {A.  B.)  residing 
usually  at  ,  and,   (C  D.)  residing  usually  at  , 

as  General  Partners;  and  {E.  F.),  residing  usually  at 
and    (G.  H.)   residing  usually  at  ,  as  Special  Partners. 

The  said  {E.  F.)  having  contributed  ($4,000)  and  the  said  (G.  H.) 
($8,000)   to  the  Capital  of  the  Partnership. 

The  principal  place  of  business  of  the  Partnership  is  at 

The  said  Partnership  is  to  commence  on  the 
19       ,  and  is  to  terminate  on  the  day  of 

Dated  this  day  of 


Signed  in  the  presence  of  me, 
L.  M., 
Notary  Public. 


day  of 
of 

19 

' 

19       . 

(Signed) 

A. 

B. 

C. 

D. 

E. 

F. 

G. 

H. 

R.S.O.  1914,  c.  138,  Form  1. 
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Chap.  172.  REGISTRATION  OF  PARTNERSHIPS.  SeC.  1    (1). 


CHAPTER  1 72. 


The  Partnership  Registration  Act. 


FILING  DECLARATIONS. 


Persons  in  1. —  (1)   Persoiis    associated    in    partnership    for   trading, 

de?ver"a '"^  *"  manufacturing  or  mining  purposes  shall  cause  to  be  filed 
declaration  to   with  the   registrar   of   the   registry   division   in  which   they 
the  registrar,    (j^rry  on  or  intend  to  carry  on  business  a  declaration  in  writ- 
ing   (Form  1),  signed  by  all  the  members  of  the  partnership. 


When  some  of 
the  parties 
are  absent. 


(2)  Where  at  the  time  of  making  the  declaration  any 
member  is  absent  from  the  place  where  the  partnership  carries 
on  or  intends  to  carry  on  business  the  declaration  shall  be 
signed  by  the  members  present  in  their  own  names  and  also 
for  any  absent  member,  under  his  special  authority  to  that 
effect,  and  such  special  authority  shall  at  the  same  time  be 
filed  with  the  registrar  and  annexed  to  the  declaration.  R.S.O. 
1914,  c.  139,  s.  2. 


Requisites  of 
declaration. 


2.  The  declaration  shall  contain  the  names,  surnames,  addi- 
tions and  residences  of  every  partner,  and  the  name  under 
which  they  carry  on  or  intend  to  carry  on  business,  and  shall 
state  also  the  time  during  which  the  partnership  has  sub- 
sisted, and  shall  also  state  that  the  persons  therein  named  are 
the  only  members  of  the  partnership.    R.S.O.  1914,  c.  139,  s.  3. 


When  to  be 
filed. 


3.  The  declaration  shall  be  filed  within  six  months  next 
after  the  formation  of  the  partnership.  R.S.O.  1914,  c.  139, 
s.  4. 


Declaration 
where  change 
in  partner- 
ship. 


When  to  be 
filed. 


Effect  of 
allegations 
in  the 
declaration. 


4. —  (1)  A  similar  declaration  shall  in  like  manner  be  filed 
whenever  any  change  takes  place  in  the  membership  of  the 
partnership  or  in  the  name  under  which  it  carries  on  busi- 
ness, and  every  such  declaration  shall  state  the  change  in 
the  membership  of  the  partnership  or  in  its  name. 

(2)  The  declaration  shall  be  filed  within  six  months  after 
the  change  takes  place.    R.S.O.  1914,  c.  139,  s.  5.  _ 

r 

5.  The  statements  made  in  any  declaration  shall  not  be 
controvertible  by  any  person  who  has  signed  the  same,  nor 
as  against  any  person  not  being  a  member  of  the  partnership 
by  any  person  who  has  signed  the  same,  or  who  was  really 
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a  member  of  the  partnership  therein  mentioned  at  the  time 
the  declaration  was  made.    R.S.O.  1914,  c.  139,  s.  6. 

6.  Upon  the  dissolution   of  a  partnership  any  or  all  of  Declaration  of 
the  persons  who  composed  the  partnership  may  sign  a  declara-  paHnersh?p° 
tion  (Form  2),  certifying  the  dissolution  of  the  partnership. 
R.S.O.  1914,  c.  139,  s.  7. 

7. —  (1)  Until  a  new  declaration  is  made  and  tiled  by  him,  Position  of 
or  by  his  partners  or  any  of  them,  no  person  who  signed  the  ing  deciara- 
declaration   filed   shall   be   deemed   to   have   ceased   to   be   a*'*"^" 
partner. 

(2)  Nothing  herein  shall  exempt  from  liability  any  per- ^|*^^^'J|.y "' 
son  who,  being  a  partner,  fails  to  make  and  file  the  pre- failing  to 
scribed  declaration,   and  such  person   may,  notwithstanding  d^edaration. 
such  omission,  be  sued  jointly  with  the  partners  mentioned 
in  the  declaration,  or  they  may  be  sued  alone,  and,  if  judg- 
ment is  recovered  against  them,  he  may  be  sued  on  the  origi- 
nal cause  of  action  upon  which  the  judgment  was  recovered. 
R.S.O.  1914,  c.  139,  s.  8. 

INDIVIDUALS  TRADING  UNDER  PLURAL  NAME. 

8. —  (1)   Every  person   engaged   in   business  for   trading,  ^^j^P^rson^^ 
manufacturing  or  mining  purposes  who  is  not  associated  in  ness  style  in- 
partnership  with  any  other  person,  but  uses  as  his  business  aiHy*to  fiLY 
style  some  name  or  designation  other  than  his  own  name,  or  declaration. 
who  in  such  style  uses  his  own  name  with  the  addition  of 
"and  Company,"  or  some  other  word  or  phrase  indicating  a 
plurality  of  members  in  the  firm,  shall  cause  to  be  filed  with 
the  registrar  of  the  registry  division  in  which  such  person 
carries  on  or  intends  to  carry  on  business  a  declaration  in 
writing  signed  by  such  person. 

(2)  Such  declaration  shall  contain  the  name,  surname,  o^T"^'J?®  "' 
addition  and  residence  of  the  person  making  the  same,  and 
the  name  under  which  he  carries  on  or  intends  to  carry  on 
business,  and  shall  also  state  that  no  other  person  is  asso- 
ciated with  him  in  partnership ;  and  such  declaration  shall 
be  filed  within  six  months  of  the  time  when  such  name  is 
first  used.    R.S.O.  1914,  c.  139,  s.  9. 

PENALTIES. 

9.  Every  member  of  a  partnership  or  other  person   re-  Penalty  for 
quired  to  file  a  declaration  under  the  provisions  of  this  Act  ance!^"™'^ ' 
who  fails  to  comply  with  the  requirements  thereof  shall  incur 
a  penalty  of  $100,  to  be  recovered  in  any  court  of  competent 
jurisdiction.     R.S.O.  1914,  c.  139,  s.  10. 


{See  Fines  and  Forfeitures  Act,  Rev.  Stat.  c.  129.) 
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DUTIES  OF  REGISTRAR. 


Resistrarto         1 0. —  (1)   The  registrar  shall  enter  the  declarations,  in  the 

record  deciar-  ^^^^^  .^  which  the  Same  are  received,  in  a  book  to  be  by  him 

kept  for  that  purpose,  which  shall  at  all  times  during  office 

hours  be  open  to  the  inspection  of  the  public  without  charge. 

(2)  For  filing  and  entering  each  declaration  the  registrar 
shall  be  entitled  to  receive  from  the  person  filing  the  same 
fifty  cents,  if  its  does  not  contain  more  than  two  hundred 
words,  and  at  the  rate  of  ten  cents  per  hundred  words  for 
all  above  the  number  of  two  hundred. 


Registrar's 
fee  for  filing. 


Indexes.  (3)  The  registrar  shall  keep  two  alphabetical  index  books 

of  all  declarations  filed  with  him. 


Form  of 
"Firm  In- 
dex." 


(4)  In  one  of  such  books,  hereinafter  called  the  "Firm 
Index,"  the  registrar  shall  enter  in  alphabetical  order  the 
names  of  the  firms  in  respect  to  which  declarations  have 
been  filed  with  him,  and  shall  place  opposite  each  entry  the 
names  of  the  persons  composing  the  firm,  and  the  date  of 
the  receipt  by  him  of  the  declaration,  in  the  manner  shown 
in  Form  3. 


Form   of    "In- 
dividual   In- 
dex." 


(5)  In  the  second  of  such  books,  hereinafter  called  the 
"Individual  Index,"  the  registrar  shall  enter  in  alphabetical 
order  the  names  of  the  respective  members  of  each  firm,  and 
shall  place  opposite  the  entry  the  names  of  the  firm  of  which 
each  person  is  a  member,  and  the  date  of  the  receipt  of  the 
declaration  in  the  manner  shown  in  Form  4. 


(6)  The  registrar  shall  be  entitled  for  searches  to  the  fol- 


Registrar's 

tlin  lervkes.    lowing  f ecs  and  no  more 


For  searching  in  Firm  Index — each  firm  ten  cents; 

For  searching  in  Individual  Index — each  name  ten  cents; 

For  each  certificate  when  required — twenty-five  cents. 

R.S.O.  1914,  c.  139,  s.  11. 


Who  to  fur- 
nish registry 
books. 


11.  The  books  required  for  the  purposes  of  this  Act  shall 
be  furnished  by  the  treasurer  of  the  municipality  whose  duty 
it  is  to  furnish  registry  books,  or  in  case  of  his  default,  by 
the  registrar  in  the  same  manner  as  other  registry  books. 
R.S.O.  1914,  c.  139,  s.  12. 


MISCELLANEOUS. 


Butter  or 
cheese  manu- 
facturing cos. 
excepted. 


12.  This  Act  shall  not  apply  to  associations  of  individuals 
for  the  manufacture  of  butter  or  cheese  and  contributing 
produce  from  their  dairies  for  that  purpose.  R.S.O.  1914, 
c.  139,  s.  13. 


m'^^rtn  "tS*  Nothing  in  this  Act  shall  affect  the  rights  of  partners 

intsr  se.         with  regard  to  each  other,    R.S.O.  1914,  c.  139,  s,  14. 


Form  2. 
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FORM  1. 

{Section  1.) 

Declaration  of  Partnership. 


County  or  District)  of 
We  of 

pation)  and  of 


in 


(occu- 


(occupation) ,  hereby  certify 

1.  That  we  have  carried  on  and  intend  to  carry  on  trade  and  busi- 
ness as  at  in  partnership,  under 
the  name  of 

2.  That  the  said  partnership  has  subsisted  since  the 
day  of  19      . 

3.  And  that  we  are  and  Iiave  been  since  the  said  day  the  only 
members  of  the  said  partnership. 


Witness  our  hands  at 


this 


19 


day  of 


A.B. 
CD. 


R.S.O.  1914,  c.  139,  Form  1. 


FORM   2. 

(Section  6.) 

Declaration  of  Dissolution  of  Partnership, 


County   (or  District) 
of 

at  ,  in  the 

the  name  of 
partnership  was  on  the 

Witness  my  hand,  at 
,  19       . 


I, 

>  formerly  a  member  of  the  firm  carrying 
on  business  as  , 

of  •  ,  under 

do  hereby  certify  that  the  said 
day  of  19       ,  dissolved. 

,  the  day.  of 

A.B. 
R.S.O.  1914,  c.  139,  Form  2. 
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SECTION    X. 

LABOUR  AND  WAGES. 


CHAPTER  1  73. 
The  Mechanics'  Lien  Act. 

"1  ■    In  this  Act, interpreta- 

tion. 

(a)   "Contractor"  shall  mean  a  person  contracting  "Contrac- 
with  or  employed  directly  by  the  owner  or^^"^" 
his  agent  for  the  doing  of  work  or  service  or 
placing   or   furnishing   materials   for   any   of 
the  purposes  mentioned  in  this  Act ; 

( 6 )   "  Material "    or    "  Materials ' '    shall    include  "Material.* 
every  kind  of  moveable  property ; 

(g)  "Owner"  shall  extend  to  any  person,  body  "Owner." 
corporate  or  politic,  including  a  municipal 
corporation  and  a  railway  company  having 
any  estate  or  interest  in  the  land  upon  which 
or  in  respect  of  which  the  work  or  service  is 
done,  or  materials  are  placed  or  furnished,  at 
whose  request  and 

(i)  upon  whose  credit,  or 

(ii)   on  whose  behalf,  or 

(iii)   with  whose  privity  and  consent,  or 

(iv)  for  whose  direct  benefit 

work  or  service  is  performed  or  materials 
are  placed  or  furnished  and  all  persons 
claiming  under  him  or  them  whose  rights 
are  acquired  after  the  work  or  service  in 
respect  of  which  the  lien  is  claimed  is  com- 
menced or  the  materials  furnished  have  been 
commenced  to  be  furnished; 
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"Registrar." 


"Registry 
Office." 


"Sub-con- 
tractor." 


'Wages." 


Exception 
of  streets 
or  highways. 


(d)  "Registrar"  shall  include  master  of  titles 
and  local  master  of  titles; 

(e)  "Registry  Office"  shall  include  land  titles 
office ; 

(/)  "Sub-contractor"  shall  mean  a  person  not 
contracting  with  or  employed  directly  by 
the  ow^er  or  his  agent  for  the  purposes 
aforesaid,  but  contracting  with  or  employed 
by  a  contractor,  or  under  him  by  another 
sub-contractor ; 

(g)  "Wages"  shall  mean  money  earned  by  a 
mechanic  or  labourer  for  work  done  by  time 
or  as  piece  work.    1923,  c.  30,  s.  2. 

2.  Nothing  in  this  Act  shall  extend  to  any  public  street 
or  highway,  or  to  any  work  or  improvement  done  or  caused 
to  be  done  by  a  municipal  corporation  thereon.  1923,  e.  30, 
s.  3. 


Contracts 
waiving 
application 
of  Act  to  be 
void. 


Exception 
as  to  certain 
employees. 


3. —  (1)  Every  agreement,  verbal  or  written,  express  or 
implied,  on  the  part  of  any  workman,  servant,  labourer, 
mechanic  or  other  person  employed  in  any  kind  of  manual 
labour  intended  to  be  dealt  with  in  this  Act,  that  this  Act 
shall  not  apply,  or  that  the  remedies  provided  by  it  shall 
not  be  available  for  the  benefit  of  such  person,  shall  be  null 
and  void. 

(2)  This  section  shall  not  apply  to  a  manager,  officer  or 
foreman,  or  to  any  other  person  whose  wages  are  more  than 
$10  a  day.    1923,  c.  30,  s.  4. 


Effect 
upon  third 
party  of 
agreement 
waiving 
lien. 


General 
right  of 
workman 
or  material 
man  to  a 
lien. 


4.  No  agreement  shall  deprive  any  person  otherwise 
entitled  to  a  lien  under  this  Act  who  is  not  a  party  to  the 
agreement,  of  the  benefit  of  the  lien,  but  it  shall  attach, 
notwithstanding  such  agreement.    1923,  c.  30,  s.  5. 

5, —  (1)  Unless  he  signs  an  express  agreement  to  the 
contrary  and  in  that  case  subject  to  the  provisions  of  section 
3,  any  person  who  performs  any  work  or  service  upon  or  in 
respect  of,  or  places  or  furnishes  any  materials  to  be  used  in 
the  making,  constructing,  erecting,  fitting,  altering,  improving 
or  repairing  of  any  erection,  building,  railway,  land,  wharf, 
pier,  bulkhead,  bridge,  trestlework,  vault,  mine,  well,  exca- 
vation, fence,  sidewalk,  pavement,  fountain,  fishpond,  drain, 
sewer,  aqueduct,  roadbed,  way,  fruit  or  ornamental  trees, 
or  the  appurtenances  to  any  of  them  for  any  owner,  contractor, 
or  sub-contractor,  shall  by  virtue  thereof  have  a  lien  for  the 
price  of  such  work,  service  or  materials  upon  the  estate  or 
interest  of  the  owner  in  the  erection,  building,  railway,  land, 
wharf,  pier,  bulkhead,  bridge,  trestlework,  vault,  mine,  well 
excavation,    fence,    sidewalk,     paving,    fountain,     fishpond, 
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drain,  sewer,  aqueduct,  roadbed,  way,  fruit  or  ornamental 
trees,  and  appurtenances  and  the  land  occupied  thereby  or 
enjoyed  therewith,  or  upon  or  in  respect  of  which  such  work 
or  service  is  performed,  or  upon  which  such  materials  are 
placed  or  furnished  to  be  used,  limited,  however,  in  amount 
to  the  sum  justly  due  to  the  person  entitled  to  the  lien  and 
to  the  sum  justly  owing,  except  as  herein  provided,  by  the 
owner ;  the  placing  or  furnishing  of  such  materials  to  be  used, 
upon  the  said  lands  or  such  other  place  in  the  immediate 
vicinity  of  the  said  land  designated  by  the  owner  or  his 
agent  shall  be  good  and  sufficient  delivery  for  the  purpose  of 
this  Act,  but  delivery  on  the  said  designated  land  shall  not 
make  such  land  subject  to  a  lien. 

(2)  The  lien  given  by  subsection   1   shall  attach  to  thei-ien 
lands  as  therein   set  out  where  the   materials   delivered   to  where^mate- 
be  used  are   incorporated   into   the   buildings,   erections   or  ^Jf^'^^j^^j^^ 
structures  on  such  land,  notwithstanding  such  materials  may  jnto  buiid- 
not  have  been  delivered  in  strict  accordance  with  the  provi-'"^* 
sions  of  subsection  1.    1923,  c.  30,  s.  6. 

6.  Where  work  is  done  or  services  are  performed  or  ma- when  hus- 
terials  are  furnished  to  be  used  upon  or  in  respect  of  the  land  terest 
of  a  married  woman  or  in  which  she  has  any  interest  or  an  ^^f'^^l  ^^Jj^^ 
inchoate  right  of  dower,   with  the  privity   and   consent  of  or  materials 
her  husband  he  shall  be  conclusively  presumed  to  be  acting  on  land  of 
as  her  agent  as  well  as  for  himself  for  the  purposes  of  this^oman*? 
Act  unless  before  doing  such  work  or  performing  such  services 
or  furnishing  such  materials  the  person  doing,  performing 
or  furnishing  the  same  shall  have  had  actual  notice  to  the 
contrary.    1923,  c.  30,  s.  7. 

7, — (1)  Where  the  estate  or  interest  upon  which  the  lien  where  estate 
attaches  is  leasehold  the  fee  simple  shall  also  be  subject  to  JelTsehoid!^ 
the  lien,  provided  the  person  doing  the  work  or  supplying 
the  material  gives  notice  in  writing,  by  registered  letter  or 
personal  service,  referring  to  the  section,  to  the  owner  or  his 
agent  of  the  work  to  be  done  or  material  to  be  furnished, 
unless  the  OAvner  or  his  agent  within  ten  days  thereafter  gives 
notice  to  such  person  that  he  will  not  be  responsible  therefor. 

(2)  No  forfeiture  or  attempted  forfeiture  of  the  lease  on  Forfeiture  or 
the  part  of  the  landlord  or  cancellation  or  attempted  can-  tion  *of^ 
cellation  of  the  lease  except  for  non-payment  of  rent  shall  |f/*^®Q^g^t*'' 
deprive  any  person  otherwise  entitled  to  a  lien  under  this  Voider. 
Act  of  the  benefit  of  the  lien  provided  that  the  person  en- 
titled to  the  lien  may  pay  any  rent  accruing  after  he  becomes 

so  entitled  and  the  amount  so  paid  may  be  added  to  his  claim, 

(3)  Where  the  land  and  premises  upon  or  in  respect  of  i'""/ 

1-1  1  •  •  c  J  J.      -1  mortgage. 

which  any  work  or  service  is  performed  or  materials  are 
furnished  to  be  used,  is  encumbered  by  a  prior  mortgage  or 
other  charge  existing  in  fact  before  any  lien  arises  such  mort- 
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j?age  or  other  charge  shall  have  priority  over  all  liens  under 
this  Act  to  the  extent  of  the  actual  value  of  such  land  and 
premises  at  the  time  the  first  lien  arose,  such  value  to  be 
ascertained  by  the  judge  or  officer  having  jurisdiction  to 
try  the  action  by  proper  evidence  to  be  adduced  before  him. 

Agreement  (4)  Where   there   is   an    agreement   for   the   purchase   of 

for  purchase.  \g^Jl({  and  the  purchasc  money  or  a  part  thereof  is  unpaid 

and  no  conveyance  has  been  made  to  the  purchaser  he  shall 

for  the  purposes  of  this  Act  be  deemed  a  mortgagor  and  the 

seller  a  mortgagee.    1923,  c.  30,  s.  8. 


AT)plication 
of  insurance 
when  lien 
attaches. 


8.  Where  any  of  the  property  upon  which  a  lien  attaches 
is  wholly  or  partly  destroyed  by  fire  any  money  received 
by  reason  of  any  insurance  thereon  by  an  owner  or  prior 
mortgagee  or  chargee  shall  take  the  place  of  the  property 
so  destroyed  and  shall,  after  satisfying  any  prior  mortgage 
or  charge  in  the  manner  and  to  the  extent  set  out  in  subsection 
3  of  section  7,  be  subject  to  the  claims  of  all  persons  for  liens 
to  the  same  extent  as  if  such  money  had  been  realized  by  a 
sale  of  such  property  in  an  action  to  enforce  the  lien.  1923, 
c.  30,  s.  9. 


Ijimit  of 
amount  of 
owner's 
liability. 


9,  Save  as  herein  otherwise  provided  the  lien  shall  not 
attach  so  as  to  make  the  owner  liable  for  a  greater  sum  than 
the  sum  payable  by  the  owner  to  the  contractor.  1923,  c. 
30,  s.  10. 


Limit  of 
lien  when 
claimed  by 
some  other 
than   con- 
tractor. 


1  O.  Save  as  herein  otherwise  provided  where  the  lien  is 
claimed  by  any  person  other  than  the  contractor  the  amount 
which  may  be  claimed  in  respect  thereof  shall  be  limited  to 
the  amount  owing  to  the  contractor  or  subcontractor  or 
other  person  for  whom  the  work  or  service  has  been  done  or 
the  materials  placed  or  furnished.    1923,  c.  30,  s.  11. 


Retention  of 
percentage 
by  owner 
for   thirty 
days. 


Where  con- 
tract price 
exceeds 

$15,000. 


11. —  (1)  In  all  cases  the  person  primarily  liable  upon 
any  contract  under  or  by  virtue  of  which  a  lien  may  arise 
shall,  as  the  work  is  done  or  materials  are  furnished  under 
the  contract,  retain  for  a  period  of  thirty  days  after  the 
completion  or  abandonment  of  the  work  done  or  to  be  done 
under  the  contract  twenty  per  centum  of  the  value  of  the 
work,  service  and  materials  actually  done,  placed  or  furnished, 
as  mentioned  in  section  5  irrespective  of  whether  the  contract 
or  subcontract  provides  for  partial  payments  or  payment 
on  completion  of  the  work  and  such  value  shall  be  calculated 
on  the  basis  of  the  contract  price,  or  if  there  is  no  specific 
contract  price,  then  on  the  basis  of  the  actual  value  of  the 
work,  service  or  materials. 

(2)  Where  the  contract  price  or  actual  value  exceeds 
$15,000  the  amount  to  be  retained  shall  be  fifteen  per  centum 
instead  of  twenty  per  centum. 
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(3)  The  lien  shall  be  a  charge  upon  the  amount  directed  Effect  of 
to  be  retained  by  this  section  in  favour  of  lienholders  whose  amounts 
liens  are  derived  under  persons  to  whom  such  moneys  so '■®*'*'"^'^- 
required  to  be  retained  are  respectively  payable. 

(4)  All  payments  up  to  eighty  per  centum  as  fixed  by  Payments 
subsection  1  or  up  to  eighty-five  per  centum  as  fixed  by  sub  ^^d^f^jth 
section  2  made  in  good  faith  by  an  owner  to  a  contractor,  or  without 
by  a  contractor  to  a  sub-contractor,  or  by  one  sub-contractor  lien. 

to  another  sub-contractor,  before  notice  in  writing  of  such 
lien  given  by  the  person  claiming  the  lien  to  the  owner, 
contractor  or  sub-contractor  as  the  case  may  be  shall  operate 
as  a  discharge  pro  tanto  of  the  lien. 

(5)  Payment  of  the  percentage   required  to  be  retained  Payment  of 
under  this  section  may  be  validly  made  so  as  to  discharge  andr^^'**^" 
all  liens  or  charges  in  respect  thereof  after  the  expiration  of  ^j^^l^ens^® 
the  period  of  thirty  days  mentioned  in  subsection  1  unless 

in  the  meantime  proceedings  have  been  commenced  to  en- 
force any  lien  or  charge  against  such  percentage  as  provided 
by  sections  22  and  23,  in  which  case  the  owner  may  pay  the 
percentage  into  court  in  such  proceedings  and  such  payment 
shall  constitute  valid  payment  in  discharge  of  the  owner  to 
the  amount  thereof.    1923,  c.  30,  s.  12. 

12. —  (1)  If  an  owner,  contractor  or  sub-contractor  makes  Payments 
a  payment  to  any  person  entitled  to  a  lien  under  section  5  {J'y '^o^wne^*^^ 
for  or  on  account  of  any  debt,  justly  due  to  him  for  work  g°  tf^j'JJ""^ 
or  service  done  or  for  materials  placed  or  furnished  to  be  Hen. 
used  as  therein  mentioned,  for  which  he  is  not  primarily 
liable,  and  within  three  days  afterwards  gives  written  notice 
of  such  payment  to  the  person  primarily  liable,  or  his  agent, 
such  payment  shall  be  deemed  to  be  a  payment  on  his  con- 
tract generally  to  the  contractor  or  sub-contractor  primarily 
liable  but  not  so  as  to  affect  the  percentage  to  be  retained 
by  the  owner  as  provided  by  section   11. 

(2)   Every  sub-contractor  shall  be  entitled  to  enforce  his  Rights  of 
lien  notwithstanding  the  non-completion  or  abandonment  oftra^cto^on 
the  contract  by  any  contractor  or  sub-contractor  under  whom  f^°n"*^o™^jfa,i. 
he  claims.    1923,  c.  30,  s.  13.  donment  of 

contract. 

13. —  (1)  The  lien  shall  have  priority  over  all  judgments,  Priority  of 
executions,  assignments,  attachments,  garnishments,  and  *^'^' 
receiving  orders  recovered,  issued  or  made  after  such  lien 
arises,  and  over  all  payments  or  advances  made  on  account 
of  any  conveyance  or  mortgage  after  notice  in  writing  o£ 
such  lien  to  the  person  making  such  payments  or  after  reg- 
istration of  a  claim  for  such  lien  as  hereinafter  provided. 

(2)   Except  where  it  is  otherwise  provided  by  this   Act  Priority 
no  person  entitled  to  a  lien  on  any  property  or  money  shall  lienhoiders. 
be  entitled  to  any  priority  or  preference  over  another  person 
of  the  same  class  entitled  to  a  lien  on  such  property  or  money, 
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Priority 

lien 

for  wages. 


of 


Enforcing 
lien  in 
such  cases. 


Calculating 
percentage 
when   con- 
tract not 
fulfilled. 


Percentage 
not   to   be 
otherwise 
apiilied. 


Devices   to 
defeat 
priority 
of  wage 
earners. 


and  each  class  of  lienholders  shall  rank  pari  passu  for  their 
several  amounts,  and  the  proceeds  of  any  sale  shall  be  distri- 
buted among  them  pro  rata  according  to  their  several  classes 
and  rights.      1923,  c.  30,  s.  14. 

Priority  of  Wages  in  Certain  Cases. 

14. —  (1)  Every  mechanic  or  labourer  whose  lien  is  for 
wages  shall,  to  the  extent  of  thirty  days'  wages,  have  priority 
over  all  other  liens  derived  through  the  same  contractor  or 
sub-contractor  to  the  extent  of  and  on  the  twenty  per  centum 
or  fifteen  per  centum  as  the  case  may  be,  directed  to  be  re- 
tained by  section  11  to  which  the  contractor  or  sub-contractor 
through  whom  such  lien  is  derived  is  entitled  and  all  such 
mechanics  and  labourers  shall  rank  theron  pari  passu. 

(2)  Every  wage-earner  shall  be  entitled  to  enforce  a  lien 
in  respect  of  any  contract  or  sub-contract  not  completely 
fulfilled  and,  notwithstanding  anything  to  the  contrary  in 
this  Act  provided,  may  serve  a  notice  of  motion  on  the  proper 
parties  returnable  in  four  days  after  service  thereof  before 
the  judge  or  officer,  having  jurisdiction  under  this  Act,  that 
said  applicant  will  on  the  return  of  the  motion  ask  for  judg- 
ment on  his  claim  for  lien,  registered  particulars  of  which 
shall  accompany  such  notice  of  motion  duly  verified  by 
affidavit. 

(3)  If  the  contract  has  not  been  completed  when  the  lien 
is  claimed  by  a  wage-earner,  the  percentage  shall  be  calcu- 
lated on  the  value  of  the  work  done  or  materials  furnished 
by  the  contractor  or  sub-contractor  by  whom  such  wage- 
earner  is  employed  having  regard  to  the  contract  price,  if 
any. 

(4)  Where  the  contractor  or  sub-contractor  makes  default 
in  completing  his  contract  the  percentage  shall  not  as  against 
a  wage  earner  claiming  a  lien,  be  applied  by  the  owner  or 
contractor  to  the  completion  of  the  contract  or  for  any  other 
purpose  nor  to  the  payment  of  damages  for  the  non-com- 
pletion of  the  contract  by  the  contractor  or  sub-contractor 
nor  in  payment  or  satisfaction  of  any  claim  against  the 
contractor  or  sub-contractor. 

(5)  Every  device  by  an  owner,  contractor  or  sub-contractor 
to  defeat  the  priority  given  to  a  wage-earner  for  his  wages 
and  every  payment  made  for  the  purpose  of  defeating  or 
impairing  a  lien  shall  be  null  and  void.    1923,  c.  30,  s.  15. 

(Note  :  As  to  claims  for  Wages  against  Mines,  see  The  Min- 
ing Act,  Rev.  Stat.  c.  45.) 


Rextrainlng 
Attempt  to 
remove 
material 

affected  by 
liea, 


Material. 

15. —  (1)  During  the  continuance  of  a  lien  no  part  of 
the  material  affected  thereby  shall  be  removed  to  the  prejudioe 
of  the  lien. 
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(2)  Material  actually  delivered  to  be  used  for  any  of  the  Exemption 
purposes  enumerated  in  section  5,  shall  be  subject  to  a  lien  cu°iSn^^oV 
in  favour  of  the  person  furnishing  it  until  placed  in  the  build-  J^jsJ^edior"' 
ing,  erection  or  work,  and  shall  not  be  subject  to  execution  certain  pur- 
er other  process  to  enforce  any  debt  other  than  for  the  pur-^°*^*' 
chase  thereof  due  to  the  person  furnishing  the  same. 

(3)  The  judge  or  officer  trying  the  action  may  direct  the  Saio  of 
sale  of  any  material  or  authorize  its  removal.    1923,  c.  30,  s.  le.*"*'^"*'- 

Registration   of   Lien 

(As  to  registration  of  liens  against  mining  claims  and  mining 
lands,  see  Rev.  Stat.  c.  45,  s.  181.) 

16. —  (1)   A  claim  for  a  lien,  (Forms  1,  2  and  3),  may  be  Registra- 
registered  in  the  proper  registry   office  and  shall  set  out ;  c^ahn**for 

lien. 

{a)  the  name  and  residence  of  the  person  claiming, 
the  lien  and  of  the  owner  or  of  the  person 
whom  the  person  claiming  the  lien,  or  his 
agent,  believes  to  be  the  owner  of  the  land, 
and  of  the  person  for  whom  the  work  or 
service  was  or  is  to  be  done,  or  materials 
furnished  or  placed,  and  the  time  within 
which  the  same  was  or  was  to  be  done  or 
furnished  or  placed; 

(6)  a  short  description  of  the  work  or  service 
done  or  to  be  done,  or  materials  furnished 
or  placed  or  to  be  placed  or  to  be  furnished 
or  placed ; 

(c)   the  sum  claimed  as  due  or  to  become  due; 

{d)  a  description  of  the  land  sufficient  for  the 
purpose  of  registration  and  where  the  land 
is  registered  under  The  Land  Titles  Act,  Rev.  stat. 
also  a  reference  to  the  number  of  the  parcel  '^  ^^^• 
of  the  land  and  to  the  register  in  which 
such  land  is  registered  in  the  land  titles 
office. 

(e)  the  date  of  expiry  of  the  period  of  credit 
when  credit  has  been  given. 

(2)  The  claim  shall  be  verified  in  duplicate  by  the  affidavit,  Form  of 
(Form  4)  of  the  person  claiming  the  lien,  or  of  his  agent  or  affidavit, 
assignee,  having  a  personal  knowledge  of  the  matters  required 

to  be  verified,  and  the  affidavit  of  the  agent  or  assignee  shall 
state  that  he  has  such  knowledge. 

(3)  "When  it  is  desired  to  register  a  claim  for  lien  against  De«cription 
a  railway  it  shall  be  sufficient  description  of  the  land  ofwhlreiien 
the  railway  company  to  describe  it  as  the  land  of  the  railway  a^^Jj^St** 
company  and  every  such  claim  shall  be  registered  in  tha  railway, 
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general  register  in  the  office  for  the  registry  division  within 
which  such  lien  is  claimed  to  have  arisen.    1923,  c.  30,  s.  17. 


What  may 
be  included 
in  claim. 


Apportion- 
ment of 
claims 
against 
different 
properties. 


IT. —  (1)  A  claim  for  lien  may  include  claims  against 
any  number  of  properties,  and  any  number  of  persons  claim- 
ing liens  upon  the  same  property  may  unite  therein,  but 
where  more  than  one  lien  is  included  in  one  claim  each  lien 
shall  be  verified  by  affidavit  as  provided  in  section  16. 

(2)  The  judge  or  officer  shall  have  jurisdiction  equitably 
to  apportion  against  the  respective  properties  the  amounts 
included  in  any  claim  or  claims  for  liens  under  subsection  1. 
1923,  c.  30,  s.  18. 


Informality 
in  cases  of 
registering 
liens. 


Exception. 


18. —  (1)  A  substantial  compliance  with  sections  16,  17 
and  29  shall  be  sufficient  and  no  lien  shall  be  invalidated 
by  reason  of  failure  to  comply  with  any  of  the  requisites 
of  these  sections  unless,  in  the  opinion. of  the  judge  or  officer 
who  tries  an  action  under  this  Act,  the  owner,  contractor 
or  sub-contractor,  mortgagee  or  other  person,  is  prejudiced 
thereby,  and  then  only  to  the  extent  to  which  he  is  thereby 
prejudiced. 

(2)  Nothing  in  this  section  shall  dispense  with  registration 
of  the  claim  for  lien.    1923,  c.  30,  s.  19. 


Effect   of 
registration. 


Fee  for 
registration. 


19. —  (1)  The  registrar,  upon  payment  of  the  proper  fee 
shall  register  the  claim,  describing  it  as  "Mechanic's  Lien" 
against  the  land  therein  described  in  like  manner  as  if  it 
were  a  mortgage,  and  shall  certify  the  registration  upon  the 
duplicate,  but  he  shall  not  copy  the  claim  or  affidavit  in  any 
registry  book,  and  the  duplicates  shall  be  filed  in  the  office 
of  the  Master  or  the  clerk  of  the  county  or  district  court  of 
the  county  or  district  in  which  the  land  is  situate  on  or  before 
the  trial  of  the  action. 

(2)  The  fee  for  registration  of  a  claim  for  lien  shall  be 
twenty-five  cents,  and  if  several  persons  join  in  one  claim 
the  registrar  shall  be  entitled  to  a  further  fee  of  ten  cents 
for  each  person  after  the  first.    1923,  c.  30,  s.  20. 


Status  of 
lien-holder. 


Rev.   Stat. 
cc.  155,  158. 


20.  Where  a  claim  is  so  registered  the  person  entitled 
to  a  lien  shall  be  deemed  a  purchaser  pro  tanto  and  within 
the  provisions  of  The  Registry  Act  and  The  Land  Titles  Act, 
but  except  as  herein  otherwise  provided  those  Acts  shall  not 
apply  to  any  lien  arising  under  this  Act.    1923,  c.  30,  s.  21. 


Limit  of 
time  for 
registration. 


21 . —  (1)  A  claim  for  lien  by  a  contractor  or  sub-contractor 
in  cases  not  otherwise  provided  for,  may  be  registered  before 
or  during  the  performance  of  the  contract;  or  of  the  sub- 
contract or  within  thirty  days  after  the  completion  or 
abandonment  of  the  contract  or  of  the  sub-contract  as  the 
case  may  be.  . 
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(2)  A  claim  for  lien  for  materials  may  be  registered  before  Materials, 
or  during  the  furnishing  or  placing  thereof,  or  within  thirty 

days  after  the  furnishing  or  placing  of  the  last  material  so 
furnished  or  placed. 

(3)  A  claim  for  lien  for  services  may  be  registered  at  any  Services, 
time  during  the  performance  of  the  service  or  within  thirty 

days  after  the  completion  of  the  service. 

(4)  A  claim  for  lien  for  wages  may  be  registered  at  any  time  Wages. 
during  the  performance  of  the  work  for  which  such  wages 

are  claimed,  or  within  thirty  days  after  the  last  work  is  done 
for  which  the  lien  is  claimed. 

(5)  In  the  case  of  a  contract  which  is  under  the  supervision  in  case  of 
of  an  architect,  engineer  or  other  person  upon  whose  certifi- by^^"^^'*'"" 
icates  payments  are  to  be  made,  the  claim  for  lien  by  a  con- ^[g^^'*^^*- 
tractor   may   be   registered   within   the   time    mentioned   in 
subsection  1,  or  within  seven  days  after  the  architect,  engineer 

or  other  person  has  given  or  has,  upon  application  in  writing 
to  him  by  the  contractor,  refused  or  neglected  for  three  days 
after  such  application  to  give  a  final  certificate. 

(6)  Every  lienholder  who  does  not  register  a  claim  f or  jPj^ty^oj^^ 
lien  and  whose  lien  is  preserved  by  an  action  commenced  by  whose  Hen 
another    lienholder    shall    nevertheless    before    the    day    ap-  reg^stlred. 
pointed  for  the  trial  of  such  action  give  written  notice  of  his 

lien  to  the  owner  or  his  agent,  the  mortgagee  or  his  agent  and 
the  lienholder  who  has  commenced  action,  and  deposit  with 
the  proper  ofificer  of  the  county  or  district  concerned,  par- 
ticulars of  his  claim  verified  by  affidavit.    1923,  c.  30,  s.  22. 


Expiry  and  Discharge  of  Lien. 

22.  Every  lien  for  which  a  claim  is  not  registered  shall  Expiry  of 
absolutely  cease  to  exist  on  the  expiration  of  the  time  herein-  ''^"^' 
before  limited  for  the  registration  thereof,  unless  in  the  mean- 
time an  action  is  commenced  to  realize  the  claim  or  in  which 
the  claim  may  be  realized,  under  the  provisions  of  this  Act 
and  a  certificate  thereof  is  registered  in  the  registry  office 
in  which  the  claim  for  lien  might  have  been  registered.  1923, 
c.  30,  s.  23. 


23.  Every  lien  for  which   a   claim   has  been   registered  when  lien 
shall  absolutely  cease  to  exist  on  the  expiration  of  ninety  u  registered 
days  after  the  work  or  service  has  been  completed  or  materials  ce'e'de'd"'  ^'^^ 
have  been  furnished  or  placed,  or  after  the  expiry  of  the  period  upon. 
of  credit,  where  such  period  is  mentioned  in  the  claim  for  lien 
registered,  or  in  the  cases  provided  for  by  subsection  5  cf 
section  21,  on  the  expiration  of  thirty  days  from  the  registra- 
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death  of 
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Discharge 
of  lien. 


Registration. 


Fee 


Security   or 
payment 
into  court 
and  vacat- 
ing lien 
thereon. 


Money  paid 
into  court. 


When   notice 
of  applica- 
tion   to 
vacate   not 
requisite. 


tion  of  the  claim,  unless  in  the  meantime  an  action  is  com- 
menced to  realize  the  claim  or  in  which  the  claim  may  be 
realized  under  the  provisions  of  this  Act,  and  a  certificate  is 
registered  as  provided  by  the  next  preceding  section.  1923, 
c.  30,  s.  24. 

24.  The  right  of  a  lienholder  may  be  assigned  by  an  in- 
strument in  writing  and,  if  not  assigned,  upon  his  death  shall 
pass  to  his  personal  representative.    1923,  c.  30,  s.  25. 

25. —  (1)  A  lien  may  be  discharged  by  a  receipt  signed  by 
the  claimant,  or  his  agent  duly  authorized  in  writing,  acknow- 
ledging payment,  and  verified  by  affidavit  and  registered. 

(2)  The  receipt  shall  be  numbered  and  entered  like  other 
instruments,  but  shall  not  be  copied  in  any  registry  book, 
and  there  shall  be  entered  against  the  entry  of  the  lien  to 
which  the  discharge  relates  the  word  "discharged"  and  the 
registration  number  of  such  discharge. 

(3)  The  fee  shall  be  the  same  as  for  registering  a  claim. 

(4)  Upon  application  the  judge  or  officer  having  juris- 
diction to  try  an  action  to  realize  a  lien,  may  allow  security 
for  or  payment  into  court  of  the  amount  of  the  claim  and 
such  costs  as  the  judge  or  officer  may  fix,  and  may  thereupon 
order  that  the  registration  of  the  lien  be  vacated  or  may 
vacate  the  registration  upon  any  other  proper  ground  and  a 
certificate  of  the  order  may  be  registered. 

(a)  Any  money  so  paid  into  court  shall  take  the 
place  of  the  property  discharged  and  be  sub- 
ject to  the  claims  of  all  persons  for  liens  to 
the  same  extent  as  if  such  money  was  realized 
by  a  sale  of  such  property  in  an  action  to 
enforce  the  lien. 

(5)  Where  the  certificate  required  by  section  22  or  section 
23  has  not  been  registered  within  the  prescribed  time,  and 
an  application  is  made  to  vacate  the  registration  of  a  claim 
for  lien  after  the  time  for  registration  of  such  certificate,  the 
order  vacating  the  lien  may  be  made  ex  parte  upon  production 
of  the  certificate  of  the  proper  registrar  certifying  the  facts 
entitling  the  applicant  to  such  order.     1923,  c.  30,  s.  26. 


Effect 
generally. 


Effect  of  Taking  Security  or  Extending  Time. 

26. —  (1)  The  taking  of  any  security  for,  or  the  acceptance 
of  any  promissory  note  or  bill  of  exchange  for,  or  the  taking 
of  any  acknowledgment  of  the  claim,  or  the  giving  of  time 
for  the  payment  thereof,  or  the  taking  of  any  proceedings  for 
the  recovery,  or  the  recovery  of  a  personal  judgment  for 
the  claim,  shall  not  merge,  waive,  pay,  satisfy,  prejudice  or 
destroy  the  lien  unless  the  claimant  agrees  in  writing  that  it 
shall  have  that  effect. 
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(2)  Where  any  such  promissory  note  or  bill  of  exchanefe  ^"^''^^  I'f'"'! 
has  been  negotiated  the  lienholder  shall  not  thereby  lose  not  expired, 
his  lien,  if,  at  the  time  of  bringing  his  action  to  enforce  it, 

or  where  an  action  is  brought  by  another  lienholder,  he  'S. 
at  the  time  of  proving  his  claim  in  such  action,  the  holder  of 
such  promissory  note  or  bill  of  exchange. 

Time  for 

(3)  Nothing  in  subsection  2  shall  extend  the  time  limited  bringing 
by  this  Act  for  bringing  the  action  to  enforce  the  lien.  exten'ded" 

(4)  A  person  who  has  extended  the  time  for  payment  of  Time  for 
a  claim  for  which  he  has  a  lien,  to  obtain  the  benefit  of  this  actfo^n'^ify 
section,  shall  commence  an  action  to  enforce  such  lien  within  gavl"'tin!!^*^° 
the  time  prescribed  by  this  Act,  and  shall  register  a  certificate  ^"^ 

as  required  by  sections  22  and  23,  but  no  further  proceedings 
shall  be  taken  in  the  action  until  the  expiration  of  such 
extension  of  time.    1923,  c.  30,  s.  27. 

27.  Where  the  period  of  credit  in  respect  of  a  claim  has  not  proving 
expired,  or  where  there  has  been  an  extension  of  time,  for  •^^"j"*  '\' 

oi  1-  iTiiT  1     1  •  n  action  by 

payment  of  the  claim,   the  lienholder  may  nevertheless,   it  another 
an  action  is  commenced  by  any  other  person  to  enforce  a  lien  '®"  ° 
against  the  same  property,  prove  and  obtain  payment  of  his 
claim  in  such  action  as  if  the  period  of  credit  or  the  extended 
time  had  expired,    1923,  c.  30,  s.  28. 

Lienholder 's  Rights  to  Information. 

28. —  (1)  Any  lienholder  may,  in  writing,  at  any  time  Production 
demand  of  the  owner  or  his  agent  the  production,  for  inspec-  "r  agree*''* 
tion,  of  the  contract  or  agreement  with  the  contractor  for  n^^*^*- 
or  in  respect  of  which  the  work,  service  or  material  is  or 
is  to  be  performed  or  furnished  or  placed,  if  such  contract 
or  agreement  is  in  writing  or  if  not  in  writing,  the  terms  of 
such  contract  or  agreement  and  the  state  of  the  accounts 
between  the  owner  and  the  contractor,  and  if  such  owner 
or  his  agent  does  not  at  the  time  of  such  demand,  or  within 
a  reasonable  time  thereafter,  produce  the  said  contract  or 
agreement  if  in  writing  or,  if  not  in  writing,  does  not  inform 
the  person  making  such  demand  of  the  terms  of  such  contract 
or  agreement  and  the  amount  due  and  unpaid  upon  such 
contract  or  agreement  or  if  he  knowingly  falsely  states  the 
terms  of  the  contract  or  agreement  or  the  amount  due  or 
unpaid  thereon  and  if  the  person  claiming  the  lien  sustains 
loss  by  reason  of  such  refusal  or  neglect  or  false  statement, 
the  owner  shall  be  liable  to  him  for  the  amount  of  such 
loss  in  an  action  therefor  or  in  any  action  for  the  enforce 
ment  of  a  lien  under  this  Act  and  subsection  3  of  section  35 
shall  apply. 

(2)   Any  lienholder  may  in  writing  at  any  time  demand  statement 
of  a  mortgagee  or  unpaid  vendor  or  his  agent  the  terms  of  <'^  ™°^^- 
any  mortgage  on  the  land  or  of  any  agreement  for  the  pur-  unpaid 
chase  of  the  said  lands  in  respect  of  which  the  work,  service '*''^°'' 
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or  material  is  or  is  to  be  performed,  furnished  or  placed 
and  a  statement  showing  the  amount  advanced  on  the  said 
mortgage  or  the  amount  owing  on  the  said  agreement  as 
the  case  may  be,  and  if  such  mortgagee  or  vendor  or  his 
agent  fails  to  inform  said  lienholder  at  the  time  of  such 
demand  or  within  a  reasonable  time  .thereafter  of  the  terms 
of  the  said  mortgage  or  agreement  and  the  amount  advanced 
or  owing  thereon  or  if  he  knowingly  falsely  states  the  terms 
of  the  said  mortgage  or  agreement  and  the  amount  owing 
theron  and  such  lienholder  sustains  loss  by  such  refusal 
or  neglect  or  mis-statement,  the  mortgagee  or  vendor  shall 
be  liable  to  him  for  the  amount  of  such  loss  in  an  action 
therefor  or  in  any  action  for  the  enforcement  of  a  lien  under 
this  Act,  and  subsection  3  of  section  35  shall  apply. 


(3)  The  judge  or  officer  having  jurisdiction  to  try  an 
action  to  realize  a  lien  may,  on  a  summary  application  at 
any  time  before  or  after  any  action  is  commenced  for  the 
enforcement  of  such  lien,  make  an  order  requiring  the  owner 
or  his  agent  or  the  mortgagee  or  his  agent  or  unpaid  vendor 
or  his  agent  as  the  case  may  be  to  produce  and  allow  any 
lienholder  to  inspect  any  such  contract  or  agreement  or 
mortgage  or  agreement  for  sale  upon  such  terms  as  to  costs 
as  he  may  deem  just.    1923,  c.  30,  s.  29. 


Mode  of 
realizing 
lien. 


Service. 


Parties. 


Action  to  Realize  Claim. 

29. —  (1)  A  lien  shall  be  enforced  in  the  Supreme  Court 
in  an  action  to  be  commenced  by  filing  in  the  proper  office  a 
statement  of  claim,  verified  by  affidavit,  (Form  5),  which 
affidavit  may  be  made  by  any  of  the  persons  named  in  sub- 
section 2  of  section  16.    1923,  c.  30,  s.  30  (1)  cl.  (a). 

(2)  The  statement  of  claim  shall  be  served  within  one 
month  after  it  is  filed,  but  a  judge  or  officer  having  juris 
diction  to  try  the  action  may  extend  the  time  for  service 
thereof,  and  the  time  for  delivering  the  statement  of  defence 
shall  be  the  same  as  for  entering  an  appearance  in  an  action 
in  the  Supreme  Court. 

(8)  It  shall  not  be  necessary  to  make  any  lienholders 
parties  defendant  to  the  action,  but  all  lienholders  served 
with  the  notice  of  trial  shall  for  all  purposes  be  deemed 
parties  to  the  action.    1923,  c.  30,  s.  30  (2,  3). 

(4)  After  the  commencement  of  any  action  under  this  Act 
any  lienholder  or  other  person  interested  may  move  before  the 
judge  or  officer  having  jurisdiction,  to  speed  the  trial  of  such 
action.    1923,  c.  30,  s.  30  (1)  cl.  (&). 


Lienholders 
joining 
in  action. 


30>  Any  number  of  lienholders  claiming  liens  on  the 
same  land  may  join  in  an  action  and  an  action  brought  by 
a  lienholder  shall  be  deemed  to  be  brought  on  behalf  of 
himself  and  all  other  lienholders.    1923,  c.  30,  s.  31. 
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31.— (1)   The  action  shall  be  tried  in  the  County  of  YorkWho^^^^y 
before  the  Master,  or  the  Assistant  Master,  and  outside  the  t"  enforce 
County  of  York  before  a  judge  of  the  county  or  district  court  '^°' 
of  the  county  or  district  in  which  the  land  is  situate. 

(2)  Notwithstanding  the  provisions  of  subsection  1  upon  when  action 
the  application  of  any  party  to  an  action,  made  according  ™?g^  \^ 
to  the  practice  of  the  Supreme  Court,  and  upon  notice  the  supreme 
Court  may  direct  that  the  action  be  tried  before  a  judge  of 
the  Supreme  Court  at  the  regular  sittings  of  the  said  Court 
for  the  trial  of  actions  in  the  county  or  district  in  which  the 
land  is  situate.    1923,  c.  30,  s.  32. 

322, —  (1)   The  Master,  Assistant  Master  and  the  county  or  Powers  of 
district  judge,  in  addition  to  their  ordinary  powers  shall  have  officers. 
all  the  jurisdiction,  powers  and  authority  of  the  Supreme 
Court   to   try    and    completely    dispose    of    the    action    and 
questions  arising  therein. 

(2)  Where  an  owner  enters  into  an  entire   contract  for  where  con- 
the  supply  of  material  to  be  used  in  several  buildings  the  gg^g^J"^^*"* 
person  supplying  such  material  may  ask  to   have  his  lien  buildings, 
follow  the  form  of  the  contract  and  that  it  be  for  an  entire 
sum  upon  all  the  buildings,  but  in  case  the  owner  has  sold 
one  or  more  of  such  buildings,  the  judge  or  officer  shall  have 
jurisdiction    equitably   to    apportion    against   the   respective 
buildings  the  amount  included  in  the  claim  for  lien  under 
the  entire  contract.    1923,  c.  30,  s.  33. 


33.  Where  more  actions  than  one  are  brought  to  realize  consoiida- 
liens  in  respect  of  the  same  land  a  judge  or  officer  having  ^'°?  °^ 

.     ,..■'  .  1  !••  p  actions. 

jurisdiction  to  try  such  actions  may,  on  the  application  ot  any 
party  to  any  one  of  the  actions,  or  on  the  application  of  any 
other  person  interested,  consolidate  all  such  actions  into  one 
action,  and  may  give  the  conduct  of  the  consolidated  action 
to  any  plaintiff  as  he  may  see  fit.    1923,  c.  30,  s.  34. 


34.  Any  lienholder  entitled  to  the  benefit  of  an  action  Transferring 
may  apply  for  the  carriage  of  the  proceedings,  and  the  judge  proce*ed1ngL 
or   officer   may   make   an   order   giving   such   lienholder   the 
carriage  of  the  proceedings.    1923,  c.  30,  s.  35. 


35. —  (1)  After  the  delivery  of  the  statement  of  defence  Appointing 
where  the  plaintiff's  claim  is  disputed,  or  after  the  time  trial.*"' 
for  delivery  of  defence  in  all  other  cases  and  except  where 
the  trial  is  to  take  place  before  a  judge  of  the  Supreme 
Court  under  subsection  2  of  section  31  either  party  may 
apply  ex  parte  to  a  judge  or  officer  who  has  jurisdiction  to  try 
the  action  to  fix  a  day  for  the  trial  thereof,  and  the  judge  or 
officer  shall  appoint  the  time  and  place  of  trial. 
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(2)  The  party  obtaining  an  appointment  for  the  trial 
shall,  at  least  ten  clear  days  before  the  day  appointed,  serve 
notice  of  trial  (Form  6)  upon  the  solicitors  for  the  defendants 
who  appear  by  solicitors  and  upon  defendants  who  appear 
in  person,  and  on  all  lienholders  who  have  registered  their 
claims  as  required  by  this  Act  or  of  whose  claims  he  has 
notice,  and  on  all  other  persons  having  any  charge,  incum- 
brance or  claim  on  the  land  subsequent  in  priority  to  the 
lien,  who  are  not  parties,  and  such  service  shall  be  personal 
unless  otherwise  directed  by  the  judge  or  officer  who  may 
direct  in  what  manner  the  notice  of  trial  may  be  served. 

(a)  Where  any  person  interested  in  the  land  has 
been  served  with  statement  of  claim  and  makes 
default  in  delivering  statement  of  defence,  he 
shall  nevertheless  be  served  with  notice  of 
trial  and  shall  be  entitled  to  defend  on  such 
terms  as  to  costs  and  otherwise  as  the  judge 
or  officer  trying  the  action  may  deem  just. 

(3)  The  judge  or  officer  shall  try  the  action  and  all  questions 
which  arise  therein  or  which  are  necessary  to  be  tried  in  order 
to  completely  dispose  of  the  action  and  to  adjust  the  rights 
and  liabilities  of  the  persons  appearing  before  him  or  upon 
whom  the  notice  of  trial  has  been  served,  and  shall  take  all 
accounts,  make  all  inquiries,  give  all  directions  and  do  all 
other  things  necessary  to  finally  dispose  of  the  action  and  of 
all  matters,  questions  and  accounts  arising  therein  or  at  the 
trial,  and  to  adjust  the  rights  and  liabilities  of  and  give  all 
necessary  relief  to  all  parties  to  the  action  and  all  persons  who 
have  been  served  with  the  notice  of  trial  and  shall  embody 
the  results  in  a  judgment,  (Form  7)  which  judgment  may 
direct  payment  forwith  by  the  person  or  persons  primarily 
liable  to  pay  the  amount  of  the  claims  and  costs  as  ascertained 
by  the  judgment  and  execution  may  be  issued  therefor  forth- 
with. 

{a)  The  form  of  the  judgment  may  be  varied 
by  the  judge  or  officer  in  order  to  meet  the 
circumstances  of  the  case  so  as  to  afford  to 
any  party  to  the  proceedings  any  right  or 
remedy  in  the  judgment  to  which  he  may  be 
entitled. 

(4)  The  judge  or  officer  may  order  that  the  estate  or 
interest  charged  with  the  lien  may  be  sold  and  may  direct 
the  sale  to  take  place  at  any  time  after  judgment,  allowing, 
however,  a  reasonable  time  for  advertising  such  sale. 

(5)  A  lienholder  who  has  not  proved  his  claim  at  the 
trial,  on  application  to  the  judge  or  officer  before  whom  the 
action  was  tried,  may  be  let  in  to  prove  his  claim  on  such 
terms  as  to  costs  and  otherwise  as  may  be  deemed  just  at 
any  time  before  the  amount  realized  in  the  action  for  the 
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satisfaction  of  liens  has  been  distributed,  and  where  such 
a  claim  is  allowed  the  judgment  shall  be  amended  so  as  to 
include  such  claim. 

(6)   Every  lienholder  for  an  amount  not  exceeding  $100R'ghtof 
may  be  represented  by  an  agent  who  is  not  a  solicitor.    1923,  to  repreten- 
c.  30,  s.  36.  **"'"»• 

36. —  (1)  Where  a  sale  is  had,  the  moneys  arising  there- Report 
from  shall  be  paid  into  court  to  the  credit  of  the  action  and  J^^'hrd.^*'^ 
the  judge  or  officer  shall  make  a  report  on  the  sale  and 
therein  direct  to  whom  the  moneys  in  court  shall  be  paid 
and  may  add  to  the  claim  of  the  person  conducting  the  action 
his  fees  and  actual  disbursements  incurred  in  connection 
with  the  sale,  and  where  sufficient  to  satisfy  the  judgment 
and  costs  is  not  realized  from  the  sale  he  shall  certify  the 
amount  of  the  deficiency  and  the  names  of  the  persons  who 
are  entitled  to  recover  the  same,  showing  the  amount  which 
each  is  entitled  to  recover  and  the  persons  adjudged  to  pay 
the  same,  giving  credit  for  payments  made,  if  any,  under 
subsection  3  of  section  35,  and  the  persons  so  entitled  may 
enforce  payment  of  the  amounts  so  found  to  be  due  by 
execution  or  otherwise. 

(2)  The  judge  or  officer  may  make  all  necessary  orders  Completion 
for  the  completion  of  the  sale  and  for  vesting  the  property  j*'dgglg'~ 
in  the  purchaser.  order  as  to. 

(3)  Where  a  claimant  fails  to  establish  a  valid  lien  he  where  iien 
may  nevertheless  recover  a  personal  judgment  against  any  established, 
party  to  the  action  for  such  sum  as  may  appear  to  be  due 

to  him  and  which  he  might  recover  in  an  action  against  such 
party.     1923,  c.  30,  s.  37. 

37.  Where  property  subject  to  a  lien  is  sold  in  an  action  Right  of 
to  enforce  a  lien,  every  lienholder  shall  be  entitled  to  share  ^h^o^e'dlims 
in  the  proceeds  of  the  sale  in  respect  of  the  amount  then  ^^^  »<?*  , 

•••  1111  ji(»  payable  to 

owmg  to  him,  although  the  same  or  part  theror  was  not  share  in 
payable  at  the  time  of  the  commencement  of  the  action  or  ^'^"'^®®^^" 
is  not  then  presently  payable.     1923,  c.  30,  s.  38. 

Payments  out  of  Court. 

38. —  (1)  Where  money  has  been  paid  into  court  and  payment  of 
the  time  for  the  payment  out  has  arrived,  the  judge  or™f°°^y,°^* 
officer  shall  forward  a  certified  copy  of  his  judgment  and  of 
the  report  on  sale,  if  any,  to  the  accountant  of  the  Supreme 
Court,  whereupon  the  cheques  shall  be  delivered  by  the 
accountant  to  the  persons  entitled,  or  their  solicitors,  in 
accordance  with  the  usual  practice  of  the  accountant's  office. 

(2)  No  fees  or  stamps  shall  be  payable  on  any  chequeaFeei, 
or   on   proceedings  to   pay   money   into   court   or  to   obtain 
money  out  of  court,  in  respect  of  a  claim  for  lien,  but  suf- 
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ficient  postage  stamps  to  prepay  a  return  registered  letter 
shall  be  enclosed  with  every  requisition  for  cheques.  1923, 
c.  30,  s.  46. 

39. —  (1)  If  in  the  course  of  proceedings  to  enforce  a  lien  a 
question  of  law  arises,  the  judge  or  officer  trying  the  case  may, 
at  the  request  of  any  party,  state  the  question  in  the  form 
of  a  stated  case  for  the  opinion  of  the  court  and  the  stated 
case  shall  thereupon  be  set  down  to  be  heard  before  a  Divi- 
sional Court  and  notice  of  hearing  shall  be  served  by  the 
party  setting  down  upon  all  parties  concerned. 

(2)  The  stated  case  shall  set  forth  the  facts  material  for 
the  determination  of  the  question  raised  and  all  papers 
necessary  for  the  hearing  of  the  appeal  shall  be  transmitted 
to  the  registrar  of  the  Appellate  Division. 


Where 
judgment 
of  court 
of  first 
instance   to 
be  final. 


Appeal   in 
other  cases. 


New  Trial  and  Appeal. 

40. —  (1)  Where  the  aggregate  amount  of  the  claims  of 
the  plaintiff  and  all  other  persons  claiming  liens  is  not  more 
than  $100,  the  judgment  shall  be  final  and  without  appeal, 
but  the  judge  or  officer  who  tried  the  action  may,  upon 
application  within  fourteen  days  after  judgment  is  pro- 
nounced, grant  a  new  trial.    1923,  c.  30,  s.  39  (1). 

(2)  In  all  other  cases  an  appeal  shall  lie  and  may  be  had 
in  like  manner  and  to  the  same  extent  as  from  the  decision 
of  a  judge  trying  an  action  in  the  Supreme  Court  without 
a  jury,  and  the  costs  of  the  appeal  shall  not  be  governed 
by  section  42  or  section  43,  but  subject  to  any  order  of  the 
Court  shall  be  upon  the  scale  of  costs  allowed  in  a  division 
court  appeal  when  the  amount  involved  is  not  more  than 
$200,  and  upon  the  scale  allowed  in  county  court  appeals 
when  the  amount  involved  is  over  $200  and  not  more  than 
$500,  and  upon  the  Supreme  Court  scale  when  the  amount 
involved  is  over  $500.    1923,  c.  30,  s.  39  (2),  part. 


Limit  of 
fees  in 
money  or 
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plaintiff. 


Fees  and  Costs. 

41.  No  fees  in  stamps  or  money  shall  be  payable  to  any 
judge  or  officer  in  any  action  brought  to  realize  a  lien  under 
this  Act,  nor  on  any  filing,  order,  record  or  judgment  or 
other  proceeding  in  such  action  excepting  that  every  person 
other  than  a  wage  earner  shall  on  filing  his  statement  of 
claim  where  he  is  plaintiff,  or  on  filing  his  claim  where  he 
is  not  a  plaintiff,  pay  in  stamps  $1  on  every  $100  or  fraction 
of  $100  of  the  amount  of  his  claim  up  to  $1,000,  and  $1 
on  every  $1,000  or  fraction  of  $1,000  of  the  amount  of  his 
claim  over  $1,000.    1923,  c.  30,  s.  40. 

4-2.  The  costs  of  the  action,  exclusive  of  actual  disburse- 
ments awarded  to  the  plaintiffs  and  successful  lienholders, 
shall  not  exceed  in  the  aggregate  twenty-five  per  centum  of 
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the  total  amount  found  to  have  been  actually  due  on  the 
liens  at  the  time  of  the  registration  thereof,  and  shall  be 
apportioned  and  borne  in  such  proportion  as  the  judge  or 
officer  who  tries  the  action  may  direct,  but  in  making  such 
apportionment  he  shall  have  regard  to  the  actual  services 
rendered  by  or  on  behalf  of  the  parties  respectively.  1923, 
c.  30,  s.  41. 

43.  Where   costs   are    awarded    against   the   plaintiff   or  Limit  of 
other  persons  claiming  liens  they  shall  not  exceed  twenty-  be^'a warded 
five  per  centum  of  the  claim  of  the  plaintiff  and  the  other  "f^^ntiffs 
claimants,  besides  actual  disbursements,  and  shall  be  appor 

tioned  and  borne  as  the  judge  or  officer  may  direct.  1923, 
c.  30,  s.  42. 

44.  Where  the  least  expensive  course  is  not  taken  by  a  Costs  where 
plaintiff,  the  costs  allowed  to  him  shall  in  no  case  exceed  sivl  clours" 
what  would  have  been  incurred  if  the  least  expensive  course  '^°'  taken. 
had  been  taken.     1923,  c.  30,  s.  43. 

45.  Where  a  lien  is  discharged  or  vacated  under  section  costs  of 
25,  or  where  judgment  is  given  in  favour  of  or  against  a  rJgi^te'nng"'^ 
claim  for  a  lien,  in  addition  to  the  costs  of  the  action,  the  r^'^istlatfoiT^ 
judge  or  officer  may  allow  a  reasonable  amount  for  the  costs  of  Hen. 

of  drawing  and  registering  the  claim  for  lien  or  of  vacating 
the  registration  thereof,  but  this  shall  not  apply  where  the 
claimant  fails  to  establish  a  valid  lien.    1923,  c.  30,  s.  44. 

46..  Except   as   otherwise   herein    provided,    all   costs    of  Costs  not 
and  incidental  to  all  applications  and  orders  shall  be  in  the  provided  for. 
discretion  of  the  judge  or  officer.     1923,  c.  30,  s.  45. 

Rules  of  Procedure. 

47,. —  (1)   The  object  of  this  Act  being  to  enforce  liens  at  R^^'eso^f^ 
the  least  expense,  the  procedure  shall  be  as  far  as  possible  of 
a   summary   character,    having   regard   to   the   amount    and 
nature  of  the  liens  in  question. 

(2)  No  interlocutory  proceedings  shall  be  permitted  except  interiocu- 
such  as  are  provided  by  this  Act,  without  the  consent  of  the  ings,  ^whe^iT 
judge   or   officer   having   jurisdiction,    and   then   only   upon  avowed, 
proper   proof   that   such   proceedings   are   necessary.      1923, 
c.  30,  s.  47. 

Liens  on  Chattels. 

48.. —  (1)   Every  mechanic  or  other  person  who  has  he-^^'shtof 
stowed  money  or  skill  and  materials  upon  any  chattel  or  entitled  to 
thing  in  the  alteration  or  improvement  of  its  properties,  orghatteVto 
for  the  purpose  of  imparting  an  additional  value  to  it  so  ^eii  chattel, 
as  thereby  to  be  entitled  to  a  lien  upon  such  chattel  or  thing 
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for  the  amount  or  value  of  the  money  or  skill  and  materials 
bestowed  shall,  while  such  lien  exists  but  not  afterwards, 
in  case  the  amount  to  which  he  is  entitled  remains  unpaid 
for  three  months  after  the  same  ought  to  have  been  paid, 
have  the  right  in  addition  to  any  other  remedy  to  which  he 
may  be  entitled  to  sell  by  auction  the  chattel  or  thing,  on 
giving  one  week's  notice  by  advertisement  in  a  newspaper 
published  in  the  municipality  in  which  the  work  was  done, 
or  in  case  there  is  no  newspaper  published  in  such  muni 
cipality  then  in  the  newspaper  published  nearest  thereto, 
setting  forth  the  name  of  the  person  indebted,  the  amount 
of  the  debt,  a  description  of  the  chattel  or  thing  to  be  sold, 
the  time  and  place  of  sale,  and  the  name  of  the  auctioneer, 
and  leaving  a  like  notice  in  writing  at  the  last  known  place 
of  residence  if  any,  of  the  owner,  if  he  is  a  resident  of  such 
municipality. 

Application  (2)   Such  mechanic  or  other  person  shall  apply  the  pro- 

of safe^.^''^*  ceeds  of  the  sale  in  payment  of  the  amount  due  to  him  and 
the  costs  of  advertising  and  sale  and  shall,  upon  application 
pay  over  any  surplus  to  the  person  entitled  thereto.  1923, 
c.  30,  s.  48. 


SCHEDULE  "A." 
FORM  1. 

(Sections  16-21). 
Claim  for  Lien. 

A.B.  (name  of  claimant)  of  (het-e  state  residence  of  claimant),  (if 
claimant  is  a  personal  representative  or  assignee  set  out  the  facts) 
under  The  Mechanics'  Lien  Act  claims  a  lien  upon  the  estate  of  (here 
state  the  name  and  residence  of  owner  of  the  land  upon  which 
the  lien  is  claimed),  in  the  undermentioned  land  in  respect  of  the 
following  work  (or  service  or  materials)  that  is  to  say  (here  give 
a  short  description  of  the  nature  of  the  work  done  or  to  be  done,  or 
materials  furnished  or  to  be  furnished,  and  for  which  the  lien  is 
claimed)  which  work  (or  service)  was  (or  is  to  he)  done  (or  ma- 
terials were  or  are  to  he  furnished)  for  (here  state  the  name  and 
residence  of  the  person  upon  whose  request  the  work  is  done  or  to  be 
done,  or  the  materials  furnished  or  to  be  furnished)  on  or  before 
the  day  of  19 

The  amount  claimed  as  due   (or  to  become  due)  is  $ 

The  following  is  the  description  of  the  land  to  be  charged  (here 
set  out  a  concise  description  of  the  land  to  he  charged  sufficient  for 
the  purpose  of  registration) . 

Where  credit  has  been  given,  insert:  The  work  was  done  (or 
materials  were  furnished)  on  credit,  and  the  period  of  credit  agreed 
to  expired  (or  will  expire)  on  the  day  of  19 

Dated    at  this  day    of  19 

(Signature  of  claimant) 

1923,  c.  30.    Form  1, 
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FORM  2. 

(Sections  16-21) 

Claim  fob  Lien  for  Wages. 

A.B.  (name  of  claimant)  of  (here  state  residence  of  claimant),  (if 
claimant  is  a  personal  representative  or  assignee  set  out  the  facts) 
under  The  Mechanics'  Lien  Act  claims  a  lien  upon  the  estate  oC 
(here  state  the  name  and  residence  of  owner  of  the  land  upon  which 
the  lien  is  claimed),  in  the  undermentioned  land  in  respect  of  work 
performed  (or  to  be  performed)  thereon  while  in  the  employment  of 
(here  state  the  name  and  residence  of  the  person  upon  whose  request 
the  work  was  or  is  to  be  pe7- formed)  on  or  before  the 
day  of  19       . 

The  amount  claimed  as  due  {or  to  become  due)  is  % 
The  following  is  the  description  of  the  land  to  be  charged   (here 
set  out  a  concise  description  of  the  land  to  be  charged  sufficient  for 
the  purpose  of  registration) . 

Dated  at  this  day  of  19 

(Signature  of  claimant) 

1923,  c.  30,  Form  2. 


FORM  3. 

(Sections  16-21) 

Claim  fob  Lien  for  Wages  by  Several  Claimants. 

The  following  persons  claim  a  lien  under  The  Mechanics'  Lien  Act 
upon  the  estate  of  (here  state  the  name  and  residence  of  the  owner 
of  land  upon  which  the  lien  is  claimed)  in  the  undermentioned  land 
in  respect  of  wages  for  labour  performed  (or  to  be  performed) 
thereon  while  in  the  employment  of  (here  state  name  and  residence 
or  names  and  residences  of  employers  of  the  several  persons  claim- 
ing the  lien). 

A.B.  of   (residence)   $  for    wages. 

CD.  of  "         $ 

E.F.  of  "        $ 

The  following  is  the  description  of  the  land  to  be  charged  (here 
set  out  a  concise  description  of  the  land  to  be  charged  sufficient  for 
the  purpose  of  registration) . 

Dated  at  this  day  of  19       , 

(Signatures  of  several  claimants) . 

1923,  c.  30,  Form  3. 


1784  Chap.  173.  LIENS  OF  mechanics.  Form  4. 

FORM  4. 

(Sections  16-21) 

Affidavit  VEKiFYi>fG  Claim. 

I,  A.B.,  named  in  the  above  (or  annexed)  claim,  make  oath  that 
the  said  claim  is  true. 

Or,  We,  A.B.,  and  CD.,  named  in  the  above  (or  annexed)  claim, 
make  oath  and  each  for  himself  makes  oath  that  the  said  claim,  so 
far  as  relates  to  him,  is  true. 

(Where  affidavit  is  made  by  agent  or  assignee  a  clause  must  be 
added  to  the  following  effect: — I  have  full  knovi^ledge  of  the  fads 
set  forth  in  the  above  (or  annexed)  claim. 

Sworn    before    me    at  ,    in    the 

County  of  ,  this  day 

of  19 

Or,  The  said  A.B.  and  CD.  v?ere  severally 
sworn  before  me  at  ,  in  the 

County    of  this  day 

of  ,  19         . 

Or,  The  said  A.B.  was  sworn  before  me 
at  ,  in  the  County  of 

this  day    of  19 

1923,  c.  30,  Form  4. 


FORM  5. 

(Section  29) 

Affidavit  Verifying  Claim  on  Commencing  an  Action. 

(Style  of  Court  and  Cause) 

I,  ,  make  oath  and  say,  that  I  have  read    (or  heard 

read)  the  foregoing  statement  of  claim,  and  that  the  facts  therein 
set  forth  are,  to  the  best  of  my  knowledge  and  belief,  true,  and  the 
amount  claimed  to  be  due  to  me  in  respect  of  my  lien  is  the  just 
and  true  amount  due  and  owing  to  me  after  giving  credit  for  all 
the  sums  of  money  or  goods  or  merchandise  to  which  (naming  thi 
debtor)  is  entitled  to  credit  as  against  me. 

Sworn  before  me,  etc. 

1923,  c.  30,  Form  5. 
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FORM  6. 

(Section  35). 

Notice  of  Trial. 

(Style  of  Court  and  Cause.) 

Take  notice  that  this  action  will  be  tried  at  the 
in  the  of  ,  in  the  County  (or  District) 

of  on   the  day   of  by 

and  at  such  time  and  place  the  will 

proceed  to  try  the  action  and  all  questions  as  provided  by  subsection 
3  of  section  35  of  The  Mechanics'  Lien  Act. 

And  further  take  notice  that  if  you  do  not  appear  at  the  trial  and 
prove  your  claim,  if  any,  (or  your  defence,  if  any)  to  the  action, 
the  proceedings  will  be  taken  in  your  absence  and  you  may  be 
deprived  of  all  benefit  of  the  proceedings  and  your  rights  disposed 
of  in  your  absence. 

This  is  a  Mechanics'  Lien  action  brought  by  the  above  name<l 
plaintiffs  against  the  above  name  defendant^  to  enforce  a  Mechanics' 
Lien  against  the  following  lands:  —  (set  out  description  of  lands). 

This  notice  is  served  by,  etc. 

Dated  19 

To 

1923,  c.  30,  Form  6. 


FORM  7. 

(Section  35). 

Judgment. 


In  the  Supreme  Court  of  Ontario, 

Monday,    the  day    of  19 

Name  of  Judge  or  Officer: 

William  Spencer,  Plaintiff, 

and 
Thomas  Burns,  Defendant. 

This  action  coming  on  for  trial  before  at 

upon  opening  of  the  matter  and  it  appearing  that  the  following 
persons  have  been  duly  served  with  notice  of  trial  herein,  (set  out 
names  of  all  persons  served  with  notice  of  trial)  and  all  such  persons 

(or  as  the  case  may  be)  appearing  at  the  trial  (or  and  the  following 
persons  not  having  appeared  set  out  names  of  non-appearing  persons  \ 
and  upon  hearing  the  evidence  adduced  and  what  was  alleged 
by  counsel  for  the  plaintiff  and  for  CD.  and  E.F.  and  the  defendant 

(or  and  by  A.B.  appearing  in  person). 

1.  This  court  doth  declare  that  the  plaintiff  and  the  several  persons 
mentioned  in  the  first  Schedule  hereto  are  respectively  entitled  to  a 
lien  under  The  Mechanics'  Lien  Act  upon  the  land  described  in  the 
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second  Schedule  hereto  for  the  amounts  set  opposite  their  respective 
iiames  in  the  2nd,  3rd  and  4th  columns  of  the  said  first  Schedule,  and 
the  persons  primarily  liable  for  the  said  claims  respectively  are  set 
forth  in  the  5th  column  of  the  said  Schedule. 

2.  (And  this  court  doth  further  declare  that  the  several  persons 
mentioned  in  Schedule  3  hereto  are  also  entitled  to  some  lien,  charge 
or  Incumbrance  upon  the  said  land  for  the  amounts  set  opposite 
their  respective  names  in  the  4th  column  of  the  said  Schedule  3, 
according  to  the  facts). 

3.  And  this  court  doth  further  order  and  adjudge  that  upon  the 
defendant  (A.B.,  the  owner)  paying  into  court  to  the  credit  of  this 
action  the  sum  of  (gross  amount  of  liens  in 
SchecLules  1  and  3  for  which  owner  is  liaMe)    on  or  before  the- 

day    of  next,    that    the 

said  liens  in  the  said  first  Schedule  mentioned  be  and  the  same  are 
hereby  discharged,  (and  the  several  persons  in  the  said  third 
Schedule  are  to  release  and  discharge  their  said  claims  and  assign 
and  convey  the  said  premises  to  the  defendant  (owner)  and  deliver 
up  all  documents  on  oath  to  the  said  defendant  (oivner)  or  to  whom 
he  may  appoint)  and  the  said  money  so  paid  into  court  is  to  be 
paid  out  in  payment  of  the  claims  of  the  said  lienholders  (or  and 
incumbrances). 

4.  In  case  the  said  defendant  (owner)  shall  make  default  in  pay- 
ment of  the  said  money  into  court  this  court  doth  order  and  adjudge 
that  the  said  land  be  sold  with  the  approbation  of  the  Master  of 
this  court  at  and  that  the  purchase  money  be 
paid  into  court  to  the  credit  of  this  action,  and  that  all  proper 
parties  do  join  in  the  conveyances  as  the  said  Master  shall  direct. 

5.  And  this  court  doth  order  and  adjudge  that  the  said  purchase 
money  be  applied  in  or  towards  payment  of  the  several  claims  in  the 
said  first  (and  third)  Schedule  (s)  mentioned  as  the  said  Master 
shall  direct,  with  subsequent  interest  and  subsequent  costs  to  be 
computed  and  taxed  by  the  said  Master. 

6.  And  this  court  doth  further  order  and  adjudge  that  in  case  the 
said  purchase  money  shall  be  insufficient  to  pay  in  full  the  claims  of 
the  several  persons  mentioned  in  the  said  first  Schedule,  the  persons 
primarily  liable  for  such  claim  as  shown  in  the  first  Schedule  do 
pay  to  the  persons  to  whom  they  are  respectively  primarily  liable 
the  amount  remaining  due  to  such  persons  forthwith  after  the  same 
shall  have  been  ascertained  by  the  said  Master. 

7.  (And  this  court  doth  declare  that  have  not 
proved  any  lien  under  The  Mechanics'  Lien  Act  and  that  they  are  not 
entitled  to  any  such  lien,  and  this  court  doth  order  and  adjudge 
that  the  claims  of  liens  registered  by  them  against  the  land  men- 
tioned in  the  second  Schedule  be  and  the  same  are  hereby  discharged, 
according  to  the  fact.) 

1923,  c.  30,  Form  7. 


Sched.  3. 


LIENS  OF  MECHANICS. 
SCHEDULE.  1. 


Chap.  173. 


Names  of  lien- 
holders  en- 
titled   to 
mechanics'  liens. 


Amount  of 

debt 
and  inter- 
est (if  any). 


Costs 


Total 


Names  of 

primary 

debtors. 


(Signature  of  officer). 
1923,  c.  30,  Schedule  1. 


SCHEDULE  2. 

The  lands  in  question  in  this  matter  are 
(Set  out  a  description  sufficient  for  registration  purposes). 

(Signature  of  officer). 
1923,  c.  30,  Schedule  2. 
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SCHEDULE  3. 


Names  of  persons 

entitled  to  in- 
cumbrances other 
than  mechanics' 
liens. 

Amount  of  debt 

and  interest 

(if  any) 

Costs 

Total 

* 

(Signature  of  officer). 
1923,  c.  30,  Schedule  3. 
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Chap.  174. 


WOODMAN  S  LIEN. 


Sec.  1. 


CHAPTER  1 74. 


The  Woodman's  Lien  for  Wages  Act. 


Application 
of  Act. 


1 .  This  Act  shall  apply  only  to  the  Provisional  County  of 
Halibnrton  and  to  the  provisional  judicial  districts.  R.S.O. 
1914,  c.  141,  s.  2. 


Interpreta- 
tion. 

"Bailiff." 

Rev.  Stat. 
c.   95. 

"Labour." 


"Logs   or 
timber." 


2.  In  this  Act, 

(a)  "Bailiff"  shall  include  a  constable  who  under  The 
Division  Courts  Act  may  execute  an  attachment 
or  perform  other  service; 

(&)  "Labour"  shall  mean  and  include  cutting,  skid- 
ding, felling,  hauling,  scaling,  banking,  driving, 
running,  rafting  or  booming  any  logs  or  timber, 
and  any  work  done  by  cooks,  blacksmiths,  artisans 
and  others  usually  employed  in  connection  there- 
with ; 

(c)  "Logs  or  timber"  shall  mean  and  include  logs, 
cordwood,  timber,  cedar  posts,  telegraph  poles, 
railroad  ties,  tan  bark,  pulpwood,  shingle  bolts 
and  staves  or  any  of  them,  R.S.O.  1914,  c.  141,  s.  3. 


Proceedings 
in  Provi- 
sional 
County  of 
Haliburton. 


3.  Wherever  in  this  Act  any  act  is  required  to  be  done 
by,  or  any  paper  to  be  filed  or  proceedings  taken  in  the  office 
of  the  clerk  of  the  district  court  of  a  district,  or  jurisdic- 
tion is  conferred  upon  a  district  court  or  the  judge  thereof, 
the  like  acts  may  be  done,  papers  filed  and  proceedings  taken 
by  and  in  the  office  of  the  clerk  of  the  county  court  of  the 
County  of  Victoria,  and  the  like  jurisdiction  may  be  exercised 
by  that  court  or  a  judge  thereof  in  respect  of  matters  arising 
in  the  Provisional  Countv  of  Haliburton.  R.S.O.  1914,  c.  141, 
s.  4. 


Contracts 
waiving 
application 
of  Act  to 
be  void. 


4. —  (1)  Every  agreement,  verbal  or  written,  express  or 
implied,  on  the  part  of  any  person  employed  in  labour  that 
this  Act  shall  not  apply,  or  that  the  remedies  provided  by 
it  shall  not  be  available  for  the  benefit  of  such  person,  shall 
be  null  and  void. 


Exceptions.  (2)   This  scctiou  shall  not  apply  to  any  manager,  officer 

or  foreman,  or  to  any  person  whose  wages  are  more  than 
$3  a  day.    R.S.O.  1914,  c.  141,  s.  5. 
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S. —  (1)   A  person  performing  labour  shall  have  a  lien  upon  Lien  for 
the  logs  or  timber  in  connection  with  which  the  labour  isiogs"or°'^ 
performed  for  the  amount  due  for  such  labour,  and  the  same  *""''«'■• 
shall  have  precedence  over  all  other  claims  or  liens  thereon, 
except  a  claim  or  lien  of  the  Crown  for  any  dues  or  charges 
or  which  a  timber  slide  company  or  any  owner  of  a  slide  or 
boom  may  have  thereon  for  tolls. 

(2)   A   contractor   who    has   entered    into    any   agreement  contractors, 
under  the  terms  of  which  he  himself  or  by  others  in  his  to^^abour**^* 
employ  has  cut,  removed,  taken  out  or  driven  logs  or  timber,  ^^  services 
shall  be  deemed  to  be  a  person  performing  labour  upon  logs  formed  on 
or  timber  within  the  meaning  of  this  section,  and  such  cutting,  o^^for^"* 
removal,  taking  out  and  driving  shall  be  deemed  to  be  the^^P*''"*- 
performance  of  labour  within  the  meaning  of  this  section. 
R.S.O.  1914,  c.  141,  s.  6. 

6.  The  lien  shall  cease  unless  the  claim  therefor  is  filed  and  Lien  to  cease 
proceedings   are  taken   to   enforce   the   same   as   hereinafter  "g^Jlfj^gP*""" 
provided.    R.S.O.  1914,  c.  141,  s.  7.  taken. 

T. —  (1)   The  person  claiming  the  lien  shall  state  his  claim  ciaim  of  Hen 
in  writing   (Form  1),  setting  out  briefly  the  nature  of  the*°  ^^  ^'®**" 
claim,  the  amount  claimed  to  be  due  and  a  description  of 
the  logs  or  timber  upon  which  the  lien  is  claimed. 

(2)  The   claim   shall  be  verified  by  the   affidavit   of  the  verified  by 
claimant,  his  solicitor  or  agent.  affidavit. 

(3)  In  the  case  of  a  contractor  coming  within  the  provi- Time  for 
sions  of  subsection   2   of   section   5   the   claim   and   affidavit  '"^^  *^^"'™' 
shall  be  filed  on  or  before  the  1st  day  of  September  next  (^^jjjj.jjgj^j.g 
following  the  performing  of  the  labour. 

(4)  In  other  cases,  if  the  labour  was  performed  between  wage-eam- 
the  1st  day  of  October  and  the  1st  day  of  April  next  there- ^"• 
after,  the  claim  shall  be  filed  on  or  before  the  30th  day  of  the 

same  month  of  April,  but  if  the  labour  was  performed  on  or 
after  the  1st  day  of  April  and  before  the  1st  day  of  October 
in  any  year  the  claim  shall  be  filed  within  thirty  days  after 
the  last  dav  on  which  such  labour  or  any  part  thereof  was 
performed."^  R.S.O.  1914,  c.  141,  s.  8. 

8.— (1)   Except   as   hereinafter   provided   the   claim    and  Place  for 
affidavit  shall  be  filed  in  the  office  of  the  district  court  of    '"^  ^  '*'™' 
the    provisional    judlicial    district    in    which    the    labour    or 
some  part  thereof  was  performed. 

(2)  Where  the  labour  was  performed  upon  logs  or  timber  Where  labour 
got  out  to  be  run  down  or  which  have  been  run  down  any  in  certain 
of  the  rivers  or  streams  flowing  into  the  Georgian  Bay,  Lake '*"'*''*"'^- 
Huron,  Lake  Superior,  Lake  of  the  Woods,  Rainy  Lake  or 
Rainy  River  or  Pigeon  River,  the  claim  may,  at  the  option 
of  the  claimant,   be  filed   in  the  office  of  the  clerk  of  the 
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WOODMAN  ^S    LIEN. 


Sec.  8   (2). 


In  Hali- 
burton. 


Sale  not  to 
affect  lien. 


district  court  of  the  district  in  which  the  labour  was  per- 
formed or  in  the  office  of  the  clerk  of  the  district  court  of 
the  district  in  which  the  drive  terminates  or  reaches  the 
waters  of  such  bay,  lake  or  river. 

(3)  Where  the  labour  or  some  part  of  it  was  performed 
in  the  Provisional  County  of  Haliburton  the  claim  may  be 
filed  in  the  office  of  the  clerk  of  the  county  court  of  the 
County  of  Victoria.    K.S.O.  1914,  c.  141,  s.  9. 

9-  No  sale  or  transfer  of  the  logs  or  timber  during  the 
time  limited  for  the  filing  of  the  claim  and  previous  to  the 
filing  thereof,  or  after  the  filing  thereof  and  during  the  time 
limited  for  the  enforcement  thereof,  shall  affect  the  lien  but 
the  same  shall  remain  in  force  against  such  logs  and  timber 
in  whosesoever  possession  the  same  shall  be  found.  R.S.O.  1914, 
e.  141,  s.  10. 


Enforcement 
of  liens  by 
suit  in 
district   or 
division 
courts. 


10. —  (1)  Any  person  having  a  lien  upon  logs  or  timber 
may  enforce  the  same  by  suit,  where  the  claim  does  not 
exceed  $200,  in  the  division  court  within  whose  jurisdiction 
the  logs  or  timber  or  any  part  thereof  may  be  at  the  time 
of  the  commencement  of  the  suit,  or,  where  the  claim  exceeds 
$200,  in  the  proper  district  court  where  the  claim  is  filed, 
and  such  suit  may  be  commenced  to  enforce  such  lien,  if  the 
claim  is  then  payable,  immediately  after  the  filing  of  the 
claim,  or,  if  credit  has  been  given,  immediately  after  the 
expiry  of  the  period  of  credit,  and  such  lien  shall  cease  unless 
the  proceedings  to  enforce  the  same  are  commenced  within 
thirty  days  after  the  filing  of  the  claim  or  after  the  expiry  of 
the  period  of  credit. 

(2)  In  all  such  suits  the  person  liable  for  the  payment  of 
the  claim  shall  be  made  the  party  defendant. 

(3)  Where  the  defendant  is  not  the  owner  of  the  logs  a 
copy  of  the  writ  shall  be  served  on  the  owner  as  well  as  the 
defendant,  or  the  person  or  agent  in  whose  possession,  custody 
or  control  they  may  be  found,  or  the  person  in  charge  of  the 
operations  in  respect  of  which  the  claim  of  lien  arose. 

(4)  The  owner  may,  on  his  own  application,  or  by  direction 
of  the  judge,  be  made  a  party  defendant.  R.S.O.  1914,  c.  141, 
s.  11. 

11. — (1)  There  shall  be  attached  to  or  endorsed  upon  the 
writ  or  summons  a  copy  of  the  claim  filed,  and  no  statement 
of  claim  shall  be  necessary  unless  ordered,  and  no  pleading 
or  notice  of  dispute  or  defence  other  than  such  as  is  required 
in  a  suit  or  proceeding  in  a  division  court  shall  be  necessary 
whether  the  suit  is  brought  in  a  district  or  in  a  division 
court. 

Where  no  de-      (2)  Wlicrc  no  disputc  Or  defence  is  filed  judgment  may 
fence  filed.       j^^  signed  and  execution  issued. 


Defendant. 


On  whom 
writ  to  be 
served. 


Owner  may 
be    made 
defendant. 


Procedure. 
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(3)  The  court  or  judge  may  order  particulars  to  be  given  Powers  of 
or  amendments  to  be  made,  or  may  add  or  strike  out  the  *'°^'' ' 
names  of  parties  and  may  set  aside  judgment  and  permit  a 
dispute  or  defence  to  be  filed,  on  such  terms  as  may  appear 

just. 

(4)  The  writ  or  summons  shall  be  in  the  form,  as  nearly  as  ^orm  o^f^wnt 
may  be,  of  that  in  use  in  the  court  in  which  it  is  issued,  but 

the  practice  thereafter  shall  follow  as  nearly  as  may  be  that 
of  the  division  court. 

(5)  A  writ  or  summons  may  be  served  anywhere  in  Ontario  service  of 
in  the  same  manner  as  in  other  cases.  process. 

(6)  The  judgment  shall  declare  that  the  same  is  for  wages,  Form^of^ 
the  amount  thereof  and  costs,  and  that  the  plaintiff  has  a 

lien  therefor  on  the  property  described  when  such  is  the  case. 
R.S.O.  1914,  c.  141,  s.  12. 

12.  Where  an  execution  has  been  placed  in  the  hands  of  Procedure 
a  sheriff  or  bailiff  for  execution,  and  no  attachment  has  been  executi^^fin*' 
issued,  the  proceedings  for  the  enforcement  of  the  lien  shall ''^'"^^''^  *=*^®^- 
be  by  sale  under  the  execution,  and  the  proceedings  relating 
to  proof  of  other  claims  and  the  payment  of  money  into  court 
and  the  distribution  of  the  money  and  otherwise  shall,   as 
far  as  practicable,  be  the  same  as  is  hereinafter  provided 
for  proceedings  upon  and  subsequent  to  an  attachment.  R.S.O. 
1914,  c.  141,  s.  13. 

13. —  (1)  Where  an  attachment  issues  in  the  first  instance  Procedure 
the   statemeint   of   claim    and    defence    and   proceedings   to  firs*t*hiTtanVe^ 
judgment  shall  be  the  same  as  where  a  suit  has  been  begun  by 
writ  or  summons. 

(2)  Where  an  attachment  issues  after  proceedings  have  where 
been  commenced  by  writ  or  summons  the  proceedings,  except  ^^*^^^^™®i°^ 
such  as  are  necessary  to  be  taken  under  the  attachment,  shall 
be  carried  to  judgment  under  the  writ  of  summons.    R.S.O. 
1914,  c.  141,  s.  14. 

14.  The  forms  of  attachment  shall  be  as  nearly  as  may  be  Form  of 
the  same  as  are  in  use  in  the  district  courts  or  in  the  division  " 
courts.    R.S.O.  1914,  c.  141,  s.  15. 

1  5. —  (1)  Whether  the  proceedings  are  commenced  by  writ  summary  dis- 
or  summons  or  attachment  the  judge  may  direct  that  the  p°*"' °*  *'*'®^" 
same  shall  be  disposed  of  summarily  by  him  without  waiting 
for  the  regular  sittings  of  the  court,  upon  such  terms  as  to 
notice  and  otherwise  as  he  may  deem  proper,  and  the  same 
may  be  so  disposed  of. 

(2)  The  judge  may  set  aside  an  attachment  or  seizure  or  powers  of 
direct  the  release  of  logs  or  timber  that  have  been  seized  i^^ge. 
on  such  terms  as  he  may  deem  proper.     R.S.O.  1914,  c.  141, 
s.  16. 
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When  attach-  1  6.  Where  the  amount  of  the  claim  does  not  exceed  $200, 
Som  division^  and  is  not  less  than  $10,  upon  the  production  and  filing  of 
court.  j^  copy  of  the  claim  and  affidavit  and  an  affidavit  of  the  claim- 

ant verifying  the  claim,  and  showing  that  the  same  has  been 
filed  and  stating  that 

(a)  he  has  good  reason  to  believe  and  does  believe  that 
the  logs  or  timber  are  about  to  be  removed  out 
of  Ontario;  or 

( h )  that  the  person  indebted  has  absconded  from  Ontario 
with  intent  to  defraud  or  defeat  his  creditors;  or 

(c)  that  the  logs  or  timber  are  about  to  be  cut  into 

lumber  or  other  timber  so  that  the  same  cannot 
be  identified ;  and 

(d)  that  he  is  in  danger  of  losing  his  claim  if  attach- 

ment does  not  issue, 

and  if  affidavits  of  two  persons  corroborating  the  affidavit 
of  the  plaintiff  in  respect  of  clauses  a,  J)  or  c  are  also  filed 
the  clerk  of  the  proper  division  court  shall  issue  a  warrant, 
as  in  the  case  of  an  attachment  under  section  192  of  The 
Division  Courts  Act,  directed  to  the  bailiff  of  the  division 
court  commanding  such  bailiff  to  attach,  seize,  take  and  safely 
keep  such  logs  or  timber  or  a  sufficient  part  thereof  to  satisfy 
the  amount  claimed  and  the  costs  of  the  suit  and  of  the  pro- 
ceedings to  enforce  the  lien,  and  to  return  the  warrant  forth- 
with to  the  court  out  of  which  the  same  issued.  R.S.O. 
1914,  c.  141,  s.  17. 


Rev.  Stat. 
c.   95. 


When  attach- 
ment to  issue 
out  of 
district 
court. 


Subsequent 
seizure. 


IT. —  (1)  Where  the  amount  claimed  exceeds  $200,  upon 
the  filing  of  a  copy  of  the  claim  and  affidavit,  the  clerk  of 
the  district  court  of  the  district  where  the  action  may  be 
brought,  upon  the  filing  of  an  affidavit  made  by  the  claimant 
showing  such  facts  as  would  authorize  the  issue  of  an  attach- 
ment under  the  next  preceding  section  and  such  affidavit  in 
corroboration  as  is  provided  in  the  next  preceding  section, 
shall  issue  a  writ  of  attachment  directed  to  the  sheriff  of  the 
district  commanding  him  to  attach,  seize  and  take  and  safely 
keep  the  logs  or  timber  or  a  sufficient  part  thereof  to  satisfy 
the  amount  claimed  and  the  costs  of  the  suit  and  of  the  pro- 
ceedings to  enforce  the  lien. 

(2)  Where  additional  claims  are  made,  or  the  amount  of 
the  claim  is  increased  or  a  sufficient  seizure  has  not  been 
made,  a  second  or  subsequent  seizure  may  be  made  either 
under  the  execution  or  attachment.    R.S.O.  1914,  c.  141,  s.  18. 


Warrant  or 
writ  to  be 
served  on  de- 
fendant  and 
the  owner  of 
logs. 


18. —  (1)  The  warrant  or  writ  of  attachment  shall  also, 
where  no  writ  or  summons  has  issued,  summon  the  defendant 
to  appear  before  the  district  court  or  division  court  out  of 
which  the  attachment  issued,  and  a  copy  of  the  writ  of  attach- 
ment shall  be  served  upon  the  defendant,  and,  if  the  defendant 


Sec.  20.  woodman's  LIEN.  Chap.  174.  1793 

is  not  the  owner  of  the  logs  or  timber  described  in  the  war- 
rant or  writ,  a  copy  of  the  warrant  or  writ  of  attachment  shall 
also  be  served  upon  the  owner  of  the  logs  or  timber  or  upon 
the  person  or  agent  in  whose  possession,  custody  or  control 
they  may  be  found. 

(2)  When  a  warrant  or  writ  is  served  upon  a  person  in  when  order 
possession  an  order  of  the  judge  allowing  the  service  shall  """^'"^ 

be  necessary.  necessary. 

(3)  Where  the  defendant  or  the  owner  of  the  logs  or  timber  Service 
cannot  be  found  within  the  district,  and  there  is  no  one  in  ^^possesshm 
possession  of  the  logs  or  timber,  a  copy  of  the  warrant  or  writ "'  ^^^s. 
may  be  forwarded  to  the  sheriff  of  any  county  or  district  or 

the  bailiff  of  any  division  court  within  whose  jurisdiction 
the  defendant  or  the  owner  resides  or  may  be  found,  and 
such  copy  may  be  served  by  the  sheriff  or  the  bailiff  upon  the 
defendant  or  the  owner. 

(4)  The  owner  may,  on  his  own  application  or  by  direction  owner  may 
of  the  judge,  be  made  a  party  defendant.  a  pT/ty! 

(5)  If  the  defendant  or  the  owner  cannot  be  found  within  iwhen  de- 
Ontario  or  the  owner  cannot  be  ascertained,  and  no  person  'wne^r'^not'in 
is  in  possession  of  the  logs  or  timber,  the  warrant  or  writ  may  Province,  etc. 
be  served  in  such  manner  as  the  judge  directs. 

(6)  Notwithstanding  that  a  defence  has  not  been  entered  Admission  of 
the  judge  may  admit  the  defendant  and  the  owner  or  either  make^defence. 
of  them  to  make  full  defence  upon  such  terms  as  he  may 

deem  just.    R.S.O.  1914,  c.  141,  s.  19. 

19.  A  sheriff  or  bailiff  shall  not  seize  or  detain  under  aLogsortim- 
warrant  or  writ  of  attachment  any  logs  or  timber  when  in  ^1thrn*dfs°trict 
transit  from  the  place  where  cut  to  the  place  of  destination  not  to  be 
when  such  place  of  destination  is  within  the  district  in  which  ^  *"^^  ' 
the  proceedings  were  commenced,  but  if  such  logs  or  timber 

are  so  in  transit,  or  are  in  the  possession  of  any  person  for  the 

purpose  of  being  driven  or  sorted  and  delivered  to  the  owner, 

or  to  satisfy  any  statutory  lien,  attachment  of  the  logs  or 

timber  may  be  made  by  serving  a  copy  of  the  warrant  or  writ  Service  upon 

upon  the  person  in  whose  possession,  custody  or  control  they  chlrge.'* 

are,  who  shall  from  the  time  of  such  service  hold  the  same, 

both  on  his  own  behalf  and  for  the  sheriff  or  bailiff  to  the 

extent  of  the  lien,  until  the  logs  or  timber  have  reached  their 

place  of  destination  or  are  driven  or  sorted,  as  the  case  may 

be,  and  when  they  have  reached  their  place  of  destination  or 

are  driven  or  sorted  the  sheriff  or  bailiff  may  receive  the 

logs  or  timber  from  such  person,  and  the  statutory  lien  of 

such  person  shall  not  be  released  by  the  holding  of  such  sheriff 

or  bailiff.    R.S.O.  1914,  c.  141,  s.  20. 

20.  The  claimant  or  the  plaintiff,  and  the  sheriff  or  bailiff  separation  of 
may,  by  leave  of  the  judge,  take  any  proceedings  which  the^°^^" 
owner  of  any  logs  or  timber  may  take  under  The  Lakes  and 
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Rev.  Stat. 
c.  43. 


Rivers  Improvement  Act  for  the  purpose  of  procuring  the 
separation  of  any  logs  or  timber  so  seized  by  the  sheriff  or 
bailiff  under  this  Act  from  other  logs  or  timber  with  which  they 
have  become  intermixed,  or  a  sale  may  be  made  without  such 
separation  if  the  judge  so  directs.    R.S.O.  1914,  c.  141,  s.  21. 


SheriflP  or 
bailiff  to 
restore  pos- 
session upon 
execution  of 
bond. 


21.  In  case  of  an  attachment,  if  the*  owner  of  the  logs  or 
timber  or  any  person  on  his  behalf  executes  and  files  with 
the  clerk  of  the  court  out  of  which  the  attachment  issued  a 
good  and  sufficient  bond  to  the  person  claiming  the  lien, 
executed  by  two  sureties  and  approved  by  the  clerk  condi- 
tioned for  the  payment  of  the  claim  and  of  all  damages,  costs, 
charges,  disbursements  and  expenses  that  may  be  recovered 
by  the  claimant  in  such  proceedings,  together  with  the  amount 
for  which  a  lien  is  claimed  in  any  other  suit,  the  clerk  shall 
issue  an  order  to  the  sheriff  or  bailiff  having  in  charge  the 
logs  or  timber  directing  their  release,  and  upon  service  of 
such  order  upon  the  sheriff  or  bailiff  he  shall  release  the  same. 
R.S.O.  1914,  c.  141,  s.  22. 


Notice  of 
dispute. 


If  no  notice 
of  dispute 
entered  judg- 
ment may  be 
entered. 


22. —  (1)  Any  person  who  has  been  served  with  a  copy 
of  the  warrant  or  writ  of  attachment  and  who  desires  to 
dispute  the  claim  shall,  within  fourteen  days  after  such  ser- 
vice, enter  in  the  court  in  which  proceedings  are  pending  a 
notice  that  he  disputes  the  claim  in  whole  or  in  part. 

(2)  If  no  notice  of  dispute  is  entered  judgment  may  be 
entered  as  in  the  case  of  default,  and  the  practice  and  proce- 
dure shall  be  the  same  as  in  a  suit  begun  by  writ  or  summons. 
R.S.O.  1914,  c.  141,  s.  23. 


Persons 
served  with 
attachment 
may  pay 
amount 
claimed 
into  court. 


Subsequent 
procedure. 


23. —  (1)  The  defendant  may,  at  any  time  before  the  sale 
of  the  logs  or  timber,  pay  into  court  the  amount  for  which 
the  lien  is  claimed,  together  with  the  amount  for  which  a 
lien  is  claimed  in  any  other  suit,  and  also  the  costs  of  the 
proceedings  to  the  date  of  such  payment  to  be  taxed  by  the 
clerk  of  the  court  if  required,  and  shall  thereupon  be  entitled 
to  a  certificate  vacating  the  liens. 

(2)  Upon  such  certificate  being  filed  with  the  clerk  of  the 
court  in  which  the  claim  was  filed  the  liens  shall  be  vacated 
arid  all  further  proceedings  thereon  shall  cease,  and  the 
defendant  shall  be  entitled  to  an  order  directing  the  delivery 
up  of  the  logs  or  timber  seized  under  the  attachment,  or  the 
cancellation  of  any  bond  given  under  section  21.  R.S.O. 
1914,  c.  141,  s.  24. 


Day  to  be 
fixed   by 
advertisement 
for  hearing. 


24-. —  (1)  After  the  expiration  of  the  time  within  which  a 
notice  of  dispute  may  be  entered  the  judge  shall,  upon  the 
application  of  the  plaintiff,  appoint  a  day  upon  which  all 
persons  claiming  a  lien  on  the  logs  or  timber  shall  appear 
before  him  for  the  adjustment  of  their  claims  and  the  settle- 
ment of  accounts. 
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(2)  The  appointment  shall  be  served  upon  the  defendants  service  of 
and  upon  the  owner,  if  the  judge  so  directs,  and  shall  also, '^^5°*"*™*'°* 
if  the  judge  so  directs,  be  published  once  a  week  for  two  weeks  advertisement. 
before  the  day  appointed  in  a  newspaper  having  a  general 
circulation  in  the  district  in  which  proceedings  are  pending. 

(3 )  A  copy  of  the  appointment  shall  also  be  sent  by  regis-  ^f°,*i''''^l*7P 
tered  post  to  every  claimant  known  to  the  plaintiff  and  to  and  the 
the  Minister  of  Lands  and  Forests,  at  least  two  weeks  before  ^^'"'^*®^- 
the  day  appointed,  directed  to  the  post  office  address  of  such 
claimant  where  the  same  is  known,  and  if  not  known  then  to 

his  last  known  address.    R.S.O.  1914,  c.  141,  s.  25. 

25. —  (1)  Upon  the  day  named  in  the  appointment  the  Parties  filing 
persons  served  with  a  copy  thereof,  and  all  other  persons  p^te's'^or"^  ^'* 
claiming  a  lien  on  the  logs  or  timber  who  have  prior  to  that  ^'^^™^  ^J^^^ 
date  filed  with  the  clerk  a  notice  claiming  a  lien  on  the  logs  day  named  in 
or  timber  and  stating  the  nature  and  amount  of  their  claims,  appointment. 
shall  attend  before  the  judge. 

(2)  Where  a  claim  is  brought  in  pursuant  to  the  notice  proof  of 
it  may  be  established  prima  facie  by  affidavit,  but  any  person  claims, 
interested  may  cross-examine  a  deponent,  and  may  require 

that  the  claim  be  established  as  in  other  cases. 

(3)  The  judge  shall  hear  all  parties  and  take  all  accounts  judge  to  hear 
necessary  to  determine  the  amounts  due  to  the  claimants,  fa^^^Yccounts, 
and  shall  tax  costs,  and  determine  by  whom  the  same  shall  etc. 

be  paid,  and  settle  priorities  and  generally  determine  all 
such  matters  as  may  be  necessary  for  the  adjustment  of  the 
rights  of  all  parties.    R.S.O.  1914,  c.  141,  s.  26. 

26. — (1)  At  the  conclusion  of  the  enquiry  the  judge  shall  order  to  be 
make  his  report  and  order  which  shall  state  his  findings  and-^^ge^t 
direct  the  payment  into  court  within  ten  days  thereafter  of  conclusion  of 
the  amounts  found  due  and  the  costs,  and,  in  default  of  pay- ^'^*^^"^^' 
ment,  that  the  logs  or  timber  shall  be  sold  by  the  sheriff  or 
bailiff  for  the  satisfaction  thereof. 

(2)  In   default   of   payment   into   court   within   the   time  i,i  default  of 
named  in  the  order  the  logs  or  timber  shall,  within  twenty  payi^<"it^nt^o 
days  thereafter,  be  sold  by  the  sheriff  or  bailiff  in  the  same  timber  to  be 
manner  and  subject  to  the  same  provisions  of  law  as  goods  ^°'**" 
seized  or  taken  in  execution,  or  after  such  additional  publicity 

has  been  given  to  the  sale  as  the  judge  may  direct. 

(3)  The  amount  realized  by  the  sale  shall,  after  deducting  Application 
the  expenses  thereof,  and  the  fees  and  poundage  of  the  p^^'J'®*"^^  "* 
sheriff  or  bailiff,  be  paid  into  court  and  shall  be  paid  out  by 

the  clerk  to  the  parties  entitled  thereto  under  the  order  of 
the  judge. 

(4)  Where   th>e   amount   realized   upon    the   sale   is   not  Judge  to 
sufficient  to  pay  the  claims  and  costs  in  full  the  judge  shall ''^^"'*^*'°"' 
apportion  the  amount  realized  pro  rata  among  the  claimants. 
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Certificate  of 
balance  due 
after  distribu- 
tion to  be 
entered  as  a 
judg:ment. 


(5)  Where  after  sale  and  distribution  any  balance  remains 
due  to  any  person  under  the  order  of  the  judge  the  clerk 
shall,  upon  application  of  such  person,  give  to  him  a  certificate 
that  such  amount  remains  due,  and  such  certificate  may  be 
entered  as  a  judgment  in  the  district  court  or  division  court 
having  jurisdiction  against  the  person  by  whom  the  claim 
is  directed  to  be  paid,  and  execution  may  be  issued  there- 
upon.   R.S.O.  1914,  c.  141,  s.  27. 


Where 

nothing  found 
due  on  en- 
quiry, lien  to 
be  discharged. 


27.  Where  nothing  is  found  due  upon  the  several  claims 
filed  or  upon  the  lien  with  respect  to  which  proceedings  have 
been  taken  the  judge  may  order  that  the  lien  be  discharged 
and  the  logs  or  timber  released  or  the  security  given  therefor 
delivered  up  and  cancelled,  and  may  order  payment  of  any 
costs  which  may  be  found  due  to  the  defendant  or  the  owner 
of  the  logs  or  timber.    R.S.O.  1914  ,  c.  141,  s.  28. 


Costs. 


Limit  of 
where  claim 
not  contested. 


Where  claim 
contested. 


Tariff. 


28. — (1)  Where  the  taxed  costs,  exclusive  of  necessary 
disbursements,  whieh  are  payable  out  of  the  amount  realized 
for  the  satisfaction  of  the  lien  exceed  twenty-five  per  centum 
of  the  amount  realized  such  costs,  upon  application  by  any 
party,  may  be  reduced  by  the  judge  so  that  the  same  shall 
not  in  the  aggregate  exceed  twenty-five  per  centum  and  no 
more  costs  than  such  reduced  amount  shall  be  recovered  be- 
tween party  and  party  or  solicitor  and  client. 

(2)  The  costs  in  addition  to  actual  and  necessary  disburse- 
ments which  may  be  taxed  to  any  claimant  proving  an 
uncontested  claim  shall  not  exceed  $5  if  a  solicitor  is 
employed,  and  where  the  amount  claimed  is  within  the  juris- 
diction of  the  division  court  shall  not  exceed  $2  where  a 
solicitor  is  employed. 

(3)  In  case  of  a  contest,  where  a  solicitor  is  employed, 
the  judge  may  allow  such  costs,  not  exceeding  in  any  case 
$10  when  taxed  on  the  district  court  scale  or  $5  when  taxed 
on  the  division  court  scale,  in  addition  to  actual  and  neces- 
sary disbursements,  but  where  the  claim  does  not  exceed  $50 
then  such  costs  shall  not  exceed  $3, 

(4)  Subject  to  the  provisions  of  this  section  the  costs  to 
be  taxed  to  any  party  shall,  as  far  as  possible,  be  according 
to  the  tarijff  of  costs  in  force  as  to  other  proceedings  in  the 
court  in  which  proceedings  under  this  Act  have  been  taken. 
R.S.O.  1914,  c.  141,  s.  29. 


Disposition  of 
balance  after 
sale  and  satis- 
faction of 
liens. 


29. —  (1)  Where  money  paid  into  court  as  the  proceeds 
of  the  sale  of  logs  or  timber  is  more  than  sufficient  to  satisfy 
the  claims  which  have  been  proved  with  interest  and  costs 
the  judge,  upon  the  application  of  any  creditor  within  thirty 
days  from  the  day  fixed  by  the  oVder  for  payment,  shall  order 
that  such  remaining  money  be  paid  over  to  the  sheriff  who 
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shall  hold  and  distribute  the  same  as  provided  by  The  Credi-  Rev.  stat. 
tors*  Relief  Act  in  the  case  of  money  levied  under  execution,  *''  ^^^' 
and  all  parties  having  claims  may  take  the  like  proceedings  as 
those  provided  by   The   Creditors'  Relief  Act  for   proving 
claims  and  obtaining  certificates  or  executions. 

(2)   If  no  such  application  is  made  to  the  judge  within  Order  for 
such  period  of  thirty  days  the  judge  may  order  payment  ^*''™^'''' 
out  of  court  of  any  remaining  money  to  the  person  entitled 
thereto.    R.S.O.  1914,  c.  141,  s.  30. 

3'0.  Any  person  affected  by  proceedings  taken  under  this  Dismissal  of 
Act  may  apply  to  the  judge  to  dismiss  the  same  for  want  of  for  wint^ff* 
prosecution,  and  the  judge  may  make  such  order  upon  the  p'""*®'^'^^''"'- 
application  as  he  may  deem  just.    R.S.O.  1914,  c.  141,  s.  31. 

31.. —  (1)  Nothing  in  this  Act  shall  deprive  any  person  of  other 
any  other  remedy  to  which  he  may  be  entitled  for  the  recovery  Iff^cted.^  °° 
of  any  amount  due  in  respect  of  labour  performed  upon  or  in 
connection  with  any  logs  or  timber. 

(2)  Where  an  action  is  brought  to  enforce  a  lien,  but  no  Where  lien 
lien  is  found  to  exist  in  respect  of  the  claim,  judgment  may  ed^fudgm'ent 
be  given  for  any  amount  found  due  as  in  an  ordinary  action.  {'^^  amount 
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.S.O.  1914,  c.  141,  s.  32. 

3S2.  Any  number  of  lien  holders  may  join  in  taking  pro-  Any  number 
ceedings  under  this  Act,  or  may  assign  their  claims  to  any  may^  jo^n'la" 
one  or  more  persons,  but  the  claim  to  be  filed  under  section  proceedings. 
7  shall  include  particular  statements  of  the  several  claims 
joined  which  shall  be  verified  by  the  affidavits  of  the  persons 
so  joining,  or  separate  claims  may  be  filed  and  one  writ, 
summons  or  attachment  issued  on  behalf  of  all  the  persons 
so  joining.    R.S.O.  1914,  c.  141,  s.  33. 

33.  Where   proceedings   have    been   commenced   in   the  Transfer  of 
district  court  and  proceedings  are  brought  or  are  thereafter  ^^^-g'on™ 
pending  in  respect  of  the  same  logs  or  timber,  or  any  part  of  court  in  case 
them,  in  a  division  court  the  judge  may  order  the  proceed-  taken  in 
ings  in  the  division  court  to  be  adjourned  before  him,  andco^rt* 
shall  in  his  inquiry  include  the  claims  in  respect  of  which 
proceedings  are  pending  in  the  division  court,  and  thereafter 

all  persons  who  have  filed  claims  in  the  division  court  shall 
be  entitled  to  prove  their  claims  and  to  share  in  the  benefit 
of  the  proceedings  in  the  district  court.  R.S.O.  1914,  c.  141, 
s.  34. 

34.  Where  suits  are  brought  in  several  district  courts,  where  suits 
or  in  several  division  courts,  the  procedure  under  sections '^  several 
24  to  26  shall  be  had  in  the  district  or  division  court  out  of 

which  an  execution  or  attachment  first  issued,  unless  the 
judge  of  such  court  shall  otherwise  order.  R.S.O.  1914, 
e.  141,  s.  35. 
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Chap.  174. 


WOODMAN  S  LIEN. 


Sec.  35. 


Practice.  35.  The  practice  and  procedure  in  actions  brought  in  the 

district  courts  or  in  division  courts,  shall,  so  far  as  they 
are  not  inconsistent  with  this  Act,  apply  to  proceedings  taken 
under  this  Act.    R.S.O.  1914,  c.  141,  s.  36. 


Liability  for 
loss  occa- 
sioned by 
improper 
seizure. 


36.  Any  person  who  unlawfully  and  maliciously,  and 
without  reasonable  and  probable  cause,  takes,  or  causes  to  be 
taken,  proceedings  under  this  Act  by  which  logs  or  timber 
are  seized,  detained  or  sold  shall  be  liable  therefor  in  an 
action  at  the  suit  of  any  person  aggrieved  thereby,  and  shall 
also  be  liable  for  all  loss  and  damage  occasioned  by  such 
seizure  by  reason  of  such  logs  or  timber  breaking  away  or 
being  scattered  or  lost,  or  otherwise.    E.S.0. 1914,  c.  141,  s.  37. 


Illegal    pay- 
ments. 


Penalties. 


Rev.  Stat. 
c.  121. 


37. — (1)  No  payment  of  wages  shall  be  made  or  offered 
to  any  person  for  any  labour  performed  upon  or  in  connection 
with  any  logs  or  timber  by  any  cheque,  order,  I.O.U.,  bill  of 
exchange,  promissory  note,  or  other  undertaking,  other  than 
a  bank  note  or  bill,  drawn  upon  or  payable  at  or  within  any 
place  out  of  Ontario. 

(2)  Any  person  violating,  or  who  shall  direct  or  knowingly 
suffer  his  agent  or  servant  to  violate,  the  provisions  of  this 
section  shall  incur  a  penalty  of  not  less  than  $5  and  not  more 
than  $20,  to  be  recovered  under  the  provisions  of  The  Sum- 
mary Convictions  Act.    R.S.O.  1914,  c.  141,  s.  38. 


Illegal  pay- 
ments not  to 
be  allowed  as 
a  defence  in 
any  action. 


38.  No  payment  made  or  offered  to  be  made  in  violation 
of  section  37  shall  be  a  defence  to  an  action  or  proceeding 
for  the  recovery  of  wages,  or  be  receivable  in  evidence  therein, 
nor  shall  any  such  payment  or  offer  of  payment  in  any  way 
affect  any  claim  of  lien  for  labour  on  logs  or  timber  under 
this  Act,  but  in  case  of  the  sale,  or  transfer  of  any  instrument 
mentioned  in  section  37,  in  whole  or  in  part,  by  the  payee 
the  consideration  received  by  him  shall  be  treated  as  payment 
on  account.    R.S.O.  1914,  c.  141,  s.  39. 


Form  of 
proceedings. 


39.  The  judges  of  the  district  courts,  or  a  majority  of 
them,  may  prepare  and  adopt  forms  of  writs,  summonses, 
attachments  and  other  forms  for  the  more  convenient  carry- 
ing out  of  the  provisions  of  this  Act,  and  thereafter  the  same 
shall  be  used  instead  of  the  forms  prescribed  by  this  Act. 
R.S.O.  1914,  c.  141,  s.  40. 
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FORM  1. 

(Section  7.) 

Claim  of  Lien. 

A.  B.,  (name  of  claimant)  of  (state  residence  of  claimant),  (if 
claim  made  as  assignee  then  say  as  assignee  of  giving  name  and 
address  of  assignor)  under  The  Woodman's  Lien  for  Wages  Act, 
claims  a  lien  upon  certain  logs  or  timber  of  (here  state  the  name 
and  residence  of  the  owner  of  logs  or  timber  upon  which  the  lien 
is  claimed  if  known)  which  logs  and  timber  are  composed  of  (state 
the  kinds  of  logs  and  timber  such  as  pine  sawlogs,  cedar  or  other 
posts  or  railway  ties,  shingle  bolts  or  staves,  etc.,  also  where  situate 
at  time  of  filing  of  claim)  in  respect  of  the  following  work,  that 
is 'to  say,  (here  give  a  short  description  of  the  work  done  for  which 
the  lien  is  claimed)  which  work  was  done  for  (here  state  the  name 
and  residence  of  the  person  upon  whose  credit  the  work  was  done) 
between   the  day   of  and   the  day   of 

at  per  (month  or  day  as  the  case  may  be). 

The  amount  claimed  as  due  (or  to  become  due)  is  the  sum  of 
(and  when  credit  has  been  given,  the  said  work  was  done  on  credit, 
and  the  period  of  credit  will  expire  on  the  day  of  ). 

Dated  at  this        day  of  19      . 

(Signature  of  Claimant). 

Affidavit  to  be  attached  to  Claim. 

I  make  oath  and  say  that  I  have  read  (or  have  heard  read) 

the  foregoing  claim,  and  that  the  facts  therein  set  forth  are,  to 
the  best  of  my  knowledge  and  belief,  true,  and  that  the  amount 
claimed  to  be  due  to  me  in  respect  of  my  lien  is  the  just  and  true 
amount  due  and  owing  to  me  after  giving  credit  for  all  sums  of 
money,  goods  or  merchandise  to  which  the  said  (naming  the  debtor) 
is  entitled  to  credit. 


Sworn  before  me  at  in  the  district 

of  this  day  of  ,  19      . 

A  Commissioner 


} 

[nil 
E.S.O.  1914,  c.  141,  Form  1. 
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Chap.  175.       WAGES  on  public  and  other  works. 


Sec.  1. 


CHAPTER  175. 


The  Public  and  Other  Works  Wages  Act. 


Payment  of 
wages  of 
employees  of 
contractors 
with  the 
Crown  or 
their  sub- 
contractors. 


Out  of  what 
payable. 


1 .  If  any  contractor  with  His  Majesty,  or  any  sub-con- 
tractor in  the  construction  of  any  public  work  let  under  con- 
tract by  His  Majesty,  makes  default  in  the  payment  of  the 
wages  of  any  foreman,  workman  or  labourer  employed  on 
such  work,  or  in  the  payment  of  any  sum  due  by  him  for  the 
labour  of  any  such  foreman,  workman  or  labourer,  or  of  any 
team  employed  on  such  work,  and  if  a  claim  therefor  is  filed 
in  the  office  of  the  Minister  entering  into  such  contract  on 
behalf  of  His  Majesty,  not  later  than  two  months  after  the 
same  becomes  due,  and  satisfactory  proof  thereof  is  furnished. 
His  Majesty  may  pay  such  claim  to  the  extent  of  the  amount 
of  all  moneys  or  securities  in  the  hands  of  His  Majesty  for 
securing  the  performance  of  the  contract  at  the  time  of  the 
filing  of  the  claim.     R.S.O.  1914,  c.  142,  s.  2. 


List  of  em- 
ployees, etc., 
to  be  furn- 
ished when 
required. 


2.  The  Minister  may,  in  writing,  require  any  such  con- 
tractor or  sub-contractor  to  file  in  the  office  of  the  Minister, 
not  later  than  the  fifteenth  day  of  each  month,  a  list  showing 
the  names,  rates  of  wages,  amounts  paid  and  amounts  due  and 
unpaid  for  wages  or  labour  done  by  any  foreman,  workman, 
labourer  or  team  employed  by  the  contractor  or  sub-contractor 
during  the  previous  month,  and  such  list  shall  be  attested 
upon  the  oath  of  the  contractor  or  sub-contractor  or  his  author- 
ized agent.     R.S.O.  1914,  c.  142,  s.  3. 


Penalty  for  3. —  (1)   Evcry   coutractor   or   sub-contractor   who   makes 

furnfsh'iist.      default  in  forwarding  such  list  shall  incur  a  penalty  of  not 

less  than  $10  or  more  than  $100  for  every  day  during  which 

default  continues. 


How  penalty 
enforceable. 


(2)  The  amount  of  such  penalty,  within  the  above  limits, 
shall  be  determined  by  the  Minister  under  whom  the  work 
is  being  executed,  and  may  be  deducted  out  of  the  money  in 
the  hands  of  the  Crown  deposited  by  or  owing  to  such  con- 
tractor and  shall  be  vested  in  His  Majesty.  R.S.O.  1914, 
•       c.  142,  s.  4. 

4.  Where  default  is  made  by  a  sub-contractor  in  fiirnish- 
de/auUby  ing  such  list  the  penalty  for  such  default,  hereinbefore  pro- 
sub-contractor,  ^^^jg^j^  jj^g^y  g^jgQ  jjg  recovcred,  with  costs,  at  the  suit  of  the 

Crown  in  any  court  of  competent  jurisdiction.     R.S.O.  1914, 
c.  142,  s.  5. 
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SUBSIDIZED  WORKS. 

5. —  (1)  Where  any  subsidy,  advance,  loan  or  bonus  of  Retaining  por- 
money  is  authorized  by  this  Legislature  to  be  granted  to  any iltfvegra^nt 
company  or  person  towards  the  construction  of  any  railway  ^^^p^^^^^s 
or  other  work  it  shall,  in  the  absence  of  special  provision  by  thereout, 
this  Legislature  to  the  contrary,  be  a  condition  of  the  grant 
that  so  much  of  the  money  may  be  retained  as  the  Lieutenant- 
Governor  in  Council  may  think  proper  to  secure  the  payment 
of  claims  for  wages  of  persons  employed  on  such  railway  or 
work  whether  by  such  company  or  by  any  contractor  or  sub- 
contractor, or  for  sums  due  or  to  become  due  for  labour  of 
persons  or  teams  so  employed. 

(2)  If  any  such  claim  remains  unpaid  for  thirty  days  after  when  to 
notice  thereof  has  been  served  upon  the  Minister  charged  with  ^"^  ^'"**' 
the  duty  of  seeing  that  the  conditions  upon  which  such  aid  is 
granted  are  duly  carried  out  the  Lieutenant-Governor  in 
Council  may,  on  being  satisfied  that  such  claim  is  due  and 
unpaid,  direct  that  it  be  paid  together  with  all  proper  costs 
and  charges  in  connection  therewith  out  of  any  moneys  so 
retained.     R.S.O.  1914,  c.  142,  s.  6. 


WORKS  BY  CHARTERED  COMPANIES. 

6. —  (1)   Every  company  incorporated  under  any  Act  of  Liability  of 
this  Legislature  shall  be  liable  for  the  payment  of  the  wages  f"^^^"'^^ 
of  the  foremen,  workmen,  labourers  or  teams  employed  in  the  -^^s^^  due  by 
construction  of  any  work  in  Ontario  done  by  or  for  the  com-  etc!  '^^  °^ ' 
pany,  whether  directly  under  the  company  or  through  the 
intervention  of  any  contractor  or  sub-contractor. 

(2)  Nothing  herein  shall  prejudice  or  aifect  the  right  of  Saving  of 
any  person   against   any   contractor   or  sub-contractor   with  "^^^"^ '^'^***^' 
whom  he  has  contracted  under  any  other  Act  or  law  in  force 
in  Ontario.     R.S.O.  1914,  c.  142,  s.  7. 


T. —  (1)  "Where  any  such  foreman,  workman  or  labourer  Notice  of  un- 
is  not  paid  his  wages  for  himself  or  his  team  by  any  con-^*'  wages, 
tractor  or  sub-contractor  by  whom  he  has  been  employed  a 
notice  stating  the  name  of  the  claimant  and  the  amount 
of  wages  claimed,  the  rate  of  such  wages,  the  nature  and 
amount  of  work  done,  the  time  when,  the  place  where,  and 
the  name  of  the  contractor  or  sub-contractor,  superintendent 
or  foreman  under  whom  such  work  was  done,  may  be  served 
upon  the  company  not  later  than  two  months  after  such  wages 
are  earned. 

(2)   The  notice  shall  be  followed  up  by  the  commencement ¥™'ta"on of 
of  a  suit  in  a  court  of  competent  jurisdiction  for  the  collec- ac"tfoi°' 
tion  of  such  wages  within  thirty  days  after  the  service  of 
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such  notice,  otherwise  the  liability  mentioned  in  the  last  pre- 
ceding section  shall  cease. 

Service  of  (3)  The  noticc  mentioned  in  subsection  1,  and  any  sum- 

proce^ss.'^  mons,  noticc,  order  or  other  process  required  to  be  served 
upon  the  company  for  the  prosecution  of  such  claim,  may  be 
served  upon  the  president,  vice-president,  secretary,  manag- 
ing director,  superintendent,  or  engineer,  or  any  recognized 
officer  representing  the  company,  or  by  leaving  it  with  any 
adult  person  at  the  office  or  residence  of  any  of  them.  R.S.O. 
1914,  c.  142,  s.  8. 
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CHAPTER  1 76. 
The  Wages  Act. 

1  .    In  this  Act,  interpreta- 

tion. 

''Wages"  shall  mean  and  include  wages  and  salary  whe-,™    ^  „ 
ther  the  employment  in  respect  of  which  the  same 
is  payable  is  by  time  or  by  the  job  or  piece  or 
otherwise.     R.S.O.  1914,  c.  143,  s.  2. 

2.  Where  an  assignment  is  made  for  the  general  benefit  Priority  of 
of  creditors  of  any  real  or  personal  property  the  assignee  ^^frfes^in 
shall  pay,  in  priority  to  the  claims  of  the  ordinary  or  general  '^^^f  ^^ 
creditors  of  the  assignor,  the  wages  of  all  persons  in  the  em- for  benefit  of 
ployment  of  the  assignor  at  the  time  of  the  making  of  the ''''^*^'*°"' 
assignment,  or  within  one  month  before  the  making  thereof, 
not  exceeding  three  months'  wages,  and  such  persons  shall 
rank  as  ordinary  or  general  creditors  for  the  residue,  if  any,^^^^^** 
of  their  claims.     R.S.O.  1914,  c.  143,  s.  3. 

[As  to  wages  in  case  of  winding  up  a  company  see  The  Com- 
panies Act,  Rev.  Stat.  c.  218.] 


3.  All  persons  who,  at  the  time  of  the  seizure  by  the  sheriff  priority  over 

execution 
creditors. 


or  who  within  one  month  previous  thereto,  have  been  in  the  ®^®*'^*'°'* 


employment  of  the  execution  debtor,  and  who  shall  become 
entitled  to  share  in  the  distribution  of  money  levied  out  of  the 
property  of  a  debtor  within  the  meaiflng  of  The  Creditors  Rev.  stat. 
Belief  Act  shall  be  entitled  to  be  paid  out  of  such  money  the 
wages  due  to  them  by  the  execution  debtor,  not  exceeding 
three  months'  wages,  in  priority  to  the  claims  of  the  other 
creditors  of  the  execution  debtor,  and  shall  be  entitled  to 
share  pro  rata  with  such  other  creditors  as  to  the  residue,  if  extent.' 
any,  of  their  claims.     R.S.O.  1914,  c.  143,  s.  4. 

4.  All  persons  in  the  employment  of  an  absconding  debtor  Priority  in 
at  the  time  of  a  seizure  by  the  sheriff  under  The  Absconding  l^il^hmenu 
Debtors'  Act,  or  within  one  month  previous  thereto,  shall  be 
entitled  to  be  paid  by  the  sheriff,  out  of  any  moneys  realized  f ^lif  *"** 
out  of  the  property  of  the  debtor,  the  wages  due  to  them  by 
the  debtor,  not  exceeding  three  months'  wages,  in  priority  to 
the  claims  of  the  other  creditors  of  the  debtor,  and  shall  he^^^j^^^ 
entitled  to  share  pro  rata  with  such  other  creditors  as  to  the  extent, 
residue,  if  any,  of  their  claims.     R.S.O.  1914,  c.  143,  s.  5. 


1804 


Chap.  176. 


WAGES. 


Sec.  5. 


Priority  in  5.  In  the  administration  of  the  estate  of  any  person  dying 

of  6818168"*'°"  on  or  after  the  13th  day  of  April,  1897,  any  person  in  the 
employment  of  the  deceased  at  the  time  of  his  death,  or  with- 
in one  month  previous  thereto,  who  is  entitled  to  share  in  the 
distribution  of  the  estate,  shall  be  entitled  to  his  wages,  not 
exceeding  three  months  thereof,  in  priority  to  the  claims  of 
the  ordinary  or  general  creditors  of  the  deceased,  and  such 
person  shall  be  entitled  to  rank  as  an  ordinary  or  general 
creditor  of  the  deceased  for  the  residue,  if  any,  of  his  claim. 
R.S.O.  1914,  c.  143,  s.  6. 


To  what 
extent. 


When  wages 
to  be  payable 
on  distribu- 
tion of  estate. 


Ordinary 
expenses, 
meaning  of. 


Protection  of 
assignee,  etc., 
paying  claims 
for  wages  in 
good  faith. 


Joinder 
of  claims. 


6. — (1)  Wages  in  respect  of  which  priority  is  herein  con- 
ferred shall  become  due  and  be  payable  by  the  assignee, 
liquidator,  sheriff,  executor,  administrator  or  other  person 
charged  with  the  duty  of  winding  up  or  distributing  the  estate 
within  one  month  from  the  time  when  the  estate  has  been 
received  by  him  or  placed  under  his  control,  unless  it  appears 
to  him  that  the  estate  is  not  of  sufficient  value  to  pay  the 
claims  or  charges  thereon  having  by  law  priority  over  the 
claims  for  wages  and  the  ordinary  expenses  and  disbursements 
of  winding  up  and  distributing  the  estate. 

(2)  Ordinary  expenses  shall  not  include  the  cost  of  litiga- 
tion or  other  unusual  expenses  concerning  the  estate  or  any 
part  thereof  unless  the  same  were  incurred  with  the  consent 
in  writing  of  the  person  entitled  to  the  wages  or  are  afterwards 
adopted  or  ratified  by  him  in  writing. 

(3)  Any  such  assignee,  liquidator,  sheriff,  executor,  admin- 
istrator or  other  person  may  forthwith,  upon  such  estate  com- 
ing to  his  hands,  pay  the  prior  claims  for  wages  without  being 
chargeable  in  case  it  shall  in  the  end  appear  that  the  estate 
was  insufficient  to  have  justified  such  payment,  provided  he 
has  acted  in  good  faith  and  has  reasonable  grounds  to  believe 
that  the  estate  would  prove  sufficient. 

(4)  Any  number  of  claimants  in  respect  of  such  prior 
claims  for  wages  upon  the  same  estate  may  join  in  any  action, 
suit  or  other  proceeding  for  the  enforcement  of  their  claims. 
R.S.O.  1914,  c.  143,  s.  8. 

[As  to  wages  payable  to  employees  of  contractors  for  public 
works,  see  The  Public  and  other  Works  Wages  Act,  Rev.  Stat. 
1.175.] 


Extent  of 
exemption 
from  seizure 
or  attach- 
ment. 


T. —  (1)  Seventy  per  centum  of  any  debt  due  or  accruing 
due  to  any  mechanic,  workman,  labourer,  servant,  clerk  or 
employee  for  or  in  respect  of  his  wages  shall  be  exempt  from 
seizure  or  attachment,  provided  however,  that  if  a  creditor  of 
any  such  mechanic,  workman,  labourer,  servant,  clerk  or  em- 
ployee, who  has  initiated  proceedings  by  way  of  seizure  or 
attachment  of  the  wages  of  any  such  mechanic,  workman, 
labourer,  servant,  clerk  or  employee,  desires  to  contend  that 
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having  regard  to  the  nature  of  the  debt  and  the  circumstances 
of  the  debtor,  it  is  unreasonable  that  as  much  as  seventy  per 
centum  of  such  debtor's  wages  should  be  exempt,  the  judge  „ 
may,  upon  a  hearing  of  the  matter  reduce  the  percentage  Reduction 
of  exemption  herein  allowed  in  any  particular  case,  and  pro-  tL^.^"^^' 
vided  further,  that  this  section  shall  only  apply  where  the 
amount  of  such  exemption  exceeds  $15  and  that  a  portion 
of  such  debtor's  wages  not  exceeding  $15  shall  in  all  cases  be 
exempt  from  seizure  or  attachment.     1920,  c.  42,  s.  2,  part; 
1927,  c.  45,  s.  2  (1). 

(2)  Nothing  in  this  section  shall  apply  to  any  case  where  ^^^^^^emp^ 
the  debt  to  the  creditor  has  been  contracted  for  board  o-r  lodg-  debt  is  for 
ing,  or  where  the  debtor  is  an  unmarried  person  and  the  hj^ing^or 
judge,  upon  enquiry,  finds  that  he  has  no  one  dependent  upon  h'Ts^Jfo*^®*'''"' 

him  for  support.      1927,   C.   45,   S.   2    (2).  dependents. 

(3)  If  the  debtor  desires  to  contend  that  in  the  circum- increase  of 
stances  of  any  particular  case,  having  regard  to  the  size  of  the  ®*®™p  '**'*• 
debtor 's  family,  the  wages  he  is  earning  and  any  other  matter 

or  thing  which  the  judge  may  deem  it  proper  to  take  into 
account,  the  exemption  hereby  allowed  should  in  any  case  be 
increased,  the  judge  shall  have  power  to  increase  and  to  make 
any  order  providing  for  an  increase  of  exemption  which  he 
may  consider  just  and  reasonable  under  all  the  circumstances. 
1920,  c.  42,  s.  2,  part. 

(4)  Where  the  creditor  intends  to  apply  for  a  reduction  Notice  of 
in  the  amount  of  the  exemption  he  shall  give  notice  of  such  ? ^r^reduc**" 
intention  to  the  employer  at  the  time  of  the  service  of  the*'°°<'',. 

'^     "^  ...  1  •  1  exemption. 

notice  or  other  process  garnisheemg  or  attaching  the  wages, 
and  if  he  fails  to  give  such  notic.e  the  employer  may  pay  into 
court  so  much  only  of  the  wages  of  the  debtor  as  would  not  be 
exempt  under  subsection  1  and  may  pay  the  balance  of  such 
wages  to  the  debtor. 

(5)  Subject  to  subsection  4,  the  debtor  or  creditor  without  Application 
awaiting  the  regular  sittings  of  the  court  may  apply  to  the  fix^extmp" 
judge  upon  at  least  five  days'  notice  in  writing  to  the  other *'<»°- 
party  or  his  solicitor,  for  an  order  fixing  the  amount  of  the 
debtor's  exemption  and  upon  the  making  of  such  order,  if  the 
employer  has  paid  the  whole  or  any  part  of  the  wages  into 

court,  and  the  amount  so  paid  in  equals  or  exceeds  the  amount 
allowed  by  way  of  exemption,,  such  sum  shall  be  forthwith 
paid  out  to  the  debtor,  and  in  case  the  amount  paid  in  is  less 
than  the  amount  so  allowed,  the  whole  amount  paid  in  shall 
be  paid  out  to  the  debtor.     1925,  c.  42,  s.  2. 


1806 


Chap.  177. 


MASTER  AND  SERVANT. 


Sec.  1. 


CHAPTER  177. 


The  Master  and  Servant  Act. 


LIMIT  OF  DURATION  OF  CONTRACT. 


Limitation  of 
voluntary 
contract  of 
service  or 
indenture. 


1  ■  No  voluntary  contract  of  service  or  indenture  entered 
into  by  any  persons  shall  be  binding  on  them,  or  either  of 
them,  for  a  longer  time  than  a  term  of  nine  years  from  the 
date  thereof.     R.S.O.  1914,  c.  144,  s.  2. 


PROFIT-SHARING   AGREEMENT, 


Agreement 
for  share  in 
profits  of 
business. 


Employer's 
statement  of 
profits  to 
be  final. 


2. —  (1)  An  agreement  entered  into  by  a  workman,  servant 
or  employee  and  his  master  or  employer  under  which  a  share 
of  the  profits  of  any  trade,  calling,  business  or  employment  is 
to  be  paid  to  the  workman,  servant  or  employee  in  lieu  of  or 
in  addition  to  salary,  wages  or  other  remuneration  unless  the 
agreement  otherwise  provides  or  a  contrary  intention  may  be 
reasonably  inferred  therefrom  shall  not 

(a)  create  any  relation  in  the  nature  of  a  partnership  or 
the  rights  or  liabilities  of  partners,  or 

(h)  give  to  the  workman,  servant  or  employee  the  right 
to  examine  into  the  accounts  or  interfere  in  the 
management  or  affairs  of  the  trade,  calling  or 
business. 

(2)  Any  statement  or  return  by  the  employer  of  the  net 
profits  of  the  trade,  calling,  business  or  employment  on  which 
he  declares  and  appropriates  the  share  of  profits  payable 
under  such  agreement  shall  be  final  and  conclusive  between 
the  parties  and  all  persons  claiming  under  them,  and  shall  not 
be  impeachable  upon  any  ground  whatever,  except  fraud. 
R.S.O.  1914,  c.  144,  s.  3. 


COMPLAINTS  FOR  NON-PAYMENT  OF  WAGES. 


Complaints  by 
servants 
for  non-pay- 
ment of 
wages. 


3. —  (1)  Upon  the  complaint  upon  oath  of  a  servant  or 
labourer  against  his  master  or  employer  concerning  any  non- 
payment of  wages  a  justice  of  the  peace  may  summon  the 
master  or  employer  to  appear  before  him  at  a  reasonable  time 
to  be  stated  in  the  summons,  and  he  or  some  other  justice 
upon  proof  on  oath  of  the  personal  service  of  the  summons, 
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or  of  its  service  as  hereinafter  authorized,  shall  examine  into 
the  matter  of  the  complaint,  whether  or  not  the  master  or 
employer  appears,  and  upon  due  proof  of  the  cause  of  com- 
plaint the  justice  may  discharge  the  servant  or  labourer  from 
the  service  or  employment  of  the  master  or  employer,  and  may 
direct  the  payment  to  him  of  any  wages  found  to  be  due,  not 
exceeding  the  sum  of  $100,  and  the  justice  shall  make  such 
order  as  to  him  seems  just  and  reasonable  for  the  payment  of 
such  wages,  with  costs,  and  in  case  of  the  non-payment  of  the 
same,  together  with  the  costs,  for  the  space  of  eight  days  after 
the  order  has  been  made  the  justice  shall  issue  his  warrant 
of  distress  for  the  levying  of  the  wages,  together  with  the 
costs  of  the  order  and  of  the  distress.  R.S.O.  1914,  c.  144, 
s.  4  (1)  ;  1924,  c.  40,  S.  2. 

(2)  A  complaint  may  be  prosecuted  and  determined  in  any  where  com- 
county  or  district  in  which  the  person  complained  against  is  pros^cu™ d^  ^^ 
found,  or  in  any  county  or  district  in  which  the  person  com- 
plained against  carries  on  business. 

(3)  Proceedings  may  be  taken  under  this  Act  within  one  Time  within 
month  after  the  engagement  or  employment  has  ceased,  or^^jj'j^PJ^^ 
within  one  month  after  the  last  instalment  of  wages  under  the  be  taken. 
agreement  of  hiring  has  become  due,   whichever  shall  last 
happen. 

(4)  Proceedings  may  be  had  for  non-payment  of  wages  in  work  done  in 
respect  of  service  or  labour  performed  in  Ontario  upon  a  a^re^em^enr^*'' 
verbal  or  written  agreement  or  bargain  made  out  of  Ontario.  ™»^«  9^'^  "^ 

(5)  Where  the  master  or  employer  claims  a  set-off  or  makes  when  master 
a  claim  for  unliquidated  damages  the  justice  of  the  peace  |^^*i^^ 
shall  investigate  the  same  and  give  judgment  for  the  balance 

of  wages,  if  any,  due  to  the  claimant  after  deducting  such 
set-off  or  claim. 

(6)  The  justice  of  the  peace  shall  not  have  jurisdiction  to  Limit  of 
adjudicate  upon  a  set-off  or  claim  exceeding  the  claim  f or  ^j^"o*^ef.o°ff 
wages  except  to  the  extent  of  the  wages.     R.S.O.  1914,  c.  144, 

S.4  (2-6). 

4.  Where  the  proceedings  are  taken  before  a  police  magis- Additional 
trate,  and  payment  of  wages  is  ordered  by  him  to  be  made  by  '"a^es'^before 
the  master  or  employer  to  the  servant  or  labourer,  and  thepoHce 
same  are  not  paid  within  the  time  limited  by  the  order,  ^^g  ™»e*8*"*«- 
same  proceedings  may  be  taken  by  the  person  claiming  the 
benefit  of  the  order  as  may  be  taken  by  a  party  having  an 
unsatisfied  judgment  or  order  in  a  division  court  for  the 
payment  of  any  debt,  damages  or  costs,  as  respects  the  examin- 
ation of  the  judgment  debtor  touching  his  estate  and  effects, 
the  means  he  has  of  discharging  his  liability,  and  the  disposal 
he  has  made  of  any  property,  and  the  police  magistrate  shall 
have  the  like  power  and  authority  to  enforce  payment  of  the 
debt  as  are  possessed  by  a  judge  of  a  division  court  in  like 
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cases ;  and  the  practice  and  proceedings  thereon  shall  be  the 
same  as  nearly  as  may  be  and  have  the  same  effect  as  provided 
in  The  Division  Courts  Act  with  respect  to  judgment  debtors. 
R.S.O.  1914,  c.  144,  s.  5. 


Limit  of 
time  for 
payment. 


5.  Subject  to  the  provisions  of  section  6  the  police  magis- 
trate may  name  in  the  order  for  payment  of  wages  such  time, 
not  exceeding  twenty-one  days,  as  to  him  may  seem  just  and 
reasonable  for  the  payment  of  the  same  and  costs,  and  in  case 
of  non-payment  within  such  time  the  complainant  shall  be  en- 
titled to  take  forthwith  the  proceedings  for  enforcing  payment 
herein  provided.     R.S.O.  1914,  c.  144,  s.  6. 


Jurisdiction 
of  police 
magistrate  in 
cities. 

Rev.  Stat. 
c.   173. 


Where  no 
specific  rate 
of  wages 
agreed  on. 


Order  for 
payment 
of  wages ; 
enforcing. 


Ad.journment 
at  instance 
of  master. 


Enforcement 
in  division 
court. 


6. —  (1)  In  the  case  of  wages  due  to  any  mechanic,  labourer 
or  other  person  in  respect  of  work  of  the  character  mentioned 
in  section  5  of  The  Mechanics'  Lien  Act  the  jurisdiction  of  a 
police  magistrate  of  a  city  under  this  Act  shall  extend  to  wages 
for  thirty  days,  or  for  a  balance  equal  to  the  wages  for  thirty 
days,  though  the  same  or  the  balance  thereof  exceed  the  sum 
of  $100.     R.S.O.  1914,  c.  144,  s.  7  (1),  part. 

(2)  Where  no  specific  rate  of  wages  has  been  expressly 
agreed  to  between  the  parties,  the  police  magistrate  of  a  city 
may  order  payment  of  the  wages,  reckoning  the  amount  there- 
of according  to  the  current  rate  of  wages  in  the  city  in  like 
cases,  or  according  to  what  may  appear  to  be  a  just  and  rea- 
sonable allowance. 

(3)  The  order  shall  direct  payment  of  the  wages  to  be  made 
forthwith,  and  a  warrant  of  distress  shall  be  issued  accord- 
ingly, unless*the  master  makes  oath,  and  the  police  magistrate 
believes,  that  the  master  is  unable  to  make  the  payment  forth- 
with, and  expects  to  be  able  to  pay  and  intends  to  pay  the 
same  within  the  time  given,  and  unless  also  the  police  magis- 
trate considers  the  proposed  delay  to  be  under  the  circum- 
stances reasonable,  and  the  magistrate,  if  he  sees  fit,  may 
order  security  to  be  given  as  a  condition  of  delay. 

(4)  In  case  of  an  adjournment  at  the  instance  of  the  master 
the  same  shall  be  on  payment  for  the  claimant's  time  in  at- 
tending the  court,  the  amount  to  be  fixed  by  the  police  magis- 
trate, and  such  payment  shall  be  made  forthwith  unless  the 
police  magistrate  sees  reason  for  dispensing  with  immediate 
payment. 

(5)  The  order  for  payment  may  be  filed  in  that  division 
court  which  would  be  the  proper  court  for  bringing  an  action 
for  the  wages,  and  on  such  filing  the  order  shall  become  a 
judgment  of  such  division  court  and  may  be  enforced  as 
a  judgment  of  that  court.     R.S.O.  1914,  c.  144,  s.  7  (2-5). 
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SERVICE   OF    SUMMONS. 

T. —  (1)  Every  summons  issued  under  this  Act  against  an  Service  of 
individual,  firm  or  corporation,  and  every  subsequent  paper  °'^^' 
or  proceeding  in  the  action  or  proceeding  in  which  the  sum- 
mons has  been  issued  may  be  served,  except  in  the  cases  pro- 
vided for  by  subsection  2,  upon  the  person  to  whom  it  is 
directed  either  by  delivering  it  to  him  personally  or,  if  he 
cannot  conveniently  be  found,  by  leaving  the  same  for  him  at 
any  place  where  such  individual,  firm  or  corporation  carries 
on  business,  within  the  county  or  district  in  which  the  justice 
of  the  peace  issuing  the  summons  has  jurisdiction,  with  some 
adult  person  employed  in  the  office  or  place  of  business  of 
such  person. 

(2)  In  cases  against  railway,  telegraph,  telephone  or  ex- Service  on 
press  companies  every  such  summons  and  other  papers  may  bcpu'bfic'^ 
served  on  any  agent  of  the  company  whose  office  or  place  of  *=°™p*°*^^- 
business  as  such  agent  is  within  such  county  or  district;  and 

for  the  purposes  of  this  section  the  word  "agent"  shall  in- 
clude— 

(a)  in  the  case  of  a  railway  company,  a  station  master 
having  charge  of  a  station  belonging  to  the  com- 
pany; 

(&)  in  the  case  of  a  telegraph  company,  a  person  having 
charge  of  a  telegraph  office  belonging  to  the  com- 
pany ; 

(c)  in  the  case  of  a  telephone  company,  a  person  having 

charge  of  a  telephone  office  belonging  to  the  com- 
pany; and 

(d)  in  the  case  of  an  express  company,  a  person  having 

charge  of  an  express  office  belonging  to  the  com- 
pany. 

(3)  Service  as  authorized  by  this  section  shall  have  the  Effect  of 
same  effect  as  personal  service.     R.S.O.  1914,  c.  144,  s.  8.       service  under 

'  '  this  section. 

APPEALS. 

8. —  (1)   An   appeal  from   an   order  for   the   payment   of  Mode  of 
wages,  or  order  of  dismissal  from  service  or  employment,  or*^"^^*^" 
against  any  decision  of  any  justice  of  the  peace  or  police 
magistrate  under  this  Act  shall  be  made  to  the  division  court 
of  the  division  in  which  the  cause  of  action  arose  or  in  which 
the  party  or  parties   complained   against,   or   one   of  them, 
resided  at  the  time  of  the  making  of  the  complaint,  or  to  the 
division  court  holden  in  the  division  in  which  the  party  or 
parties  complained  against  or  one  of  them  carried  on  business 
and  in  case  of  dismissal  of  the  appeal,  or  affirmance  of  the 
order  or  decision,  the  court  appealed  to  shall  enforce  the  order 
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Time  for 
appealing, 
and  pro- 
ceedings 
on  appeal. 


Rev.  Stat. 
c.  121. 


for  payment  of  wages  or  of  dismissal,  and  for  the  payment  of 
the  costs  awarded,  and  shall,  if  necessary,  issue  process  for 
carrying  such  judgment  into  effect. 

(2)  The  appeal  shall  be  taken  within  the  time  and  in  the 
manner  provided  by  The  Summary  Convictions  Act  as  to  ap- 
peals to  a  division  court,  and  the  proceedings  upon  and  in- 
cidental to  the  appeal  and  subsequent  thereto  shall,  except  as 
provided  by  subsection  1  and  by  section  9,  be  the  same  as  in 
the  case  of  an  appeal  under  The  Summary  Convictions  Act. 
R.S.0. 1914,  c.  144,  s.  9. 


Trial  with 
or  without 
jury. 


Time  and 
place  for 
hearing 
appeals. 


9. —  (1)  The  appeal  may  be  tried  with  a  jury  if  the  appel- 
lant files  with  the  clerk  of  the  court  within  ten  days  after  the 
order  or  decision  a  notice  requiring  a  jury,  or  if  the  respondent 
within  four  days  after  the  service  of  the  notice  of  appeal  upon 
him  files  a  notice  with  the  clerk  requiring  a  jury,  and  if  the 
proper  fees  are  in  either  case  deposited  with  the  clerk;  other- 
wise the  judge  may  try  the  appeal  without  a  jury  or  may  sum- 
mon a  jury  from  the  body  of  the  court  as  to  him  seems  meet. 

(2)  Upon  the  application  of  either  party  when  a  jury  is 
not  required  the  judge  may  try  the  appeal  at  such  time  and 
place  as  he  may  appoint,  and  upon  such  notice  as  to  him  seems 
reasonable.     R.S.O.  1914,  c.  144,  s.  10. 


Contracts 
waiving^ 
application  of 
Act  to  be 
void. 


AGREEMENTS   WAIVING   ACT. 

10. (1)  Every  agreement  or  bargain,  verbal  or  written, 

expressed  or  implied,  on  the  part  of  any  workman,  servant, 
labourer,  mechanic,  or  other  person  employed  in  any  kind  of 
manual  labour  intended  to  be  dealt  with  in  this  Act  whereby 
it  is  agreed  that  this  Act  shall  not  apply,  or  that  the  remedies 
hereby  provided  shall  not  be  available  for  the  benefit  of  any 
person  entering  into  such  agreement,  is  hereby  declared  to  be 
null  and  void  and  of  no  effect  as  against  any  such  workman, 
servant,  labourer,  mechanic,  or  other  person. 

Section  (2)   This  scctiou  shall  not  apply  to  any  manager,  officer  or 

not  to  apply     foreman  or  to  any  other  person  whose  wages  are  more  than 
?erlonr        $5  a  day.    R.S.O.  1914,  c.  144,  s.  11. 


Sec.  2  (1).  TRADE  DISPUTES.  Chap.  178.  1811 


CHAPTER  1 78. 
The  Trade  Disputes  Act. 

1..    In   this   Act, —  interpreta- 

tion. 

(a)  "Employer"   shall   mean   and  include   any  person  "Employer." 
or  body  of  persons,  incorporated  or  unincorpor- 
ated, employing  not  less  than  ten  workmen  in  the 
business  in  which  the  trade  dispute  has  arisen ; 

(&)  "Employees"  shall  mean  and  include  a  person  or  "Employees." 
persons  in  the  employment  of  an  employer.  R.S.O. 
1914,  c.  145,  s.  2. 

2> — (1)  A  claim  or  dispute  under  this  Act  shall  include  claims  and 
any  disagreement  between  an  employer  and  his  employees  w?th?n^^the 
in  respect  of, —  ^<^*- 

(a)  the  price  to  be  paid  for  work  done,  or  in  course 
of  being  done,  whether  such  disagreement  shall 
have  arisen  with  respect  to  wages,  or  to  the  hours 
or  times  of  working; 

(&)  damage  alleged  to  have  been  done  to  work,  delay  in 
finishing  the  same,  not  finishing  the  same  in  a 
good  and  workmanlike  manner  or  according  to 
agreement ; 

(c)  materials  supplied  to  employees  and  alleged  to  be 

bad,  or  unfit,  or  unsuitable; 

(d)  the  price  to  be  paid  for  mining  any  mineral  or 

substance  mined,  or  obtained  by  mining,  hewing, 
quarrying  or  other  process ;  or  the  allowances,  if 
any,  to  be  made  for  bands,  refuse,  faults  or  other 
causes  whereby  the  mining  of  the  mineral  sub- 
stance is  impeded; 

(e)  the  performance  or  non-performance  of  any  stipu- 

lation or  matter  alleged  to  have  been  in  an  agree- 
ment, whether  in  writing  or  not ; 

(/)  insufficient  or  unwholesome  food  supplied  to  em- 
ployees where  there  is  an  agreement  to  victual 
them,  or  to  supply  them  with  provisions  or  stores 
of  any  kind ; 
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(g)  ill-ventilated  or  dangerous  workings  or  places  in 
mines,  or  unwholesome  or  insanitary  rooms  or 
other  places  of  accommodation  in  which  work  is 
being  performed,  or  want  of  necessary  conveni- 
ences in  connection  with  such  rooms  or  places ; 

(h)  the  dismissal  or  employment  under  agreement  of 
employees;  or, 

(i)  the  dismissal  of  employees  for  their  connection  with 
any  trade  or  labour  organization. 

Minimum  (2)  No  claim  or  dispute  shall  be  the  subject  of  conciliation 

employees"        Or  arbitration  in  any  case  in  which  the  employees  affected  by 
affected.  s^ch  claim  or  dispute  are  fewer  in  number  than  ten.    R.S.O. 

1914,  c.  145,  s.  3. 


Office    of 
Registrar. 


To   whom 
to    be    at 
first 
assigned. 


Duties,   etc., 
of  Registrar. 


Registrar  to 
summon  wit- 
nesses   and 
issue    notices. 


Registrar 
' to   proceed 
to   locality 
where    strike 
or  lockout 
threatened. 


3. —  (1)  The  Lieutenant-Governor  in  Council  may  appoint 
a  Registrar  of  Councils  of  Conciliation  and  of  Arbitration 
for  the  settlement  of  industrial  disputes. 

(2)  Such  office  shall  be  assigned  to  some  person  performing 
other  duties  in  the  public  service,  unless  and  until  the  duties 
are  so  onerous  as  to  require  a  separate  appointment, 

(3)  It  shall  be  the  duty  of  the  Registrar  to  receive  and 
register  and,  subject  to  the  provisions  of  this  Act,  to  deal 
with  all  applications  by  employers  or  employees  for  refer- 
ence to  a  council  of  conciliation  or  to  the  council  of  arbitra- 
tion of  any  claim  or  dispute  within  the  meaning  of  this  Act; 
to  convene  such  councils  for  the  purpose  of  dealing  with  any 
claim  or  dispute,  to  keep  a  register  in  which  shall  be  entered 
the  particulars  of  all  references  and  settlements  of  claims  and 
disputes  made  to  and  by  a  council  of  conciliation,  and  of  all 
references  and  awards  made  to  and  by  the  council  of  arbitra- 
tion; and  generally  to  do  all  such  things  and  take  all  such 
proceedings  as  may  be  required  in  the  performance  of  his 
duties  under  this  Act  or  the  regulations  made  in  pursuance 
thereof. 

(4)  The  Registrar  shall  issue  all  summonses  (Form  15)  to 
witnesses  to  attend  to  give  evidence,  with  or  without  the 
production  of  papers  and  documents,  and  shall  issue  all  notices 
and  perform  all  other  acts  in  connection  with  the  sittings  of 
each  such  council  in  the  prescribed  manner. 

(5)  If  any  difference  shall  arise  between  any  employer  and 
his  employees  likely  to  result  or  resulting  in  a  strike  on  the 
part  of  such  employees,  or  a  lockout  on  the  part  of  the  em- 
ployer, it  shall  be  the  duty  of  the  Registrar,  when  requested  in 
writing  to  do  so  by  five  or  more  of  the  employees,  or  by  the 
employer,  or  by  the  head  of  the  municipality  in  which  the  in- 
dustry is  situated,  to  visit  the  place  of  such  disturbance  and 
diligently  seek  to  mediate  between  the  employer  and  em- 
ployees. 
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(6)   It  shall  be  the  duty  of  the  Registrar  to  promote  con-nuty  of 
ditions  favourable  to  a  settlement  by  endeavouring  to  allay  ad^mstfng  '" 
distrust,  to  remove  causes  of  friction,  to  promote  good  feeling,  disputes. 
to  restore  confidence,  and  to  encourage  the  parties  to  come 
together  and  themselves  effect  a  settlement,  and  also  to  pro- 
mote agreements  between  employers  and  employees  with  a 
view  to  the  submission  of  differences  to  conciliation  or  arbi- 
tration before  resorting  to  a  strike  or  lockout.    R.S.O.  1914, 
c.  145,  s.  4. 

COUNCILS  OF  CONCILIATION, 

A, —  (1)  A  council  of  conciliation  for  the  purpose  of  any  Councils  of 
dispute  or  claim  shall  consist  of  four  conciliators,  two  to  ^e  ^*"^"'"'*'°°' 
nominated  by  each  of  the  parties  to  the  dispute. 

(2)  The  nomination  shall  be  by  writing  lodged  with  the  Nomination 
Registrar.  £rs!"'^""" 

(3)  Either  party  may  lodge  the  nomination  papers  with  Filing 
the  Registrar  at  any  time  after  the  dispute  has  arisen;  and  papers!''"" 
if  the  Registrar  has  not  already  received  a  nomination  of 

two  conciliators  on  behalf  of  the  other  party  he  shall  give 
notice  to  such  other  party  of  the  nomination  which  he  has 
received. 

(4)  Any  vacancy  in  a  council  of  conciliation  arising  through  vacancies. 
the  death,  resignation,  or  otherwise  of  any  member  thereof 

shall  be  filled  in  the  same  way  as  the  appointment  was  first 
made,  namely,  on  the  nomination  of  the  party  whose  con- 
ciliator has  ceased  to  be  a  member  of  the  council.  R.S.O. 
1914,  c.  145,  s.  5. 

PROCEDURE  FOR   CONCILIATION. 

5.  A  claim  or  dispute  within  the  meaning  of  this  Act  may  Reference 
be  referred  for  settlement  to  a  council  of  conciliation  where, —  condurtTon"' 

(a)  the  parties  to  the  claim  or  dispute  jointly  agree  in  Agreement 
the  prescribed  manner    (Form  2),  to  refer  such*"  '"''^^'"' 
claim  or  dispute  for  settlement  to  a  council  of 
conciliation,  or, 

(6)  either  party  to  the  claim  or  dispute,  in  the  pre- Application 
scribed  manner,  lodges  an  application   (Form  3) 
with  the  Registrar  requesting  that  the  claim  or 
dispute  be  referred  for  settlement  to  a  council  of 
conciliation.     R.S.O.  1914,  c.  145,  s.  6. 

6.  The  Registrar,  on  receipt  of  any  such  agreement  or  Duties  of 
application  for  a  reference  to  a  council  of  conciliation,  shall  ap^Hca^io^" 
forthwith  lay  the  same  before  the  council ;  and,  subject  to  the  f"'  "ference. 
provisions  of  this  Act  and  the  regulations,  shall  carry  out  all 
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directions  of  the  said  council  given  in  the  endeavour  of  the 
council  to  effect  a  settlement  of  the  claim  or  dispute.  R.S.O. 
1914,  c.  145,  s.  7. 


Representa- 
tives   before 
council    of 
conciliation. 


7.  Either  party  to  the  claim  or  dispute  may,  for  the  pur- 
poses of  this  Act,  be  represented  by  one  or  more  persons,  not 
exceeding  three,  authorized  by  such  party  as  managers  in  that 
behalf;  and  such  party  shall  be  bound  by  the  acts  of  such 
managers.    R.S.O.  1914,  c.  145,  s.  8. 


When  man-         8.  Where  the  party  numbers  fewer  than  twenty  the  mana- 
hlv"  wruten  ^^^^  must  be  authorized  in  writing  (Form  4),  signed  by  the 
authority.        members  of  the  party  to  act  for  and  on  their  behalf.    R.S.O. 
1914,  c.  145,  s.  9. 


Election  of 
managers   as 
representa- 
tives. 


9« — (1)  Where  the  party  numbers  twenty  or  more  the 
managers  may  be  appointed  or  elected  in  such  manner  as  the 
members  of  the  party  think  proper. 


Record    of 
election. 


(2)  A  copy  of  the  resolution  electing  the  managers,  to- 
gether with  a  declaration  by  the  chairman  or  president  of  the 
meeting  stating  it  to  have  been  carried,  shall  be  kept  as  a 
record  of  the  election.    R.S.O.  1914,  c.  145,  s.  10. 


Written 
statement 
of    case. 


To    be    for- 
warded   to 
registrar. 


I'O. —  (1)  The  parties  to  the  claim  or  dispute  shall,  if  pos- 
sible, agree  to  a  joint  written  statement  of  their  case;  but  if 
they  do  not  so  agree  a  statement  in  writing  from  each  party 
shall  be  made. 

(2)  The  statement  or  statements  shall  be  forwarded  to  the 
Registrar  before  the  meeting  of  the  council.  R.S.O.  1914, 
c.  145,  s.  11. 


Convening 
meeting  of 
conciliators. 


1 1 .  When  the  parties  to  a  claim  or  dispute  have  named 
their  conciliators  the  Registrar  shall  by  notice  in  writing 
(Form  5)  convene  a  meeting  of  the  conciliators  at  a  time  and 
place  mentioned  in  the  notice,  the  same  being  selected  with 
due  regard  to  the  general  convenience  of  the  conciliators  and 
the  parties.  R.S.O.  1914,  c.  145,  s.  12. 


Report  of 
council. 


When 
council  re- 
port  their 
failure   to 
bring  about 
settlement. 


12:. — (1)  The  council  shall  transmit  to  the  Registrar  a 
report  (Forms  6  and  7),  setting  forth  the  result  of  the  refer- 
ence. 

(2)  In  case  such  report  is  to  the  effect  that  the  council 
has  failed  to  bring  about  any  settlement  or  adjustment  of 
the  claim  or  dispute  the  Registrar,  on  the  receipt  of  the  re- 
port, shall  transmit  a  certified  copy  to  each  party  to  the  claim 
or  dispute ;  whereupon  either  party  may,  by  notice  in  writing 
(Forms  8  and  9),  require  the  Registrar  to  refer  the  claim  or 
dispute  to  the  council  of  arbitration  for  settlement  (Form  10). 
R.S.O.  1914,  c.  145,  s.  13. 
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THE  COUNCILS  OF  ARBITRATION. 

13. —  (1)   There  shall  be  two  councils  of  arbitration, —     Estabiish- 

'  ment     of 

(a)  a  council  of  arbitration  for  the  settlement  by  award  arbrtrktion. 
in  respect  of  claims  and  disputes  between  railway- 
companies,    including    street   railway    companies, 
and  wage  earners  employed  in  respect  of  railway 
construction  or  traffic  on  railways;  and 

(6)   a  council  of  arbitration  in  respect  of  other  claims 
and  disputes. 

(2)  Each  council  shall  consist  of  three  members,  one  to  Each  council 
be  appointed  by  the  Ijieutenant-Governor  on  the  recommen- three '^mlmbera 
dation  of  the  employees,  and  one  to  be  appointed  by  him  on 

the  recommendation  of  the  employer. 

(3)  The  third  member  of  each  council  shall  be  the  president  Appointment 
of  the  council  and  shall  be  appointed  in  manner  following,  by  ^"ree-*"^* 
namely :  The  two  members  appointed  shall  within  twenty-one  '^®°*- 
days  after  their  appointment  sujjmit  (Form  1)    to  the  Lieu- 
tenant-Governor the  name  of  some  impartial  person  to  be  ap- 
pointed by  him  to  the  position  of  president. 

(4)  In  case  of  the  said  two  members  failing  so  to  do  the  Appointment 
Lieutenant-Governor  may  appoint  as  president  an  impartial  on  faiiurl'^to 
person  not  personally  connected  with  or  interested  in  any*^"^®®- 
trade  or  industry,  or  in  the  judgment  of  the  Lieutenant-Gov- 
ernor likely,  by  reason  of  his  former  occupation,  business  voca- 
tion or  other  influence,  to  be  biased  in  favour  of  or  against 
employers  or  employees. 

(5)  The  same  person  may  be  president  of  both  councils,  ^ae  for 

(6)  As  soon  as  practicable  after  a  full  council  has  beencouncu  to 
appointed  by  the  Lieutenant-Governor  notice  of  the  appoint- ^®  ^*^®"®^' 
ment  and  the  names  of  the  members  of  the  council  shall  be 
published  by  the  Registrar  in  the  Ontario  Gazette. 

(7)  The  Lieutenant-Governor  may  cancel  the  apppintment  cancellation 
of  any  member  on  the  recommendation  of  the  authority  by  ment^^*""*' 
which  his  appointment  was  recommended. 

(8)  The  term  of  office  of  a  member  shall  be  two  years;  and^^^™  "^ 
at  the  end  of  every  term  of  two  years  a  fresh  appointment  of 
members  shall  be  made  in  manner  aforesaid. 

(9)  Every  member  after  the  expiry  or  other  termination  of  Members 
his  term  of  office  shall  be  eligible  for  reappointment  for  a  like  re-lppoint-' 
term.  ™^°*- 

(10)  If  the  president  of  a  council  shall  be   declared  a  when  presi- 
bankrupt  or  insolvent,  or  shall  make  a  composition  with  hism^embers  to 
creditors,  or  shall  make  an  assignment  of  his  property  or^*"^^^"  °^'^^- 
salary  for  the  benefit  of  his  creditors,  or  if  any  member  of 

either  council  shall  be  convicted  of  any  criminal  offence,  such 
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Vacancies, 
disabilities, 
etc. 


Temporary 
appointment 
of    president. 


Illness    or 
disability  of 
member    of 
council    while 
reference 
pending. 


Members    of 
council    of 
conciliation 
may  sit  as 
assessors. 


Proviso. 


Remunera- 
tion of  mem- 
bers of  coun- 
cils. 


president  or  member  respectively  shall  thereby  vacate  his 
office  of  member. 

(11)  Any  vacancy  in  a  council  arising  from  death,  resigna- 
tion or  other  cause  shall  be  filled  by  the  Lieutenant-Gover- 
nor for  the  term  of  office,  or  the  residue  of  such  term,  as  the 
case  may  be,  in  accordance  with  the  respective  methods  pre- 
scribed by  this  Act. 

(12)  In  case  the  president  of  a  council  is  unable  to  act  as 
such  from  illness,  absence  from  the  Province,  or  other  tem- 
porary cause  the  Lieutenant-Governor  may  appoint  a  person 
to  be  acting  president  of  the  council  in  his  place;  and  such 
acting  president  shall  have  all  the  powers  and  perform  all 
the  duties  conferred  by  this  Act  upon  the  president. 

(13)  If  any  member  of  a  council,  other  than  the  president, 
is,  from  illness  or  from  any  other  disability  howsoever  aris- 
ing, unable  to  perform  the  duties  of  his  office  in  respect  to 
any  claim  or  dispute  then  pending  the  parties  thereto  may 
consent,  in  writing  under  their  respective  hands,  to  the 
appointment  by  the  Lieutenant-Governor  of  a  member  named 
in  such  writing  to  act  for  and  in  the  place  of  the  member 
during  such  disability ;  and  if  either  of  the  parties  refuse  such 
consent  the  judge  of  the  county  or  district  court  of  the 
county  or  district  in  which  the  matter  is  situate  with  respect 
to  which  the  claim  or  dispute  has  arisen  may,  on  notice 
to  the  parties  of  the  application  to  him,  make  the  nomination ; 
and  the  Lieutenant-Governor  may  appoint  the  person  so  nomi- 
nated, who  shall  thereupon  be  deemed  a  member  of  such  coun- 
cil for  all  the  purposes  relating  to  such  claim  or  dispute  and 
to  the  hearing  and  determination  thereof. 

(14)  Where  a  dispute  has  been  referred  to  either  council 
of  arbitration  the  members  of  the  council  of  conciliation 
may,  with  the  consent  in  writing  (Form  13)  of  both  parties  to 
the  claim  or  dispute,  sit  as  assessors  upon  the  reference  to  the 
council  of  arbitration;  but  no  such  assessor  shall  take  any 
part  in  the  reference  except  as  an  assessor  sitting  to  inform 
the  council  of  arbitration  when  called  upon  to  do  so, 

(15)  The  members  of  each  council  of  arbitration  shall  be 
remunerated  for  their  services  in  such  manner  and  according 
to  such  rate  of  payment  as  the  Lieutenant-Governor  in  Coun- 
cil shall  appoint,  but  subject  to  legislative  provision  being 
made  therefor.     R.S.O.  1914,  c.  145,  s.  14. 


Mode  of  1 4-.  The  following  may  be  the  method  of  ascertaining  the 

artitrato^rf  rccommendatiou  of  employer  and  employees  as  to  the  persons 

and^"*^^**^^"  to  be  appointed  on  their  recommendation*  respectively  as  mem- 

empioyees.  bcrs  of  the  council  of  arbitration: — 


Qualification 
of  voters  in 
the  interest 
of  employers. 


(a)  For  the  person  to  be  recommended  by  the  employer 
every  employer  in  Ontario  shall  be  entitled  to  one 
vote ;  every  organization  in  Ontario,  whether  incor- 
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porated  or  unincorporated,  representing  the  inter- 
ests of  employers,  each  member  of  which  has  at 
least  ten  persons  in  his  employment,  shall  be 
entitled  to  one  vote. 

(&)   Every  board  of  trade  in  Ontario  legally  constituted  J^^^rds_^f 
shall  be  entitled  to  one  vote  for  a  representative  of  Ontario, 
the  employer  in  each  council. 

(c)  For  the  person  to  be  recommended  by  employees  as  who  may 

a  member  of  the  council  in  matters  not  relating  perlonTo  be 
to   railway   companies,    every   trades   and   labour  [^*'°^™^'^j^^^ 
council,   every   district   assembly   of  the  Knights  terest  of 
of  Labour,   every  federated   council  of  building ''"^  °^''''^' 
trades,  every  lawfully  incorporated  trades  union, 
every  organization  of  wage-earners  of  an  industrial 
calling  primarily  constituted  for,  and  actually  and 
iona  fide  operated  for  the  regulation  of  the  wages 
and  hours  of  labour  as  between  employers  and 
employed,  shall  be  entitled  to  one  vote;  but  this 
shall  not  be  deemed  to  include  co-operative  asso- 
ciations or  societies  formed  under  Chapter  202  of 
the  Revised  Statutes  of  Ontario,  1897. 

(d)  For  choosing  the  person  to  be  recommended  by  em-  who  may 

ployees  of  railway  companies  as  a  member  of  the  pergoa*''to 
council   in   matters   relating   to    railways,    every  ^e  d^d"" 
organization  in  Ontario,  whether  incorporated  or  the  interest 
unincorporated,  exclusively  representing  the  inter-  eLpioyreY 
est  of  wage-earners  employed  in  respect  of  railway 
construction  or  traffic  on  railways  shall  be  entitled 
to  one  vote ;  but  this  shall  not  be  deemed  to  include 
co-operative  associations  or  societies. 

(e)  The  Registrar  shall  give  notice  in  the  Ontario  Gazette 'i^otice  to 

calling  on  all  organizations  and  persons  entitled  twe^^^nterests. 
to  vote  for  a  member  to  be  recommended  to  either 
council,  or  claiming  to  be  so  entitled,  to  communi- 
cate with  him  on  or  before  the  1st  day  of  August, 
of  every  second  year  reckoned  from  1910;  and 
such  notice  shall  be  inserted  for  at  least  four  weeks 
before  that  day  in  every  such  year. 

(/)  The  Registrar  shall  forthwith,  after  such  1st  day  of  Lists  to  be 
August,  prepare  a  list  of  the  persons  and  organi- ^'^®^*"^' 
zations  appearing  to  be  entitled  to  vote  for  a  per- 
son to  be  recommended  for  appointment  to  each  of 
the  said  councils  respectively,  and  may  refer  any 
doubtful  claim  to  the  Minister  of  Labour  for  his 
advice  or  direction. 

(g)   Each  list  so  to  be  prepared  shall  give  the  last  known  Contents  of 
post  office  address  of  every  person  and  organiza- *"*'* 
tion  entitled  to  vote  as  employers  and  employees 
respectively  for  the  said  councils  respectively,  and 
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Signing  vot- 
ing papers. 


Addressing 

voting 

papers. 


Rev.  Stat, 
c.   178. 

When  voting 
papers    to    be 
mailed. 


Voting 
papers 
not   received 
in   time. 

Count  of 
votes  and 
report  to 
be    published. 


shall  be  published  in  the  Ontario  Gazette,  and  shall 
be  open  to  inspection  at  any  time  by  any  person 
without  fee,  in  the  office  of  the  Registrar  during 
office  hours. 

(h)  Between  the  1st  and  30th  days  of  September  of 
every  second  year  reckoned  from  1910  the  Regis- 
trar shall  transmit  by  registered  post  to  the  address 
of  each  person  and  organization  entitled  to  vote 
a  voting  paper  (Form  16). 

(i)  The  voting  paper  of  any  person  entitled  to  vote  under 
this  Act  as  an  employer  shall  be  signed  by  himself 
or  some  person  duly  authorized  in  writing  in 
that  behalf,  and  the  voting  paper  of  any  organi- 
zation entitled  to  vote  shall  be  signed  by  the  presi- 
dent or  vice-president  of  the  organization,  or,  in 
the  absence  of  such  president  or  vice-president,  by 
any  office  bearer  of  the  organization  other  than  the 
secretary  thereof,  and  shall  be  countersigned  by  the 
secretary  or  acting  secretary,  or,  in  the  absence  of 
such  secretary  or  acting  secretary,  by  any  two 
members  not  being  office  bearers;  and  the  voting 
papers  of  a  board  of  trade  shall  be  under  the 
corporate  seal  of  the  board; 

(j)  The  voting  paper  shall  be  forwarded  in  a  stamped 
envelope,  addressed  to  the  Registrar  of  Councils 
of  Conciliation  and  Arbitration,  Toronto,  and 
endorsed,  "Voting  paper  under  The  Trade  Dis- 
putes Act." 

(k)  Every  voting  paper  shall  be  forwarded  by  mail  or 
otherwise  to  the  Registrar  so  as  to  be  received  by 
him  on  or  before  the  15th  day  of  October  of  the 
year  in  which  the  voting  is  to  be  held,  and  any 
voting  paper  received  by  the  Registrar  after  the 
said  date  shall  have  no  effect  or  validity. 

(I)  The  Registrar  shall  forthwith,  after  the  said  15th  day 
of  October,  count  the  recommendations  as  well  by 
or  on  behalf  of  employees,  as  by  or  on  behalf  of 
employers  for  each  council,  and  shall  forward  the 
same  to  the  Minister  of  Labour,  together  with  the 
Registrar's  report  thereon;  and  the  Minister  of 
Labour,  upon  being  satisfied  of  the  accuracy  of 
such  report,  shall  publish  in  the  Ontario  Gazette 
the  result  of  such  recommendations,  and  the  names 
of  the  persons  appointed  by  the  Lieutenant-Gover- 
nor upon  such  recommendations  to  be  members  of 
the  councils  of  arbitration ;  and  also  the  names  of 
and  number  of  votes  given  for  the  five  persons 
who  have  received  the  greater  number  of  votes 
for  each  council  on  behalf  of  employers  and 
employees  respectively. 
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(m)  In  case  either  employers  or  employees,  or  both,  fail  where  parties 
to  recommend  any  person  to  represent  them  on  mfnd °  mlm-*" 
either  or  both  the  councils,  as  provided  for  in  this  I??,'  of^^rbi'^'^ 
section,  the  Lieutenant-Governor  in  council  maytration. 
appoint  a  person  or  persons  to  fill  the  vacancy 
or  vacancies.    R.S.O.  1914,  c.  145,  s.  15. 

PROCEDURE  FOR  ARBITRATION. 

1  5. —  (1)  Any  dispute  or  claim  within  the  meaning  of  this  Reference 
Act  may  be  referred  to  the  appropriate  council  of  arbitra- [fon"'"^how' 
tion  for  its  hearing  and  determination  in  any  of  the  following  made,  etc. 
cases, — 

(a)  on  application  (Form  9)  to  the  Registrar  by  either 
party  to  a  claim  or  dispute  which,  having  been 
referred  to  a  council  of  conciliation,  has  not  been 
settled  or  adjusted  by  such  council; 

(&)  on  application  (Form  8)  to  the  Registrar  by  both 
parties  to  a  claim  or  dispute,  which  has  not  been 
so  referred  to  a  council  of  conciliation. 

Provided  that  if  in  either  case  the  award  of  the  council  Proviso, 
of  arbitration  is  not  complied  with  or  carried  out  by  the 
parties,  or  for  any  reason  proves  abortive,  the  parties  to  the 
reference,  or  either  of  them,  shall  not  thereby  be  precluded 
from  referring  the  dispute  to  a  council  of  conciliation  or  from 
making  a  second  reference  to  the  council  of  conciliation 
where  a  former  reference  has  already  been  made  to  it. 

(2)  If  in  case  of  a  claim  or  dispute,  within  the  meaning  of  where  at- 
this  Act,  one  party  has  lodged  an  application  with  the  Regis-  co'lScUi^ation* 
trar  requesting  that  the  dispute  or  claim  be  referred  to  a  p^°*^^®^j^°^^" 
council  of  conciliation,  and  appointing  two  conciliators  for 

the  purpose,  and  notice  of  the  application  and  of  the  appoint- 
ment of  conciliators  has  been  duly  given  to  the  other  party, 
and  such  other  party  has  not  within  a  reasonable  period 
appointed  conciliators,  and  the  party  lodging  the  application 
has  not  proceeded  to  a  strike  or  lock-out,  as  the  case  may  be, 
the  council  of  arbitration,  if  it  thinks  fit,  may  proceed  as 
in  case  of  an  abortive  reference  to  a  council  of  conciliation, 
and  such  council  may  report  their  decision  as  to  the  proper 
settlement  of  the  dispute  in  question  and  also  in  case  the 
council  thinks  proper,  a  concise  statement  as  to  the  origin 
of  the  dispute,  and  the  causes  inducing  the  same,  and  what 
parties,  if  any,  are  in  the  opinion  of  the  council  mainly  respon- 
sible for  the  same. 

(3)  The  mayor  of  any  city  or  town,  upon  being  notified  Mayors  to 
that  a  strike  or  lock-out  is  threatened  or  has  actually  occur- JJ.ar'^f'gfrfke 
red  within  the  municipality,  shall  at  once  notify  the  Registrar o'  lockout. 
thereof  by  writing,  stating  the  name  of  the  employer,  the 

nature  of  the  dispute,  and  the  number  of  employees  involved 
as  far  as  his  information  will  enable  him  so  to  do. 


1820 


Chap.  178. 


TRADE  DISPUTES. 


Sec.  15  (4), 


Duty   of 
councils    of 
arbitration 
on    being 
notified  of 
strike    or 
lock-out. 


(4)  It  shall  be  the  duty  of  each  of  the  councils  of  arbi- 
tration, upon  being  notified,  or  on  being  otherwise  made  aware, 
that  a  strike  or  a  lock-out  has  occurred  or  is  threatened,  to 
place  itself,  as  soon  as  practicable,  in  communication  with  the 
parties  concerned  and  to  endeavor  by  mediation  to  effect  an 
amicable  settlement,  and  if  in  the  judgment  of  the  council  it 
is  deemed  best  to  enquire  into  the  cause  or  causes  of  the 
controversy  it  shall  proceed  as  in  the  ease  of  a  reference. 
R.S.O.  1914,  c.  145,  s.  16. 


Provisions 
as   to 

parties  and 
representa- 
tives. 


1  6.  In  every  case  referred  to  a  council  of  arbitration,  or 
in  which  the  council  has  determined  to  act  under  the  pre- 
ceding section  of  this  Act,  the  council  shall  have  power  to 
require  either  or  each  party  to  the  claim  or  dispute  to  name, 
not  more  than  three  persons,  who,  upon  their  consent  in  writ- 
ing (Form  14)  shall  for  all  purposes  of  the  reference  be  taken 
to  represent  such  party.   R.S.O.  1914,  c.  145,  s.  17. 


Conduct   of 
proceedings 
of   council 
of   arbitra- 
tion. 

Powers    of 
president. 


Quorum   of 
council  of 
arbitration. 


17. —  (1)  The  council  shall  sit  and  conduct  its  proceed- 
ings as  in  open  court,  and  in  making  its  decision  shall  be 
governed  by  the  principles  of  equity  and  good  conscience, 

(2)  The  president  shall,  for  the  purpose  of  preserving  order 
during  any  sitting  of  the  council,  have  all  the  powers  of  a 
judge  of  the  Supreme  Court,  except  the  power  of  committing 
for  contempt.    R.S.O.  1914,  c.  145,  s.  18. 

18.  Any  two  members  of  the  council  of  arbitration  shall 
constitute  a  quorum  for  the  transaction  of  business,  and  may 
hold  meetings  at  any  time  and  at  any  place  within  Ontario. 
R.S.O.  1914,  c.  145,  s.  19. 


Investigation  1  9.  The  council  of  arbitration  may  order  that  an  examin- 
by  on7mem-  ^^^^^  ^^  investigation  shall  be  held  before  any  one  member 
ber  of  board,  of  the  couucil,  but  such  member  shall  report  upon  such  exam- 
ination or  investigation  to  the  council,  and  the  decision  of 
such  member  shall  not  be  considered  binding  until  approved 
by  the  council  or  a  majority  thereof.  R.S.O.  1914,  c.  145, 
s.  20. 


Award,    how 
to   be   made. 


Publication 
in    Gazette. 


20. —  (1)  The  report  or  award  (Form  11)  of  the  council 
of  arbitration  shall  be  made  within  one  month  after  the  coun- 
cil has  completed  its  sittings  for  the  hearing  of  the  reference, 
and  shall  be  by  and  under  the  hands  of  a  majority  of  the 
members  of  the  council. 

(2)  At  the  request  of  either  party,  and  if  the  council 
approves,  a  copy  of  the  report  or  award  shall  be  published 
by  the  Registrar  in  the  Ontario  Gazette. 


Deposit  with       (3)   The  report  or  award,  or  a  copy  certified  under  the 
registrar.         hand  of  the  president  of  the  council,  shall  be  deposited  in 
the  office  of  the  Registrar  and  shall  be  open  to  inspection 
Inspection.      without  charge  during  office  hours.  R.S.O.  1914,  c.  145,  s.  21. 


Sec.  24.  TRADE  DISPUTES.  Chap.  178.  1821 

21. —  (1)   Either  party  to  a  reference  to  either  council  of  Agreement 

,  .  .        '^  •  ,     r.  -I  ^  ^  ...        to  be  bound 

arbitration,  at  any  time  before  award  made,  may  by  writing  by  award. 

under  the  hands  of  such  party  (Form  12),  agree  to  be  bound 

by  the  award  of  the  council  upon  the  reference  in  the  same 

manner  as  parties  are  bound  upon  an  award  made  pursuant 

to  an  ordinary  submission   in  writing  to  arl)itration  under  ^^^  g^^^ 

The  Arhitration  Act.  c.  97. 

(2)   Every  such  agreement  made  by  one  party  shall  be  Award  may 
communicated  by  the  Registrar  to  the  other  party,  and  if  by  le^al'^pro- 
such  other  party  also  agrees  in  like  manner  to  be  bound  then  so'^ag"|ed'^ 
the  award  may,  on  the  application  of  either  party,  be  enforced 
in  the  same  manner  as  an  award  on  an  ordinary  submission 
in  writing  to  arbitration  may  be  enforced  under  the  said 
Act.    R.S.O.  1914,  c.  145,  s.  22. 


MISCELLANEOUS  PROVISIONS. 

22.  The  councils  of  conciliation  and  arbitration  shall  have  Powers  of 

^^ „  councils. 

power, — 

(a)  to  visit  the  locality  where  the  trade  dispute  has  To  visit 
arisen  and  to  hear  all  persons  interested  who  may  '^^^  "^' 
come  before  them; 

(h)   to  summon   (Form  15)    any  person  to  attend  as  a  Enforcing 
witness  before  the  council,  and  in  the  case  of  any  of  wit- 
person  so  summoned  refusing  to  attend  after  pay-  'i®^^^^- 
ment  or  tender  of  his  proper  fees  application  may 
be  made  in  a  summary  way  to  a  justice  of  the 
peace   having   jurisdiction   in   the   city,    town    or 
county  wherein  the  council  may  be  sitting  for  an 
order  compelling  such  attendance;  and  such  jus- 
tice of  the  peace  may  make  such  order  as  might  be 
made  in  any  case  wherein  such  justice  has  power 
to  compel  appearance  before  him  in  pursuance  of 
The  Summary  Convictions  Act,  and  ^^121***' 


(c)  to  administer  an  oath  to  any  person  attending  as  a  Taking 

evidence 
on   oath. 


witness  before   the  council   and  to   examine   any  ®^"*®"*^*' 


such  person  on  oath  or  affirmation.    R.S.O.  1914, 
c.  145,  s.  23. 

23.  No  party  to  any  proceeding  either  before  a  council  of  I'rofessionai 
conciliation  or  a  council  of  arbitration  shall  be  represented  permitted, 
by  counsel  or  solicitor  or  by  any  paid  agent  other  than  one 

or  more  of  the  persons  between  whom  the  claim  or  dispute  has 
arisen.    R.S.O.  1914,  c.  145,  s.  24. 

24,  No  fees  shall  be  paid  to  the  Registrar  by  any  party  in  Registrar  not 
respect  of  any  proceeding  under  this  Act.   R.S.O.  1914,  c.  145,  fees'*'*^^'^^ 

s.  25. 


1822 


Chap.  178. 


TRADE  DISPUTES. 


Sec.  25. 


Remuner- 
ation 

of  members 
of  council  of 
conciliation. 


25.  Every  member  of  a  council  of  conciliation,  while 
engaged  in  adjustment  of  any  dispute,  shall  be  remunerated 
for  his  services  as  follows : 

Preliminary  meetings  $3 

Whole  day  sittings  $4 

Half  day  sittings $2 

out  of  any  funds  which  may  be  appropriated  by  this  Legis- 
lature for  that  purpose.    R.S.O.  1914,  c.  145,  s.  26. 


Witnesses' 
fees. 


26.  Witnesses  shall  be  entitled  to  the  same  fees  as  in  a 
division  court.    R.S.O.  1914,  c.  145,  s.  27. 


Regiilationt. 


To  be  laid 

before 

Assembly. 


27» — (1)  The  Lieutenant-Governor  may  make  regulations 
for  the  purpose  of  giving  effect  to  any  of  the  provisions  or 
requirements  of  this  Act,  and  all  such  regulations  not  being 
inconsistent  with  this  Act  shall  have  the  full  effect  of  law  on 
publication  in  the  Ontario  Gazette. 

(2)  Such  regulations  shall  be  laid  before  the  Assembly 
within  fourteen  days  after  being  published  in  the  Ontario 
Gazette  if  the  Legislature  is  in  session,  and  if  it  is  not  in  ses- 
sion then  within  the  first  fifteen  days  of  the  ensuing  session. 
R.S.O.  1914,  c.  145,  s.  28. 


not°t™fnvaii-  ^®'  ^^  proceeding  under  this  Act  shall  be  deemed  invalid 
date  proceed-  by  reasou  of  any  defect  of  form,  or  any  technical  irregularity. 
^''«'-  R.S.O.  1914,  c.  145,  s.  29. 


FORM  1. 


(Section  IS.) 
Recommendation  as  to  President  of  the  Council  of  Arbitration. 


We,  the  undersigned  arbitrators,  appointed  under  the  provisions 
of  The  Trade  Disputes  Act,  submit  the  name  of 

,  of  as  that  of  an  impartial 

person  qualified  for  the  position  of  President  of  the  Council  of 
Arbitration  as  respects  railway  disputes  (or  as  respects  disputes 
other  than  railway  disputes). 


Dated  this 


day  of 

R.S.O.  1914,  c.  145,  Form  1. 


Form  3.  trade  disputes.  Chap.  178.  1823 

FORM  2. 

(Section  5.) 

Agreement  of  both  Parties  to  Refer  to  Conciliation. 

(To   be  prepared  in  duplicate.) 

Memorandum  of  agreement  made  this  day  of 

,  between  ,  employers,  and  employees. 

Whereas  a  claim  or  dispute  in  respect  of  matters  hereinafter 
stated  has  arisen  between  the  parties  hereto,  they  do  hereby  refer 
the  said  claim  or  dispute  for  settlement  to  a  council  of  conciliation, 
and  we,  the  undersigned,  as  managers  for  the  said  employers,  do 
hereby  name  and  declare  and 

to  be  conciliators  for  such  employers; 
and  we,  the  undersigned,  as  managers  for  the  employees,  do  hereby 
name  and  to  be 

the  conciliators  for  such  employees  upon  such  council  as  aforesaid. 

The  claim  or  dispute  is  as  follows  (here  state  the  matter  or  mat- 
ters in  dispute). 

Now,  we,  the  parties  hereto,  do  hereby  request  the  Registrar  to 
have  the  said  claim  or  dispute  referred  to  a  council  of  conciliation 
consisting  of  the  aforesaid  persons. 

(To  he  signed  hy  the) 

Managers  for  the  Employers. 

Managers   for    the    Employees. 
Witness : 

(Appointment  of  Managers  to  he  attached.) 

See  Form  4- 

R.S.0. 1914,  c.  145,  Form  2. 


FORM  3. 

(Section  5.) 

Application  by  One  Party  to  Refer  to  Conciliation. 

(Date.) 

Whereas  a  claim  or  dispute  has  arisen  between 
employers  and  employees;   we,  the  undersigned 

managers  for  and  on  behalf  of  the  aforesaid,  apply  to 

have  the  said  claim  or  dispute  referred  to  a  council  of  conciliation, 
and  hereby  name  and  declare  of 

and  of  to  be  our  conciliators  upon 

such  council  as  aforesaid. 

The  dispute  or  claim  is  as  follows  (here  state  the  matter  or  mat- 
ters in  dispute.) 

Managers  for 

(Appointment  of  Managers  to  he  attached.) 

See  Form  4- 

E.S.O.  1914,  c.  145,  Form  3. 


1824  Chap.  178.  TRADE  DISPUTES.  Form  4. 

FORM  4. 

(Section  S.) 

Authority  to  Managers  to  Act. 

We,  the  undersigned  employers  (or  employees);  one  of  the  parties 
to  the  claim  or  dispute  between  and 

authorize  of  of  and 

of  to  represent  us,  as  managers  before  the  council  of 

conciliation,  and  we  hereby  agree  to  be  bound  by  the  acts  of  these 
our  representatives. 

Dated  this  day  of  ,  19 

(Where  the  appointment  is  made  by  employees  it  should  be  signed 
by  not  fewer  than  ten  of  such  employees.) 

Witness : 

R.S.O.  1914,  c.  145,  Form  4. 


FORM  5. 

(Section  11.) 

Convening  a  Meeting  of  Conciliators. 


(Date.) 


I  beg  to  inform  you  that  you  have  been  selected  as  a  conciliator 
to  deal  with  a  certain  dispute  or  claim  between 
employers  and  ,  employees. 

You  are  requested  to  attend  a  meeting  of  the  conciliators  in  the 
above  matter,  to  be  held  on  the  day  of 

at  ,  in  the  ,  when  the  application  in  the 

said  matter  will  be  laid  before  you. 

I  have  the  honor  to  be. 
Your  obedient  servant, 

A.B.,  Registrar. 

R.S.O.  1914,  c.  145,  Form  5. 


Form  7.  trade  disputes.  Chap.  178.  1825 

FORM  6. 

(Section  12.) 

Terms  of  Settlement  of  Adjustment  after  Reference  to  Council 
-    of  Conciliation. 

Memorandum  of  settlement  made  this  day  of 

,  between  ,  employers,  and 

employees. 

Whereas  a  claim  or  dispute  having  arisen  between 
employers  and  ,  employees,  were  appointed 

conciliators,  and  the  undersigned,  ,  were  appointed 

managers  for  the  said  ,  and  the  undersigned,  were 

appointed  managers  for  the  said  it  is  hereby  declared 

that  a  settlement  or  adjustment  of  the  said  claim  or  dispute  has 
been  arrived  at  in  the  following  terms,  to  which  terms  the  said 
managers  hereby  agree  for  and  on  behalf  of  the  said  parties  re- 
spectively : 

{Set  forth  terms  of  settlement.) 

In  witness  whereof  we,  the  undersigned,  have  hereunto  set  our 
hands. 

A.B.,  CD.,  Managers  for  Employers. 

E.F.,  G.H.,  Managers  for  Employees. 

/.,  J.,  K.,  Conciliators. 

R.S.O.  1914,  c.  145,  Form  6. 


FORM  7. 

{Section  12.) 

Report  by  Conciliators  of  Failure  to  Settle. 

{Date.) 
To  the  Registrar. 

Whereas  a  certain  claim  or  dispute  was  referred  to  us  for  con- 
ciliation by  ,  employers  and 
employees,  and  such  conciliation  was  duly  entered  upon,  the  parties 
aforesaid  being  duly  represented  by  their  respective  managers  and 
evidence  was  taken  {omit  the  latter  ivords  if  such  ivas  not  the  case), 
and  the  claim  or  dispute  referred  to  us  was  fully  discussed,  but  no 
settlement  or  adjustment  was  arrived  at.  Now,  we,  the  conciliators 
hereinafter  subscribed,  report  that  we  have  been  unable  to  bring 
about  any  settlement  or  adjustment  of  the  claim  or  dispute  so  re- 
ferred, satisfactory  to  the  parties  thereto. 

A.  B.,  C.  D.,  Conciliators. 
R.S.O.  1914,  c.  145,  Form  7. 


1826  Chap.  178.  trade  disputes.  Form  8. 

FORM  8. 

(Sections  12,  15.) 

Joint  Application  to  Refer    to  the  Council  of  Akbitbation. 

(Date.) 

To  the  Registrar  under  The  Trade  Disputes  Act. 

Whereas  a  claim  or  dispute  in  respect  of  matters  hereinafter 
stated  has  arisen  between  ,  employer,  and  , 

employees. 

We,  the  undersigned,  managers  for  the  said  em- 

ployers, and  "we,  the  undersigned,  ,  managers  for  the 

said  employees,  duly  appointed  to  represent  the  interests  of  the 
said  parties  respectively,  hereby  apply  to  have  the  said  claim  or 
dispute  referred  to  the  council  of  arbitration. 

The  claim  or  dispute  is  as  follows: 

(Here  state  the  matter  in  dispute.) 

Managers  for  Employers. 

Managers  for  Employees. 

(Appointment  of  Managers  to  be  attached.) 
See  Form  4- 

R.S.O.  1914,  c.  145,  Form  8. 


FORM  9. 

(Sections  12,  15.) 

Application  by  One  Party  to  Refer  to  the  Council  of  Arbitra- 
tion AFTER  Failure  of  Council  of  Conciliation. 

(Bate.) 

To  the  Registrar  under  The  Trade  Disputes  Act. 

Whereas  a  claim  or  dispute  having  arisen  between  , 

employers,  and  ,  employees,  was  referred  to  a 

council  of  conciliation,  and  the  said  council  failed  to  settle  or  adjust 
the  same;  now,  therefore,  we,  the  undersigned,  being  the  managers 
duly  appointed  to  represent  ,  one 

of  the  parties  to  the  said  reference,  do  hereby  require  you  to  refer 
the  said  claim  or  dispute  to  the  council  of  arbitration. 

Managers. 
R.S.O.  1914,  c.  145,  Form  9. 


Form  11.  TRADE  DISPUTES.  Chap.  178.  1827 

FORM  10. 

(Section  12.) 

Reference  to  Council  of  Arbitration  after  Failure  of  Council 
OP  Conciliation. 

(Date.) 

To  the  President  of  the  Council  of  Arbitration  as  respects  railway 
disputes  (or  as  respects  disputes  other  than  railway  disputes). 

Whereas  a  certain  claim  or  dispute  having  arisen  between 
and  ,  the  same  was  referred  for  conciliation  to 

and  they  have  reported  that  they  have  been  unable  to  bring  about 
any  settlement  or  adjustment  of  the  said  claim  or  dispute  satisfac- 
tory to  the  parties  thereto,  and  whereas  ,  one  of  the 
parties  to  the  claim  or  dispute  requires  such  claim  or  dispute  to  be 
referred  to  the  council  of  arbitration.  Now,  therefore,  I  do  so 
refer  the  said  claim  or  dispute  to  the  said  council,  and  herewith 
transmit  all  the  papers  in  the  said  reference  to  you  as  president  of 
the  said  council. 

Registrar. 
R.S.O.  1914,  c.  145,  Form  10. 


FORM  11. 

(Section  20.) 

Award. 

We,  ,  President,  and  ,  Arbitrators  as  respects 

railway  disputes  (or  as  respects  disputes  other  than  railway  dis- 
putes) (or  a  majority  of  the  council  of  arbitration),  in  the  claim  or 
dispute  between  ,  employers,  and 

employees,  do  hereby  award  that 
(here  set  forth  the  award). 

Given  under  our  hands  this  day  of  ,  AD.  19 

(President.) 
(Arbitrators.) 
Witness : 

(Registrar.) 

R.S.O.  1914,  c.  145,  Form  11. 


1828  Chap.  178.  TRADE  DISPUTES.  Form  12. 

FORM  12. 

(Section  21.) 

Agreement  to  be  Bound  by  Award. 

Memorandum  of  Agreement  made  this  day  of 

,  lb       ,  between  and 

Whereas  certain  claims  or  disputes  {here  state  short iy  the  nature 
of  the  claim  or  dispute) 

have  arisen  between  the  parties  hereto,  and  it  is  desirable  to  refer 
the  same  to  the  council  of  arbitration  as  respects  railway  disputes 
(or  as  respects  disputes  other  than  railway  disputes)  and  for  the 
said  parties  to  be  bound  by  the  award  of  the  said  council  of  arbitra- 
tion in  the  same  manner  as  parties  are  bound  upon  an  award  made 
pursuant  to  an  ordinary  submission  in  writing  to  arbitration  under 
The  Arbitration  Act. 

Now  it  is  hereby  agreed  by  and  between  the  parties  aforesaid  to 
refer  the  said  claims  or  disputes  to  the  award  of  the  said  council  of 
arbitration,  and  each  of  the  said  parties  agrees  with  the  other  to  be 
bound  by  the  award  of  the  said  council  in  the  same  manner  as 
parties  are  bound  upon  an  award  made  pursuant  to  an  ordinary 
submission  in  writing  to  arbitration  under  The  Arbitration  Act. 

In  witness  whereof  we,  the  managers  duly  appointed  and  author- 
ized to  represent  the  parties  hereto,  have  hereunto  set  our  hands 
the  day  and  year  above  written. 

Witness : 

Managers  for  Employers. 

Managers  for  Employees. 
R.S.O.  1914,  c.  145,  Form  12. 


FORM  13. 

(Section  13.) 

Consent  of  Parties  to  Conciliators  being  Assessors  in  Council  of 

Arbitration. 

(Date.) 
We,  the  managers  appointed  to  represent  the  parties  in  the  matter 
of  the  claim  or  dispute  between  ,  employers,  and 

employees,  hereby  consent  to  members  of  the  council 

of  conciliation  to  which  the  matter  aforesaid  was  referred,  sitting 
as  assessors  upon  the  reference  to  the  council  of  arbitration. 

Managers  for  Employers. 

Managers  for  Employees. 

R.S.O.  1914,  c.  145,  Form  13. 
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FORM  14. 

(Section  16.) 

Consent  of  Managers  to  act  before  the  Council  of  Arbitration. 

(Date.) 

To  the  Registrar. 

Whereas  the  council  of  arbitration  has  required  one  of  the 

parties  to  a  claim  or  dispute  between  and 

referred  to  the  said  Council  for  award,  to  name  not  more  than  three 
persons,  who,  upon  their  consent  in  writing,  shall  for  all  purposes 
of  the  above  reference  be  taken  to  represent  such  persons,  now  we, 
the  undersigned,  having  been  duly  named  as  such  persons,  do  hereby 
consent  to  represent  the  said  party  for  all  the  purposes  of  the  here- 
inbefore mentioned  reference  and  in  witness  of  such  consent  here- 
unto set  our  hands. 

(Signed) 

R.S.O.  1914,  c.  145,  Form  14. 


FORM  15. 

(Sections  3,  22.) 

Summons  to  Witness  before  either  Council. 


To 


Whereas  a  council  of  conciliation  (or  the  council  of  arbitration  as 
respects  railway  disputes)  (or  as  respects  disputes  other  than  rail- 
way disputes)  constituted  under  The  Trade  Disputes  Act  has  now 
before  it  for  conciliation  (or  arbitration,  as  the  case  may  6e),  a 
claim  or  dispute  between  employers, 

and  ,  employees;  and  whereas  the  said 

desire  that  you  should  attend  before  the  said 
council  witness  to  give  evidence,  and  have  authorized  and 

required  me  as  registrar,  to  issue  this  summons  for 

your  attendance.     I  do  hereby,  in  exercise  of  the  powers  in  this 
behalf  given  by  the  said  Act,  summon  and  require  you  to  attend  at 
,  on  ,  the  day  of  ,  at  the 

hour  of  ,  in  the  noon  of  the  said  day,  at 

before  the  said  council,  there  to  be  examined  and  give  evidence  as 
to  and  concerning  the  said  claim  or  dispute,  and  so  to  attend  from 
day  to  day  thereafter  until  you  have  been  duly  discharged  by  the 
said  council  from  further  attendance. 

[And  I  further  require  you  to  bring  with  you  and  produce  at  the 
time  and  place  aforesaid  (documents,  etc.,  if  any,  required  to  be 
produced  by  witness.) '\ 

In  default  of  your  attending  at  the  time  and  place  aforesaid,  you 
are  liable  to  be  proceeded  against  under  the  provisions  of  The  Trade 
Disputes  Act. 

In  witness  whereof,  I,  the  said  ,  as  such  Registrar  as 

aforesaid,  have  hereunto  set  my  hand  this  day  of        ,  19       . 

A.  B., 

Registrar. 

Note. — The  witness  is  entitled  to  the  same  witness  fees  as  in  a 
Division  Court. 

R.S.O.  1914,  c.  145,  Form  15. 
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FORM  16. 

(Section  14) 

Voting  Paper  of  (naming  the  person  or  organization) . 

A.  B.  (person  recommended)  is  hereby  recommended  to  be  appoint- 
ed a  member  of  the  council  of  arbitration  for  disputes  between 
railway  companies  and  their  employees  (or  in  matters  not  relating 
to  railway  disputes)  under  The  Trade  Disputes  Act,  on  behalf  of  the 
employer  (or  employees,  as  the  case  may  6e). 

(Signed.) 

R.S.O.  1914,  c.  145,  Form  16. 
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CHAPTER  179. 
The  Workmen's  Compensation  Act. 


PRELIMINARY. 
1. (1)    In  this  Act: Interpreta- 

(a)  "Accident"  shall  include  a  wilful  and  an  inten- "Accident." 
tional  act,  not  being  the  act  of  the  workman,  and 
a  fortuitous   event   occasioned  by  a  physical   or 
natural  cause;  1914,  c.  25,  s.  2  (1)   {a). 

(&)  "Accident  Fund"  shall  mean  the  fund  provided ..^^^{^^^4 
for  the  payment  of  compensation,  outlays  and  ex-'"°d-" 
penses  under  this  Act  in  respect  of  Schedule  1 ; 
1914,  c.  25,  s.  2  (1)   (&) ;  1915,  c.  24,  s.  1  (1). 

(c)  "Board"    shall    mean    Workmen's     Compensation  "Board." 
Board ; 

(cZ)  "Construction"   shall   include   re-construction,   re- "Construc- 
pair,  alteration  and  demolition ;  *'°°-" 

(e)  "Dependants"  shall  mean  such  of  the  members  of"Depend- 
the  family  of  a  workman  as  were  wholly  or  partly*'^*®-" 
dependent  upon  his  earnings  at  the  time  of  his 
death  or  who  but  for  the  incapacity  due  to  the 
accident  would  have  been  so  dependent ; 

(/)  "Employer"  shall  include  every  person  having  in  "Employer." 
his  service  under  a  contract  of  hiring  or  appren- 
ticeship, written  or  oral,  express  or  implied,  any 
person  engaged  in  any  work  in  or  about  an  in- 
dustry, and  where  the  services  of  a  workman  are 
temporarily  lent  or  hired  to  another  person  by  the 
person  with  whom  the  workman  has  entered  into 
such  a  contract  the  latter  shall  be  deemed  to 
continue  to  l>e  the  employer  of  the  workman 
whilst  he  is  working  for  that  other  person ; 

(gr)  "Employment"   shall   include   employment    in   an  "Employ, 
industry  or  any  part,  branch  or  department  of  an™e*i*-" 
industry ; 

{K)  "Industrial  disease"  shall  mean  any  of  the  diseases ..t  ^   ♦ :  j 
mentioned  in  Schedule  3,  and  any  other  disease  disease." 
which  by  the   regulations  is   declared  to   be   an 
industrial  disease ; 
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"Industry.' 


"Invalid." 


"Manufac- 
turing." 


"Medical 
referee." 


"Member 
of    the 
family." 


"Out- 
worker." 


"Regula- 
tions." 


"Workman.' 


Municipal 
corpora- 
tions,   etc., 
And  school 
boards. 


(i)  "Industry"  shall  include  establishment,  undertak- 
ing, trade  and  business ; 

(j)  "Invalid"  shall  mean  physically  or  mentally  in- 
capable of  earning ; 

(k)  "Manufacturing"  shall  include  making,  preparing, 
altering,  repairing,  ornamenting,  printing,  finish- 
ing, packing,  assembling  the  parts  of  and  adapting 
for  use  or  sale  any  article  or  commodity; 

(I)  "Medical  Referee"  shall  mean  medical  referee  ap- 
pointed by  the  Board; 

(m)  "Member  of  the  Family"  shall  mean  and  include 
wife,  husband,  father,  mother,  grandfather,  grand- 
mother, stepfather,  stepmother,  son,  daughter, 
grandson,  granddaughter,  stepson,  stepdaughter, 
brother,  sister,  half-brother  and  halfsister,  and  a 
person  who  stood  in  loco  parentis  to  the  workman 
or  to  whom  the  workman  stood  in  loco  parentis, 
whether  related  to  him  by  consanguinity  or  not  so 
related,  and  where  the  workman  is  the  parent  or 
grandparent  of  an  illegitimate  child,  shall  include 
such  child,  and  where  the  workman  is  an  illegiti- 
mate child  shall  include  his  parents  and  grand- 
parents ; 

(n)  "Outworker"  shall  mean  a  person  to  whom  articles 
or  materials  are  given  out  to  be  made  up,  cleaned, 
washed,  altered,  ornamented,  finished,  repaired,  or 
adapted  for  sale  in  his  own  home  or  on  other  prem- 
ises not  under  the  control  or  management  of  the 
person  who  gave  out  the  articles  or  materials ; 

(o)  "Regulations"  shall  mean  regulations  made  by  the 
Board  under  the  authority  of  this  Act ;  1914,  c.  25 

s.  2  (1)  (c-o). 

(p)  "Workman"  shall  include  a  person  who  has  entered 
into  or  works  under  a  contract  of  service  or  appren- 
ticeship, written  or  oral,  express  or  implied, 
whether  by  way  of  manual  labour,  or  otherwise, 
but  when  used  in  Part  I  shall  not  include  an  out- 
worker or  an  executive  officer  of  a  corporation. 
1914,  c.  25,  s.  2  (1)  (p)  ;  1915,  c.  24,  s.  1  (2) ;  1917, 
c.  34,  s.  4  (1);  1919,  c.  34,  s.  2. 

(2)  The  exercise  and  performance  of  the  powers  and  dut- 
ies of, — 

(a)  a  municipal  corporation; 
(&)   a  public  utilities  commission; 
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(c)  any  other  commission  having  the  management  and 

conduct  of  any  work  or  service  owned  by  or  oper- 
ated for  a  municipal  corporation ; 

(d)  the  board  of  trustees  of  a  police  village;  and 

(e)  a  school  board, 

shall  for  the  purposes  of  Part  I  be  deemed  the  trade  or  busi- 
ness of  the  corporation,  commission,  board  of  trustees  or 
school  board,  but  the  obligation  to  pay  compensation  under 
Part  I  shall  apply  only  to  such  part  of  the  trade  or  business 
as,  if  it  were  carried  on  by  a  company  or  an  individual,  would 
be  an  industry  for  the  time  being  included  in  Schedule  1  or 
Schedule  2,  and  to  workmen  employed  in  or  in  connection 
therewith.    1914,  c.  25,  s.  2  (2). 

PART  I. 

COMPENSATION. 

2. —  (1)  Where   in   any  employment  to  which  this   Part  compensa- 
applies,  personal  injury  by  accident  arising  out  of  and  in  workmen, 
the  course  of  the  employment  is  caused  to  a  workman  his  em- 
ployer shall  be  liable  to  provide  or  to  pay  compensation  in  the 
manner  and  to  the  extent  hereinafter  mentioned  except  where 
the  injury, — 

(a)  does  not  disable  the  workman  for  the  period  of  at  Exceptions, 
least  seven  days  from  earning  full  wages  at  the 
work  at  which  he  was  employed,  or 

(6)  is  attributable  solely  to  the  serious  and  wilful  mis- 
conduct of  the  workman  unless  the  injury  results 
in  death  or  serious  disablement. 

(2)  Where   the   accident    arose    out    of   the    employment,  Presump- 
unless  the  contrary  is  shown,  it  shall  be  presumed  that  it  '°"^' 
occurred  in  the  course  of  the  employment,   and  where  the 
accident  occurred  in  the  course  of  the  employment,  unless 

the  contrary  is  shown,  it  shall  be  presumed  that  it  arose  out 
of  the  employment. 

(3)  Where  compensation  for  disability  is  payable  it  shall  Compensa- 
be  computed  and  be  payable  from  the  date  of  the  disability,     datl  f?om 

disability. 

(4)  This  section  shall  not  apply  to  a  person  whose  employ-  g^^^.^^^ 
ment  is  of  a  casual  nature  and  who  is  employed  otherwise  not  ^to 
than  for  the  purposes  of  the  employer's  trade  or  business. cL^ua/e: 
1914,  c.  25,  s.  3.  P'°y'"^'^* 


em- 


3.  Employers  in  the  industries  for  the  time  being  included  Employ; 
in  Schedule  2  shall  be  liable  individually  to  pay  the  com- ^^^^^[^f^- 
pensation.    1914,  c.  25,  s.  4.  "«bie. 
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Employers 
liable  to 
contrib- 
ute to  _ 
the  acci- 
dent 
fund. 


Accident 

while 

■workman 

employed 

out    of 

Ontario. 


Accident 

■while 

workman 

ou:    of 

Ontario. 

temporarily. 


Where 
employer's 
place    of 
business    out 
of   Ontario. 


Accident    on 
steamboat, 
ship,    vessel 
or   rail^way. 


Accidents 
excluded. 


Where    em- 
ployer  in- 
dividually 
liable. 


4.  Employers  in  the  industries  for  the  time  being  in- 
cluded in  Schedule  1,  shall  be  liable  to  contribute  to  the  acci- 
dent fund  as  hereinafter  provided,  but  shall  not  be  liable  in- 
dividually to  pay  the  compensation.    1914,  c.  25,  s.  5. 

5. —  (1)  Where  the  place  of  business  or  chief  place  of  busi- 
ness of  the  employer  is  situate  in  Ontario  and  the  residence 
and  usual  place  of  employment  of  the  workman  are  in 
Ontario  and  an  accident  happens  while  the  workman  is  em- 
ployed out  of  Ontario  and  his  employment  out  of  Ontario  has 
lasted  less  than  six  months,  the  workman  or  his  dependants 
shall  be  entitled  to  compensation  under  this  Part  in  the  same 
manner  and  to  the  same  extent  as  if  the  accident  had  happened 
in  Ontario. 

(2)  Where  the  place  of  business  or  chief  place  of  business 
of  the  employer  is  situate  in  Ontario  and  the  residence  of 
the  workman  is  out  of  Ontario  but  his  usual  and  principal 
place  of  employment  is  in  Ontario  and  an  accident  happens 
while  the  workman  is  out  of  Ontario  merely  for  some  tempor- 
ary purpose  connected  with  his  employment,  the  workman  or 
his  dependants  shall  be  entitled  to  compensation  under  this 
Part  in  the  same  manner  and  to  the  same  extent  as  if  the 
accident  had  happened  in  Ontario. 

(3)  Where  an  accident  happens  out  of  Ontario  and  the 
employer's  place  of  business  or  chief  place  of  business  is 
situate  out  of  Ontario  and  the  workman  is  entitled  to  com- 
pensation under  the  law  of  the  place  where  the  accident 
happens,  compensation  shall  not  be  payable  to  the  work- 
man or  his  dependants  whether  he  is  resident  within  or  with- 
out Ontario  unless  his  place  of  employment  is  within  Ontario 
and  he  is  at  the  time  of  the  accident  out  of  Ontario  merely  for 
some  casual  or  incidental  purpose  connected  with  his  employ- 
ment. 

(4)  Where  an  accident  happens  out  of  Ontario  on  a  steam- 
boat, ship  or  vessel  or  on  a  railway  and  the  workman  is  a 
resident  of  Ontario  and  the  work  or  service  rendered  by  him 
is  required  to  be  performed  both  within  and  without  Ontario, 
the  workman  or  his  dependants  shall  be  entitled  to  compensa- 
tion under  this  Part  as  if  the  accident  had  happened  in 
Ontario. 

(5)  Except  as  provided  in  this  section  no  compensation 
shall  be  payable  under  this  Part  where  the  accident  to  the 
workman  happens  while  he  is  employed  elsewhere  than  in 
Ontario.    1927,  c.  46,  s.  2. 

(6)  Compensation  payable  in  respect  of  an  accident  hap- 
pening elsewhere  than  in  Ontario  shall,  except  where  the 
employer  has  fully  contributed  to  the  accident  fund  in  re- 
spect of  all  the  wages  of  workmen  in  his  employ  who  are 
engaged  in  the  business  or  work  in  which  the  accident  happens, 
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be  paid  by  the  employer  individually,  and  the  business  or 
work  carried  on  elsewhere  than  in  Ontario  by  an  employer 
who  has  not  so  contributed  to  the  accident  fund  shall  be 
deemed  to  be  in  Schedule  2.  1915,  c.  24,  s.  2,  part. 

6. —  ( 1 )  Where  by  the  law  of  the   country  or  place   in  where  com- 
which  the  accident  happens  the  workman  or  his  dependants  ^ayibie"* 
are  entitled  to  compensation  in  respect  of  it  they  shall  be'^y  l*^  of 
bound  to  elect  whether  they  will  claim  compensation  under  country, 
the  law  of  such  country  or  place  or  under  this  Part  and  to  give  ^o^efea*^ 
notice  of  such  election,  and  if  such  election  is  not  made  and 
notice  given  it  shall  be  presumed  that  they  have  elected  not 
to  claim  compensation  under  this  Part. 

(2)  Notice  of  the  election,  where  the  compensation  under  How 
this  Part  is  payable  by  the  employer  individually,  shall  bejo^'^jj^*"^ 
given  to  the  employer,  and  where  the  compensation  is  pay- made, 
able  out  of  the  accident  fund  to  the  Board  and  shall  be  given 
in  both  cases  within  three  months  after  the  happening  of 
the  accident,  or  in  case  it  results  in  death,  within  three  months 
after  the  death  or  within  such  longer  period  as  either  before 
or  after  the  expiration  of  such  three  months  the  Board  may 
allow.    1914,  c.  25,  s.  7. 

T. —  (1)  Where  a  dependant  is  not  a  resident  of  Canada  Dependants 
he  shall  not  be  entitled  to  compensation  unless  by  the  law  of  the  Tn  cInSr* 
place  or  country  in  which  he  resides  the  dependants  of  a 
workman  to  whom  an  accident  happens  in  such  place  or  coun- 
try if  resident  in  Canada  would  be  entitled  to  compensation 
and  where  such  dependants  would  be  entitled  to  compensa- 
tion under  such  law  the  compensation  to  which  the  non-resi- 
dent dependant  shall  be  entitled  under  this  Part  shall  not  be 
greater  than  the  compensation  payable  in  the  like  case  under 
that  law.    1914,  c.  25,  s.  8  (1)  ;  1924,  c.  41,  s.  2. 

(2)  Notwithstanding   the   provisions   of   subsection    1   the  jj^ception. 
Board  may  award  such  compensation  or  sum  in  lieu  of  com- 
pensation  to   any  such  non-resident   dependant   as   may  be 
deemed  proper  and  may  pay  the  same  out  of  the  accident 

fund,  or  order  it  to  be  paid  by  the  employer  as  the  case  may 
be.    1914,  c.  25,  s.  8  (2) ;  1915,  c.  24,  s.  3. 

(3)  Notwithstanding   any   provision   elsewhere   contained, -yy^jje^g  j^. 
where  a  workman  in  the  employ  of  a  railway  company  has  pendants 
been  obliged  by  the  nature  of  his  work  to  change  his  residence  dents?^* 
from  Ontario  to  a  place  outside  of  Ontario,  the  dependants 

of  such  workman,  who  have  become  non-residents  of  Ontario 
by  reason  thereof,  shall  in  respect  of  an  accident  to  such 
workman  happening  in  Ontario,  be  entitled,  while  residing 
in  Ontario,  to  the  same  compensation  as  if  they  were  residents 
of  Ontario  at  the  time  of  the  workman's  death  and  this 
provision  shall  apply  to  all  pension  payments  to  dependants 
accruing  after  the  coming  into  effect  of  this  Act,  whether  the 
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accident  happened  before  or  after  that  date,  and  whether 
the  award  of  compensation  has  been  heretofore  or  is  hereafter 
made,  but  shall  not  entitle  any  person  to  claim  additional 
compensation  for  any  period  prior  to  the  coming  into  effect 
of  this  Act.   1922,  c.  56,  s.  2 ;  1924,  c.  41,  s.  2,  part. 
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taken    away 
as   against 
employer 
in   sched.    1. 


8. — -(1)  Where  an  accident  happens  to  a  workman  in  the 
course  of  his  employment  under  such  circumstances  as  en- 
title him  or  his  dependants  to  an  action  against  some  person 
other  than  his  employer  the  workman  or  his  dependants  if 
entitled  to  compensation  under  this  Part  may  claim  such 
compensation  or  may  bring  such  action. 

(2)  If  an  action  is  brought  and  less  is  recovered  and  col- 
lected than  the  amount  of  the  compensation  to  which  the  work- 
man or  his  dependants  are  entitled  under  this  Part  the  dif- 
ference between  the  amount  recovered  and  collected  and  the 
amount  of  such  compensation  shall  be  payable  as  compen- 
sation to  such  workman  or  his  dependants.  1914,  e.  25,  s.  9 
(1,2). 

(3)  If  the  workman  or  his  dependants  elect  to  claim  com- 
pensation under  this  Part  the  employer,  if  he  is  individually 
liable  to  pay  it,  and  the  Board  if  the  compensation  is  payable 
out  of  the  accident  fund  shall  be  subrogated  to  the  rights 
of  the  workman  or  his  dependants  and  may  maintain  an 
action  in  his  or  their  names  or  in  the  name  of  the  Board 
against  the  person  against  whom  the  action  lies  and  any  sum 
recovered  from  him  by  the  Board  shall  form  part  of  the  acci- 
dent fund.    1914,  c.  25,  s.  9  (3) ;  1927,  c.  46,  s.  3. 

(4)  The  election  shall  be  made  and  notice  of  it  shall  be  given 
within  ihe  time  and  in  the  manner  provided  by  section  6. 
1914,  c.  25,  s.  9.  (4). 

(5)  No  employer  in  Schedule  1  and  no  workman  of  an 
employer  in  Schedule  1  or  dependant  of  such  workman  shall 
have  a  right  of  action  against  any  employer  in  Schedule  1  in 
any  case  within  the  provisions  of  subsection  1  but  in  any  case 
where  it  appears  to  the  satisfaction  of  the  Board  that  a  work- 
man of  an  employer  in  any  class  in  Schedule  1  is  injured  or 
killed  owing  to  the  negligence  of  an  employer  or  the  work- 
man of  an  employer  in  another  class  in  Schedule  1,  the  Board 
may  direct  that  the  compensation  awarded  in  any  such  case 
shall  be  charged  against  the  class  to  which  such  last  men- 
tioned employer  belongs.    1915,  c.  24,  s.  4;  1916,  c.  31,  s.  1. 


Employers 
and  con- 
tractors. 


9. —  (1)  The  workmen  of  a  contractor  or  sub-contractor  ex- 
ecuting any  work  in  or  for  the  purposes  of  an  industry  under 
Part  I  of  this  Act,  carried  on  by  another  person,  in  this  sub- 
section and  in  subsection  2  referred  to  as  the  principal,  shall  be 
deemed  to  be  the  workmen  of  the  principal  unless  and  until 
such  contractor  or  sub-contractor  is,  in  respect  of  such  work, 
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assessed,  or  added  and  assessed,  as  the  case  may  be,  as  an  em- 
ployer in  Schedule  1,  or,  in  cases  where  such  contractor  or 
sub-contractor  is,  in  respect  of  such  work,  individually  liable 
for  payment  of  compensation,  unless  and  until  the  Board 
finds  and  declares  that  the  responsibility  of  such  contractor 
or  sub-contractor  is  sufficient  protection  to  his  workmen  for  the 
benefits  provided  for  by  this  Act. 

(2)  Where  a  principal  has  made  payment  of  assessment  R'ght  of 
or  compensation  or  furnished  medical  aid  which  but  for  sub-  employed  to 
section  1  he  would  not  have  been  liable  to  pay  or  furnish,  ment^'Yrom 
he  shall  be  entitled  to  reimbursement  from  the  contractor  or  contractor. 
sub-contractor  to  such  extent  as  the  Board  finds  such  con- 
tractor  or   sub-contractor   would   have   been   liable.      1919, 

c.  34,  s.  4  (1). 

(3)  Where  a  person,  whether  carrying  on  an  industry  ^^-^i^^fl^ci- 
cluded  in  Schedule  1  or  not,  in  this  subsection  and  in  subsec-  pai  to  pay 
tion  4  referred  to  as  the  principal,  contracts  with  any  other  ments. 
person,  in  this  section  referred  to  as  the  contractor,  for  the 
execution  by  or  under  the  contractor  of  the  whole  or  any  part 

of  any  work  for  the  principal,  it  shall  be  the  duty  of  the 
principal  to  see  that  any  sum  which  the  contractor  or  any  sub- 
contractor is  liable  to  contribute  to  the  accident  fund  is  paid, 
and  if  any  such  principal  fails  to  do  so  he  shall  be  personally 
liable  to  pay  it  to  the  Board,  and  the  Board  shall  have  the 
like  powers  and  be  entitled  to  the  like  remedies  for  enforcing 
payment  as  it  possesses  or  is  entitled  to  in  respect  of  an  assess- 
ment.   1915,  c.  24,  s.  5,  part. 

(4)  Where  the  principal  is  liable  to  make  payment  to  the ^^'1^^^^^^^^ 
Board  under  subsection  3  he  shall  be  entitled  to  be  indemni-  ^^  ^™"'  ^ 
fied  by  any  person  who   should   have   made   such  payment 

and  shall  be  entitled  to  withhold  out  of  any  indebtedness 
due  to  such  person  a  sufficient  amount  to  answer  the  same, 
and  all  questions  as  to  the  right  to  and  the  amount  of  any 
such  indemnity  shall  be  determined  by  the  Board.  1915, 
c.  24,  s.  5,  part;  1919,  c.  34,  s.  4  (2). 

(5)  Nothing  in  this  section  shall  prevent  a  workman  claim- ^'^^'''^y  °^ 
ing   compensation   or   the   Board   collecting    contribution    toorsu^con- 
the  accident  fund  from  the  contractor  or  any  sub-contractor  conlwbut'L 
instead  of  the  principal.    1915,  c.  24,  s.  5,  part. 

1'0.  Where  compensation  is  payable  out  of  the  accident  ^^,''«'"  "^ 
fund,  a  member  of  the  family  of  an  employer  or  the  depend- e^io^yer 
ants  of  such  member  shall  not  be  entitled  to  compensation  XrK  *' 
unless  such  member  was  at  the  time  of  the  accident  carried 
on  the  pay  roll  of  the  employer  and  his  wages  were  included 
in  the  then  last  statement  furnished  to  the  Board  under  section 
88  nor  for  the  purpose  of  determining  the  compensation  shall 
his  earnings  be  taken  to  be  more  than  the  amount  of  his 
wages,  as  shown  by  such  pay  roll  and  statement.    1914,  c.  25 
s.  11 ;  1915,  c.  24,  s.  6.  ' 
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Sec.  11. 


Where    em- 
ployer 
carried  on 
payroll    he 
and  depen- 
dants   enti- 
tled to 
compensa- 
tion. 


1  1 .  Where  compensation  is  payable  out  of  the  accident 
fund  and  an  employer  carries  himself  on  his  pay  roll  or  an 
executive  officer  of  a  corporation  is  carried  on  the  pay  roll  of 
the  corporation  at  a  salary  or  wage  which  the  Board  deems 
reasonable,  but  not  exceeding  the  rate  of  $2,000  per  annum, 
and  it  is  stated  in  the  pay  roll  statement  furnished  to  the 
Board  under  section  88  that  it  is  desired  that  such  employer 
or  executive  officer  shall  be  included  as  a  workman,  and  the 
amount  of  his  salary  or  wages  is  shown  in  the  said  statement 
and  included  in  the  estimate  for  the  year,  such  employer  or 
executive  officer  shall  be  deemed  to  be  a  workman  within  the 
meaning  of  this  Act,  and  he  or  his  dependants  shall  be  entitled 
to  compensation  accordingly,  but  for  the  purpose  of  determin- 
ing the  compensation  his  earnings  shall  not  be  taken  to  be  more 
than  the  amount  of  his  salary  or  wages  as  shown  by  such  pay 
roll  and  statement.    1915,  c.  24,  s.  7;  1917,  c.  34,  s.  4  (2). 


No  action  to 
be  brought 
to  recover 
compensa- 
tion. 


1  2.  No  action  shall  lie  for  the  recovery  of  the  compen- 
sation whether  it  is  payable  by  the  employer  individually 
or  out  of  the  accident  fund,  but  all  claims  for  compensation 
shall  be  heard  and  determined  by  the  Board.  1914,  c.  25,  s.  13. 


Workman 
entitled  to 
compensa- 
tion resid- 
ing out  of 
Ontario. 


13.  If  a  workman  receiving  a  weekly  or  other  periodical 
payment  ceases  to  reside  in  Ontario  he  shall  not  thereafter 
be  entitled  to  receive  any  such  payment  unless  a  medical 
referee  certifies  that  the  disability  resulting  from  the  injury 
is  likely  to  be  of  a  permanent  nature  and  if  a  medical  referee 
so  certifies  and  the  Board  so  directs  the  workman  shall  be 
entitled  quarterly  to  the  amount  of  the  weekly  or  other 
periodical  payments  accruing  due  if  he  proves  in  sucl^  man- 
ner as  may  be  prescribed  by  the  regulations  his  identity  and 
the  continuance  of  the  disability  in  respect  of  which  the 
same  is  payable.    1914,  c.  25,  s.  14. 


Provisions 

of    Act   in 

lieu  of 

all  rights  of 

action 

against 

employer. 


Determina- 
tion of 
workman's 
right   to 
bring 
action. 


1  4i, —  (1)  The  provisions  of  this  Part  shall  be  in  lieu  of 
all  rights  and  rights  of  action,  statutory  or  otherwise,  to  which 
a  workman  or  his  dependants  are  or  may  be  entitled  against 
the  employer  of  such  workman  for  or  by  reason  of  any  acci- 
dent happening  to  him  on  or  after  the  1st  day  of  January, 
1915,  while  in  the  employment  of  such  employer,  and  no  action 
in  respect  thereof  shall  lie. 

(2)  Any  party  to  an  action  may  apply  to  the  Board  for 
adjudication  and  determination  of  the  question  of  the  plain- 
tiff's right  to  compensation  under  this  Part,  or  as  to  whether 
the  action  is  one  the  right  to  bring  which  is  taken  away  by 
this  Part,  and  such  adjudication  and  determination  shall  be 
final  and  conclusive.    1915,  c.  24,  s.  8. 


Right   to 
cumpensa- 
sion  may 
not  be 
waived. 


1 5.  It  shall  not  be  competent  for  a  workman  to  agree 
with  his  employer  to  waive  or  to  forego  any  of  the  benefits 
to  which  he  or  his  dependants  are  or  may  become  entitled 
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under  this  Part  and  every  agreement  to  that  end  shall  be 
absolutely  void.    1914,  e.  26,  s.  16. 

16. —  (1)  Where  the  compensation  is  payable  by  an  em- Agreement 
ployer  individually  no  agreement  between  a  workman  orcompensa- 
dependant  and  the  employer  for  fixing  the  amount  of  they°]^^°°* 
compensation  or  by  which  the  workman  or  dependant  accepts  unless  ap- 
or  agrees  to  accept  a  stipulated  sum  in  lieu  or  in  satisfaction  the^^  ^ 
of  it  shall  be  binding  on  the  workman  or  dependant  unless  it  ^°'*'"*^- 
is  approved  by  the  Board.   1914,  c.  25,  s.  17  (1). 

(2)  Subsection  1  shall  not  apply  to  compensation  for  tern- E'^ceptions. 
porary  disability  lasting  for  less  than  four  weeks,   but  in 

such  cases  the  Board  may,  on  the  application  of  the  workman 
or  dependant,  or  of  its  own  motion,  set  aside  the  agreement 
on  such  terms  as  may  be  deemed  just.  1914,  c.  25,  s.  17  (2) ; 
1915,  c.  24,  s.  9. 

(3)  Nothing  in  this  section  shall  be  deemed  to  authorize 
the  making  of  any  such  agreement  except  with  respect  to  an 
accident  that  has  happened  and  the  compensation  to  which 
the  workman  or  dependant  has  become  entitled  because  of  it. 
1914,  c.  25,  s.  17  (3). 

IT. —  (1)   It  shall  not  be  lawful  for  an  employer,  either  Deduction 
directly  or  indirectly,  to  deduct  from  the  wages  of  any  ofbem^de 
his  workmen  any  part  of  any  sum  which  the  employer  is  or*''"™  wages. 
may  become  liable  to  pay  to  the  workman  as  compensation 
under  this  Part  or  to  require  or  to  permit  any  of  his  work- 
men to  contribute  in  any  manner  towards  indemnifying  the 
employer  against  any  liability  which  he  has  incurred  or  may 
incur  under  this  Part.  • 

(2)  Every  person  who  contravenes  any  of  the  provisions  Penalty. 
of  subsection  1  shall  for  every  such  contravention  incur  a 
penalty  not  exceeding  $50  and  shall  also  be  liable  to  repay 
to  the  workman  any  sum  which  has  been  so  deducted  from 
his  wages  or  which  he  has  been  required  or  permitted  to  pay 
in  contravention  of  subsection  1.    1914,  c.  25,  s.  18. 

1  8.  Unless  with  the  approval  of  the  Board  no  sum  pay-  Compensa- 
able   as   compensation   or   by   way  of   commutation   of   any  * g^^g^ "^le 
weekly  or  other  periodical  payment  in  respect  of  it  shall  be  °^  I'^we  to 
capable   of  being  assigned,   charged   or   attached,   nor   shall  ^  ^^  '^^^  ' 
it  pass  by  operation  of  law  except  to  a  personal  representa- 
tive nor  shall  any  claim  be  set  off  against  it.   1914,  c.  25,  s.  19. 

19. —  (1)  Subject  to  subsection  5  compensation  shall  not  Notice  of 
be  payable  unless  notice  of  the  accident  is  given  as  soon  as  b^  gfv'en.**' 
practicable  after  the  happening  of  it  and  before  the  work- 
man has  voluntarily  left  the  employment  in  which  he  was 
injured  and  unless  the  claim  for  compensation  is  made  with- 
in six  months  from  the  happening  of  the  accident  or  in  case 
of  death  within  six  months  from  the  time  of  death. 
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Nature    of 
notice. 


Service   of 
notice. 


Notice  to 
Board. 


Failure  to 
give,  or  de- 
fect  in   no- 
tice  not   to 
affect   right 
to   com- 
pensation 
in  certain 
cases. 


(2)  The  notice  shall  give  the  name  and  address  of  the 
workman  and  shall  be  sufficient  if  it  states  in  ordinary  lan- 
guage the  cause  of  the  injury  and  where  the  accident  hap- 
pened. 

(3)  The  notice  may  be  served  by  delivering  it  at  or  send- 
ing it  by  registered  post  addressed  to  the  place  of  business 
or  the  residence  of  the  employer,  or  where  the  employer  is  a 
body  of  persons,  corporate  or  unincorporate,  by  delivering 
it  at  or  sending  it  by  registered  post  addressed  to  the  em- 
ployer at  the  office  or  if  there  are  more  offices  than  one  at 
any  of  the  offices  of  such  body  of  persons. 

(4)  Where  the  compensation  is  payable  out  of  the  acci- 
dent fund  the  notice  shall  also  be  given  to  the  Board  by 
delivering  it  to  or  at  the  office  of  the  secretary  or  by  sending 
it  to  him  by  registered  post  addressed  to  his  office.  1914,  c.  25, 
s.  20  (1-4). 

(5)  Failure  to  give  the  prescribed  notice  or  to  make  such 
claim  or  any  defect  or  inaccuracy  in  a  notice  shall  not  bar  the 
right  to  compensation  if  in  the  opinion  of  the  Board  the 
employer  was  not  prejudiced  thereby  or  where  the  compensa- 
tion is  payable  out  of  the  accident  fund  if  the  Board  is  of 
opinion  that  the  claim  for  compensation  is  a  just  one  and 
ought  to  be  allowed.   1914,  c.  25,  s.  20  (5) ;  1916,  c.  31,  s.  2. 


Workman  to 
submit    to 
examination. 


In   accord- 
ance with 
regulations. 


In    case    of 
difference 
between 
medical  ex- 
aminers, 
etc.,   refer- 
ence may 
be  made  to 
medical 
referee. 


Certificate 
of  medical 
referee 
when  final. 


20« — (1)  A  workman  who  claims  compensation,  or  to 
whom  compensation  is  payable  under  this  Part  shall  if  so 
required  by  his  employer  submit  himself  for  examination 
by  a  duly  qualified  medical  practitioner  provided  and  paid 
for  by  the  emploj^er  and  shall  if  so  required  by  the  Board 
submit  himself  for  examination  by  a  medical  referee. 

(2)  A  workman  shall  not  be  required  at  the  request  of 
his  employer  to  submit  himself  for  examination  otherwise 
than  in  accordance  with  the  regulations.   1914,  c.  25,  s.  21. 

21. —  (1)  Where  a  workman  has  upon  the  request  of  his 
employer  submitted  himself  for  examination,  or  has  been 
examined  by  a  duly  qualified  medical  practitioner  selected 
by  himself,  and  a  copy  of  the  report  of  the  medical  prac- 
titioner as  to  the  workman's  condition  has  been  furnished 
in  the  former  case  by  the  employer  to  the  workman  and  in  the 
latter  case  by  the  workman  to  the  employer  the  Board  may,  on 
the  application  of  either  of  them,  refer  the  matter  to  a  medical 
referee.    1914,  c.  25,  s.  22  (1). 

(2)  The  medical  referee  to  whom  a  reference  is  made  under 
the  next  preceding  subsection  or  wlio  has  examined  the  work- 
man by  the  direction  of  the  Board  under  subsection  1  of  sec- 
tion 20,  shall  certify  to  the  Board  as  to  the  condition  of  the 
workman  and  his  fitness  for  employment,  specifying  where 
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necessary  the  kind  of  employment  and  if  unfit  the  cause  of 
such  unfitness,  and  his  certificate  unless  the  Board  otherwise 
directs  shall  be  conclusive  as  to  the  matters  certified.  1914, 
c.  25,  s.  22  (2)  ;  1915,  c.  24,  s.  10. 

(3)   If  a  workman  does  not  submit  himself  for  examina- J^a^i^^e ^'o 
tion  when  required  to  do  so  as  provided  by  subsection  1  of  examination 
section  20,  or  on  being  required  to  do  so  does  not  submit  °,jg"J't!*'^"'^*' 
himself  for  examination  to  a  medical  referee  under  that  sub- 
section or  under  subsection  1  of  this  section,  or  in  any  way 
obstructs  any  examination,  his  right  to  compensation  or  if 
he  is  in  receipt  of  a  weekly  or  other  periodical  payment  his 
right  to  it  shall  be  suspended  until  such  examination  has 
taken  place.    1914,  c.  25,  s.  22  (3). 

22.  Where  in  any  case,  in  the  opinion  of  the  Board,  it^P^f^^, 
will  be  in  the  interest  of  the  accident  fund  to  provide  a  special  treatment 
surgical  operation  or  other  special  medical  treatment  for  acasTs'**''' 
workman,  and  the  furnishing  of  the  same  by  the  Board  is,  in 
the  opinion  of  the  Board,  the  only  means  of  avoiding  heavy 
payment  for  permanent  disability,  the  expense  of  such  opera- 
tion or  treatment  may  be  paid  out  of  the  accident  fund.   1915, 
c.  24,  s.  11. 

23>  Any  weekly  or  other  periodical  payment  to  a  work- Review 
man  may  be  reviewed  at  the  request  of  the  employer  or  ofpensation. 
the  workman,  if  the  compensation  is  payable  by  the  employer 
individually,  or,  if  the  compensation  is  payable  out  of  the 
accident  fund,  of  the  Board's  own  motion  or  at  the  request 
of  the  workman  and  on  such  review  the  Board  may  put  an 
end  to  or  diminish  or  may  increase  such  payment  to  a  sum 
not  beyond  the  maximum  hereinafter  prescribed.  1914,  c.  25, 
s.  23. 

24.  Where  the  workman  was  at  the  date  of  the  accident  in^ease 
under  twenty-one  years  of  age  and  the  review  takes  place  pens'^atTon 
more  than  six  months  after  the  accident  the  amount  of  a  [fuJ^g"'"^™'''^ 
weekly  payment  may  be  increased  to  the  sum  to  which  he 
would  have  been  entitled  if  his  average  earnings  had  at  the 
date  of  the  accident  been  equal  to  what  if  he  had  not  been 
injured  he  would  probably  have  been  earning  at  the  date  of 
the  review.     1914,  c.  25,  s.  24. 

25. —  (1)  Where  the  compensation  is  payable  by  an  em-Commuta- 
ployer,  individually,  the  employer  may,  with  the  consent  of  payme^nts 
the  workman  or  dependant  to  whom  it  is  payable  and  with^"^'"™? 
the  approval  of  the  Board,  but  not  otherwise,  and  where  it 
is  payable  out  of  the  accident  fund  the  Board  may  commute 
the  weekly  or  other  periodical  payments  payable  to  a  work- 
man or  a  dependant  for  a  lump  sum. 

(2)  Where  the   lump   sum   is   payable   by   the   employer  suiT^to  be 
individually  it  shall  be  paid  to  the  Board.  B^Jard." 
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Applica- 
tion   of 
lump 
sum. 


Advances 
on    account 
of    com- 
pensation. 


(3)  The  lump  sum  may  be, — 

(a)  applied  in  such  manner  as  the  workman  or  depend- 
ant may  direct ; 

(&)  paid  to  the  workman  or  dependant; 

(c)  invested  by  the  Board  and  applied  from  time  to 

time  as  the  Board  may  deem  most  for  the  advan- 
tage of  the  workman  or  dependant; 

(d)  paid  to  trustees  to  be  used  and  employed  upon  and 

subject  to  such  trusts  and  for  the  benefit  of  such 
persons  as,  in  case  it  is  payable  by  the  employer 
individually,  the  workman  or  dependant  directs 
and  the  Board  approves,  or,  if  payable  out  of 
the  accident  fund,  as  may  be  desired  by  the 
workman  or  dependant  and  approved  by  the 
Board ; 

(e)  applied  partly  in  one  and  partly  in  another  or  others 

of  the  modes  mentioned  in  clauses  a,  b,  c  and  d, 

as  the  Board  may  determine.    1914,  c.  25,  s.  25. 

(4)  Where  the  compensation  is  payable  out  of  the  acci- 
dent fund,  the  Board  may  in  any  case  where  in  its  opinion 
the  interest  or  pressing  need  of  the  workman  or  dependant 
warrants  it,  advance  or  pay  to  or  for  the  workman  or  depend- 
ant such  lump  sum  as  the  circumstances  warrant  and  as  the 
Board  may  determine.    1915,  c.  24,  s.  32. 


Commuta- 
tion 

of   weekly 
payments. 


Application 
of   lump 
sum. 


26. —  (1)  Where  a  weekly  or  other  periodical  payment  is 
payable  by  the  employer  individually  and  has  been  continued 
for  not  less  than  six  months,  the  Board  may  on  the  applica- 
tion of  the  employer  allow  the  liability  therefor,  to  be  com- 
muted by  the  payment  of  a  lump  sum  of  such  an  amount  as, 
if  the  disability  is  permanent,  would  purchase  an  immediate 
annuity  from  a  life  insurance  company  approved  by  the 
Board,  equal  to  seventy-five  per  centum  of  the  annual  value 
of  the  weekly  or  other  periodical  payments,  and  in  other  cases 
of  such  an  amount  as  the  Board  may  deem  reasonable. 

(2)  The  sum  for  which  a  payment  is  commuted  under 
subsection  1,  shall  be  paid  to  the  Board  and  shall  be  dealt 
with  in  the  manner  provided  by  section  25.    1914,  c.  25,  s.  26. 


Insurance 
company 
required    t 
commute 
weekly 
or  other 
periodical 
payment. 


27-^(1)  Where  an  employer  insured  by  a  contract  of 
insurance  of  an  insurance  company  or  any  other  underwriter 
is  individually  liable  to  make  a  weekly  or  other  periodical 
payment  to  a  workman  or  his  dependants  and  the  payment 
has  continued  for  more  than  six  months  the  liability  shall 
if  the  Board  so  directs  before  the  expiration  of  twelve  months 
from  the  commencement  of  the  disability  of  the  workman  or 
his  death,  if  the  accident  resulted  in  death,  be  commuted 
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by  the  payment  of  a  lump  sum  in  accordance  with  the  next 
preceding  section,  and  the  company  or  underwriter  shall  pay 
the  lump  sum  to  the  Board,  and  it  shall  be  dealt  with  in  the 
manner  provided  by  section  25. 

(2)  This  section  shall  not  apply  to  a  contract  of  insur- 
ance entered  into  before  the  passing  of  this  Act.    1914,  c.  25, 

s.  27. 

2S.  The  Board  may  require  an  employer  who  is  individ- ^^^^^^.J^  ™ay 
ually  liable  to  pay  the  compensation  to  pay  to  the  Board  a  employer 
sum  sufficient  to  commute  in  accordance  with  section  26,  anysuffici^n^™ 
weekly  or  other  periodical  payments  which  are  payable  by*°  commute, 
the  employer  and  such  sum  shall  be  applied  by  the  Board 
in  the  payment  of  such  weekly  or  other  periodical  payments 
as  they  from  time  to  time  become  payable,  but  if  the  sum 
paid  to  the  Board  is  insufficient  to  meet  the  whole  of  such 
weekly  or  other  periodical  payments  the  employer  shall  never- 
theless be  liable  to  make  such  of  them  as  fall  due  after  the 
sum  paid  to  the  Board  is  exhausted,  and  if  the  sum  paid  is 
more  than  sufficient  for  that  purpose  the  excess  shall  be  re- 
turned to  the  employer  when  the  right  to  compensation  comes 
to  an  end  unless  otherwise  ordered  by  the  Board.    1914,  c.  25, 
s.  28 ;  1915,  c.  24,  s.  12 ;  1916,  c.  31,  s.  3. 

29«  The  Board  may  require   an  employer  who   is  indi- Board  may 
vidually  liable  to  pay  the  compensation  to  insure  his  work-  empbyer  to 
men  and  keep  them  insured  against  accidents  in  respect  of '^^rkmen!^ 
which  he  may  become  liable  to  pay  compensation  in  a  company 
approved  by  the  Board  for  such  amount  as  the  Board  may 
direct  and  in  default  of  his  doing  so  the  Board  may  cause 
them  to  be  so  insured  and  may  recover  the  expense  incurred 
in  so  doing  from  the  employer  in  the  same  way  as  payment 
of  assessments  may  be  enforced.   1914,  c.  25,  s.  29 ;  1915,  c.  24, 
s.  13. 

3'0' — (1)  Where  an  employer  who  is  individually  liable  ^^ere    em- 
to  pay  the  compensation  is  insured  against  his  liability  to  fured*^  Board 
pay  compensation,  the  Board  may  require  the  insurance  com-  ™turer^*to"^^ 
pany  or  other  underwriter  to  pay  the  sum  which  under  the  p^x  amount 
contract  of  insurance  such  company  or  underwriter  would  employer 
be  liable  to  pay  to  the  employer  in  respect  of  an  accident  to  Boardf  *° 
a  workman  who  becomes,  or  whose  dependants  become  entitled 
to  compensation  under  this  Part,  directly  to  the  Board  in 
discharge   or   in   discharge   pro    tmito   of   the   compensation 
to  which  such  workman  or  his  dependants  are  found  to  be 
entitled. 

(2)   In  any  case  to  which  subsection   1   applies  where  a  Notice  to 
claim  for  compensation  is  made  notice  of  the  claim  shall  be  insu^rJr.'* 
given  to  the  insurance  company  or  other  underwriter  and 
to  the  employer  and  the  Board  shall  determine  not  only  the 
question  of  the  right  of  the  workman  or  dependant  to  com- 
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S.  25  to 
apply. 


pensation  but  also  the  question  whether  the  whole  or  any 
part  of  it  should  be  paid  directly  by  the  insurance  company 
or  other  underwriter  as  provided  by  subsection  1. 

(3)  Section  25  shall  apply  to  the  compensation  payable 
to  the  Board  under  subsection  1.   1914,  c.  25,  s.  30. 


In  case  of 
permanent 
disability 
employer 
may  be 
required  to 
pay  capital 
sum, 


or  to  give 
security  for 
payment 
of  com- 
pensation. 


31 . —  (1)  Where  the  accident  causes  permanent  disability, 
either  total  or  partial  or  the  death  of  the  workman  and  the 
compensation  is  payable  by  the  employer  individually  the 
Board  may  require  the  employer  to  pay  to  the  Board  such 
sum  as  in  its  opinion  will  be  sufficient  with  the  interest  thereon 
if  invested  so  as  to  earn  interest  at  the  rate  of  five  per  centum 
per  annum  to  meet  the  future  payments  to  be  made  to  the 
workman  or  his  dependants,  and  such  sum  when  paid  to  the 
Board  shall  be  invested  by  it  and  shall  form  a  fund  to  meet 
such  future  payments. 

(2)  The  Board,  instead  of  requiring  the  employer  to  make 
the  payment  provided  for  by  subsection  1,  may  require  him 
to  give  such  security  as  the  Board  may  deem  sufficient  for  the 
future  payments.    1914,  c.  25,  s.  31. 


Requiring 
deposits 
by  employ- 
ers in 
Schedule  2. 


32.  The  Board,  where  it  deems  it  requisite  for  the  prompt 
payment  of  claims,  may  require  any  employer  in  Schedule  2 
to  make  deposits  of  money  with  the  Board  from  time  to  time, 
out  of  which  the  Board  may  pay  compensation  for  accidents 
to  workmen  of  such  employer  as  they  occur.  1916,  c.  31, 
s.  4. 


Provision 
for  funds 
to  pay 
increased 
compensa- 
tion. 


Power  to 
grant 

exemptions 
in  certain 
cases. 


Compensa- 
tion not 
Iiayable 
during 
suspension. 


33. —  (1)  The  additional  moneys  necessary  to  provide  for 
increases  of  compensation  in  respect  to  accidents  previously 
happening  may  be  levied  and  collected  by  the  Board  from 
the  employers  either  now,  previously  or  hereafter  carrying 
on  industries  under  Part  I  in  such  manner  and  at  such  time 
or  times  as  the  Board  may  deem  most  equitable  and  most  in 
accordance  with  the  general  principles  and  provisions  of  this 
Act,  and  in  the  case  of  Schedule  1  employers,  such  levy  and 
collection  may  be  by  way  of  addition  to  the  usual  assessment 
or  by  levy  of  special  or  additional  assessment  or  assessments, 
and  in  the  case  of  Schedule  2  employers,  by  way  of  additional 
deposit  or  capitalized  amount  as  may  be  necessary  to  provide 
for  such  increases. 

(2)  Where  by  reason  of  limit  of  legal  liability  or  for  other 
cause,  the  Board  deems  it  inequitable  or  inexpedient  to  apply 
the  provisions  of  subsection  1  to  any  pension  award  the  Board 
shall  have  power  to  exempt  the  same  accordingly.  1920,  c.  43 
s.  14. 


m 


34.  Where  a  right  to  compensation  is  suspended  under 
e  provisions  of  this  Part  no  compensation  shall  be  payable 
respect  of  the  period  of  suspension.   1914,  c.  25,  s.  32. 


case 


Sec.  35  (4).        workmen's  compensation.  Chap.  179.  1845 


SCALE  OF  COMPENSATION. 

35. —  (1)  Where  death  results  from  an  injury  the  amount  compensa- 
of  the  compensation  shall  be  : —  of  death. 

(a)  The  necessary  expenses  of  the  burial  of  the  work- 

man not  exceeding  $125;  1914,  c.  25,  s.  33  (1) 
(a)  ;  1920,  c.  43,  s.  2. 

(b)  Where  the  widow  or  an  invalid  husband  is  the  sole 

dependant  a  monthly  payment  of  $40 ;  1914, 
c.  25,  s.  33  (1)   (&);  1920,  c.  43,  s.  3. 

(c)  Where  the  dependants  are  a  widow  or  an  invalid 

husband  and  one  or  more  children,  a  monthly 
payment  of  $40,  with  an  additional  monthly  pay- 
ment of  $10  to  be  increased  upon  the  death  of  the 
widow  or  invalid  husband  to  $15  for  each  child 
under  the  age  of  sixteen  years;  1914,  c.  25,  s.  33 
(1)  (c)  ;  1920,  c.  43,  s.  4;  1922,  c.  56,  s.  3. 

(d)  Where  the  dependants  are  children,  a  monthly  pay- 

ment of  $15  to  each  child  under  the  age  of  sixteen 
years;  1914,  c.  25,  s.  33  (1)   (d)  ;  1920,  c.  43,  s.  5. 

(e)  Where  the  dependants  are  persons  other  than  those 

mentioned  in  the  foregoing  clauses,  a  sum  reason- 
able and  proportionate  to  the  pecuniary  loss  to 
such  dependants  occasioned  by  the  death,  to  be 
determined  by  the  Board.  1915,  c.  24,  s.  14  (a)  ; 
1920,  c.  43,  s.  6. 

(2)  Where  the  workman  leaves  no  widow  or  the  widow  Payment 
subsequently   dies,   and   it   seems   desirable   to   continue   the  "iiowan'^e^ 
existing  household,  and  an  aunt,  sister,  or  other  suitable  per-  to  ^"^ter- 
son  acts  as  foster-mother  in  keeping  up  such  household  and 
maintaining  and  taking  care  of  the  children  entitled  to  com- 
pensation in  a  manner  which  the  Board  deems  satisfactory, 

such  foster-mother  while  so  doing  shall  be  entitled  to  receive 
the  same  monthly  payments  of  compensation  for  herself  and 
the  children  as  if  she  were  widow  of  the  deceased,  and  in 
such  case  the  children's  part  of  such  payments  shall  be  in 
lieu  of  the  monthly  payments  which  they  would  otherwise  have 
been  entitled  to  receive. 

(3)  In  addition  to  any  other  compensation  provided  for  Lump  sum 
the  widow,  or  where  the  workman  leaves  no  widow,  the  foster-  p'*^™®^*- 
mother,  as  in  subsection  2  described,  shall  be  entitled  to  a 

lump  sum  of  $100.    1920,  c.  43,  s.  7. 

(4)  In  the  case  provided  for  by  clause  e  of  subsection  Duration 

1,  the  payments  shall  continue  only  so  long  as  in  the  opinion  J^^gn^^^y^jg^ 
of  the  Board  it  might  reasonably  have  been  expected  had  the  cause  (e) 
workman  lived  he  would  have  continued  to  contribute  to  the  tion  i. 
support  of  the  dependants,  and  in  any  case  under  the  said 
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invalid 
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tion   to    de- 
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of    wages 
in  certain 
cases. 


clause  compensation  may  be  made  wholly  or  partly  in  a  lump 
sum  or  by  such  form  of  payment  as  the  Board  in  the  circum- 
stances deems  most  suitable.  1914,  c.  25,  s.  33  (2)  ;  1915, 
c.  24,  s.  14  (h)  ;  1919,  c.  84,  s.  5  (2). 

(5)  A  dependant  to  whom  the  workman  stood  in  loco  paren- 
tis or  a  dependant  who  stood  in  loco  parentis  to  the  workman 
shall  be  entitled,  as  the  Board  may  determine,  to  share  in  or 
receive  compensation  under  clause  c,  clause  d  or  clause  e. 

(6)  Compensation  shall  be  payable  to  an  invalid  child  with- 
out regard  to  the  age  of  such  child,  and  payments  to  such  child 
shall  continue  so  long  as  in  the  opinion  of  the  Board  it  might 
reasonably  have  been  expected  had  the  workman  lived  he 
would  have  continued  to  contribute  to  the  support  of  such 
child.   1917,  c.  34,  s.  6  (2). 

(7)  Where  there  are  both  total  and  partial  dependants  the 
compensation  may  be  allotted  partly  to  the  total  and  partly 
to  the  partial  dependants. 

(8)  Where  the  Board  is  of  opinion  that  for  any  reason 
it  is  necessary  or  desirable  that  a  payment  in  respect  of  a 
child  should  not  be  made  directly  to  its  parent,  the  Board 
may  direct  that  the  payment  be  made  to  such  person  or  be 
applied  in  such  manner  as  the  Board  may  deem  most  for  the 
advantage  of  the  child.    1914,  c.  25,  s.  33  (3,  4). 

(9)  Exclusive  of  the  expenses  of  burial  of  the  workman 
the  compensation  payable  as  provided  by  subsection  1,  shall 
not  in  any  case  exceed  sixty-six  and  two-thirds  per  centum 
of  the  average  monthly  earnings  of  the  workman  mentioned  in 
section  38,  and  if  the  compensation  payable  under  that  sub- 
section would  in  any  case  exceed  that  percentage  it  shall  be 
reduced  accordingly,  and  where  several  persons  are  entitled 
to  monthly  payments  the  payments  shall  be  reduced  propor- 
tionately, but  this  subsection  shall  not  operate  to  reduce  the 
total  monthly  compensation  below  the  rate  of  $12.50  per  week, 
where  the  dependants  are  a  widow  or  an  invalid  husband  and 
one  or  more  children.  1914,  c.  25,  s.  33  (5)  ;  1915,  c.  24,  s.  14 
(c) ;  1920,  c.  43,  s.  8;  1923,  c.  31,  s.  2. 


Marriage 
of  widow. 


Exception. 


When   pay- 
ments    to 
child   to 


36- — (1)  If  a  dependant  widow  marries,  the  monthly 
payments  to  her  shall  cease,  but  she  shall  be  entitled  in  lieu 
of  them  to  a  lump  sum  equal  to  the  monthly  payments  for  two 
years  and  such  lump  sum  shall  be  payable  within  one  month 
after  the  day  of  her  marriage. 

(2)  Subsection  1  shall  not  apply  to  payments  to  a  widow 
in  respect  of  a  child.    1914,  c.  25,  s.  34. 

37.  Subject  to  the  provisions  of  subsection  6  of  section  35 
a  monthly  payment  in  respect  of  a  child  shall  cease  when  the 
child  attains  the  age  of  sixteen  years  or  dies.  1914,  c.  25,  s.  35  ; 
1917,  c.  34,  s.  7. 
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38.  Where   permanent  total   disability   results  from  thecompensa- 
injury  the  amount  of  the  compensation  shall  be  a  weekly  ca°s°  o" 
payment  during  the  life  of  the  workman  equal  to  sixty-six  and  f^ftaT  d^l°* 
two-thirds  per  centum  of  his  average  weekly  earnings  during  ability, 
the  previous  twelve  months  if  he  has  been  so  long  employed, 
but  if  not  then  for  any  less  period  during  which  he  has  been  in 
the  employment  of  his  employer.     1914,  c.  25,  s.  37;  1920, 
e.  43,  s.  9. 

39. — (1)  Where  permanent  partial  disability  results  from  Permanent 
the  injury  the  compensation  shall  be  a  weekly  payment  of  dfsabiiity. 
sixty-six  and  two-thirds  per  centum  of  the  difference  between 
the  average  weekly  earnings  of  the  workman  before  the  acci- 
dent and  the  average  amount  which  he  is  earning  or  is  able 
to  earn  in  some  suitable  employment  or  business  after  the 
accident  and  the  compensation  shall  be  payable  during  the  life- 
time of  the  workman.    1914,  c.  25,  s.  38  (1)  ;  1920,  c.  43,  s.  10. 

(2)  Where  the  impairment  of  the  earning  capacity  of  the  Payment 
workman  does  not  exceed  ten  per  centum  of  his  earning  capa-  sum'.^'"^ 
city  instead  of  such  weekly  payment  the  Board  shall,  unless  in 

the  opinion  of  the  Board  it  would  not  be  to  the  advantage  of 
the  workman  to  do  so,  direct  that  such  lump  sum  as  may  be 
deemed  to  be  the  equivalent  of  it  shall  be  paid  to  the  work- 
man.   1914,  c.  25,  s.  38  (2). 

(3)  Where  deemed  just,  the  impairment  of  earning  capa- Estimating 
city  may  be  estimated  from  the  nature  of  the  injury,  having  |,™P|'^^™f^'^g 
always  in  view  the  workman 's  fitness  to  continue  the  employ-  capacity, 
ment  in  which  he  was  injured  or  to  adapt  himself  to  some 

other  suitable  occupation.    1917,  c.  34,  s.  8. 

4-0.  Where  temporary  total   disability   results  from  the  Temporary 
injury  the  compensation  shall  be  the  same  as  that  prescribed  disability, 
by  section  38,  but  shall  be  payable  only  so  long  as  the  dis- 
ability lasts.    1914,  c.  25,  s.  39. 

41.  Where  temporary  partial  disability  results  from  the  Temporary 
injury  the  compensation  shall  be  the  same  as  that  prescribed  Pf^^^'j^^'j^ 
by  section  39,  but  shall  be  payable  only  so  long  as  the  dis- 
ability lasts  and  subsection  2  of  that  section  shall  apply.    1914, 

c.  25,  s.  40. 

42.  The   amount   of   compensation   to   which   an   injured  Minimum 
workman  shall  be  entitled  for  temporary  total  or  permanent  f™^i""'  ^*"' 
total  disability  under  the  provisions  of  this  Part  shall  not  be  disability, 
less  than  $12.50  per  week  or,  where  his  average  earnings  are 

less  than  $12:50  per  week,  the  amount  of  such  earnings,  and 
for  temporary  partial  or  permanent  partial  disability  a  cor- 
responding amount  in  proportion  to  the  impairment  of  earn- 
ing capacity.    1920,  c.  43,  s.  11. 
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43. —  (1)  Average  earnings  shall  be  computed  in  such 
a  manner  as  is  best  calculated  to  give  the  rate  per  week  or 
month  at  which  the  workman  was  remunerated  but  not  so  as 
in  any  case  to  exceed  the  rate  of  $2,000  per  annum. 

(2)  Where  owing  to  the  shortness  of  the  time  during 
which  the  workman  was  in  the  employment  of  his  employer 
or  the  casual  nature  of  his  employment  or  the  terms  of  it, 
it  is  impracticable  to  compute  the  rate  of  remuneration  as  of 
the  date  of  the  accident  regard  may  be  had  to  the  average 
weekly  or  monthly  amount  which  during  the  twelve  months 
previous  to  the  accident  was  being  earned  by  a  person  in 
the  same  grade  employed  at  the  same  work  by  the  same 
employer,  or  if  there  is  no  person  so  employed  then  by  a 
person  in  the  same  grade  employed  in  the  same  class  of  em- 
ployment and  in  the  same  localitj\ 

(3)  Where  the  workman  has  entered  into  concurrent  con- 
tracts of  service  with  two  or  more  employers  under  which 
he  worked  at  one  time  for  one  of  them  and  at  another  time 
for  another  of  them  his  average  earnings  shall  be  computed 
on  the  basis  of  what  he  would  probably  have  been  earn- 
ing if  he  had  been  employed  solely  in  the  employment  of 
the  employer  for  whom  he  was  working  at  the  time  of  the 
accident. 

(4)  Employment  by  the  same  employer  shall  mean  em- 
ployment by  the  same  employer  in  the  grade  in  which  the 
workman  was  employed  at  the  time  of  the  accident  uninter- 
rupted by  absence  from  work  due  to  illness  or  any  other  un- 
avoidable cause. 

(5)  Where  the  employer  was  accustomed  to  pay  the  work- 
man a  sum  to  cover  any  special  expenses  entailed  on  him  by 
the  nature  of  his  employment  that  sum  shall  not  be  reckoned 
as  part  of  his  earnings.    1914,  c.  25,  s.  41  (1-5). 

(6)  Where  in  any  case  it  seems  more  equitable,  the  Board 
may  award  compensation,  having  regard  to  the  earnings  of 

1915,  c.  24,  s.  16. 


Board  to 

award 

compensa-  _         _ 

caTei.'' ''^'^'''''  the' workman  at  the  time  of  the  accident 


Matters    to 
be  consid- 
ered   in 
fixing 
payments. 


Payment  to 
employer 
out  of 
accident 
fund. 


Provision 
for    fort- 
nightly   or 
monthly 
payments. 


4-4. —  (1)  In  fixing  the  amount  of  a  weekly  or  monthly 
payment  regard  shall  be  had  to  any  payment,  allowance  or 
benefit  which  the  workman  may  receive  from  his  employer 
during  the  period  of  his  disability,  including  any  pension, 
gratuity  or  other  allowance  provided  wholly  at  the  expense 
of  the  employer. 

(2)  Wliere  the  compensation  is  payable  out  of  the  acci- 
dent fund  any  sum  deducted  from  the  compensation  under 
subsection  1  may  be  paid  to  the  employer  out  of  the  accident 
fund.    1914,  c.  25,  s.  42. 

45.  The  Board  may  wherever  it  is  deemed  advisable  pro- 
vide that  the  payments  of  compensation  may  be  fortnightly 
or  monthly  instead  of  weekly  or  where  the  workman  or  de- 
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pendant  is  not  a  resident  of  Ontario  or  ceases  to  reside  there- 
in may  otherwise  fix  the  periods  of  payment  or  commute  the 
compensation  as  the  Board  may  deem  proper.  1914,  c.  25, 
s.  43;  1915,  c.  24,  s.  17. 

-46..  The  Board,  for  the  purpose  of  enabling  the  workman  Commuting 
to  obtain  an  artificial  limb,  or  in  any  other  case  where  it  deems  uon^lor' 
it  proper,  may,  at  any  time  or  times,  make  or  direct  partial  i^™p  ^'^'^• 
commutation  or  lump  sum  payment  of  his  compensation,  or 
otherwise  alter  the  form  of  payment,  as  in  the  circumstances 
seems  most  for  his  advantage.    1919,  c.  34,  s.  6. 

4-7.  Where  it  is  found  that  the  widow  to  whom  compen- Board  may 
sation  has  been  awarded  is  a  common  prostitute  or  is  openly  d^^Pyt'^'^co^*". 
living  with  any  man  in  the  relation  of  man  and  wife  without  F^^^tion^ 
being  married  to  him,  the  Board  may  discontinue  or  sus- cases. 
pend  compensation  to  such  wddow  or  divert  such  compensation 
in  whole  or  in  part  to  or  for  the  benefit  of  any  other  depend- 
ant or  dependants  of  the  deceased  workman.   1925,   c.  43, 
s.4(l). 

48.  Where  a  workman  or  a  dependant  is  an  infant  under  Payments 
the  age  of  twenty-one  years  or  under  any  other  legal  disa-IJJfant.^  °^ 
bility  the  compensation  to  which  he  is  entitled  may  be  paid  to 
such  person  or  be  applied  in  such  manner  as  the  Board  may 
deem  most  for  his  advantage.    1914,  c.  25,  s.  44. 

MEDICAL  AID. 

4-9. —  (1)   Every  workman  entitled  to  compensation  under  Medical  and 
this  Part,  or  who  would  have  been  so  entitled  had  he  been  dis-  |"d^  during 
abled  for  seven  days,  shall  be  entitled  to  such  medical  and  disability. 
surgical  aid  and  hospital  and  skilled  nursing  services  as  may 
be  necessary  as  a  result  of  the  injury,  and  shall  be  entitled 
to  such  artificial  member  or  members  and  apparatus  as  may 
be  necessary  as  a  result  of  the  injury  and  to  have  the  same 
kept  in  repair  for  a  period  of  one  year.    1917,  c.  34,  s.  9,  part; 
1919,  c.  34,  s.  7  (1)  ;  1920,  c.  43,  s.  13. 

(2)  In  this  Act   ''medical  aid"  shall  mean  the  medical  "Medical 
and  surgical  aid  and  hospital  and  skilled  nursing  services  and  f^g'  o™^**^' 
the  artificial  member  or  members  and  apparatus  and  repair 

above  mentioned.    1917,  c.  34,  s.  9,  part;  1920,  c.  43,  s.  13. 

(3)  In   the   industries    in    Schedule    1    such    medical    aid  Payment 
shall  be  furnished  or  arranged  for  by  the  Board  or  as  it  may  ^^d  hf *^in*' 
direct  or  approve  and  shall  be  paid  for  by  the  Board  out  of  f^JJ^^Jy®^ 
the  accident  fund,  and  the  necessary  amount  shall  be  included  schedule  i. 
in  the  assessments  levied  upon  the  employers. 

(4)  In  the  industries  in  Schedule  2  such  medical  aid  shall  in  industries 
be  furnished  and  paid  for  by  the  employers  individually,  but  ""htdiiie  2. 
any  employer  failing  to  furnish  satisfactory  medical  aid  shall 
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be  liable,  by  the  order  of  the  Board,  to  pay  for  such  medical 
aid  as  may  be  procured  by  the  workman  or  by  anyone  for  him 
or  as  may  be  provided  by  the  Board. 


Question  (5)  AH  questions  as  to  the  necessity,  character,  and  suffi- 

mined  cicncy  of  any  medical  aid  furnished  or  to  be  furnished  shall  be 

by  Board. 


Amount   of 
charges. 


determined  by  the  Board. 

(6)  The  fees  or  charges  for  such  medical  aid  shall  not  be 
more  than  would  be  properly  and  reasonably  charged  to  the 
workman  if  himself  paying  the  bill,  and,  except  in  the  case 
of  an  employer  individually  liable  and  himself  furnishing 
the  medical  aid,  the  amount  thereof  shall  be  fixed  and  deter- 
mined by  the  Board,  and  no  action  for  any  amount  larger 
than  that  fixed  by  the  Board  shall  lie  in  respect  of  any  medical 
aid  herein  provided  for. 


Contribu- 
tions   from 
employees 
forbidden. 


Penalty. 


(7)  It  shall  not  be  lawful  for  any  employer,  directly  or 
indirectly,  to  collect  or  receive  or  retain  from  any  workman 
any  contribution  toward  the  expense  of  medical  aid,  and  every 
person  contravening  this  provision  shall  for  every  such  con- 
travention be  liable  to  a  penalty  not  exceeding  $50  and  shall 
also  be  liable,  upon  the  order  of  the  Board,  to  reimburse 
the  workman  treble  the  amount  of  any  sum  so  collected,  re- 
ceived, or  retained. 


Where 
employer 
arranges    for 
supplying 
medical  aid. 


Duty  of 
employer 
under 
Rev.  Stat. 
c.   262  not 
affected. 


First  aid 
appliances 
may  be 
directed 
by  Board. 


(8)  Where  any  employer  has  now  or  hereafter  establishes 
in  connection  with  any  industry  carried  on  by  him  an  arrange- 
ment for  furnishing  medical  aid  to  his  workmen  which  in 
the  opinion  of  the  Board  is  at  least  as  favourable  to  the  work- 
men as  that  herein  provided  for,  the  Board,  after  investi- 
gating the  facts  and  considering  the  wishes  of  both  workmen 
and  employer,  may  approve  such  arrangement,  and  as  long 
as  such  approval  remains  unrevoked  such  arrangement  may  be 
continued  in  lieu  of  the  medical  aid  herein  provided  for,  and 
if  the  industry  is  in  Schedule  1  the  employer  shall  be  entitled 
to  such  reimbursement  out  of  the  accident  fund  or  to  such  re- 
duction in  his  rate  of  assessment  as  the  Board  shall  deem 
just. 

(9)  Nothing  in  this  Act  shall  affect  any  obligation  upon 
the  employer  under  The  Public  Health  Act  or  any  regulation 
made  thereunder,  but  notwithstanding  anything  therein  con- 
tained the  employer  shall  not  be  entitled,  directly  or  indirect- 
ly, to  collect,  receive,  or  retain  from  any  workman  any  con- 
tribution toward  the  expense  of  medical  aid. 

(10)  Employers  in  any  industries  in  which  it  is  deemed 
proper  may  be  required  by  the  Board  to  maintain  as  may  be 
directed  by  the  Board  such  first  aid  appliances  and  service  as 
the  Board  may  direct,  and  the  Board  may  make  such  order 
respecting  the  expense  thereof  as  may  be  deemed  just.  1917, 
c.  34,  s.  9,  part. 
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(11)  Every  employer  shall  at  his  own  expense  furnish  to  Duty  of 
any  workman  injured  in  his  employment,  who  is  in  need  of  it,  as  to 
immediate  conveyance  and  transportation  to  a  hospital,  or  tof^Jy^ld'"^ 
a  physician,  or  to  the  workman's  home,  and  any  ei^P^oyer ^^^jj^^^n^^ 
failing  so  to  do  shall  be  liable,  by  order  of  the  Board,  to  pay  portation. 
for  such  conveyance  and  transportation  as  may  be  procured 

by  the  workman  or  by  anyone  for  him,  or  as  may  be  provided 
by  the  Board.    1919,  c.  34,  s.  7  (2). 

(12)  "Where  in  conjunction  with  or  apart  from  the  medical  Further- 
aid  to  which  workmen  are  to  be  entitled  free  of  charge  further  ™rvice. 
or  other  service  or  benefit  is,  or  is  proposed  to  be    given  or 
arranged  for,  any  question  arising  as  to  whether  or  to  what 
extent  any  contribution  from  workmen  is  or  would  be  one 
prohibited  by  this  Act  shall  be  determined  by  the  Board.  1917, 

c.  34,  s.  9,  part. 

50,  Every   physician,    surgeon    and   hospital    official   at- Reports  of 
tending,  consulted  respecting,  or  having  the  care  of  any  work-  men *^and 
man  shall  furnish  to  the  Board  from  time  to  time,  without  ^^^^j'^^jg^ 
additional  charge,  such  reports  as  may  be  required  by  the 
Board  in  respect  of  such  workman.    1917,  c.  34,  s.  9,  part. 


REHABILITATION. 

51.  To   aid   in   getting   injured  workmen   back  to  work  Aid  to 
and  to  assist  in  lessening  or  removing  any  handicap  resulting  workmen, 
from  their  injuries,  the  Board  may  take  such  measures  and 

make  such  expenditures  as  it  may  deem  necessary  or  expedient, 
and  the  expense  thereof  shall  be  borne,  in  Schedule  1  cases, 
out  of  the  accident  fund,  and  in  Schedule  2  cases  by  the 
employer  individually,  and  may  be  collected  in  the  same  man- 
ner as  compensation  or  expenses  of  administration;  provided 
that  the  total  expenditure  under  the  provisions  of  this  section 
shall  not  exceed  $100,000  in  any  calendar  year.  1924,  c.  41, 
s.  4. 

THE  workmen's  COMPENSATION  BOARD. 

52.  There  is  hereby  constituted  a  commission  for  the  ad- Workmen's 
ministration  of  this  Part  to  be  called  ''The  Workmen's  Com- S^P^^^^rd. 
pensation  Board,"  which  shall  consist  of  three  members  to  he J^^^^^^consti- 
appointed  by  the  Lieutenant-Governor  in  Council  and  shall 

be  a  body  corporate.    1914,  c.  25,  s.  45;  1915,  c.  24,  s.  18. 

53. —  (1)   One  of  the  commissioners  shall  be  appointed  by  Chairman, 
the  Lieutenant-Governor  in  Council  to  be  the  Chairman  of  the 
Board  and  he  shall  hold  that  office  while  he  remains  a  mem- vig^.g^air. 
ber  of  the  Board  and  another  of  the  commissioners  shall  be™*^- 
appointed    by    the    Lieutenant-Governor  in    Council    vice- 
chairman  of  the  Board. 
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When  vice-  (2)   111  the   absciice   of   the   Chairman   or   in   ease   of   his 

ma^y'^act"  inability  to  act  or  if  there  is  a  vacancy  in  the  office,  the  vice- 
chairman  may  act  as  and  shall  have  all  the  powers  of  the 
chairman.    1914,  c.  25,  s.  46. 


Appoint- 
ment   of 
commis- 
sioner   pro 
tempore. 


54,. —  (1)  In  the  case  of  the  death,  illness  or  absence  from 
Ontario  of  a  commissioner  or  of  his  inability  to  act  from  any 
cause  the  Lieutenant-Governor  in  Council  may  appoint  some 
person  to  act  pro  tempore  in  his  stead  and  the  person  so  ap- 
pointed shall  have  all  the  powers  and  perform  all  the  duties 
of  a  commissioner. 


f/subs^'i"  ^^-^   Subsection  1  shall  apply  in  the  case  of  the  chairman 

of  the  Board  as  well  as  in  the  case  of  any  other  member  of 
it.    1914,  c.  25,  s.  47. 


Presumption 
where    vice- 
chairman 
haa  acted. 


55-  Where  the  vice-chairman  appears  to  have  acted  for 
or  instead  of  the  Chairman  it  shall  be  conclusively  presumed 
that  he  so  acted  for  one  of  the  reasons  mentioned  in  the  next 
preceding  section.    1914,  c.  25,  s.  48. 


Office"  com-        ^®"  -'^^^^  commissioner  shall,  subject  to  section  57,  hold 
missioners.       officc  during  good  bchaviour  but  may  be  removed  at  any  time 
for  cause.    1914,  c.  25,  s.  49. 


Age    limit. 


57.  Unless  otherwise  directed  by  the  Lieutenant-Gover- 
nor in  Council  a  commissioner  shall  cease  to  hold  office  when 
he  attains  the  age  of  seventy-five  years.    1914,  e.  25,  s.  50. 


erTto^gi'v"'  58.  Each  of  the  commissioners  shall  devote  the  whole  of 
whole  time  his  time  to  the  performance  of  his  duties  under  this  Part. 
to  dut,es.         -^gj4   ^_  25,  s.  51. 


Salaries. 


Quorum. 


59.  The  salary  of  the  Chairman  .shall  be  $10,000  per 
annum,  the  salary  of  the  vice-chairman  shall  be  $8,500  per 
annum,  and  the  salary  of  the  other  commissioner  shall  be 
$7,500  per  annum,  and  such  salaries  shall  be  payable  out  of 
the  Consolidated  Kevenue  Fund.     1914,  c.  25,  s.  52. 

60.  The  presence  of  two  commissioners  shall  be  neces- 
sary to  consitute  a  quorum  of  the  Board.    1914,  c.  25,  s.  53. 


Vacancy  not        61 .  A  vacaucy  in  the  Board  shall  not  if  there  remain  two 

to    impair  ,  „..*^.,  ,. 

authority  if     members  01  it  impair  the  authority  oi  such  two  members  to 
blrs"'""      act.    1914,  c.  25,  s.  54. 

main. 

Bolrr  "^  ®^"  '^^^  Board  shall  have  the  like  powers  as  the  Supreme 

Court  for  compelling  the  attendance  of  witnesses  and  of 
examining  them  under  oath,  and  compelling  the  production 
of  books,  papers,  documents  and  things.    1914,  c.  25,  s.  55. 
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63> — (1)  A  commissioner  shall  not  directly  or  indirectly, —  fione"s^to  be 

disqualified 

(a)  have,   purchase,   take   or  become  interested  m  any  in  certain 
industry,  to  which  this  Part  applies  or  any  bond, 
debenture  or  other  security  of  the  person  owning 
or  carrying  it  on ; 

(Z>)  be  the  holder  of  shares,  bonds,  debentures  or  other 
securities  of  any  company  which  carries  on  the 
business  of  employers'  liability  or  accident  in- 
surance ; 

(c)  have  any  interest  in  any  device,  machine,  appliance, 
patented  process  or  article  which  may  be  re- 
quired or  used  for  the  prevention  of  accidents. 

(2)  If  any  such  industry,  or  interest  therein,  or  any  such 
share,  bond,  debenture,  security,  or  thing  comes  to  or  be- 
comes vested  in  a  commissioner  by  will  or  by  operation  of 
law  and  he  does  not  within  three  months  thereafter  sell  and 
absolutely  dispose  of  it  he  shall  cease  to  hold  office.  1914, 
c.  25,  s.  56. 

64.  The  offices  of  the  Board  shall  be  situated  in  the  City  ^^'^^f  "^ 
of  Toronto  and  its  sittings  shall  be  held  there,  except  where  and  sit- 
it  is  expedient  to  hold  sittings  elsewhere,  and  in  that  case  sit-*"'^*" 
tings  may  be  held  in  any  part  of  Ontario.    1914,  c.  25,  s.  57. 

65.  The  commissioners  shall  sit  at  such  times  and  con- Proceed- 
duct  their  proceedings  in  such  manner  as  they  may  deemB^frd"* 
most  convenient  for  the  proper  discharge  and  speedy  despatch 

of  business.    1914,  c.  25,  s.  58. 

66. —  (1)  The  Board  shall  appoint  a  secretary  and  a  appointment 
chief  medical  officer  and  may  appoint  such  auditors,  actu- anl^'officerf. 
aries,  accountants,  inspectors,  medical  referees,  other  officers, 
clerks  and  servants  as  the  Board  may  deem  necessary  for 
carrying  out  the  provisions  of  this  Part  and  may  prescribe 
their  duties  and,  subject  to  the  approval  of  the  Lieutenant- 
Governor  in  Council,  may  fix  their  salaries.  1914,  c.  25, 
s.  59  (1)  ;  1915,  c.  24,  s.  19. 

(2)   Every  person   so   appointed   shall   hold   office   during  Tenure  of 
the  pleasure  of  the  Board.    1914,  e.  25,  s.  59  (2). 


office. 


67- — (1)  The  Board  shall  have  exclusive  jurisdiction  to  jurisdiction 
examine  into,  hear  and  determine  all  matters  and  questions"^  Board, 
arising  under  this  Part  and  as  to  any  matter  or  thing  in 
respect  to  which  any  power,  authority  or  discretion  is  con- 
ferred upon  the  Board,  and  the  action  or  decision  of  the 
Board  thereon  shall  be  final  and  conclusive  and  shall  not  be 
open  to  question  or  review  in  any  court  and  no  proceedings 
by  or  before  the  Board  shall  be  restrained  by  injunction, 
prohibition  or  other  process  or  proceeding  in  any  court  or 
be  removable  by  certiorari  or  otherwise  into  any  court. 
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Power  to 
reconsider. 


Principles 
upon  which 
board  to 
decide  cases. 


Certificate 
of  secretary 
as  evidence. 


Power  of 
Board  as 
to  award- 
ing com- 
pensation 
for  ex- 
penses. 


Board  may 
act  on 
report  of 
officers. 


(2)  Without  thereby  limiting  the  generality  of  the  provi- 
sions of  subsection  1,  it  is  declared  that  such  exclusive  juris- 
diction shall  extend  to  determining, — 

(a)  whether  any  industry  or  any  part,  branch  or  de- 
partment of  any  industry  falls  within  any  of  the 
classes  for  the  time  being  included  in  Schedule  1, 
and  if  so  which  of  them ; 

w 

(&)  whether  any  industry  or  any  part,  branch  or  de- 
partment of  any  industry  falls  within  any  of  the 
classes  for  the  time  being  included  in  Schedule 
2,  and  if  so  which  of  them ; 

(c)  whether  any  part  of  any  such  industry  constitutes 
a  part,  branch  or  department  of  an  industry 
within  the  meaning  of  Part  1. 

(3)  Nothing  in  subsection  1  shall  prevent  the  Board 
from  reconsidering  any  matter  which  has  been  dealt  with  by 
it  or  from  rescinding,  altering  or  amending  any  decision  or 
order  previously  made,  all  of  which  the  Board  shall  have 
authority  to  do.    1914,  c.  25,  s.  60. 

(4)  The  decisions  of  the  Board  shall  be  upon  the  real 
merits  and  justice  of  the  case,  and  it  shall  not  be  bound  to 
follow  strict  legal  precedent.    1917,  c.  34,  s.  10. 

68.  Every  copy  of  or  extract  from  an  entry  in  any  book 
or  record  of  the  Board,  and  of  any  document  filed  with  the 
Board,  certified  by  the  secretary  of  the  Board  to  be  a  true 
copy  or  extract,  shall  be  received  in  any  court  as  prima  facie 
evidence  of  the  matter  so  certified  without  proof  of  the  sec- 
retary's appointment,  authority,  or  signature.  1917,  c.  34, 
s.  11. 

69.  The  Board  may  award  such  sum  as  it  may  deem 
reasonable  to  the  successful  party  to  a  contested  claim  for 
compensation  or  to  any  other  contested  matter  as  compensa- 
tion for  the  expenses  he  has  been  put  to  by  reason  of  or 
incidental  to  the  contest  and  an  order  of  the  Board  for  the 
payment  by  an  employer  of  any  sum  so  awarded  when  filed 
in  the  manner  provided  by  section  71  shall  become  a  judg- 
ment of  the  court  in  which  it  is  filed  and  may  be  enforced 
accordingly.    1914,  c.  25,  s.  61. 

TO, —  (1)  The  Board  may  act  upon  the  report  of  any  of  its 
officers  and  any  enquiry  which  it  shall  be  deemed  necessary 
to  make  may  be  made  by  any  one  of  the  commissioners  or 
by  an  officer  of  the  Board  or  some  other  person  appointed 
to  make  the  enquiry,  and  the  Board  may  act  upon  his  report 
as  to  the  result  of  the  inquiry. 

(2)  The  person  appointed  to  make  the  inquiry  shall  for 
the  purposes  of  the  inquiry  have  all  the  powers  conferred 
upon  the  Board  by  section  62.    1914,  c.  25,  s.  62. 
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71.  An  order  of  the  Board  for  the  payment  of  compensa- Enforce- 
tion  by  an  employer  who  is  individually  liable  to  pay  the  com-  ™ d°rs"  of 
pensation  or  any  other  order  of  the  Board  for  the  payment  •^*'*'''*- 
of  money  made  under  the  authority  of  this  Part,  or  a  copy 
of  any  such  order  certified  by  the  secretary  to  be  a  true 
copy  may  be  filed  with  the  clerk  of  any  county  or  district 
court  and  when  so  filed  shall  become  an  order  of  that  court 
and  may  be  enforced  as  a  judgment  of  the  court.    1914,  c.  25, 
s.  63. 

'T2i.  For   the    duties   performed   by    him   in    connection  Fees  of 
with  the  filing  of  an  order  or  certificate  of  the  Board  pursu- ^jfy^^y^,,^ 
ant  to  section  71  or  section  106  such  clerk  shall  be  entitled  to  district 
a  fee  of  $1,  and,  notwithstanding  any  other  provision  or  rule,  filing  order 
any  proceeding  provided  for  by  either  of  the  said  sections  may  °*  B"*^^- 
be  carried  on  by  the  Board  by  post  without  the  necessity  of 
personal  attendance  at  any  office.    1917,  c.  34,  s.  12. 
* 

T3. —  (1)  The  Board  may  make  such  regulations  as  may  Regulations, 
be  deemed  expedient  for  carrying  out  the  provisions  of  this 
Part  and  to  meet  cases  not  specially  provided  for  by  this 
Part,  and  a  certified  copy  of  every  regulation  so  made  shall 
be  transmitted  forthwith  to  the  Provincial  Secretary  and  any  L?eutenant- 
regulation  may  within  one  month  after  it  has  been  received  {J°^|J^,^^^ 
by  the  Provincial  Secretary  be  disallowed  by  the  Lieutenant- 
Governor  in  Council. 

(2)  Every  regulation  which  is  approved  by  the  Lieuten- Publication. 
ant-Governor  in  Council  shall  immediately  after  approval  or 

on  the  day  named  by  him  for  that  purpose  become  effective, 
and  after  the  period  for  disallowance  has  expired  every  other 
regulation  which  has  not  been  disallowed  shall  become  effec- 
tive and  every  regulation  which  has  become  effective  shall  be 
forthwith  published  in  the  Ontario  Gazette.  1914,  c.  25, 
s.  64  (1,  2). 

(3)  Every   person   who   contravens    any   such    regulation  Penalty, 
after  it  has  become  effective  or  any  rule  of  an  association 
formed  as  provided  by  section  114,  which  has  been  approved 

and  ratified  as  provided  by  that  section  shall  for  every  con- 
travention incur  a  penalty  not  exceeding  $50,  but  no  prosecu- 
tion for  any  such  contravention  shall  be  taken  without  leave 
of  the  Board.    1914,  c.  25,  s.  64  (3)  ;  1916,  c.  31,  s.  5. 

74..  The  accounts  of  the  Board  shall  be  audited  by  the  Audit  of 
Provincial  Auditor  or  by  an  auditor  appointed  by  the  Lieu-  accounts. 
tenant-Governor  in  Council  for  that  purpose  and  the  salary 
or  remuneration  of  the  last  mentioned  auditor  shall  be  paid 
by  the  Board.    1914,  c.  25,  s.  65.  • 

75. —  (1)  The  Board  shall  on  or  before  the  15th  day  of  Report  to 
January   in   each  year   make   a   report   to   the   Lieutenant- GoTe'rno^r'!** 
Governor  of  its  transactions  during  the  next  preceding  calen- 
dar year  and  such  report  shall  contain  such  particulars  as 
the  Lieutenant-Governor  in  Council  may  prescribe. 
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(2)  Every  such  report  shall  be  forthwith  laid  before  the 
Assembly  if  the  Assembly  is  then  in  session  and  if  it  is  not 
then  in  session  within  fifteen  days  after  the  opening  of  the 
next  session.    1914,  c.  25,  s.  66. 


Superin-  T6.  The  Superintendent  of  Insurance  or  an  officer  of  his 

?nsu^rance        Department  named  by  him  for  that  purpose  shall  once  in 
Into^affTiM      6ach  year  and  oftener  if  so  required  by  the  Lieutenant-Gov- 
and  business   ernor  in   Council  examine  into  the  affairs  and  business  of 
the  Board  for  the  purpose  of  determining  as  to  the  suffi- 
ciency of  the  accident  fund  and  shall  report  thereon  to  the 
Lieutenant-Governor  in  Council.    1914,  c.  25,  s.  67. 


Provincial 
grant   to- 
wards costs 
of  adminis- 
tration. 


CONTRIBUTION  BY  THE  PROVINCE. 

7T.  To  assist  in  defraying  the  expenses  incurred  in  the 
administration  of  this  Part  there  shall  be  paid  to  the  Board 
out  of  the  Consolidated  Revenue  Fund  such  annual  sum  not 
exceeding  $100,000  as  the  Lieutenant-Governor  in  Council 
may  direct.    1914,  c.  25,  s.  68. 


ACCIDENT  FUND. 


How   acci- 
dent fund 
to  be 
provided. 

Compensa- 
tion pay- 
able out  of 
accident 
fund  in 
certain 
cases. 

Industries 
in  Schedule 
2  not  to 
contribute. 


78. —  (1)  An  accident  fund  shall  be  provided  by  contri- 
butions to  be  made  in  the  manner  hereinafter  provided,  by 
the  employers  in  the  classes  or  groups  of  industries,  for  the 
time  being  included  in  Schedule  1,  and  compensation  pay- 
able in  respect  of  accidents  which  happen  in  any  industry, 
included  in  any  of  such  classes  or  groups,  shall  be  payable 
and  shall  be  paid  out. of  the  accident  fund. 

(2)  Notwithstanding  the  generality  of  the  description  of 
the  classes  for  the  time  being  included  in  Schedule  1  none  of 
the  industries  included  in  Schedule  2  shall  form  part  of  or 
be  deemed  to  be  included  in  any  of  such  classes,  unless  it  is 
added  to  Schedule  1  by  the  Board  under  the  authority  con- 
ferred by  this  Part.    1914,  c.  25,  s.  69. 


Payment  of 
compensa- 
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79.  Where  at  any  time  there  is  not  money  available  for 
payment  of  the  compensation  which  has  become  due,  without 
resorting  to  the  reserves  the  Board  may  pay  such  compensa- 
tion out  of  the  reserves  and  shall  make  good  the  amount  with- 
drawn from  the  reserves  by  making  a  special  assessment  upon 
the  employers  liable  to  provide  the  compensation  or  by  in- 
cluding it  in  a  subsequent  annual  assessment,  or  where  it 
is  for  any  reason  deemed  inexpedient  to  withdraw  the  amount 
required  from  the  reserves  the  Lieutenant-Governor  in  Coun- 
cil may  direct  that  the  same  be  advanced  out  of  the  Con- 
solidated Revenue  Fund  and  in  that  case  the  amount  ad- 
vanced shall  be  collected  by  a  special  assessment  and  when 
collected  shall  be  paid  over  to  the  Treasurer  of  Ontario.  1914, 
c.  25,  s.  70. 
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SO.  It  shall  be  the  duty  of  the  Board  at  all  times  to  main-  Sufficiency 
tain  the  accident  fund  so  that  with  the  reserves,  exclusive  ot  fund  to  be 
the  special  reserve,  it  shall  be  sufficient  to  meet  all  the  pay- '^^">t'»n«<i- 
ments  to  be  made  out  of  the  fund  in  respect  of  compensation 
a"S  they  become  payable  and  so  as  not  unduly  or  unfairly  to 
burden  the  employers  in  any  class  in  future  years  with  pay- 
ments which  are  to  be  made  in  those  years  in  respect  of  acci- 
dents which  have  previously  happened.    1914,  c.  25,  s.  71. 

81..— (1)  Subject  to  section  102  it  shall  not  be  obligatory  Re^servo 
upon  the  Board  to  provide  and  maintain  a  reserve  fund 
which  shall  at  all  times  be  equal  to  the  capitalized  value  of 
the  payments  of  compensation  which  will  become  due  in 
future  years  unless  the  Board  shall  be  of  opinion  that  it  is 
necessary  to  do  so  in  order  to  comply  with  the  provisions  of 
section  80. 

(2)   It  shall  not  be  necessary  that  the  reserve  fund  shall  f^^^^erve^^ 
be  uniform  as  to  all  classes  but  subject  to  sections  80  and  102  ^^.^^^^  ^ 
it  shall  be  discretionary  with  the  Board  to  provide  for  a^o^kir™  "' 
larger  reserve  fund  in  one  or  more  of  the  classes  than  in  an-<='*^^^^- 
other  or  others  of  them.    1914,  c.  25,  s.  72. 

82.  If  any  trade  or  business  connected  with  the  i^i^lus- industries^ 
tries  of : —  ai'y  >n-. 

eluded  in 

Lumbering,  mining,  quarrying,  fishing,  manufacturing,  Masses, 
building,  construction,  engineering,  transporta- 
tion, operation  of  electric  power  lines,  water- 
works and  other  public  utilities,  navigation, 
operation  of  boats,  ships,  tugs  and  dredges,  oper- 
ation of  grain  elevators  and  warehouses,  team- 
ing, scavenging  and  street  cleaning,  painting, 
decorating  and  renovating,  dyeing  and  cleaning, 

or  any  occupation  incidental  thereto  or  immediately  con- 
nected' therewith,  not  included  in  Schedule  2,  is  not  included 
in  any  of  the  classes  mentioned  in  Schedule  1,  the  Board 
shall  assign  it  to  an  appropriate  class  or  form  an  additional 
class  or  classes  embracing  the  trades  or  businesses  not  so 
included,  and  until  that  is  done  except  in  so  far  as  it  may 
be  otherwise  provided  by  the  regulations  such  trades  and 
businesses  shall  together  constitute  a  separate  group  or  class 
and  shall  be  deemed  to  be  included  in  Schedule  1.  1914, 
c.  25,  s.  73. 

83. —  (1)   The  Board  shall  have  jurisdiction  and  author- ^j^r^^J^ctj*"^ 
ityto, — 

(a)   re-arrange   any  of  the   classes   for   the   time   being  ^^^^°  ^^^^^ 
included  in  Schedule  1,  and  withdraw  from  any  of  ciaeses. 
class   any   industry   included   in   it   and  transfer 
it  wholly  or  partly  to  any  other  class  or  form  it 
into   a   separate   class,    or    exclude    it   from   the 
operation  of  Part  I ; 
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(&)  establish  other  classes  including  any  of  the  indus- 
tries which  are  for  the  time  being  included  in 
Schedule  2,  or  are  not  included  in  any  of  the 
classes  in  Schedule  1 ; 

(c)  add  to  any  of  the  classes  for  the  time  being  in- 
cluded in  Schedule  1,  any  industry  which  is  not 
included  in  any  of  such  classes. 

(2)  "Where  in  the  opinion  of  the  Board  the  hazard  to  work- 
men in  any  of  the  industries  embraced  in  a  class  is  less  than 
that  in  another  or  others  of  such  industries,  or  where  for 
any  other  reason  it  is  deemed  proper  to  do  so,  the  Board  may 
sub-divide  the  class  into  sub-classes  and  if  that  is  done  the 
Board  shall  fix  the  percentages  or  proportions  of  the  contri- 
butions to  the  accident  fund  which  are  to  be  payable  by  the 
employers  in  each  sub-class. 

(3)  Separate  accounts  shall  be  kept  of  the  amounts  col- 
lected and  expended  in  respect  of  every  class  and  sub-class, 
but  for  the  purpose  of  paying  compensation  the  accident 
fund  shall,  nevertheless,  be  deemed  one  and  indivisible. 

(4)  Where  a  greater  number  of  accidents  has  happened  in 
any  industry  than  in  the  opinion  of  the  Board  ought  to  have 
happened  if  proper  precautions  had  been  taken  for  the  pre- 
vention of  accidents  in  it,  or  where  in  the  opinion  of  the 
Board  the  ways,  works,  machinery  or  appliances  in  any  in- 
dustry are  defective,  inadequate  or  insufficient  the  Board 
may  so  long  as  such  condition  in  its  opinion  continues  to 
exist  add  to  the  amount  of  any  contribution  to  the  accident 
fund  for  which  an  employer  is  liable  in  respect  of  such  in- 
dustry such  a  percentage  thereof  as  the  Board  may  deem 
just  and  may  assess  and  levy  the  same  upon  such  employer, 
or  the  Board  may  exclude  such  industry  from  the  class  in 
which  it  is  included,  and  if  it  is  so  excluded  the  employer 
shall  be  individually  liable  to  pay  the  compensation  to 
which  any  of  his  workmen  or  their  dependants  may  there- 
after become  entitled  and  such  industry  shall  be  included 
in  Schedule  2. 
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(5)  Any  additional  percentage  levied  and  collected  under 
the  next  preceding  subsection  shall  be  added  to  the  accident 
fund  or  applied  in  reduction  of  the  assessment  upon  the 
other  employers  in  the  class  or  sub-class  to  which  the  employer 
from  whom  it  is  collected  belongs  as  the  Board  may  de- 
termine.   1914,  c.  25,  s.  74. 


Withdraw- 
ing small 
industries 
from 
classes. 


84-« — (1)  The  Board  may  in  the  exercise  of  the  powers 
conferred  by  the  next  preceding  section  withdraw  or  exclude 
from  a  class  industries  in  which  not  more  than  a  stated  num- 
ber of  workmen  are  usually  employed  and  may  afterwards 
add  them  to  the  class  or  classes  from  which  they  have  been 
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withdrawn,  and  any  industry  so  withdrawn  or  excluded  shall 
not  thereafter  be  deemed  to  be  included  in  Schedule  1,  but  no 
withdrawal  or  exclusion  under  the  authority  of  this  sub- 
section shall  have  the  effect  of  excluding  any  industry  from 
Schedule  2.    1914,  c.  25,  s.  75  (1) ;  1919,  c.  34,  s.  8  (1). 

(2)  Where  industries  are  withdrawn  or  excluded  from  a  Employers 
class  under  the  authority  of  subsection  1,  an  employer  intries^^th- 
any  of  them  may,  nevertheless,  elect  to  become  a  member  ^^*^^  ^^^^ 
of  the  class  to  which  but  for  the  withdrawal  or  exclusion  i  may 

he  would  have  belonged,  and  if  he  so  elects  he  shall  be  abe«)me* 
member  of  that  class  and  as  such  liable  to  contribute  to  the^/™}'^^^^ 
accident  fund,  and  his  industry  shall  be  deemed  to  be  em- 
braced in  Schedule  1. 

(3)  Notice  of  the  election  shall  be  given  to  the  secretary  Notice  of 
of  the  Board  and  the  election  shall  be  deemed  to  have  been  election, 
made   when   the   notice  is   received   by   him.     1914,    c.   25, 

s.  75  (2,  3). 

(4)  A  workman  in  any  industry  excluded  under  the  author-  Election 
ity  of  subsection  1  may  notify  the  secretary  of  the  Board 

that  he  desires  such  industry  to  be  included  in  Schedule  1, 
and  such  notice  upon  receipt  thereof  by  the  secretary  shall 
have  the  same  effect  as  a  notice  of  election  from  the  employer. 
1919,  c.  34,  s.  8  (2). 


85.  The  powers  conferred  by  the  next  preceding  two  sec-  Powers 
tions  may  be  exercised  from  time  to  time  and  as  often  as  in^erds^ed 
the  opinion  of  the  Board  occasion  may  require.    1914,  c.  25,  ^|  "^^^g®'^'' 
s.  76. 

86. —  (1)   The   Board  may,   upon  the  application  of  an  Additions  to 
employer,  add  to  Schedule  1,  for  such  time  and  upon  such  ^''^^'^'^'^  ^• 
terms  and  conditions  as  the  Board  may  determine,  any  indus- 
try or  part  of  an  industry,  or  department  of  work  or  service, 
of  such  employer. 

(2)  The  Board  may,  upon  the  application  of  an  employer,  Additions  to 
add  to  Schedule  2,  for  such  time  and  upon  such  terms  and  ^*^^®'^"'®  '^• 
conditions  as  the  Board  may  determine,  any  industry  or  part 
of  an  industry,  or  department  of  work  or  service,  of  such  em- 
ployer not  in  Schedule  1.    1916,  c.  31,  s.  6. 

87.  A  regulation  or  order  made  by  the  Board  under  the  When 
authority  of  clause  a  or  clause  &  of  subsection  1  of  section  [fp^n^J*' 
83,  shall  not  have  any  force  or  effect  unless  approved  by  the  become 
Lieutenant-Governor  in   Council,  and  when  so  approved  it  ^^®''"^®- 
shall  be  published  in  the  Ontario  Gazette  and  shall  take  effect  Publication, 
on  the  expiration  of  one  month  from  the  first  publication  of  it 
in  the  Ontario  Gazette.    1914,  c.  25,  s.  77. 
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88. —  (1)  Subject  to  the  regulations  every  employer  shall 
yearly  on  or  before  such  date  as  shall  be  prescribed  by  the 
Board,  and  at  such  other  time  or  times  as  it  may  by  order  or 
regulation  of  the  Board  be  required,  prepare  and  transmit 
to  the  Board  a  statement  of  the  amount  of  the  wages  earned 
by  all  his  employees  during  the  year  then  last  past  or  any  part 
thereof  specified  by  the  Board  and  of  the  amount  which  he 
estimates  he  will  expend  for  wages  during  the  then  current 
year  or  any  part  thereof  specified  by  the  Board,  and  such 
additional  information  as  the  Board  may  require,  both  veri- 
fied by  the  statutory  declaration  of  the  employer  or  the 
manager  of  the  business,  or  where  the  employer  is  a  corpora- 
tion by  an  otficer  of  the  corporation  having  a  personal  knowl- 
edge of  the  matters  to  which  the  declaration  relates.  1914, 
c.  25,  s.  78  (1)  ;  1915,  c.  24,  s.  20. 

(2)  Every  employer  shall  keep  in  such  form  and  with  such 
detail  as  may  be  required  for  the  purposes  of  this  Act  a 
careful  and  accurate  account  of  all  wages  paid  to  his  em- 
ployees and  such  account  shall  be  kept  within  the  Province 
and  shall  be  produced  to  the  Board  and  its  officers  when  so 
required.    1916,  c.  31,  s.  7  (a) ;  1917,  c.  34,  s.  13. 

(3)  Where  the  business  of  the  employer  embraces  more 
than  one  branch  of  business  or  class  of  industry  the  Board 
may  require  separate  statements  to  be  made  as  to  each  branch 
or  class  of  industry,  and  such  statements  shall  be  made,  veri- 
fied, and  transmitted  as  provided  by  subsection  1. 

(4)  If  any  employer  does  not  make  and  transmit  to  the 
Board  the  prescribed  statement  within  the  prescribed  time 
the  Board  may  base  any  assessment  or  supplementary  assess- 
ment thereafter  made  upon  him  on  such  sum  as  in  its  opinion 
is  the  probable  amount  of  the  payroll  of  the  employer  and  the 
employer  shall  be  bound  thereby,  but  if  it  is  afterwards  as- 
certained that  such  amount  is  less  than  the  actual  amount  of 
the  pay  roll  the  employer  shall  be  liable  to  pay  to  the  Board 
the  difference  between  the  amount  for  which  he  was  assessed 
and  the  amount  for  which  he  would  have  been  assessed  on 
the  basis  of  his  pay  roll.    1914,  c.  25,  s.  78  (2,  3). 

(5)  If  an  employer  does  not  comply  with  the  provisions  of 
subsection  1,  subsection  2  or  subsection  3,  or  if  any  statement 
made  in  pursuance  of  their  provisions  is  not  a  true  and  accur- 
ate statement  of  any  of  the  matters  required  to  be  set  forth  in 
it  the  employer  for  every  such  non-compliance  and  for  every 
such  statement  shall  incur  a  penalty  not  exceeding  $500,  and 
default  or  delay  in  furnishing  any  such  statement  or  in- 
sufficiency of  estimate  of  expenditure  for'  wages  shall  also 
render  the  employer  liable  to  pay  an  additional  percentage 
of  assessment  or  to  pay  interest,  as  fixed  by  the  Board.  1914, 
c.  25,  s.  78  (4) ;  1916,  c.  31,  s.  7  (&)  ;  1919,  c.  34,  s.  9. 


Sec.  91  (1).  workmen's  compensation.  Chap.  179.^  1861 

89. —  (1)   Every  municipal  assessor  of  a  township,  town  Murudpai ^^ 
or  village,  shall  yearly,  on  or  before  the  last  day  for  complet-  return 
ing  his  assessment  roll  make  a  return  to  the  Board  upon  forms  «™pJoy«««- 
provided  by  the  Board  for  the  purpose  showing  the  names, 
addresses,  nature  of  business,  and.  usual  number  of  employees, 
of  all  employers  of  labour  carrying  on  in  the  municipality 
any  industry  or  business  other  than  farming  or  mercantile 
business. 

(2)   The  Board  may  make  remuneration  for  such  return  Payment  of 
out  of  the  accident  fund.    1916,  c.  31,  s.  8. 


assessors. 


9'0« — (1)   The   Board   and    any   member   of   it,    and   any  R^amina^-^ 
officer  or  person  authorized  by  it  for  that  purpose  shall  have  counts  and 
the  right  to  examine  the  books  and  accounts  of  the  employer  g^p^oyer. 
and  to  make  such  other  enquiry  as  the   Board  may  deem 
necessary  for  the  purpose  of  ascertaining  whether  any  state- 
ment furnished  to  the  Board  under  the  provisions  of  section 
88  is  an  accurate  statement  of  the  matters  which  are  re- 
quired to  be  stated  therein  or  of  ascertaining  the  amount  of 
the  pay  roll  of  any  employer  or  of  ascertaining  whether  any 
industry  or  person  is  under  the  operation  of  Part  I    and 
whether  in  Schedule  1  or  Schedule  2  and  for  the  purpose  of 
any  such  examination  and  inquiry  the  Board  and  the  person 
so  appointed  shall  have  all  the  powers  which  may  be  conferred 
on  a  commissioner  appointed  under  The  Public  Inquiries  Act.  ^^go^***- 
1914,  c.  25,  s.  79  (1)  ;  1915,  c.  24,  s.  21. 

(2)  An  employer  and  every  other  person  who  obstructs  or  Penalty  for 
hinders  the  making  of  the  examination  and  inquiry  men- °*'^*'^'^*=*'°"- 
tioned  in  subsection  1  or  refuses  to  permit  it  to  be  made  shall 

incur  a  penalty  not  exceeding  $500.    1914,  c.  25,  s.  79  (2). 

(3)  Every  member  of  the  Board  and  every  officer  or  person  officers 
authorized  by  it  to  make  examination  or  inquiry  under  this  authorized 
section  shall  have  power  and  authority  to  require  and  take  ^°  ^^jI^^^j^j^^ 
affidavits,  affirmations  or  declarations  as  to  any  matter  of  such 
examination  or  inquiry  and  to  take  statutory  declarations  re- 
quired under  section  88  and  in  all  such  cases  to  administer 

oaths,  affirmations  and  declarations  and  certify  to  the  same 
having  been  made.    1915,  c.  24,  s.  21. 

91,, —  (1)   If  a  statement  is  found  to  be  inaccurate  the  as- Assessment 
sessment  shall  be  made  on  the  true  amount  of  the  pay  roll  as  made  ^'to 
ascertained  by  such  examination  and  enquiry  or  if  an  assess- ^j^{^^^p°^^ 
ment  has  been  made  against  the  employer  on  the  basis  ofroUs. 
his  pay-roll  being  as  shown  by  the  statement  the  employer 
shall  pay  to  the  Board  the  difference  between  the  amount  for 
which  he  was  assessed  and  the  amount  for  which  he  would 
have  been  assessed  if  the  amount  of  the  pay-roll  had  been 
truly  stated,  and  by  way  of  penalty  a  sum  equal  to  such   ^"^^  ^' 
difference. 
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Board  may 
relieve 
from 
penalty. 


(2)  The  Board  if  satisfied  that  the  inaccuracy  of  the 
statement  was  not  intentional  and  that  the  employer  honestly 
desired  to  furnish  an  accurate  statement,  may  relieve  him 
from  the  payment  of  the  penalty  provided  for  by  subsec- 
tion 1  or  any  part  of  it.    1914,  c.  25,  s.  80. 


Board  to 
have  right 
to  inspect 
premises  of 
employer. 


Penalty  for 
obstruction. 


92. —  (1)  The  Board  and  any  member  of  it  and  any  offi- 
cer or  person  authorized  by  it  for  that  purpose  shall  have 
the  right  at  all  reasonable  hours  to  enter  into  the  establish- 
ment of  any  employer  who  is  liable  to  contribute  to  the 
accident  fund  and  the  premises  connected  with  it  and  every 
part  of  them  for  the  purpose  of  ascertaining  whether  the 
ways,  works,  machinery  or  appliances  therein  are  safe,  ade- 
quate and  sufficient  and  whether  all  proper  precautions  are 
taken  for  the  prevention  of  accidents  to  the  workmen  em- 
ployed in  or  about  the  establishment  or  premises  and  whether 
the  safety  appliances  or  safeguards  prescribed  by  law  are 
used  and  employed  therein,  or  for  any  other  purpose  which 
the  Board  may  deem  necessary  for  the  purpose  of  determin- 
ing the  proportion  in  which  such  employer  should  contribute 
to  the  accident  fund. 

(2)  An  employer  and  every  other  person  who  obstructs 
or  hinders  the  making  of  any  inspection  made  under  the 
authority  of  subsection  1,  or  refuses  to  permit  it  to  be  made, 
shall  incur  a  penalty  not  exceeding  $500.  1914,  c.  25,  s.  81. 


Information 
obtained 
not  to  be 
divulged. 


Penalty. 


93. —  (1)  No  officer  of  the  Board  and  no  person  author- 
ized to  make  an  inquiry  under  this  Part  shall  divulge  or  allow 
to  be  divulged  except  in  the  performance  of  his  duties  or 
under  the  authority  of  the  Board  any  information  obtained 
by  him  or  which  has  come  to  his  knowledge  in  making  or  in 
connection  with  an  inspection  or  inquiry  under  this  Part. 

(2)  Every  person  who  contravenes  any  of  the  provisions 
of  subsection  1  shall  incur  a  penalty  not  exceeding  $50.  1914, 
c.  25,  s.  82. 


Recovery 
and  appli- 
cation of 
penalties. 

Rev.  Stat. 
o.   121. 


94.  The  penalties  imposed  by  or  under  the  authority  of 
this  Part  shall  be  recoverable  under  The  Summary  Convic- 
tions Act,  and  when  collected  shall  be  paid  over  to  the  Board 
and  shall  form  part  of  the  accident  fund.    1914,  c.  25,  s.  83. 


Assessments, 
levying  of. 


ASSESSMENTS. 

*  9S. —  (1)  The  Board  shall  in  every  year  assess  and  levy 
upon  the  employers  in  each  of  the  classes  such  percentage 
of  pay  roll  or  such  other  rate  or  such  specific  sum  as,  allowing 
for  any  surplus  or  deficit  in  the  class,  it  shall  deem  sufficient 
to  pay  the  compensation  during  the  current  year  in  respect 
of  injuries  to  workmen  in  the  industries  within  the  class,  and 
to  provide  and  pay  the  expenses  of  the  Board  in  the  adminis- 
tration of  this  Part  for  that  year  or  so  much  thereof  as  may 
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not  be  otherwise  provided  for,  and  also  to  maintain  a  reserve 
fund  to  pay  the  compensation  payable  in  future  years  in 
respect  of  claims  in  that  class  for  accidents  happening  in  that 
year,  of  such  an  amount  as  the  Board  may  deem  necessary 
to  prevent  the  employers  in  future  years  from  being  unduly 
or  unfairly  burdened  with  payments  which  are  to  be  made 
in  those  years  in  respect  of  accidents  which  have  previously 
happened. 

(2)   Such  assessments  may,  if  the  Board  sees  fit,  be  levied  Provisional 
provisionally  upon  the  estimate  of  pay  roll  given  by  the  em-  ^^^' 
ployer  or  upon  an  estimate  fixed  by  the  Board  and  after  the 
actual  pay  roll  has  been  ascertained,  adjusted  to  the  correct 
amount,  and  the  payment  of  assessments  may,  if  the  Board 
deems  fit,  be  divided  into  instalments.    1915,  c.  24,  s.  23. 

S6. —  (1)  "Where  the  assessment  is  based  on  the  pay  roll  of  Deduction 
the  employer  and  there  is  included  in  it  the  wages  or  salary  of  roirof'pro- 
a  workman  who  has  been  paid  more  than  at  the  rate  of  $2,000  ^"geg^  °* 
per  annum  the  excess  shall  be  deducted  from  the  amount  of 
the  pay  roll  and  the  assessment  shall  be  based  on  the  amount  of 
it  as  so  reduced. 

(2)  It  shall  not  be  necessary  that  the  assessment  upon  the  ^"^''™t''*" 
employers  in  a  class  or  sub-class  shall  be  uniform,  but  they  be  uniform, 
may  be  fixed  or  graded  in  relation  to  the  hazard  of  each  or  of 

any  of  the  industries  included  in  the  class  or  sub-class.  1914, 
c.  25,  s.  85  (2,  3). 

(3)  A  system  of  merit  rating  may,  if  deemed  proper,  be  |^®J^*^ J*"°« 

adopted.     1917,   C.   34,  S.   14.  annual 

assessment. 

97. —  (1)  The  Board  shall  determine  and  fix  the  percent- Rate  of 
age,  rate  or  sum  for  which  each  employer  is  assessed  under  *o^be^™xed 
the  provisions  of  either  of  the  next  preceding  two  sections,  or  ^^J^^^ 
the  provisional  amount  thereof,  and  such  employer  shall  pay 
to  the  Board  the  amount  or  provisional  amount  of  his  assess- 
ment within  one  month  or  such  other  time  as  the  Board  may 
fix  after  notice  of  the  assessment  and  of  such  amount  has 
been  given  to  him,  or  where  payment  is  to  be  made  by  instal- 
ments he  shall  pay  the  first  instalment  within  such  time  and 
the  remaining  instalment  or  instalments  at  the  time  or  times 
specified  in  such  notice.  1915,  c.  24,  s.  24  (a) ;  1917,  c.  34,  s.  15. 

(2)  The  notice  may  be  sent  by  post  to  the  employer  and  How  notice 
shall  be  deemed  to  have  been  given  to  him  on  the  day  on^rved^ 
which  the  notice  was  posted.  1914,  c.  25,  s.  86  (2) ;  1915,  c.  24, 

s.  24  (&). 

(3)  Wherever  at  any  time  it  appears  that  a  statement  orJ^e^'s'on 
estimate  of  pay  roll  upon  which  an  assessment  or  provisional  ments^"^'" 
amount  of  assessment  is  based  is  too  low  the  employer  shall 

upon  demand  pay  to  the  Board  such  sum,  to  be  fixed  by  the 
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Board,  as  shall  be  sufficient  to  bring  the  payment  of  assess- 
ment up  to  the  proper  amount ;  and  payment  of  any  such  sum 
may  be  enforced  in  the  same  manner  as  the  payment  of  any 
assessment  may  be  enforced.    1915,  c.  24,  s.  24  (c). 


Insufficient 
assessment 
to  be  made 
up  by  sup- 
plementary 
assessments. 


All   classes 
may  be  as- 
sessed for 
deficiency  in 
any  of  them. 


Special  fund. 


98.  If  the  amount  realized  from  any  assessment  is  insuffi- 
cient for  the  purpose  for  which  the  assessment  was  made, 
the  Board  may  make  supplementary  assessments  to  make  up 
the  deficiency  and  section  97  shall  apply  to  such  assessments 
but  the  Board  may  defer  assessing  for  such  deficiency  until 
the  next  annual  assessment  is  made  and  then  include  it  in  such 
assessment.    1914,  c.  25,  s.  87 ;  1915,  c.  24,  s.  25. 

99. —  (1)  Where  any  deficiency  in  the  amount  realized 
from  any  assessment  in  any  class  is  caused  by  the  failure  of 
some  of  the  employers  in  that  class  to  pay  their  share  of  the 
assessment  or  by  any  disaster  or  other  circumstance  which  in 
the  opinion  of  the  Board  would  unfairly  burden  the  employers 
in  that  class,  the  deficiency  or  loss  shall  be  made  up  by  supple- 
mentary assessments  upon  the  employers  in  all  the  classes  and 
the  provisions  of  section  97  shall  apply  to  such  assessments  but 
the  Board  may  defer  assessing  for  such  deficiency  or  loss 
until  the  next  annual  assessment  is  made  and  then  include  it 
in  such  assessment.  1914,  c.  25,  s.  88 ;  1915,  c.  24,  s.  26  (a),  (&). 

(2)  The  Board  where  it  deems  proper  may  add  to  the  assess- 
ment for  any  class  or  classes  or  for  all  the  classes  in  Schedule 
1  a  percentage  or  sum  for  the  purpose  of  raising  a  special  fund 
to  be  laid  aside  and  used  to  meet  the  loss  arising  from  any 
disaster  or  other  circumstance  which  in  the  opinion  of  the 
Board  would  unfairly  burden  the  employers  in  any  class. 
1915,  c.  24,  s.  26  (c). 


Where  defi- 
ciency made 
good  by 
employer, 
mode   of  ap- 
plication of 
payment. 


Employer  not 


100. —  (1)  If  and  so  far  as  any  deficiency  mentioned  in 
the  next  preceding  two  sections  is  afterwards  made  good 
wholly  or  partly  by  the  defaulting  employer  the  amount  which 
shall  have  been  made  good  shall  be  apportioned  between  the 
other  employers  in  the  proportions  in  which  the  deficiency 
was  made  up  by  them  by  the  payment  of  supplementary 
assessments  upon  them  and  shall  be  credited  to  them  in  making 
the  next  assessment. 

(2)  If  for  any  reason  an  employer  liable  to  assessment  is 
asse'sse'd^iabie  j^ot  asscsscd  in  any  year  he  shall  nevertheless  be  liable  to  pay 
for^whi^chhe  to  the  Board  the  amount  for  which  he  should  have  been 
been'assMsed.  asscsscd,  and  payment  of  that  amount  may  be  enforced  in 

the  same  manner  as  the  payment  of  an  assessment  may  be 

enforced. 

Amount  (^)  "^^^  ^^^  collcctcd  from  an  employer  under  subsec- 

coUected  to  be  tiou  2  shall  be  taken  into  account  by  the  Board  in  making 

Account  in  an  asscssmcut  in  a  subsequent  year  on  the  employers  in  the 

^ent^fsse^s*-^  class  Or  sub-class  to  which  such  employer  belonged.     1914, 

mont.  c.  25,  s.  89. 
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101«  Notwithstanding  that  the  deficiency  arising  from  a  Employer 
default  in  the  payment  of  the  whole  or  part  of  any  assessment  pay  unpaid 
has  been  made  up  by  a  special  assessment  a  defaulting  em-^"*"^- 
ployer  shall  continue  liable  to  pay  to  the  Board  the  amount 
of  every  assessment  made  upon  him  or  so  much  of  it  as  re- 
mains unpaid.    1914,  c.  25,  s.  90. 

1 02.  Whenever  the  Lieutenant-Governor  in  Council  is  of  Lieutenant- 
opinion  that  the  condition  of  the  accident  fund  is  such  that  in°^councii 
with  the  reserves,  exclusive  of  the  special  reserve,  it  is  not  ™'»py®^^jj''«^^y 
sufficient  to  meet  all  the  payments  to  be  made  in  respect  of  assessments 
compensation  as  they  become  payable  and  so  as  not  unduly  °  ®™*  «• 
or  unfairly  to  burden  the  employers  in  any  class  in  future 

years  with  payments  which  are  to  be  made  in  those  years  in 
respect  of  accidents  which  have  happened  in  previous  years, 
he  may  require  the  Board  to  make  a  supplementary  assess- 
ment of  such  sum  as  in  his  opinion  is  necessary  to  be  added 
to  the  fund,  and  when  such  a  requirement  is  made  the 
Board  shall  forthwith  make  such  supplementary  assessment 
and  it  shall  be  made  in  like  manner  as  is  hereinbefore  pro- 
vided as  to  other  special  assessments  and  all  the  provisions  of 
this  Part  as  to  special  assessments  shall  apply  to  it.  1914, 
c.  25,  s.  91. 

103.  In  order  to  maintain  the  accident  fund  as  provided  Formation 
by  section  80  the  Board  may  from  time  to  time  and  as  often" 

as  may  be  deemed  necessary  include  in  any  sum  to  be  assessed 
upon  the  employers  and  may  collect  from  them  such  sums 
as  may  be  deemed  necessary  for  that  purpose  and  the  sums 
so  collected  shall  form  a  reserve  fund  and  shall  be  invested 
in  securities  in  which  a  trustee  may  by  law  invest  trust  moneys. 
1914,  c.  25,  s.  92. 

1 04.  If  an  assessment  or  a  special  assessment  is  not  paid  Penalty  for 
at  the  time  when  it  becomes  payable,  the  defaulting  employer  of'as^eLm'enV 
shall  be  liable  to  pay  and  shall  pay  as  a  penalty  for  his  default 

such  a  percentage  upon  the  amount  unpaid  as  may  be  pre- 
scribed by  the  regulations  or  may  be  determined  by  the 
Board.    1914,  c.  25,  s.  93. 

lOS* — (1)  Any  employer  who  refuses  or  neglects  to  make  Failure  to 
or  transmit  any  pay  roll,  return  or  other  statement  required  ^/pa/^'"''"" 
to  be  furnished  by  him  under  the  provisions  of  section  88  assessment. 
or  108,  or  who  refuses  or  neglects  to  pay  any  assessment  or 
special  or  supplementary  assessment  or  the  provisional  amount 
of  any  assessment,  or  any  instalment  or  part  thereof,  shall, 
in  addition  to  any  penalty  or  other  liability  to  which  he  may 
be  subject,  pay  to  the  Board  the  full  amount  or  capitalized 
value,  as  determined  by  the  Board,  of  the  compensation  pay- 
able in  respect  of  any  accident  to  a  workman  in  his  employ 
which  happens  during  the  period  of  such  default,  and  the 
payment  of  such  amount  may  be  enforced  in  the  same  man- 
ner as  the  payment  of  an  assessment  may  be  enforced. 
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Relieving 
clause. 


(2)  The  Board,  if  satisfied  that  such  default  was  excus- 
able, may  in  any  case  relieve  such  employer  in  whole  or  in 
part  from  liability  under  this  section.    1915,  c.  24,  s.  27. 


Board  may 

collect  assess- 
ment through 
municipal 
collectors. 


Collection  1  06.  Where  default  is  made  in  the  payment  of  any  assess- 

assessments.  ment,  or  Special  assessment,  or  any  part  of  it  the  Board  may 
issue  its  certificate  stating  that  the  assessment  was  made,  the 
amount  remaining  unpaid  on  account  of  it  and  the  person 
by  whom  it  was  payable  and  such  certificate  or  a  copy  of  it 
certified  by  the  secretary  to  be  a  true  copy  may  be  filed  with 
the  clerk  of  any  county  or  district  court  or  where  the  amount 
remaining  unpaid  does  not  exceed  $200,  with  the  clerk  of  any 
division  court,  and  when  so  filed  shall  become  an  order  of  that 
court  and  may  be  enforced  as  a  judgment  of  the  court  against 
such  person  for  the  amount  mentioned  in  the  certificate.  1914, 
c.  25,  s.  94 ;  1927,  c.  46,  s.  4. 

107. —  (1)  If  an  assessment  or  a  special  assessment  or  any 
part  of  it  remains  unpaid  for  thirty  days  after  it  has  become 
payable,  the  Board,  in  lieu  of  or  in  addition  to  proceeding  as 
provided  by  the  next  preceding  section,  may  issue  its  cer- 
tificate stating  the  name  and  residence  of  the  defaulting  em- 
ployer, the  amount  unpaid  on  the  assessment,  the  establish- 
ment in  respect  of  which  it  is  payable,  and  upon  the  delivery 
of  the  certificate  to  the  clerk  of  the  municipality  in  which 
the  establishment  is  situate  he  shall  cause  the  amount  so 
remaining  unpaid  as  stated  in  the  certificate  to  be  entered 
upon  the  collector's  roll  as  if  it  were  taxes  due  by  the  de- 
faulting employer  in  respect  of  such  establishment,  and  it 
shall  be  collected  in  like  manner  as  taxes  are  levied  and 
collected  and  the  amount  when  collected  shall  be  paid  over 
by  the  collector  to  the  Board. 

Collector  (2)  The  collector  shall  be  entitled  to  add  five  per  centum 

percentage,  thereof  to  the  amount  to  be  collected  and  to  retain  such  per- 
centage for  his  services  in  making  the  collection.  1914,  c.  25, 
s.  95. 


Case  of  indus- 
tries estab- 
lished after 
assessment 
made. 


Powers  of 
Board. 


108. —  (1)  Where  an  industry  coming  within  any  of  the 
classes  for  the  time  being  included  in  Schedule  1  is  estab- 
lished or  commenced  after  an  assessment  has  been  made 
it  shall  be  the  duty  of  the  employer  forthwith  to  notify  the 
Board  of  the  fact  and  to  furnish  to  the  Board  an  estimate  of 
the  probable  amount  of  his  pay  roll  for  the  remainder  of  the 
year,  verified  by  a  statutory  declaration,  and  to  pay  to  the 
Board  a  sum  equal  to  that  for  which  he  would  have  been 
liable  if  his  industry  had  been  established  or  commenced  be- 
fore such  assessment  was  made  or  so  much  thereof  as  the 
Board  may  deem  reasonable. 

(2)  The  Board  shall  have  the  like  powers  and  be  entitled 
to  the  like  remedies  for  enforcing  payment  of  the  sum  pay- 
able by  the  employer  under  subsection  1  as  it  possesses  or  is 
entitled  to  in  respect  of  assessments.  1914,  c.  25,  s.  96  (1,  2). 
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(3)  For  default  in  complying  with,  the  provisions  of  sub-Penaitj. 
section  1  the  employer  shall  incur  the  like  penalty  and  liability 
as  are  provided  with  respect  to  defaults  by  section  88.    1914, 
c.  25,  s.  96  (3) ;  1919,  c.  34,  s.  10. 

109. —  (1)  Where  an  employer  engages  in  any  of  the  in- c»se  of  indus 
dustries  for  the  time  being  included  in  Schedule  1  and  has  Uy  carried  on. 
not  been  assessed  in  respect  of  it,  the  Board,  if  it  is  of  opinion 
that  the  industry  is  to  be  carried  on  only  temporarily,  may 
require  the  employer  to  pay  or  to  give  security  for  the  pay- 
ment to  the  Board  of  a  sum  sufficient  to  pay  the  assessment 
for  which  the  employer  would  have  been  liable  if  the  industry 
had  been  in  existence  when  the  next  preceding  assessment  was 
made. 

(2)  The  Board  shall  have  the  like  powers  and  be  entitled  Powers  of 
to  the  like  remedies  for  enforcing  payment  of  any  such  sum 

as  it  possesses  or  is  entitled  to  in  respect  of  assessments. 

(3)  An  employer  who  makes  default  in  complying  with  Penalty, 
the  provisions  of  subsection  1  shall  incur  a  penalty  not  ex- 
ceeding $200  and  an  additional  penalty  not  exceeding  $20 

per  day  for  every  day  on  which  the  default  continues.    1914, 
c.  25,  s.  97. 

1 1 0.  In  the  case  of  a  work  or  service  performed  by  an  LiabUity  of 
employer  in  any  of  the  industries  for  the  time  being  included  Rev.  stat. 
in  Schedule  1  for  which  the  employer  would  be  entitled  to  acont^bution 
lien  under  The  Mechanics'  Lien  Act  it  shall  be  the  duty  of  the  "^  employer  to 
owner  as  defined  by  that  Act  to  see  that  any  sum  which  the 
employer  is  liable  to  contribute  to  the  accident  fund  is  paid 
and  if  any  such  o^vner  fails  to  do  so  he  shall  be  personally 
liable  to  pay  it  to  the  Board,  and  the  Board  shall  have  the 
like  powers  and  be  entitled  to  the  like  remedies  for  enforcing 
payment  as  it  possesses  or  is  entitled  to  in  respect  of  an  assess- 
ment.   1914,  c.  25,  s.  98. 

Ill, — (1)  There  shall  be  included  among  the  debts  which,  f/i"f"y  °(, 
under  The  Assignments  and  Preferences  Act,  The  Trustee  and  compensa 
Act,  and  The  Companies  Act,  are,  in  the  distribution  of  the  bution  of^  ^^ 
property,  in  the  case  of  an  assignment  or  death  or  in  the*^^*"- 
distribution  of  the  assets  of  a  company  being  wound  up,  under  fc^^igls?*' 
the  said  Acts  respectively,  to  be  paid  in  priority  to  all  other  iso,  218. 
debts,  the  amount  of   any  assessment  or  co-mpensation  the 
liability  wherefor  accrued  before  the  date  of  the  assignment 
or  death  or  before  the  date  of  the  commencement  of  the  wind- 
ing up,  and  the  said  Acts  shall  have  effect  accordingly. 

(2)  When  the  compensation  is  a  periodical  payment  the^^^^^»'^, 
liability  in  respect  thereof  shall,  for  the  purposes  of  this  compensation, 
section,  be' taken  to  be  the  amount  of  the  lump  sum,  to  be 
determined  by  the  Board,  for  which  the  periodical  payments 
may  be  commuted. 
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Limit  of 
priority. 


(3)   Priority  in  respect  of  any  individual  claim  for  com- 
pensation shall  not  exceed  $500.    1915,  c.  24,  s.  28. 


RETURNS   OF    ACCIDENTS. 


Employers 
to  give  notice 
of  accidents 


Penalty. 


Default  in 
reporting 
accident  or 
claim. 


112. —  (1)  Every  employer  shall  within  three  days  after 
the  happening  of  an  accident  to  a  workman  in  his  employment 
by  which  the  workman  is  disabled  from  earning  full  wages  or 
which  necessitates  medical  aid  notify  the  Board  in  writing 
of  the, — 

(a)  happening  of  the  accident  and  nature  of  it ; 

(&)  time  of  its  occurrence; 

(c)  name  and  address  of  the  workman; 

(d)  place  where  the  accident  happened; 

(e)  name  and  address  of  the  physician  or  surgeon,  if 

any,  by  whom  the  workman  was  or  is  attended 
for  the  injury ; 

and  shall  in  any  case  furnish  such  further  details  and  par- 
ticulars respecting  any  accident  or  claim  to  compensation  as 
the  Board  may  require.  1914,  c.  25,  s.  99  (1)  ;  1915,  c.  24, 
s.  29 ;  1919,  c.  34,  s.  11. 

(2)  For  every  contravention  of  subsection  1  the  employer 
shall  incur  a  penalty  not  exceeding  $50.   1914,  c.  25,  s.  99  (2). 

(3)  Every  employer  who  makes  default  in  reporting  or 
furnishing  particulars  of  any  accident  or  claim  shall  in  addi- 
tion to  any  other  penalty  or  liability  pay  to  the  Board,  if  so 
ordered  by  the  Board,  the  amount  of  compensation  awarded 
in  respect  of  such  accident  or  claim  in  accordance  with  the 
evidence  or  information  otherwise  obtained  by  the  Board. 
1917,  c.  34,  s.  16. 


INDUSTRIAL  DISEASES. 


Certain 
industrial 
diseases  to 
be  deemed 
accidents. 


113. —  (1)  Where  a  workman  suffers  from  an  industrial 
disease  and  is  thereby  disabled  from  earning  full  wages  at  the 
work  at  which  he  was  employed  or  his  death  is  caused  by  an 
industrial  disease  and  the  disease  is  due  to  the  nature  of  any 
employment  in  which  he  was  engaged  at  any  time  within 
twelve  months  previous  to  the  date  of  his  disablement,  whether 
under  one  or  more  employments  the  workman  or  his  depend- 
ants shall  be  entitled  to  compensation  as  if  the  disease  were  a 
personal  injury  by  accident  and  the  disablement  were  the 
happening  of  the  accident,  subject  to  the  modifications  here- 
inafter mentioned,  unless  at  the  time  of  entering  into  the 
employment  he  had  wilfully  and  falsely  represented  himself 
in  writing  as  not  having  previously  suffered  from  the  disease. 
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(2)  Where  the  compensation  is  payable  by  an  ^"^ploy^r  By^^o" 
individually  it  shall  l»e  payable  by  the  employer  who  last  em-  payfbie^"  '"" 
ployed  the  workman  during  such  twelve  months  in  the  em- 
ployment to  the  nature  of  which  the  disease  was  due. 

(3)  The  workman  or  his  dependants  if  so  required  shall  ;^a™e8  of 

^     '  .  T     .  ,  1  •  1.    former  em - 

furnish  the  employer  mentioned  m  the  next  preceding  sub- pioyers  to  be 
section  with  such  information  as  to  the  names  and  addresses  of  ciyimanls.^^ 
all  the  other  employers  by  whom  he  was  employed  in  the 
employment  to  the  nature  of  which  the  disease  was  due  dur- 
ing such  twelve  months  as  such  workman  or  his  dependants 
may  possess,  and  if  such  information  is  not  furnished  or  is 
not  sufficient  to  enable  that  employer  to  take  the  proceedings 
mentioned  in  subsection  4  that  employer  upon  proving  that 
the  disease  was  not  contracted  while  the  workman  was  in  his 
employment  shall  not  be  liable  to  pay  compensation. 

(4)  Tf  that  employer  alleges  that  the  disease  was  in  fact  Last  employer 
contracted  while  the  workman  was  in  the  employment  of  some  "rmerTm-*'^ 
other  employer  he  may  bring  such  employer  before  the  Board  p'oyers. 
and  if  the  allegation  is  proved  that  other  employer  shall  be 

the  employer  by  whom  the  compensation  shall  be  paid. 

(5)  If  the  disease  is  of  such  a  nature  as  to  be  contracted where^disease 
by  a  gradual  process  any  other  employers  who  during  such  gradual  pro- 
twelve  months  employed  the  workman  in  the  employment' to  empioyerrfo^ 
the  nature  of  which  the  disease  was  due  shall  be  liable  to  contribute, 
make  to  the  employer  by  whom  the  compensation  is  payable 

such  contributions  as  the  Board  may  determine  to  be  just. 

(6)  The  amount  of  the  compensation  shall  be  fixed  with  How^compen- 
reference  to  the   earnings   of  the  workman   under  the   em- fixed, 
ployer  by  whom  the  compensation  is  payable  and  the  notice 
provided  for  by  section  19  shall  be  given  to  the  employer 

who  last  employed  the  workman  during  such  twelve  months 
in  the  employment  to  the  nature  of  which  the  disease  was 
due  and  the  notice  may  be  given  notwithstanding  that  the 
workman  has  voluntarily  left  the  employment.  1914,  c.  25, 
s.  100  (1-6). 

(7)  Where  the  compensation  is  payable  out  of  the  accident  ^^^^^^^^^j^^^ 
fund  the  Board  shall  make  such  investigation  as  it  deems  to  particular 
necessary  to  ascertain  the  class  or  classes  against  which  the  *'^***®'- 
compensation  should  be  charged  and  shall  charge  or  apportion 

the  compensation  accordingly.    1917,  c.  34,  s.  17  (1). 

(8)  If  the  workman  at  or  immediately  before  the  date  of  ^resumptions 

,^4.,,  IT-  1-  1    •     as  to  disease 

the  disablement  was  employed  in  any  process  mentioned  m  being  due  to 
the  second  column  of  Schedule  3  and  the  disease  contracted  pj^'y^ent.®"' 
is  the  disease  in  the  first  column  of  the  Schedule  set  opposite 
to  the  description  of  the  process  the  disease  shall  be  deemed 
to  have  been  due  to  the  nature  of  that  employment  unless 
the  contrary  is  proved,  but,  except  where  the  Board  is  satis- 
fied that  the  disease  is  not  due  to  any  other  cause  than  his 
employment  within  Ontario,  no  compensation  shall  be  payable 
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"Silicosis.' 


under  this  section  unless  the  workman  has  been  a  resident 
of  Ontario  for  the  three  years  next  ;^eceding  his  first  dis- 
ablement.  1914,  c.  25,  s.  100  (7)  ;  1917,  c.  34,  s.  17  (2). 

(9). —  (a)  "Silicosis"  shall  mean  silicosis  of  the  lungs  (a 
fibroid  condition  of  the  lungs  caused  by  the  inhalation  of 
silica  dust). 

Sbe'delmed         ^^^  ^  pcrsou  shall  for  the  purposes  of  this  Act  be  deem- 
affected  by       ed  to  havc  or  to  have  had  silicosis, — 

silicosis. 

(i)  In  the  ante-primary  stage,  when  it  is  found  by  the 
Board  that  the  earliest  detectable  specific  physical 
signs  of  silicosis  are  or  have  been  present,  whether 
or  not  capacity  for  work  is  or  has  been  impaired 
by  such  silicosis ; 

(ii)  In  the  primary  stage,  when  it  is  found  by  the  Board 
that  definite  and  specific  physical  signs  of  silicosis 
are  or  have  been  present,  and  that  capacity  for 
work  is  or  has  been  impaired  by  that  disease, 
though  not  seriously  and  permanently ; 

(iii)  In  the  secondary  stage,  when  it  is  found  by  the 
Board  that  definite  and  specific  physical  signs  of 
silicosis  are  or  have  been  present,  and  that  capa- 
city for  work  is  or  has  been  seriously  and  perman- 
ently impaired  by  that  disease  or  when  it  is  found 
by  the  Board  that  tuberculosis  with  silicosis  is  or 
has  been  present. 

(10)  Nothing  in  this  Act  shall  entitle  a  workman  or  his 
dependants  to  compensation,  medical  aid,  or  payment  of  bur- 
ial expenses  for  disability  or  death  from  silicosis  unless  the 
workman  has  been  actually  exposed  to  silica  dust  in  his  em- 
ployment in  Ontario  for  periods  amounting  in  all  to  at  least 
five  years  preceding  his  disablement.    1926,  c.  42,  s.  2. 

(11)  Nothing  in  this  section  shall  affect  the  right  of  a 
workman  to  compensation  in  respect  of  a  disease  to  which 
this  section  does  not  apply  if  the  disease  is  the  result  of  an 
injury  in  respect  of  which  he  is  entitled  to  compensation  under 
this  Part.    1914,  c.  25,  s.  100  (8). 


Condition 
upon  which 
compensation 
granted. 


Right  to 
compensation 
where  disease 
is  result  of 
an  injury  not 
to  be  affected. 


FORMATION  OF  ASSOCIATIONS  AND  COMMITTEES. 


Associations  1 1 4-,. — (1)  The  employers  in  any  of  the  classes  for  the 
mayTe  formed.  ti"ie  being   includcd   in   Schedule   1   may   form   themselves 

into  an  association  for  accident  prevention  and  may  make 

rules  for  that  purpose. 

Rules  of  (2)  If   the   Board   is   of   opinion   that  an   association   so 

approved  to  bi  formed  sufficiently  represents  the  employers  in  the  industries 
binding  on  Included  in  the  class,  the  Board  may  approve  such  rules, 
SXXm?     and  when  approved  by  the  Board  and  by  the  Lieutenant- 
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Governor  in  Council  they  shall  be  binding  on  all  the  employ- 
ers in  industries  included  in  the  class. 

(3)  Where  an  association  under  the  authority  of  its  rules  Payment 
appoints  an  inspector  or  an  expert  for  the  purpose  of  accident  rigp^eS  or 
prevention,  the  Board  may  pay  the  whole  or  any  part  of  expert  out 
the  salary  or  remuneration  of  such  inspector  or  expert  out  fund?"^^"* 
of  the  accident  fund  or  out  of  that  part  of  it  which  is  at  the 

credit  of  any  one  or  more  of  the  classes  as  the  Board  may 
deem  just.    1914,  c.  25,  s.  101. 

(4)  The  Board  may  in  any  case  where  it  deems  proper  cfrant  to 
make  a  grant  toward  the  expenses  of  any  such  association,     emp^ioyers- 

association. 

(5)  Any  moneys  paid  by  the  Board  under  this  section  Qr^nt  to 
shall  be  charged  against  the  class  represented  by  such  associa-  *»fety 
tion  and  levied  as  part  of  the  assessment  against  such  class. 

(6)  The  word  "class'  in  this  section  shall  include  sub-class  "ciass" 
or  such  part  of  a  class  or  such  number  or  classes  or  parts  of  "'^^'^^^• 
classes  in  Schedule  1  as  may  be  approved  by  the  Board.   1915, 

c.  24,  s.  30. 

• 
115. —  (1)  The  employers  in  any  of  the  classes  for  the  Committee  of 
time  being  included  in  Schedule  1  may  appoint  a  committee  ^™^  °^*"' 
of  themselves,  consisting  of  not  more  than  five  employers,  to 
watch  over  their  interests   in   matters   to   which  this   Part 
relates. 

(2)  Where  a  claim  is  for  compensation  for  an  injury  for  Board  may 
which  the  employers  in  any  such  class  would  be  liable,  if  the  ficLteVf^com- 
Board  is  of  the  opinion  that  the  committee  sufficiently  repre-  mittee  as  to 
sents  such  employers,  and  the  committee  certifies  to  the  Board  co^ensaMon. 
that  it  is  satisfied  that  the  claim  should  be  allowed,  the  Board 

may  act  on  the  certificate  and  may  also  act  upon  the  certificate 
of  the  committee  as  to  the  proper  sum  to  be  awarded  for 
compensation  if  the  workman  or  dependant  is  satisfied  with 
the  sum  named  in  the  certificate. 

(3)  The  committee  may  be  the  medium  of  communication  Medium  of 
on  the  part  of  the  class  with  the  Board.   1914,  c.  25,  s.  102.       tTon™''"'"' 

CONTRIBUTION  BY  EMPLOYERS  IN   SCHEDULE   2. 

1 1  6>.  Employers  in  industries  for  the  time  being  included  Contribution 
in  Schedule  2  shall  pay  fo  the  Board  such  proportion  of  the  i^ndf^duTii" 
expenses  of  the  Board  in  the  administration  of  this  Part  as '^'^^^^^^^  ^^ 
the  Board  may  deem  just  and  determine,  and  the  sum  pay- administra- 
able  by  them  shall  be  apportioned  between  such  employers  and  *'°°' 
assessed  and  levied  in  like  manner  as  in  the  case  of  assess- 
ments for  contributions  to  the  accident  fund,  and  the  pro- 
visions of  this  Part  as  to  making  such  assessments  shall  apply 
mutatis  mutandis  to  assessments  made  under  the  authority 
of  this  section.    1914,  c.  25,  s.  103. 
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Application 
of   Part   I. 


1 1  7.  This  Part  shall  apply  only  to  the  industries  men- 
tioned in  Schedules  1  and  2  and  to  such  industries  as  shall  be 
added  to  them  under  the  authority  of  this  Part  and  to  employ- 
ments therein.    1914,  c.  25,  s.  104. 


PART  II. 


1 18.  Subject  to  section  122  sections  119  to  121  shall  apply 
only  to  the  industries  to  which  Part  I  does  not  apply  and 
to  the  workmen  employed  in  such  industries,  but  outworkers 
and  persons  whose  employment  is  of  a  casual  nature  and 
who  are  employed  otherwise  than  for  the  purposes  of  the 
employer's  trade  or  business,  who  are  employed  in  industries 
derkrand^"'  undcr  the  operation  of  Part  I  but  who  are  excluded  from 
the  benefit  of  the  provisions  of  Part  I,  shall  not  by  this 
section  be  excluded  from  the  benefit  of  the  provisions  of  sec- 
tions 119  to  121.  1914,  c.  25,  s.  105;  1915,  c.  24,  s.  31;  1919, 
c.  34,  s.  12. 


Application 
of  sections 
119  to  121. 


Application 
of  Part  II. 


casual  em 
ployees. 


Liability  of 
employer  for 
defective 
ways,  works, 
etc.,  and  for 
negligence  of 
his  servants. 


1 1  9, —  (1)  Where  personal  injury  is  caused  to  a  workman 
by  reason  of  any  defect  in  the  condition  or  arrangement  of  the 
ways,  works,  machinery,  plant,  buildings  or  premises  con- 
nected with,  intended  for  or  used  in  the  business  of  his  em- 
ployer or  by  reason  of  the  negligence  of  his  employer  or 
of  any  person  in  the  service  of  his  employer  acting  within  the 
scope  of  his  employment  the  workman  or  if  the  injury  results 
in  death  the  legal  personal  representatives  of  the  workman 
and  any  person  entitled  in  case  of  death  shall  have  an  action 
against  the  employer,  and  if  the  action  is  brought  by  the  work- 
man he  shall  be  entitled  to  recover  from  the  employer  the  dam- 
ages sustained  by  the  workman  by  or  in  consequence  of  the 
injury,  and  if  the  action  is  brought  by  the  legal  personal  repre- 
sentatives of  the  workman  or  by  or  on  behalf  of  persons  en- 
titled to  damages  under  The  Fatal  Accidents  Act  they  shall 
be  entitled  to  recover  such  damages  as  they  are  entitled  to 
under  that  Act. 

Liability  of  (2)  Where  the  execution  of  any  work  is  being  carried  into 

person  supply-  effect  uudcr  any  contract,  and  the  person  for  whom  the  work 
ways,  works,  IS  douc  owus  Or  supplics  any  ways,  works,  machinery,  plant, 
plant,  etc.  buildings  or  premises,  and  by  reason  of  any  defect  in  the  con- 
dition or  arrangement  of  them  personal  injury  is  caused  to  a 
workman  employed  by  the  contractor  or  by  any  sub-contrac- 
tor, and  the  defect  arose  from  the  negligence  of  the  person 
for  whom  the  work  or  any  part  of  it  is  done  or  of  some  per- 
son in  his  service  and  acting  within  the  scope  of  his  employ- 
ment, the  person  for  whom  the  work  or  that  part  of  the  work 
is  done  shall  be  liable  to  the  action  as  if  the  workman  had 
been  employed  by  him,  and  for  that  purpose  shall  be  deemed 
to  be  the  employer  of  the  workman  within  the  meaning 
of  this  Act,  but  any  such  contractor  or  sub-contractor  shall  be 
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liable  to  the  action  as  if  this  subsection  had  not  been  enacted 
but  not  so  that  double  damages  shall  be  recoverable  for  the 
same  injury. 

(3)  Nothing  in  subsection  2  shall  affect  any  right  or  liabil- ^^"^"Jcfoj' 
ity  of  the  person  for  whom  the  work  is  done  and  the  con-  and  sub-con- 
tractor or  sub-contractor  as  between  themselves. 

(4)  A  workman  shall  not  by  reason  only  of  his  continuing  Effect  of  con- 
in  the  employment  of  the  employer  with  knowledge  of  the  employment 
defect  or  negligence  which  caused  his  injury  be  deemed  tof/jge.^""^ 
have  voluntarily  incurred  the  risk  of  the  injury.    1914,  c.  25, 

s.  106. 

1  20.  A  workman  shall  hereafter  be  deemed  not  to  have  ^onTaVr" 
undertaken  the  rists  due  to  the  negligence  of  his  fellow  work-  abroglt^d"  ^^ 
men  and  contributory  negligence  on  the  part  of  a  workman 
shall  not  hereafter  be  a  bar  to  recovery  by  him  or  by  any 
person  entitled  to  damages  under  The  Fatal  Accidents  Act  Rev.  stat. 
in  an  action  for  the  recovery  of  damages  for  an  injury  sus-*''  ^^^■' 
tained  by  or  causing  the  death  of  the  workman  while  in  the 
service  of  his  employer  for  which  the  employer  would  other- 
wise have  been  liable.    1914,  c.  25,  s.  107. 

1  21 .  Contributory  negligence  on  the  part  of  the  workman  ^°"f*^^*^°!^ 
shall  nevertheless  be  taken  into  account  in  assessing  the  be  considered 
damages  in  any  such  action.    1914,  c.  25,  s.  108.  Ifamagel!''^ 

1  22.  This  Act  shall  not  apply  to  the  industry  of  farming  J^^rm  ja^our- 
or  to  domestic  or  menial  servants  or  their  employers.     1914,  tic  servants 

C.  25,  S.  109  ;  1919,  C.  34,  S.  13.  excluded. 


SCHEDULE  1. 

Industries  the  Employers  in  which  are  Liable  to  Contribute  to 
THE  Accident  Fund. 

Class  1. — Lumbering;  logging,  river-driving,  rafting,  booming; 
rossing,  bark  peeling;  sawmills,  shingle-mills,  lath-mills;  manufac- 
ture of  veneer,  excelsior,  staves,  spokes,  or  headings;  lumber  yards 
(including  the  delivery  of  lumber)  carried  on  in  connection  with 
sawmills;   the  creosoting  of  timbers. 

Class  2. — Pulp  and  paper  mills. 

Class  3. — Manufacture  of  furniture,  fixtures,  organs,  pianos, 
piano  actions,  canoes,  small  boats,  coffins,  wicker  and  rattan  ware, 
mattresses,  bed-springs,  artificial  limbs,  cork  articles,  cork  carpets 
or  linoleum;   upholstering,  picture  framing. 

Class  4. — Planing  mills,  sash  and  door  factories,  manufacture  of 
wooden  and  corrugated  paper  boxes,  chfc,>se  boxes,  mouldings,  win- 
dow and  door  screens,  window  shades,  brooms  or  brushes,  carpet 
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sweepers,  wooden  toys,  articles  and  wares  or  baskets,  matches  or 
shade  rollers;  lumber  yards  (including  the  delivery  of  lumber)  car- 
ried on  in  connection  with  planing  mills  or  sash  and  door  factories; 
cooperage,  not  including  the  making  of  staves  or  headings;  carpen- 
ter, joiner,  or  cabinet  work  in  shop. 

Class  5. — Mining;  reduction  of  ores  and  smelting;  preparation  of 
metals  or  minerals;  boring  and  drilling,  including  sinking  of  artesian 
wells  (except  when  done  by  an  employer  coming  under  Class  12); 
manufacture  of  calcium  carbide,  carborundum  or  alundum,  abra- 
sives or  abrasive  articles  other  than  stone;  manufacture  of  fireworks, 
gunpowder,  ammunition,  nitro-glycerine,  dynamite,  gun-cotton  or 
other  high  explosives,  torpedoes,  fuses  or  cartridges. 

Class  6. — Sand,  shale,  clay  or  gravel  pits ;  marble  works,  stone  cut- 
ting or  dressing;  manufacture  of  brick,  tile,  terra-cotta,  fire-proof- 
ing, sewer  pipe,  roof  tile,  plaster  blocks,  plaster  board,  slate  or 
artificial  stone;  manufacture  of  brick,  stone  or  artificial  stone  paving 
blocks,  or  cement  or  concrete  blocks;  quarried  stone  crushing,  lime 
kilns;  manufacture  of  cement,  glass,  glass  products,  glassware, 
porcelain  or  pottery. 

Class  7. — Rolling  mills;  steel  works;  manufacture  of  heavy 
forgings,  including  ship  anchors. 

Class  8. — Foundries;  gas  or  electric  welding;  manufacture  of 
stoves,  furnaces,  cast  hot  water  boilers,  radiators,  or  metal  sanitary 
ware,  water  fixtures  or  bedsteads. 

Class  9. — Fabrication  of  structural  steel,  iron  or  metal;  ship 
building  or  ship  repairing;  manufacture  of  boilers,  engines,  loco- 
motives; riveted  pipes,  tubing  or  tanks;  safes,  heavy  machinery, 
cranes;  or  metal  siding,  ceiling;  roofing,  shingles,  window  frames  or 
the   like. 

Class  10. — Machine  shops,  metal  stamping  works,  or  blacksmith 
shops;  manufacture  of  light  forgings,  carriage  mountings,  wires, 
cables,  bolts,  nuts,  nails,  screws,  tools,  cutlery,  hardware;  tin, 
sheet  metal  or  sheet  metal  enamelled  wares  or  articles  not  otherwise 
specified;  metal  wares,  instruments,  utensils  and  articles;  wire 
goods,  screens,  cold  drawn  shafting,  cold  drawn  tubing,  fire-arms, 
ammunition  shells  (without  explosives),  windmills,  gas  or  electric 
light  fixtures,  light  machinery,  scales,  cash  registers,  typewriters, 
adding  machines,  dry  batteries,  cameras,  sporting  goods,  metal  toys; 
buttons  of  metal,  ivory,  pearl  or  horn;  ivory  articles,  rubber  stamps, 
pads  or  stencils;  manufacture  of  gold  or  silverware,  plated  ware, 
watches,  watch-cases,  clocks,  jewellery  or  musical  instruments. 

Class  11. — Manufacture  of  agricultural  implements,  threshing 
machines,  wagons,  carriages,  sleighs,  vehicles,  automobiles,  motor 
trucks,  motor-cycles,  bicycles,  tricycles,  toy  wagons  or  sleighs,  baby 
carriages,  or  aeroplanes;  car  shops. 

Class  12. — Manufacture  of  paint,  colour,  varnish,  oil,  japans,  tur- 
pentine, printing  ink,  printers'  rollers;  manufacture  of  salt;  manu- 
facture of  chemicals,  corrosive  acids,  or  salts,  ammonia,  gasoline, 
petroleum,  petroleum  products,  celluloid,  gas,  charcoal,  artificial  ice, 
including  the  handling  and  delivery  thereof;  wood  alcohol,  celluloid 
articles;  the  manufacture,  transmission  and  distribution  of  natural 
or  artificial  gas  and  operations  connected  therewith;  the  cutting, 
storing,  handling  and  delivery  of  natural  ice;  manufacture  of  non- 
hazardous  chemicals,  drugs,  medicines,  dyes,  extracts,  pharmaceuti- 
cal or  toilet  preparations,  soaps,  candles,  perfumes,  non-corrosive 
acids  or  chemical  preparations;  shoe-blacking  or  polish,  yeast,  bak- 
ing powder  or  mucilage;  tar,  or  tarred,  pitched  or  asphalted  paper. 

Class  13. — Milling;  manufacture  of  cereals  or  cattle  foods;  ware- 
housing or  handling  of  grain  or  operation  of  grain  elevators,  thrash- 
ing machines,  clover  mills,  or  ensilage  cutters. 
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Class  14. — Manufacture  or  preparation  of  meats  or  meat  pro- 
ducts or  glue;  packing  houses,  abattoirs;  manufacture  of  fertilizers 
not  incidental  to  any  other  industry. 

Class  15. — Distilleries,  breweries;  manufacture  of  spirituous  or 
malt  liquors,  malt,  alcohol,  wine,  vinegar,  cider,  mineral  water,  soda 
waters,  or  methylated  spirits;  sugar  refineries;  manufacture  of 
dairy  products,  butter,  cheese,  condensed  milk  or  cream,  biscuits, 
confectionery,  chewing  gum,  spices,  condiments,  or  any  kind  of 
starch;  bakeries;  canning  or  preparation  of  fruit,  vegetables,  fish 
or  food  stuffs;  pickle  factories;  manufacture  of  tobacco,  cigars, 
cigarettes  or  tobacco  products. 

Class  16. — Tanneries;  manufacture  of  leather  goods  and  pro- 
ducts, belting,  whips,  saddlery,  harness,  trunks,  valises,  trusses, 
imitation  leather,  boots,  shoes,  gloves,  rubber  goods,  rubber  shoes, 
tubing,  tires,  or  hose. 

Class  17. — Flax  mills;  manufacture  of  textiles  or  fabrics,  spin- 
ning, weaving  and  knitting  manufactories;  manufacture  of  yarn, 
thread,  hosiery,  cloth,  blankets,  carpets,  canvas,  bags,  shoddy,  felt, 
felt  hats,  cordage,  ropes,  fibre,  asbestos  goods,  hair  cloth  and  other 
hair  goods;  work  in  manilla  or  hemp. 

Class  18. — Manufacture  of  men's  or  women's  clothing,  whitewear, 
shirts,  collars,  corsets,  hats  other  than  felt,  caps,  furs,  robes,  feathers 
or  artificial  flowers,  quilts,  clothing  pads,  tents,  awnings,  gloves, 
mittens,  neckties,  or  other  articles  not  otherwise  specified  made  from 
fabrics;  the  erection  of  awnings;  covering  of  umbrellas;  power 
laundries;  dyeing,  cleaning  or  bleaching. 

Class  19. — Printing,  photo-engraving,  engraving,  lithographing, 
book-binding,  embossing;  manufacture  of  stationery,  paper,  card- 
board boxes,  bags,  wall-paper,  or  papier-mache. 

Class  20. — Heavy  teaming  or  cartage;  safe-moving  or  moving  of 
boilers,  heavy  machinery,  building  stone  and  the  like;  warehousing, 
storage;  teaming  and  cartage,  including  the  hauling  for  hire  by 
means  of  any  vehicle,  howsoever  drawn  or  propelled,  of  any  com- 
modity or  material;  scavenging,  street  cleaning  or  removal  of  snow 
or  ice;  coal,  wood,  lumber  yard,  and  builders'  supply  businesses. 

Class  21. — Road  or  street  making  or  repairing;  bridge  or  culvert 
construction  not  otherwise  classified;  manufacture  of  asphalt  ma- 
terial or  paving  material  not  otherwise  classified;  concrete  or  cement 
work  not  otherwise  classified;  sewer  construction,  tunneling,  shaft 
sinking,  well  digging;  construction  or  operation  of  a  waterworks 
system;  excavation  work  for  foundations  other  than  for  or  in  con- 
nection with  buildings;  trenching,  less  than  six  feet  deep,  for  gas 
pipes,  water  pipes  or  wire  conduits;  excavation  work  not  otherwise 
classified  where  the  depth  is  more  than  six  feet  and  the  width  is 
less  than  half  the  depth. 

Class  22. — Construction,  installation  or  operation  of  electric 
power  lines  or  appliances,  and  power  transmission  lines;  construc- 
tion or  operation  of  an  electric  light  system;  construction  and  oper- 
ation of  power  plants  and  electric  light  works,  not  included  in 
Schedule  2;  construction  or  operation  of  telegraph  or  telephone  lines, 
construction  or  operation  of  telephone  lines  and  works  for  the  pur- 
poses of  the  business  of  a  telephone  company  or  used  or  to  be  used 
in  connection  with  its  business  when  constructed  or  operated  by  the 
company,  except  where  such  telephone  lines  or  works  are  withii^ 
the  legislative  authority  of  the  Parliament  of  Canada. 

Class  23. — Steel  building  and  bridge  construction;  Installation 
of  elevators,  fire-escapes,  boilers,  engines  or  heavy  machinery;  the 
erection  of  windmills;  construction  or  operation  of  railways  or 
canals;  construction  or  operation  of  drydocks;  construction  of  piers, 


1876  Chap.  179.  workmen's  compensation.  Sched.  1. 

wharves,  breakwaters  or  other  harbour  improvements;  stevedoring; 
operation  of  and  work  upon  wharves;  dredging,  subaqueous  con- 
struction or  pile  driving;  fishing;  loading  or  unloading  of  cars;  all 
industries,  trade  businesses,  and  occupations  mentioned  in  section  82 
of  the  Act,  not  otherwise  classified  and  not  included  in  Schedule  2. 

Class  24. — Bricklaying,  mason  work,  stone  setting;  plastering; 
concrete  or  cement  work  in  or  connected  with  buildings;  excavatior 
work  for  or  connected  with  buildings;  structural  carpentry;  lathing; 
installation  of  pipe  organs;  house  wrecking  or  house  moving;  paint- 
ing, decorating  or  renovating;  glazing  or  installation  of  plate  glass; 
the  business  of  window-cleaning;  sheet  metal  work;  roofing;  the 
erection  of  lightning  rods;  electric  wiring  of  buildings  or  installa- 
tion of  lighting  fixtures;  plumbing,  heating  or  sanitary  engineering; 
gas  or  steamfitting;  operation  of  theatres  licensed  under  The 
Theatres  and  Cinematographs  Act  and  operation  of  places  for  ex- 
hibitions by  moving  picture  machines  licensed  under  The  Theatres 
and  Cinematographs  Act. 

1914,  c.  25,  sched.  1;  1915,  c.  24,  s.  33  (2),  part,  and  the 
Regulations. 


SCHEDULE  2. 

Industries  The  Employers  in  which  are  Individually  Liable  to 
Pay  the  Compensation. 

1.  The  trade  or  business,  as  defined  by  subsection  2  of  section  1, 
of  a  municipal  corporation,  a  public  utilities  commission,  any  other 
commission  having  the  management  and  conduct  of  any  work  or 
service  owned  by  or  operated  for  a  municipal  corporation,  a  board 
of  trustees  of  a  police  village  and  a  school  board. 

2.  The  construction  or  operation  of  railways  operated  by  steam, 
electric  or  other  motive  power,  street  railways  and  incline  railways, 
but  not  their  construction  when  constructed  by  any  person  other 
than  the  company  which  owns  or  operates  the  railway. 

3.  The  construction  or  operation  of  car  shops,  machine  shops, 
steam  and  power  plants  and  other  works  for  the  purposes  of  any 
such  railway  or  used  or  to  be  used  in  connection  with  it  when  con- 
structed or  operated  by  the  company  which  owns  or  operates  the 
railway. 

4.  The  construction  or  operation  of  telephone  lines  and  works 
within  the  legislative  authority  of  the  Parliament  of  Canada,  for 
the  purposes  of  the  business  of  a  telephone  company  or  used  or  to  be 
used  in  connection  with  its  business  when  constructed  or  operated 
by  the  company. 

5.  The  construction  or  operation  of  telegraph  lines  and  works  for 
the  purposes  of  the  business  of  a  telegraph  company  or  used  or  to  be 
used  in  connection  with  its  business  when  constructed  or  operated 
by  the  company. 

6.  The  construction  or  operation  of  steam  vessels  and  works  for 
the  purposes  of  the  business  of  a  navigation  company  or  used  or  to 
be  used  in  connection  with  its  business  when  constructed  or  oper- 
ated by  the  company,  and  all  other  navigation,  towing,  operation  of 
vessels,  and  marine  wrecking. 

7.  The  operation  of  the  business  of  an  express  company  which 
operates  on  or  in  conjunction  with  a  railway,  or  of  sleeping,  parlor 
or  dining  cars,  whether  operated  by  the  railway  company,  or  by  an 
express,  sleeping,  parlor  or  dining  car  company. 
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8.  The  construction  or  operation  of  a  bridge  connecting  the 
Province  with  an  adjacent  province  or  state,  but  not  its  construc- 
tion when  constructed  by  any  person  or  company  other  than  the 
person  or  company  owning  or  operating  the  bridge. 

1914,  c.  25,  sched.  2;  1915,  c.  24,  s.  33   (1)    (a,  h)  ;  1916, 
c.  31,  s.  9,  and  the  Regulations. 


SCHEDULE  3. 


Description  of  Disease. 


Anthrax. 


Lead      poisoning      or      its 
sequelae. 

Mercury   poisoning   or   its 
sequelae. 

Phosphorus    poisoning    or 
its   sequelae. 


Arsenic    poisoning    or    its 
sequelae. 

Ankylostomiasis. 

Miners'  phthisis. 

Benzol  poisoning. 


Stone  workers'  or  grinders' 
phthisis. 


Silicosis. 
Pneumoconiosis. 


Compressed   air  illness  or 
caisson  disease. 


Description  of  Process. 


Handling  of  wool,  hair,  bristles,  hides, 
and  skins. 

Any  process  involving  the  use  of  lead  or 
its    preparations  or  compounds. 

Any  process  involving  the  use  of  mercury 
or  its  preparations  or  compounds. 

A.ny  process  involving  the  use  of  phos- 
phorus or  its  preparations  or  com- 
pounds. 

Any  process  involving  the  use  of  arsenic 
or  its  preparations  or  compounds. 

Mining. 

Mining. 

Any  process  involving  the  use  of  Benzol. 
(Added  by  Regulation  94,  13th  January, 
1925.) 

Quarrying,  cutting,  crushing,  grinding,  or 
polishing  of  stone,  or  grinding  or  polish- 
ing of  metal.  (Added  by  Regulation 
94,  13th  January,  1925.) 

Mining. 

Quarrying,  cutting,  crushing,  grinding, 
or  polishing  of  stone,  or  grinding  or 
polishing  of  metal.  (Added  by  amend- 
ment to  Regulation  94,  1st  June,  1926.) 

Any  process  carried  on  in  compressed  air. 
(Added  by  Regulation  96,  effective  1st 
January,  1926.) 


1914,  c.  25,  Sched.  3 ;  1917,  c.  34,  s.  17  (3) ;  1926,  c.  42,  s.  3, 
and  the  Regulations. 
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Sec.  1. 


CHAPTER  180. 


The  Workmen's  Compensation  Insurance  Act. 


Interpreta- 
tion 

"workman." 
Rev.  Stat, 
c.    183. 


1.  In  this  Act  "workman"  shall  include  the  dependants 
of  a  workman  entitled  to  recover  damages  under  The  Fatal 
Accidents  Act.    1915,  c.  25,  s.  2. 


Claim  of 
workman  on 
insurance 
moneys  pay- 
able to 
employer. 


2.  Where  an  employer  is  insured  against  his  liability  for 
damages  to  a  workman  under  any  Act  of  this  Legislature  the 
insurance  shall  be  deemed  to  be  for  and  shall  enure  to  the 
benefit  of  the  workman,  and  if  a  workman  has  suffered  in- 
jury in  respect  of  which  he  is  entitled  to  recover  damages 
from  his  employer,  the  insurer  shall  not,  without  the  consent 
of  the  workman,  pay  to  the  employer  the  amount  for  which 
the  insurer  is  liable  to  him  in  respect  of  such  injury,  unless 
or  until  the  claim  of  the  workman  has  been  satisfied,  and 
the  workman  if  and  when  his  right  to  recover  the  damages 
has  been  determined  as  against  the  employer  shall  be  entitled 
to  demand  and  recover  from  the  insurer  the  amount  of  the 
damages  and  costs  to  the  extent  to  which,  but  no  further 
than,  the  employer  is  entitled  to  recover  the  same  from  the 
insurer.    1915,  c.  25,  s.  3. 


Act  not  to 
apply  to 
workmen 
entitled 
under 
Rev.  Stat, 
c.  179. 


3.  This  Act  shall  not  apply  to  a  workman  who  is  entitled  to 
compensation  under  Part  I.  of  The  Workmen's  Compensa- 
tion Act.    1915,  c.  25,  s.  4. 
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SECTION  XI. 

LAWS  AFFECTING  SPECIAL  CLASSES 
OF  PERSONS. 

1.    HUSBAND  AND  WIFE. 


CHAPTER  181. 
The  Marriage  Act. 

WHO  MAY  SOLEMNIZE  MARRIAGES. 

1. — (1)  The  following  persons,  when  duly  registered  as  who  may 
hereinafter  provided,  being  resident  in  Canada,  may  solemnize  ^IrHage  in 
marriage  between  persons  not  under  a  legal  disqualification  Ontario, 
to  contract  such  marriage : 

(a)   The  ministers  and  clergymen  of  every  church  and  Ministers 
religious  denomination  duly  ordained  or  appointed  m'ln.  ^  ^'^ 
according  to  the  rites  and  ceremonies  of  the  church 
or  denomination  to  which  they  respectively  belong ; 

(&)  Any  elder,   evangelist  or  missionary  for  the  time  Eiders,  etc., 
being  of  any  church  or  congregation  of  the  religious  uonrof" 
people  commonly  called  or  known  congregationally  ^j^^i^gg  ^f 
as  ''Congregations  of  God,"  "Congregations  of  Christ. 
Christ, "  or  "  Churches  of  Christ ' '  and  individually 
as  "Disciples  of  Christ,"  who,  from  time  to  time, 
is  chosen  by  any  such  congregation  for  the  solemn- 
ization of  marriages ; 

(c)  Any  duly  appointed   commissioner   or   staff  officer  officers  of 

of  the  religious  society  called  the  Salvation  Army  Army.'"" 
chosen  or  commissioned  by  the  society  to  solemnize 
marriages ; 

(d)  Any  elder  for  the  time  being  of  the  church  or  con- Eiders  of 

gregation  of  religious  people  commonly  called  or  fnjepend"'^ 
known   congregationally   as   "Farringdon    Inde-  ^^^  Church, 
pendent  Church, ' '  who,  from  time  to  time,  is  chosen 
by  such  church  or  congregation  for  the  solemniza- 
tion of  marriages; 


1880 


Chap.  181. 


SOLEMNIZATION  OF  MARRIAGE.  SeC.    1    (1) 


Minister   of 
the  Breth- 
ren. 


Solemniza- 
tion   of 
marriage 
by  non- 
resident 
locum 
tenens. 


Solemniza- 
tion of 
marriage  by 
non-resident 
British 
subject. 


(e)  Any  recognized  evangelist,  teacher  or  elder  for  the 
time  being  of  any  congregation  of  Christians  com- 
monly called  or  known  as  ' '  Brethren ' '  who  may  be 
appointed  by  any  such  congregation  for  the  solem- 
nization of  marriages. 

(2)  Any  person  who  is  duly  qualified  as  above  provided 
except  as  to  residence  shall  if  temporarily  resident  in  Canada 
for  the  purpose  of  officiating  during  the  absence  or  at  the 
request  of  or  for  the  purpose  of  assisting  the  clergyman  or 
minister  of  any  church  or  religious  denomination  within 
Ontario,  be  deemed  for  the  purpose  of  this  section  resident 
in  Canada. 

(3)  Notwithstanding  anything  contained  in  subsections  1 
and  2  of  this  section,  the  Provincial  Secretary  may  authorize 
from  time  to  time  any  person  mentioned  in  clauses  a  to  e  of 
subsection  1  of  this  section  who  is  a  British  subject  and 
resident  in  the  British  Empire,  notwithstanding  that  such 
person  is  not  at  the  time  resident  in  Canada,  to  solemnize  the 
marriage  of  the  parties  mentioned  in  such  authorization. 
1927,  c.  47,  s.  2. 
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2. —  (1)  The  Provincial  Secretary  shall  from  time  to  time, 
on  application  made  to  him  according  to  forms  prescribed  by 
the  Lieutenant-Governor  in  Council,  or  to  the  like  effect, 
which  application  may  be  made  by  the  applicant  or,  on  his 
behalf,  by  the  ecclesiastical  authority  or  authorities  of  the 
church,  religious  denomination  or  congregation  to  which  he 
belongs,  register  such  person  as  authorized  to  solemnize 
marriage  and  may  issue  one  or  more  certificates  of  such 
registration  to  any  person  so  registered  or  otherwise  and 
may  include  therein  the  name  of  any  number  of  persons  so 
registered. 

(2)  The  Provincial  Secretary  shall  keep  in  his  office  a 
register  or  record  of  names  of  all  persons  registered  as  auth- 
orized to  solemnize  marriage,  and  the  time  when  each  such 
person  was  first  so  authorized,  and,  in  case  such  registration 
has  been  cancelled,  showing  that  fact  and  the  date  of  such 
registration  or  revocation  of  authority  to  solemnize  marriage. 

(3)  Whenever  it  is  made  to  appear  to  the  satisfaction  of 
the  Provincial  Secretary  that  any  person  registered  under 
the  authority  of  subsection  1  of  this  section  has  ceased  to 
possess  the  qualifications  entitling  him  to  be  so  registered, 
he  may  annul  such  registration  and  thereby  revoke  such 
authority. 

(4)  Whenever  any  person  is  registered  under  the  auth- 
ority of  subsection  1  of  this  section  to  solemnize  marriage, 
and  whenever  any  registration  has,  as  to  any  person,  been 
cancelled,  and  the  authority  thereby  revoked,  the  Provincial 
Secretary  shall  give  notice  in  the  Ontario  Gazette  of  such 
registration  and  revocation  of  such  authority,  stating  therein 
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the  name  of  the  person  registered  as  authorized,  or  as  to 
whom  such  registration  has  been  cancelled,  and  publication  in 
the  Ontario  Gazette  of  notice,  purporting  to  be  by  the  Pro- 
vincial Secretary,  that  any  person  named  therein  has  been 
registered  as  authorized  to  solemnize  marriage  shall  in  all 
courts  be  conclusive  evidence  of  such  registration  and  of  the 
authorization  and  qualification  of  such  person  to  solemnize 
marriage,  unless  and  until  it  shall  appear  by  notice  published 
in  the  Ontario  Gazette  as  aforesaid  that  such  registration  has 
been  cancelled  and  the  authority  thereby  revoked.  1927, 
c.  47,  s.  3. 

3.  Every  marriage  duly  solemnized  according  to  the  rites,  Marriages 
usages  and  customs  of  the  religious  Society  of  Friends,  com- by   Quakers, 
monly  called  Quakers,  shall  be  valid;  and  all  the  duties  im-^g^    g^^^ 
posed  by  this  Act,  or  by  The  Vital  Statistics  Act,  upon  a^  78. 
minister  or  clergyman,  shall,  with  regard  to  such  marriage, 
be  performed  by  the  clerk  or  secretary  of  the  society  or  of 
the  meeting  at  which  the  marriage  is  solemnized ;  but  nothing 
herein  shall  require  the  marriage  to  be  celebrated  or  solem- 
nized by  such  clerk  or  secretary.   1927,  c.  47,  s.  4. 


LICENSE,    CERTIFICATE    OR    PROCLAMATION    REQUIRED. 

A-m — (1)  No   minister,    clergyman    or    other   person    shall  ^a^iaees 
solemnize  any  marriage  unless  duly  authorized  so  to  do  by  solemnized 
license  under  the  hand  and  seal  of  the  Lieutenant-Governor  ""^6^ 
or  of  his  deputy,  or  by  a  certificate  under  this  Act,  unless  J^^ense^or 
the  intention  of  the  persons  to  intermarry  has  been  pub- 
lished as  provided  by  subsection  2. 

(2)  Such  intention  shall  be  proclaimed  once  openly,  and  Or  after 
in  an  audible  voice,  either  in  the  church,  chapel  or  meeting-  tion  of  in- 
house  in  which  one  of  the  persons  has  been  in  the  habit  *®°*'°°- 
of  attending  worship,  or  in  some  church,  chapel,  meeting- 
house or  place  of  public  worship  of  the  congregation  or  reli- 
gious body  with  which  the  minister  or  clergyman  who  per- 
forms the  ceremony  is  connected,  in  the  local  municipality, 
parish,  circuit  or  pastoral  charge,  where  one  of  the  persons 
has,  for  the  space  of  fifteen  days  immediately  preceding, 
had  his  or  her  usual  place  of  abode;  and  where  both  the 
persons  do  not  reside  in  the  same  local  municipality,  parish, 
circuit  or  pastoral  charge,  and  the  marriage  is  not  authorized 
by  license  or  certificate,  a  similar  proclamation  shall  be  made 
in  the  local  municipality,  parish,  circuit  or  pastoral  charge, 
being  within  Canada,  where  the  other  of  the  contracting 
parties  has,  for  the  space  of  fifteen  days  immediately  pre- 
ceding, had  his  or  her  usual  place  of  abode;  and  where  the 
proclamation  last  mentioned  is  required  such  marriage  shaU 
not  be  solemnized  until  there  is  delivered  to  the  person  pro- 
posing to  solemnize  it  a  certificate.  Form  1,  showing  that 
such  proclamation  has  been  made. 
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(3)  Every  such  proclamation  shall  be  made  on  a  Sunday, 
immediately  before  the  service  begins  or  immediately  after 
it  ends,  or  at  some  intermediate  part  of  the  service. 


Certificate  of  (4)  The  Certificate  of  proclamation  shall  be  signed  by  the 
tion  of  in-  clergyman,  minister,  clerk,  secretary  or  other  person  who 
tention.  actually  proclaimed  the   same,   and   shall  show  the   official 

position  of  the  person  who'signs  it.    1927,  c.  47,  s.  5. 
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5. — (1)  No  marriage  shall  be  solemnized  under  the  auth- 
ority of  any  proclamation  of  intention  to  intermarry  unless 
such  proclamation  has  been  made  at  least  one  week  previously, 
nor  unless  the  marriage  takes  place  within  three  months 
after  the  Sunday  upon  which  the  proclamation  was  made; 
nor  shall  a  marriage  be  solemnized  under  the  authority  of 
any  license  or  certificate  unless  within  three  months  after 
the  date  thereof. 
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(2)  No  clergyman,  minister  or  other  person  shall  solemnize 
a  marriage  between  the  hours  of  ten  o'clock  after  noon 
and  six  o  'clock  before  noon  unless  he  is  satisfied  from  evidence 
adduced  to  him  that  the  proposed  marriage  is  legal  and  that 
exceptional  circumstances  exist  which  render  its  solemniza- 
tion between  those  hours  advisable. 

(3)  No  clergyman,  minister  or  other  person  shall  solemnize 
a  marriage  without  the  presence  of  at  least  two  adult  witnesses, 
and  two  or  more  of  such  witnesses  shall  affix  their  names  as 
witnesses  to  the  record  in  the  register  prescribed  by  section  30. 

Issuer  of  (4)  No  clergyman,   minister  or  other  person  who  is   an 

iTce"se*^n  t  i^sucr  of  marriage  licenses  shall  solemnize  the  marriage  in 
to  solemnize  any  casc  in  which  he  has  issued  the  license  or  the  certificate 
the  marriage,  provided  for  by  scctiou  7  authorizing  such  marriage,  but  this 

subsection  shall  not  apply  to  any  of  the  provisional  judicial 

districts  except  Muskoka. 


Exceptions. 


License  and        (5)  The  Certificate  or  license  to  marry  or  the  certificate 
to'^be'^ddtver-  ^^  proclamation,  when  such  certificate  is  required,  shall  be 
ed  to  person  left  with  the  clergyman,  minister  or  other  person  who  solem- 
marTuge"^      nizcs  the  marriage,  and  he  shall  forthwith  after  such  solem- 
nization endorse  upon  the  certificate  or  license  the  particulars 
mentioned  in  Form  4,  and  thereupon  forward  such  certifi- 
cate or  license  to  the  Registrar-General.   1927,  c.  47,  s.  6. 


Protection  of  Gi  No  clergyman,  minister  or  other  person  who  solemnizes 
so^e^zlng  ^  marriage  ceremony  after  banns  have  been  published  or  a 
To"'"f^1th  *"  license  or  certificate  has  been  issued  under  this  Act  in  respect 
thereto  shall  be  subject  to  any  action  or  liability  for  damages 
or  otherwise  by  reason  of  there  having  been  any  legal  impedi- 
ment to  the  marriage  unless,  at  the  time  when  he  performed 
the  ceremony,  he  was  aware  of  the  impediment.    1927,  c.  47, 

8.7. 
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7,.  A  certificate,  Form  2,  according  to  the  circumstances  of  certificate  in 
the  case  may,  at  the  option  of  the  applicant,  be  substituted  ma^rfage 
and  shall  have  the  same  legal  effect  as  a  license.    1927,  c.  47,  '"'ense. 
s.  8. 

Issue  of  Licenses  and  Certificates. 

S, —  (1)  Marriage  licenses  and  certificates  in  lieu  of  mar- issue  of 
riage  licenses  shall  be  issued  from  the  office  of  the  Provincial  Hc"nsef * 
Secretary,  and  the  clerk  of  every  city,  town  and  incorporated  t-^^^^^®/' 
village  and  every  police  magistrate  having  jurisdiction  in  certain' 
territory  without  municipal  organization  shall  be,  ex-officio,  deVkTand 
an  issuer  of  marriage  licenses  and,  subject  to  any  regulations  ^^^^^^ 
as  hereinafter  provided,  shall  furnish  marriage  licenses  to  magistrates 

•    •         .1  issuers 

persons  requirmg  the  same.  ex-offido. 

(2)  The  Lieutenant-Governor   in   Council  may,   where   it  issuers  of 
is  deemed  expedient  for  the  public  convenience,  appoint  the  lownshlps" 
clerk  of  any  township,  or  any  person  resident  in  the  Pro-  ^^^  ^^- 
visional   County  of  Haliburton  or  in  a  township   adjacent  territory, 
thereto,   or  in  a  provisional  judicial   district,   an   issuer   of 
marriage  licenses.    1927,  c.  47,  s.  9. 

9,.  Every  license  under  the  hand  and  seal  of  the  Lieuten- validity  of 
ant-Governor  or  his  deputy,  and  every  certificate  signed  by  j/g^^^^^^l^.*''** 
the  Provincial  Secretary  or  Assistant  Provincial  Secretary, 
for  the  purpose  of  the  solemnization  of  a  marriage,  shall  be 
and  remain  valid  notwithstanding  that  the  Lieutenant-Gov- 
ernor or  his  deputy,  or  the  Provincial  Secretary  or  the  Assist- 
ant Provincial  Secretary  has  ceased  to  hold  office  before  the 
time  of  the  issue  of  the  license  or  certificate.   1927,  c.  47,  s.  10. 

10.  If  any  person  issues  any  license  or  certificate  for  the  unauthor- 
solemnization  of  marriage  without  the  authority  of  the  Lieu- |?c4ieror°' 
tenant-Governor  in  Council,  unless  under  the  authority  of  sec-  certificates. 
tion  11,  he  shall  incur  a  penalty  of  $100  for  every  license  penalty. 
or  certificate  so  issued.   1927,  c.  47,  s.  11. 

Appointment  of  Deputy  Issuers. 

1 1 . —  (1)  An  issuer  of  marriage  licenses  or  certificates  may,  Appoint- 
with  the  approval  in  writing  of  the  Provincial  Secretary  or™ep"uty^ 
of  the  mayor  or  reeve  of  the  municipality  of  which  he  is  clerk,  issuers  of 
appoint,  by  writing  under  his  hand,  a  deputy  or  deputies  to  HcTnsef.* 
act  for  him. 

(2)  A  deputy  while  so  acting  shall  have  the  power  of  the  Power  of 
issuer  appointing  him.  fssuers! 

(3)  The  issuer  shall,  upon  appointing  a  deputy,  forthwith  Notice  of 
transmit  to  the  Provincial  Secretary  a  notice  of  the  appoint- E'°of 
ment,  and  of  the  cause  thereof,  and  of  the  name  and  official  ^«P™*y- 
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position  of  the  person  by  whom  the  appointment  has  been 
approved,  and  the  Lieutenant-Governor  may  at  any  time 
annul  the  appointment. 

How  licenses       (4)  The  deputy  shall  sign  each  license  and  certificate  issued 
^  ^depify.^*^    ^y  ^™  with  the  name  of  the  issuer  as  well  as  his  own  name 
in    the    following    manner: — "A.    B. — Issuer    of    Marriage 
Licenses,  per  C.  D.,  Deputy -Issuer."    1927,  c.  47,  s.  12. 


Identifica- 
tion of 
applicants 
for    licenses. 


12.  An  issuer  of  marriage  licenses  shall  have  full  power 
and  authority  to  require  the  production  of  witnesses  to  iden- 
tify the  applicants  for  licenses,  or  either  of  them,  and  also 
to  examine,  under  oath  or  otherwise,  the  applicants  or  other 
witnesses  as  to  any  material  inquiry  pertaining  to  the  issuance 
of  the  license  as  he  may  deem  necessary  or  advisable.  1927, 
c.  47,  s.  13. 


Record  to 
be   kept 
by   issuer. 


Searches 
of    records. 


1  3.— (1)  An  issuer  of  marriage  licenses  or  certificates  shall 
keep  in  his  office  a  register  or  record  of  all  licenses  or  certi- 
ficates issued  by  him  stating  the  serial  number,  the  date  of 
issue  of  the  license  or  certificate  and  the  names  and  addresses 
of  the  parties  to  the  intended  marriage. 

(2)  Any  person  shall  be  entitled,  on  signing  an  application 
in  the  prescribed  form,  to  have  a  search  made  respecting  any 
license  or  certificate  issued  within  three  months  preceding 
the  date  of  the  application.    1927,  c.  47,  s.  14. 


Effect  of  Irregular  Issue  of  License  or  Certificate. 


Irregularity 
in    issue    not 
to   affect. 


1 4,  No  irregularity  in  the  issue  of  a  license  or  certificate, 
where  it  has  been  obtained  or  acted  on  in  good  faith,  shall 
invalidate  a  marriage  solemnized  in  pursuance  thereof.  1927, 
c.  47,  s.  15. 


Unissued  Licenses  or  Certificates. 


Unissued  1  5.  Evcry  issuer  of  licenses  or  certificates  and  every  other 

reTurned'to'^^  pcrsou  haviug  uuissucd  liccnscs  or  certificates  in  his  possession, 
power,  custody,  or  control,  shall,  whenever  required  so  to  do, 
transmit  the  same  to  the  Provincial  Secretary ;  and  the  pro- 
perty in  all  unissued  licenses  and  certificates  shall  be  and 
remain  in  His  Majesty,    1927,  c.  47,  s.  16. 


returned  to 

Provincial 

Secretary. 


Expenses  of  Procuring  Licenses. 


Regruiations.  "I  g,.  The  Lieutcnant-Govemor  in  Council  may  make  regu- 
lations defining  the  terms  and  conditions  upon  which  marriage 
licenses  and  certificates  shall  be  furnished  and  issued.  1927, 
c.  47,  s.  17. 
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MARRIAGE  OF  PARTY  UNDER  EIGHTEEN  YEARS  OF  AGE. 

IT. — (1)  Save  in  cases  provided  for  by  subsections  3  and  Consent  to 
4  of  this  section  and  by  section  18,  where  either  of  the  parties  ™f*  minor 
to  an  intended  marriage,  not  a  widower  or  a  widow,  is  under  ^^^^^^^ 
the  age  of  eighteen  years,  the  consent  in  writing  of  the  father 
if  living,  or,  if  he  is  dead,  or  living  apart  from  the  mother  and 
child,  and  is  not  maintaining  or  contributing  to  the  support 
of  such  child,  the  consent  in  writing  of  the  mother  if  living, 
or  of  a  guardian  if  any  has  been  duly  appointed,  shall  be 
obtained  from   the   father,   mother   or   guardian   before  the 
license  is  issued  or  before  the  proclamation  of  the  intention 
of  the  parties  to  intermarry  is  made,  and  such  consent  shall 
be  deemed  to  be  a  condition  precedent  to  a  valid  marriage, 
unless  the  marriage  has  been  consummated  or  the  parties 
have  after  the  ceremony  cohabited  and  lived  together  as  man 
and  wife. 

(2)  The  execution  of  any  consent  required  by  this  section  Consent  to 
shall  be  verified  by  affidavit  or  statutory  declaration.  ^°  verified. 

♦ 

(3)  In  the  case  of  a  party  under  the  age  of  eighteen  years,  where  par- 
and  not  being  a  widower  or  a  widow,  if  the  father  and  mother  l^^^  thwe'^lt'^ 
are  dead  and  there  is  no  guardian  duly  appointed  the  issuer,  no  guardian, 
on  being  satisfied  as  to  the  facts,  may  grant  the  license  or 
certificate. 

(4)  Where  the  parent  whose  consent  is  required  has  been  i*  parents 
declared  to  be  insane  or  is  confined  in  a  hospital  for  the  insane  in  the 
or,  though  living,  is  not  a  resident  of  Ontario,  and  is  not  in  ^'■°''°*'®- 
Ontario,  or  where  such  parents'  whereabouts  is  unknown,  at 

the  time  of  the  application  for  a  license  or  certificate  and  the 
party  under  the  age  of  eighteen  years  is  and  has  been  so 
resident  for  the  next  preceding  twelve  months,  the  issuer,  on 
being  satisfied  by  evidence  of  these  facts,  may  grant  the 
license  or  certificate.    1927,  c.  47,  s.  18. 

1  8.  No  license  or  certificate  shall  be  issued  to  any  person  no  license  to 
under  the  age  of  fourteen  years,  except  where  a  marriage  is  marrfa^e*^  to' 
shown  to  be  necessary  to  prevent  the  illegitimacy  of  offspring  be  celebrated 
and  a  certificate  to  that  effect  is  given  by  a  legally  qualified  pa/t7  under 
medical  practitioner  known  to  the  issuer,  and,  except  in  such ''"^'^®®°- 
a  case,  no  person  shall  celebrate  the  marriage  ceremony  in 
any  case  in  which  either  of  the  contracting  parties  is  under 
the  age  of  fourteen  years  to  the  knowledge  or  information  of 
such  person.    1927,  c.  47,  s.  19. 

19.  Notwithstanding  anything  in  this  Act  contained,  if  issue  of 
the  Provincial  Secretary  considers  that  circumstances  justify  Jjfs^tTeUon' 
the  issue  of  a  marriage  license  in  any  particular  case,  he  may,  s'j,(,^!*"'°*^'*' 
in  his  absolute  discretion,  authorize  an  issuer  of  marriage  tary  in 
licenses  to  issue  a  license  upon  the  production  of  such  evidence  cases*' 
as  the  Provincial  Secretary  may  deem  sufficient.    1927,  c.  47, 
s.  20. 
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Insane    or 
idiot   or 
intoxicated 
person. 


PENALTY  FOR  MARRYING  IDIOT  OR  INSANE  PERSON. 

20.  If  any  issuer  of  marriage  licenses  issues  a  license  for  a 
marriage  or  if  any  minister,  clergyman  or  other  person  solem- 
nizes a  marriage,  knowing  or  having  reason  to  believe  that 
either  of  the  parties  to  the  intended  marriage  or  to  the  mar- 
riage is  an  idiot  or  insane  or  is  under  the  influence  of  intoxi- 
cating liquor,  he  shall  incur  a  penalty  not  exceeding  $500, 
and  shall  also  be  liable  to  imprisonment  for  any  term  not 
exceeding  twelve  months.    1927,  c.  47,  s.  21. 


Penalty 
for   solem- 
nizing   mar- 
riage with- 
out author- 

ity. 


PENALTY  UPON  DISQUALIFIED  MINISTER. 

21.  Any  person  not  registered  with  and  certified  by  the 
Provincial  Secretary,  as  hereinbefore  provided,  or  any  person 
so  registered  and  certified,  but  disqualified  by  change  of 
residence  or  for  any  other  reason,  who  solemnizes  or  under- 
takes to  solemnize  any  marriage,  shall  incur  a  penalty  of  $500, 
and  shall  also  be  liable  to  imprisonment  for  any  term  not 
exceeding  twelve  months,  but  such  penalties  shall  be  recover- 
able or  imposed  onlv  Jby  action  at  the  suit  of  the  Crown. 
1927,  c.  47,  s.  22. 


Affidavit  to 
be  made  by 
one  of  the 
parties  be- 
fore licenses 
granted. 


Affidavit   as 
to    residence 
in    Ontario. 


Age. 


.Condition. 


Facts  show- 
ing   whether 
consent   is 
necessary. 


AFFIDAVIT  FOR   ISSUE   OF   LICENSE   OR   CERTIFICATE. 

22. —  (1)  Before  a  license  or  certificate  is  issued  one  of  the 
parties  to  the  intended  marriage  shall  personally  make  an 
affidavit.  Form  3,  before  the  issuer  which  shall  state, — 

(a)  in  what  county  or  district  it  is  intended  that  the 
marriage  shall  be  solemnized,  and  in  what  city, 
town,  village,  or  place  therein ;  and 

(&)  that  he  or  she  believes  there  is  no  affinity,  consan- 
guinity, prior  marriage,  or  other  lawful  cause  or 
legal  impediment  to  bar  or  hinder  the  solemnization 
of  the  marriage; 

(c)  that  one  of  the  parties  has,  for  the  space  of  fifteen 

days  immediately  preceding  the  issue  of  the  license, 
had  his  or  her  usual  place  of  abode  within  Ontario ; 

(d)  the  age  of  the  deponent,  and  that  the  other  contract- 

ing party  is  of  the  full  age  of  eighteen  years,  or 
the  age  of  such  other  contracting  party,  if  under 
the  age  of  eighteen  years,  as  the  case  may  be. 

(e)  the  condition  in  life  of  each  of  the  parties,  whether 

bachelor,  widower,  spinster,  widow  or  divorcee; 
and 

(/)  the  facts  necessary  to  enable  the  issuer  to  judge 
whether  or  not  the  required  consent  has  been  duly 
given  in  the  case  of  any  party  under  the  age  of 
eighteen  years,  or  whether  or  not  such  consent  is 
necessary ; 
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(a)  such  information  as  shall  be  prescribed  by  Order  in  Further 

r^  •■,  information. 

Council. 

(2)  If  both  of  the  parties  have  not,  for  the  space  of  fifteen  where 
days  immediately  preceding  the  date  of  the  affidavit,  had  P*f ^^^gjJl'J^ 
their  usual  place  of   abode  within   Ontario,   the   license   or  in  '"caHty^ 
certificate  may  be  issued  upon  the  applicant  proving  by  the  ? or^fifteen 
production  of  copies  of  a  newspaper  published  in  the  muni-'^^^^- 
cipality  where  the  parties  have  had  their  usual  place  of  abode, 

or  if  there  is  no  such  newspaper,  a  newspaper  published  as 
near  to  such  municipality  as  may  be,  and  containing  notice 
of  the  intended  marriage  that  such  notice  has  been  published 
once  a  week  for  three  successive  weeks  immediately  preceding 
the  application  for  the  license  or  certificate. 

(3)  Upon  the  applicant  for  a  license  or  certificate  stating  Special 
that  no   such   advertisement,   as   required   by   subsection   2,  provhidli 
has  been  published,  the  issuer  may  report  the  circumstances  l.^^'g^^^g**^^!^ 
to  the  Provincial  Secretary,  who,  if  he  is  satisfied  that  thencation  has 
reason   for   having   the   marriage    solemnized    in    the   place  pi^ace.*  ^^ 
mentioned  in  the  affidavit  is  not  in  order  to  evade  due  publicity 

or  for  any  other  improper  purpose,  may  in  writing  authorize 
the  issue  of  the  license  or  certificate,  and  in  that  case,  a  fee 
of  $5  shall  be  paid  for  such  authorization  in  addition  to  the 
usual  license  fee. 

(4)  Nothing  in  the  next  preceding  two  subsections  shall  other  proo^fs 
dispense  with  the  proofs  required  by  subsection   1,   excepted  with. 
that  of  residence  as  set  out  in  clause  c  of  that  subsection. 

(5)  In  addition  to  the  proofs  required  by  subsection  1  at ^ocumen^ts 
the  time  of  the  application  for  a  license  or  certificate  there  with  issuer. 
shall  be  produced  and  filed  with  the  issuer, 

(a)  a  copy  of  the  registration  of  birth  of  the  other  party 
to  the  marriage  certified  by  the  Registrar  General 
or  other  proper  officer  in  this  behalf ;  or 

(&)  an  affidavit  made  by, — 

(i)  such  other  party  to  the  marriage ;  or 

(ii)  by  some  person  being  a  member  of  his  or  her 
family  and  having  personal  knowledge  of  the 
facts, 

stating  the  age,  date  and  place  of  birth  of  such 
other  party;  provided  that  where  such  affidavit  is 
made  by  such  other  party  to  the  marriage  it  shall 
be  sufficient  to  state  the  age,  date  and  place  of 
birth  of  such  other  party,  according  to  the  best 
of  his  knowledge,  information  and  belief. 

(6)  Where  both  the  parties  to  the  intended  marriage  attend  When  proof 
before  the  issuer  and  each  of  them  makes  the  affidavit  required  bo  dispensed 
in  subsection  1,  the  issuer  may  in  his  discretion  dispense  with^'*- 

the  proof  required  by  subsection  5.    1927,  c.  47,  s.  23. 
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Prohibited 
degrees  to  be 
set   forth    in 
form  of 
affidavit. 


Changes  in 
degrees    pro- 
vided   for. 


23. —  (1)  The  affidavit  required  by  subsection  1  of  section 
22,  together  with  a  statement,  Form  5,  showing  the  degrees  of 
affinity  and  consanguinity  which  bar  or  hinder  the  solemniza- 
tion of  marriage,  and  such  extracts  from  this  Act  as  are  neces- 
sary to  show  what  persons  are  authorized  to  solemnize  mar- 
riage in  Ontario  or  an  epitome  of  such  extracts  shall  be  printed 
upon  the  back  or  elsewhere  on  each  license  or  certificate,  and 
no  license  or  certificate  which  has  not  such  memorandum 
printed  thereon,  shall  be  issued. 

(2)  If  at  any  time  hereafter  changes  are  made  in  the  law 
affecting  the  degrees  of  relationship  within  which  marriage 
may  not  be  lawfully  contracted,  the  Lieutenant-Governor  in 
Council  may  direct  such  changes  to  be  made  in  Form  5,  so 
as  to  make  it  conformable  to  the  law  for  the  time  being. 
1927,  c.  47,  s.  24. 


LICENSE  NOT   TO  BE  ISSUED  IN   CERTAIN   CASES. 


When    issuer 
has   personal 
knowledge 
that  proper 
consent   not 
obtained. 


24.  Where  the  person  having  authority  to  issue  the  license 
or  certificate  has  personal  knowledge  that  the  facts  are  not  as 
required  by  section  17,  he  shall  not  issue  the  license  or  cer- 
tificate ;  and  if  he  has  reason  to  believe  or  suspect  that  the 
facts  are  not  as  so  required,  he  shall,  before  issuing  the  license 
or  certificate,  require  further  evidence  to  his  satisfaction  in 
addition  to  the  affidavit  prescribed  by  section  22.  1927,  c.  47, 
s.  25. 


Particulars 
to   be   sent 
Registrar- 
General. 


25.  Every  issuer  of  marriage  licenses  shall,  immediately 
upon  issuing  a  marriage  license  or  certificate,  fill  up  on  a 
form  such  of  the  particulars  contained  in  Form  4  as  he  is 
able  to  give,  and  shall  forward  the  same,  together  with  the 
consent  verified  by  affidavit  and  any  other  evidence  obtained 
pursuant  to  the  provisions  of  section  17  and  the  birth  certi- 
ficate or  affidavit  required  by  subsection  5  of  section  22,  and 
any  further  evidence  obtained  under  the  provisions  of  section 
24,  forthwith  to  the  Registrar-General.    1927,  c.  47,  s.  26. 


Carriage 
not    to    be 
performed 
within  three 
days  of  date 
of    license. 


Exception. 


26. —  (1)  Every  license  shall  be  dated  and  every  person 
who  solemnizes  a  marriage  under  the  authority  of  such  license 
earlier  than  the  third  day  after  the  day  of  the  date  of  such 
license  shall  be  guilty  of  an  offense  and  shall  incur  a  penalty 
of  not  more  than  $100 ;  provided,  however,  that  the  Provincial 
Secretary  in  his  absolute  discretion  may  authorize  the  solem- 
nization of  marriage  earlier  than  such  third  day  in  which 
case  there  shall  be  no  penalty  hereunder. 

(2)  Nothing  in  subsection  1  shall  apply  to  or  affect  the 
solemnization  of  any  marriage  under  the  authority  of  a  license 
issued  under  section  19  of  this  Act.    1927,  c.  47,  s.  27  (1,  2). 
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2T. —  (1)  No  fee  shall  be  payable  for  a  license  or  certificate  Fee  for 
except  the  sum  of  $5,  of  which  sum  $4  shall  be  remitted  bycertmcate. 
the  issuer  to  the  Treasurer  of  Ontario  and  the  sum  of  $1 
shall  be  allowed  to  the  said  issuer,  which  he  shall  be  entitled 
to  retain  for  his  own  use,  unless  and  until  the  council  of  the 
municipality  shall  commute  the  said  allowance  for  a  fixed 
sum,  payable  annually  by  the  municipality  to  the  issuer  and 
thereafter  the  aforesaid  allowance  on  the  issue  of  each  license 
or  certificate  shall  belong  to  the  municipality. 

(2)  "When  the  council  and  the  issuer  do  not  agree  upon  theoisagree- 
amount  of  the  said  commutation  to  be  fixed,  such  amount  {^^co^^u- 
may  be  fixed  by  the  county  judge,  but  in  no  case  shall  such  .*»*'<>"■ 
amount  exceed  the  sum  of  $2,000.    1927,  c.  47,  s.  28. 


MARRIAGE  OUT  OF  CHURCH  VALID. 

28.  It  shall  not  be  a  valid  objection  to  the  legality  of  a  objections 
marriage  that  the  same  was  not  solemnized  in  a  consecrated  o"  pia'ce^or 
church  or  chapel  or  within  any  particular  hours.    1927,  c,  47,  ma^ri^ge 

s.  29. 

MARRIAGE  CERTIFICATES. 

29.  Every  clergyman,  minister  or  other  person  who  solem-  certificate 
nizes  a  marriage,   and  the   clerk  or  secretary   of   a  society  gVn  by 
of   Quakers,   or   of  the   meeting   at   which   the   marriage   is  P^'"^?J}„g°'" 
solemnized,  shall,  at  the  time  of  the  marriage,  if  required  by  marriage 
either  of  the  parties  thereto,  give  a  certificate  of  the  marriage  J^qu'ircd. 
under  his  hand,  specifying  the  names  of  the  persons  married, 

the  time  of  the  marriage,  and  the  names  of  two  or  more 
persons  who  witnessed  it,  and  specifying  also  whether  the 
marriage  was  solemnized  pursuant  to  license  or  certificate 
under  this  Act,  or  after  proclamation  of  intention  to  inter- 
marry ;  and  the  clergyman,  minister,  clerk  or  secretary  may 
demand  twenty-five  cents  for  a  certificate  given  by  him.  1927, 
c.  47,  s.  30. 

REGISTRATION  OF  MARRIAGES. 

30.  Every  clergyman,  minister  or  other  person  authorized  ^^'J'pgf^'^jgj.^ 
to  solemnize  marriage  shall,  immediately  after  he  has  solem- by  person 
nized  a  marriage,  enter  in  a  register  to  be  kept  by  him  for  the  ^"  ^™"'^"^s- 
purpose,  unless  a  similar  register  is  kept  in  the  church  at 

which  he  officiates,  in  which  case  the  entries  shall  be  made  in 
that  book,  the  particulars  mentioned  in  Form  4,  and  shall 
authenticate  the  same  by  his  signature.   1927,  c.  47,  s.  31. 

31™ — (1)   Every  clergyman,  minister  or  other  person  auth- to"a^y"for 
orized  to  solemnize  marriage,  where  a  marriage  register  is  not  ^"T^j^^e^^ 
already  possessed  by  any  church  or  congregation  over  which  cierk  of 
he  is  placed  or  has  charge,  shall  make  application  for  a  register  ^^^"''''p*'" 
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Additional 
registers. 


In    unorgan- 
ized   town- 
ships. 


to  the  clerk  of  the  local  municipality  within  which  the  church 
or  congregation  is  situate,  and  the  clerk  shall  thereupon 
supply  such  register  at  the  cost  of  the  municipality. 

(2)  One  additional  register  may  be  supplied,  at  the  cost  of 
the  municipality,  to  any  clergyman,  minister  or  other  person 
authorized  to  solemnize  marriage,  and  a  register  shall  also, 
on  application,  be  supplied  at  the  like  cost  to  any  clergyman 
or  minister  in  the  municipality  who  is  not  in  charge  of  a  church 
or  congregation. 

(3)  Every  clergyman  or  minister  in  charge  of  a  church  or 
congregation  in  an  unorganized  township  shall,  upon  a  writ- 
ten application  to  be  made  by  him  to  the  Registrar-General, 
receive  a  register  to  be  supplied  by  the  Registrar-General. 
1927,  c.  47,  s.  32. 

(As  to  returns  to  he  made,  see  The  Vital  Statistics  Act, 
Rev.  Stat.  c.  78.) 


Property  in 
registers. 


32.  The  register,  by  whomsoever  furnished,  shall  be  the 
property  of  the  denomination  or  body  to  which  the  clergy- 
man, minister  or  other  person  to  whom  it  is  delivered  belongs 
at  the  time  of  the  delivery  thereof,  and  where  he  is  in  charge 
of  a  particular  congregation  of  such  denomination,  it  shall 
belong  to  the  trustees  or  other  body  in  which  the  property 
of  the  church  or  meeting  house  used  by  such  congregation 
for  its  ordinary  services  is  vested.    1927,  c.  47,  s.  33. 


Marriages    to 
be   deemed 
valid    if    in 
good    faith 
and  intended 
to  be  in 
compliance 
with   Act. 


Proviso. 


33.  Every  marriage  solemnized  in  good  faith  and  intended 
to  be  in  compliance  with  this  Act  between  persons  not  under 
a  legal  disqualification  to  contract  such  marriage  shall  be 
deemed  a  valid  marriage  so  far  as  respects  the  civil  rights  in 
Ontario  of  the  parties  or  their  issue,  and  in  respect  of  all 
matters  within  the  jurisdiction  of  this  Legislature,  notwith- 
standing that  the  clergyman,  minister  or  other  person  who 
solemnized  the  marriage  was  not  duly  authorized  to  solemnize 
marriage,  and  notwithstanding  any  irregularity  or  insufiS- 
ciency  in  the  proclamation  of  intention  to  intermarry  or  in  the 
issue  of  the  license  or  certificate,  or  notwithstanding  the  entire 
absence  of  both ;  provided  that  the  parties,  after  such  solem- 
nization, lived  together  and  cohabited  as  man  and  wife.  1927, 
c.  47,  s.  34. 


SUPREME  COURT  MAY  DECLARE  CERTAIN  MARRIAGES  INVALID. 


Declaration 
of  nullity  of 
marriage. 


34-. —  (1)  Where  a  form  of  marriage  is  gone  through  be- 
tween persons  either  of  whom  is  under  the  age  of  eighteen 
years  without  the  consent  of  the  father,  mother  or  guardian 
of  such  person,  when  such  consent  is  required  by  the  provi- 
sions of  this  Act,  in  the  case  of  a  license,  or  where,  without 
a  similar  consent  in  fact,  such  form  of  marriage  is  gone 
through  between  such  persons  after  a  proclamation  of  their 
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intention  to  intermarry,  such  form  of  marriage  shall  be  void 
and  the  Supreme  Court  shall  have  jurisdiction  and  power  to 
entertain  an  action  by  the  person  who  was  at  the  time  of  the 
ceremony  under  the  age  of  eighteen  years,  to  declare  and 
adjudge  that  a  valid  marriage  was  not  effected  or  entered 
into,  and  shall  so  declare  and  adjudge  if  it  is  made  to  appear 
that  the  marriage  has  not  been  consummated  and  that  such 
persons  have  not,  after  the  ceremony,  cohabited  and  lived  ProTi»o. 
together  as  man  and  wife,  and  that  the  action  is  brought 
before  the  person  bringing  it  has  attained  the  age  of  nineteen 
years. 

(2)  The  Court  shall  not  declare  a  marriage  void  where  when  Court 
carnal  intercourse  has  taken  place  between  the  parties  before  grant  "relief." 
the  ceremony.    1927,  c,  47,  s.  35. 

35. —  (1)  No  declaration  that  a  valid  marriage  was  not^^^  Jons^en^* 
effected  or  entered  into  shall  in  any  case  be  made  upon  con- or  in  default 
sent  of  parties,  admissions,  or  in  default  of  appearance  or  of  ance^or*'^ 
pleading  or  otherwise  than  after  a  trial.  pleading. 

(2)  At  every  such  trial  the  evidence  shall  be  taken  viva  Evidence  to 
voce  in  open  court,  but  nothing  in  this  subsection  shall  prevent  in  open 
the  use  of  the  depositions  of  witnesses  residing  out  of  Ontario  *'°"'*" 

or  of  witnesses  examined  de  hene  esse,  where,  according  to  the 
practice  of  the  Court,  such  depositions  may  be  read  in  evi- 
dence. 

(3)  The  Court  may  require  both  or  either  of  the  parties  to  Court  may 
be  examined  before  the  Court  touching  the  matters  in  ques- amination  of 
tion  in  the  action,  and  may  require  either  party  to  submit  to^*""**^*' 
physical  examination  by  a  duly  qualified  medical  practitioner 

to  be  appointed  by  the  Court. 

(4)  The  Attorney-General  of  Ontario  shall  be  made  a  V^^^Y  t^^lf^iio 
defendant  in  any  such  action.   1927,  c.  47,  s.  36.  be'^party  " 

to  action. 
PENAL    PROVISIONS.       • 

36- — (1)   Every  person  who  wilfully  makes  or  causes  to  be  Making  false 
made  a  false  statement  touching  the  particulars  required  to  ^If* report's 
be  recorded  or  reported  under  this  Act,  shall  incur  a  penalty 
of  $50. 

(2)  Every  person  guilty  of  an  act  or  omission  in  violation  JJJ'J'^^  °° 
of  any  provision  of  this  Act,  for  which  no  other  penalty  ispenaUy 
provided,  shall  incur  a  penalty  of  $20.  '        provided. 

(3)  Every  prosecution  for  a  penalty  imposed  by  or  under  J^^f''"'*^*^"^^^, 
the  authority  of  this  Act  shall  be  commenced  within  one  year  tionsf"^^*"^' 
after  the  act  or  omission  complained  of.  prosecu- 

(4)  No  prosecution  for  a  penalty  imposed  by  or  under  the  m^^slon^of ' 
authority  of  this  Act  shall  be  brought  without  the  permission  Gene^r' 
of  the  Attorney-General.  necessary. 

(5)  Every  such  penalty  shall  be  recoverable  under   The  tion^oT' 
Summary  Convictions  Act..   1927,  c.  47,  s.  37,  part,  f^iaf*"*' 
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FORM   1. 

(Section  .'/.) 
Certificate  of  Proclamation  of  Intention  to  Intermarry. 

I  hereby  certify  that  on  Sunday,  the  day  of 

19       ,  the  intention  of  A.B.,  of  ,  {state  residence)  and  CD., 

of  («ia^e  resif^ence)  to  intermarry  was  duly  proclaimed  by 

me  in  Church,  being  the  church  in  the 

{state  name  of  township  or  other  local  municipality  or  parish,  circuit 
or  imstoral  charge).  I  further  certify  that  I  verily  believe  the  said 
A.B.  {or  CD.)  had  his  {or  her)  usual  place  of  abode  in  the  said 

{township  or  other  local  municipality  or  parish,  circuit  or 
pastoral  charge)  for  the  space  of  fifteen  days  immediately  preceding 
the  said  Sunday. 

Dated  this  day  of  ,  19       . 

,  Minister  of  Church. 

1927,  c.  47,  Form  1. 


FORM  2. 

{Section  7.) 

Certificate  Before  Marriage  Without  Proclamation. 

These  are  to  certify  that  A.B.,  of  and  CD.,  of 

being  minded,  as  it  is  said,  to  enter  into  the  contract  of  marriage, 
and  being  desirous  of  having  the  same  duly  solemnized,  the  said  A.B. 
{or  CD.)  has  made  oath,  as  required  by  law:  — 

1.  That  he  {or  she)  believes  that  there  is  no  affinity,  consanguinity, 
prior  marriage,  or  any  other  lawful  cause  or  legal  impediment,  to  bar 
or  hinder  the  solemnization  of  the  said  marriage; 

2.  That  said  A.B.  {or  CD.  or  both,  as  the  case  may  &e),  has,  {or 
have)  had  his  {or  her,  or  their)  usual  place  of  abode,  for  the  space 
of  fifteen  days  last  past,  within   the  city    (county  or  district)    of 

namely,  in  the  township  (town  or  village)  of 
in  the  said  county  (or  district)  of  ; 

3.  That  the  said  A.B.  and  CD.  are  of  the  full  age  of  eighteen  years; 

[Or  that  A.B.  or  CD.  is  a  widower  or  widow;  or  is  under  the  age 
of  eighteen  years,  and  that  the  consent  of  E.D.,  whose  consent  to  said 
marriage  is  required  by  law,  has  been  obtained;  or  that  the  father 
of  the  said  {party  under  age)  is  dead,  and  no  guardian  of  the  person 
of  the  said  {party)  has  been  appointed,  and  the  mother  of  the  said 
{party)  is  dead  and  there  is  no  person  having  authority  to  give 
consent  to  said  marriage  {as  the  case  may  he)  ;'\ 

These  are  therefore  to  certify  that  the  requirements  of  The  Mar- 
riage Act  have  been  complied  with  and  such  marriage  may  be 
solemnized  in  the  County  of  {naming  the  county  or 

district  within  which  it  is  intended  that  the  marriage  shall  be 
solemnized) . 

Given  under  my  hand  and  seal  at  this  day  of  19     . 

G.H., 
Issuer  {or  Deputy-Issuer)  of  Licenses. 
Issued  from  the  Office  of  the  Provincial  Secretary  for  the  Province 
of  Ontario  this  day  of  19 

K.L., 
Provincial  Secretary. 

1927,  c.  47,  Form  2, 
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Chap.  181. 


SOLEMNIZATION  OF  MARRIAGE. 


Form  4. 


FORM  4. 

(Section  30.) 

Register  of  Marriages. 


BRIDEGROOM. 

His  name. 

Age. 

Residence  when  married 

Place  of  birth. 

Bachelor,  Widower  or 
Divorcee. 
(b.,  w.  or  D.) 

Occupation. 

Religious  Denomination 
of  Bridegroom. 

Names  of  Parents. 

BRIDE. 

Her  name. 

Age. 

Residence  when 
married. 

Place  of  birth. 

Spinster,  Widow  or 

Divorcee. 

(s.,  w.  or  D.) 

Religious  Denomination 
of  Bride. 

Names  of  Parents. 

Whether  Married  by  Li- 
cense or  Banns  (l.  or  b.) 

Signatures 

of  Bridegroom 

of  Bride 

of  Witnesses 

Residence  

Residence 

I  certify  the  above-named  parties  were  married  by  me  at 
,  in  the  County  of  ,  this  day  of 

19 


Minister  of,  etc. 
1927,  c.  47,  Form  4. 
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FORM  5. 


{Section  23.) 


Degrees  of  aflfinity  and  consanguinity  which,  under  the  statutes  in 
that  behalf,  bar  the  lawful  solemnization  of  marriage. 


A  man  may  not  marry  his 

1.  Grandmother 

2.  Grandfather's  wife 

3.  Wife's  grandmother 

4.  Aunt 

t5.  Uncle's  wife 

6.  Wife's  aunt 

7.  Mother 

8.  Step  mother 

9.  Wife's  mother 

10.  Daughter 

11.  Wife's  daughter 

12.  Son's  wife 

13.  Sister 

14.  Granddaughter 

15.  Grandson's  wife 

16.  Wife's  granddaughter 

17.  Niece 

18.  Nephew's  wife 

19.  Wife's  niece* 
t20.  Brother's  wife 


A  woman  may  not  marry  her 

1.  Grandfather 

2.  Grandmother's  husband 

3.  Husband's  grandfather 

4.  Uncle 

5.  Aunt's  husband* 

6.  Husband's  uncle. 

7.  Father 

8.  Step  father 

9.  Husband's  father 

10.  Son 

11.  Husband's  son 

12.  Daughter's  husband 

13.  Brother 

14.  Grandson 

15.  Granddaughter's  husband 

16.  Husband's  grandson 

17.  Nephew 

18.  Niece's  husband 
tl9.  Husband's  nephew 
t20.  Husband's  brother 


The  relationships  set  forth  in  this  table  include  all  such  relation- 
ships, whether  by  the  whole  or  half  blood,  and  whether  legitimate 
or  illegitimate. 

*By  the  Revised  Statutes  of  Canada,  1906,  c.  105,  s.  2,  it  is  enacted 
that  "A  marriage  is  not  invalid  merely  because  the  woman  is  a  sister 
of  a  deceased  wife,  or  a  daughter  of  a  sister  of  a  deceased  wife  of 
the  man." 

tBy  13-14  Geo.  V,  c.  19,  s.  3,  Canada  it  is  enacted  that  "A  marriage 
is  not  invalid  merely  because  the  man  is  a  brother  of  a  deceased 
husband  of  the  woman  or  is  a  son  of  such  brother." 


1927,  c.  47,  Form  5. 
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Chap.  182. 


MARRIED   women's   PROPERTY. 


Sec.  1. 


CHAPTER  182. 


The  Married  Women's  Property  Act. 


'Contract." 


'Property." 


INTERPRETATION. 


1 .  In  this  Act, — 


{a)   ''Contract"    shall    include    the    acceptance    of    any 
trust  or  the  office  of  executrix  or  administratrix ; 

{!))   "Property"  shall  include  a  thing  in  action.     1926, 
c.  44,  s.  2. 


Capacity  for 
holding 
property  as 
feme  sole. 


Right  of 
married 
woman  to 
hold  real 
and  personal 
property. 


Right  of 
married 
Avoman  to 
wages,  etc. 


PROPERTY    RIGHTS   AND    LIABILITIES    OF    MARRIED    WOMEN. 

2. —  (1)  A  married  woman  shall  be  capable  of  acquiring, 
holding  and  disposing  by  will  or  otherwise  of  any  real  or  per- 
sonal property  as  her  separate  property  in  the  same  manner  as 
if  she  were  a  feme  sole  without  the  intervention  of  a  trustee. 
1926,  c.  44,  s.  3. 

(2)  Every  woman  married  on  or  after  the  first  day  of  July, 
1884,  shall  also  be  entitled  to  have  and  hold  and  to  dispose  of 
as  her  separate  property  all  real  and  personal  property  belong- 
ing to  her  at  the  time  of  marriage. 

(3)  Every  married  woman  shall  have  and  hold  as  her 
separate  property,  and  may  dispose  of  as  such,  the  wages, 
earnings,  money  and  property  gained  or  acquired  by  her  in 
any  employment,  trade  or  occupation  in  which  she  is  engaged 
or  which  she  carries  on  and  in  which  her  husband  has  no 
proprietary  interest,  or  gained  or  acquired  by  her  by  the 
exercise  of  any  literary,  artistic  or  scientific  skill.  1927,  c.  28, 
s.  36    (1). 


Power  to 
contract  and 
to  sue  and  be 
sued. 


3.  A  married  woman  shall  be  capable  of  entering  into  and 
rendering  herself  liable  in  respect  of  and  to  the  extent  of  her 
separate  property  on  any  contract,  and  of  suing  and  being 
sued,  either  in  contract  or  in  tort  or  otherwise,  in  all  respects 
as  if  she  were  a  feme  sole,  and  her  husband  need  not  be  joined 
with  her  as  plaintiff  or  defendant  or  be  made  a  party  to  any 
action  or  other  legal  proceeding  brought  by  or  taken  against 
her;  and  any  damages  or  costs  recovered  by  her  in  any  such 
action  or  proceeding  shall  be  her  separate  property  and  any 
damages  or  costs  recovered  against  her  in  any  such  action 
or  proceeding  shall  be  payable  out  of  her  separate  property 
tind  not  otherwise,     1926,  c.  44,  s.  4. 


Sec.  8.  MARRIED  women's  PROPERTY.  Chap.  182.  1897 

4. —  (1)   Every  contract  entered  into  by  a  married  woman  Contracts  on 
on  or  after  the  13th  day  of  April,  1897,  otherwise  than  as  ^ath^lprii, 
an  agent, —  1897. 

(a)  shall  be  deemed  to  be  a  contract  entered  into  by  her  whether 

with  respect  to  and  bind  her  separate  property  P°f^j^^^<^  *>'' 
whether  she  was  or  was  not  in  fact  possessed  of  or  property 
entitled  to  any  separate  property  at  the  time  when  tract"  '^^^' 
she  entered  into  such  contract;  entered  into. 

(6)  shall  bind  all  separate  property  which  she  may  at 
the  time  or  thereafter  possess  or  be  entitled  to ;  and 

(c)  shall  also  be  enforceable  by  process  of  law  against 
all  property  which  she  may  thereafter  while  dis- 
covert possess  or  be  entitled  to. 

(2)  Nothing    in    this    section    shall    render    available    to  Except 
satisfy  any  liability  or  obligation  arising  out  of  such  contract  Restraint  on 
any  separate  property  which  such  married  woman  is  restrained  eJdst'L'^*""'* 
from  anticipating.    1926,  c.  44,  s.  5.  56-57' v., 

(Imp.), 
c.  63,  s.l. 

5.  The  execution  of  a  general  power  by  will  by  a  married  Execution  of 
woman  shall  have  the  effect  of  making  the  property  appointed H'^y^^^ 
liable  for  her  debts  and  other  liabilities,  and  such  property 

may  be  seized  and  sold  under  an  execution  against  her  per- 
sonal representative  after  her  separate  property  has  been 
exhausted.     1926,  c.  44,  s.  6. 

6.  Notwithstanding  that  a  married  woman  is  restrained  power  of 
from  anticipation  the  court  may,  if  it  thinks  fit,  where  itu°^I**° 
appears  to  the  court  to  be  for  her  benefit,  by  judgment  or  interest 
order,  with  her  consent,  bind  her  interest  in  any  property.  4T-45'v*^'c 
1926,  c.  44,  s.  7.  4i,  s.  39.  ' 

7.  Every  married  woman   shall  have   in   her  own  name  mlTrled  ^  °^ 
against  all  persons  whomsoever,  including  her  husband,  thej^^™®^^^^ 
same  remedies  for  the  protection  and  security  of  her  owntionand 
separate  property  as  if  such  property  belonged  to  her  as  ageparat^" 
feme  sole,  but,  except  as  aforesaid  no  husband  or  wife  shall  P'"''P®'^*y- 
be  entitled  to  sue  the  other  for  a  tort.     1926,  c.  44,  s.  8.  between 

husband  and 
wife. 

8.  A  woman  after  her  marriage  shall  continue  to  be  liable  wife's 

in  respect  and  to  the  extent  of  her  separate  property  for  all  •^J^^^'^J^'^p^'"' 
debts  contracted  and  all  contracts  entered  into  or  wrongs  tracts  and 
committed  by  her  before  her  marriage,  and  she  may  be  sued 
for  any  such  debt  and  for  any  liability  in  damages  or  other- 
wise under  any  such  contract  or  in  respect  of  any  such  wrong ; 
and  all  sums  recovered  against  her  in  respect  thereof  or  for 
any  costs  relating  thereto,  shall  be  payable  out  of  her  separate 
property;  and,  as  between  her  and  her  husband  unless  there 
be  any  contract  between  them  to  the  contrary,  her  separate 
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Chap.  182. 


MARRIED   women's  PROPERTY, 


Sec.  8. 


Parties  to 
actions. 


Husband's 
costs. 


What  judg- 
ment may 
be  entered. 


property  shall  be  deemed  to  be  primarily  liable  for  all  such 
debts,  contracts  or  wrongs  and  for  all  damages  or  costs 
recovered  in  respect  thereof.     1926,  c.  44,  s.  9. 

9. —  (1)  A  husband  and  wife  may  be  jointly  sued  in 
respect  of  any  such  debt  or  other  liability,  whether  for  con- 
tract or  for  any  wrong  contracted  or  incurred  by  the  wife  if 
the  plaintiff  in  the  action  seeks  to  establish  his  claim  either 
wholly  or  in  part  against  both  of  them. 

(2)  If  in  any  such  action  or  in  any  action  brought  in 
respect  of  any  such  debt  or  liability  against  the  husband 
alone,  it  is  not  found  that  the  husband  is  liable  in  respect  of 
any  property  of  the  wife  so  acquired  by  him  or  to  which  he 
shall  have  become  so  entitled  he  shall  have  judgment  for  his 
costs  of  defense  whatever  may  be  the  result  of  the  action 
against  the  wife  if  sued  jointly  with  him. 

(3)  In  any  such  action  against  husband  and  wife  jointly 
if  it  appears  that  the  husband  is  liable  for  the  debt  or  dam- 
ages recovered  or  any  part  thereof,  the  judgment  to  the 
extent  of  the  amount  for  which  the  husband  is  liable  shall  be 
a  joint  judgment^against  the  husband  personally  and  against 
the  wife  as  to  her  separate  property;  and  as  to  the  residue 
if  any  of  such  debt  and  damages  the  judgment  shall  be  a 
separate  judgment  against  the  wife  as  to  her  separate  prop- 
erty only.      1926,  c.  44,  s.  10. 


Legal 

representa- 
tive of 
married 


1  O.  For  the  purposes  of  this  Act  the  legal  personal  repre- 
sentative of  any  married  woman  shall,  in  respect  of  her 
separate  estate,  have  the  same  rights  and  liabilities  and  be 
subject  to  the  same  jurisdiction  as  she  would  have  had  or 
been  subject  to  if  she  were  living.     1926,  c.  44,  s.  11. 


Saving  of 
settlements, 
and  re- 
straints 
against 
anticipation. 


Liabilities. 


1 1  ■  Nothing  in  this  Act  shall  interfere  with  or  affect  any 
settlement  or  agreement  for  a  settlement  made  or  to  be  made, 
whether  before  or  after  marriage,  respecting  the  property 
of  any  married  woman,  or  shall  interfere  with  or  render 
inoperative  any  restriction  against  anticipation  at  present 
attached  or  to  be  hereafter  attached  to  the  enjoyment  of 
any  property  or  income  by  a  woman  under  any  settlement, 
agreement  for  a  settlement,  will  or  other  instrument;  but  no 
restriction  against  anticipation  contained  in  any  settlement 
or  agreement  for  a  settlement  of  a  woman's  own  property  to 
be  made  or  entered  into  by  herself  shall  have  any  validity 
against  debts  contracted  by  her  before  marriage,  and  no 
settlement  or  agreement  for  a  settlement  shall  have  any 
greater  force  or  validity  against  creditors  of  such  woman 
than  a  like  settlement  or  agreement  for  a  settlement  made  or 
entered  into  by  a  man  would  have  against  his  creditors. 
1926,  c.  44,  s.  12. 

12.  The  provisions  of  this  Act  as  to  the  liabilities  of  mar- 
ried women  shall  extend  to  all  liabilities  by  reason  of  any 


Sec.    14    (1).  MARfelED  WOMEN *S  PROPEfeTY.  Chap.    l82.  1899 

breach  of  trust  or  devastavit  committed  by  a  married  woman 
who  is  a  trustee  or  executrix  or  administratrix,  either  before 
or  after  her  marriage,  and  her  husband  shall  not  be  subject 
to  such  liabilities  unless  he  has  acted  or  intermeddled  in  the 
trust  or  administration.     1926,  c.  44,  s.  13. 

SUMMARY  TRIAL  OF  QUESTIONS  OF  PROPERTY  BETWEEN 
HUSBAND  AND  WIFE. 

13. —  (1)   In  any  question  between  husband  and  wife  as  to  Summary 
the  title  to  or  possession  of  property,  either  party,  or  any  quJ'g^fons 
corporation,  company,  public  body  or  society  in  whose  books  {J^*g^|^°  ^^^^ 
any  stocks,  fund  or  shares  of  either  party  are  standing  may  wife  as  to 
apply  in  a  summary  way  to  a  judge  of  the  Supreme  Court  ^'^''''^' ^' 
or  at  the  option  of  the  applicant  irrespectively  of  the  value 
of  the  property  in  dispute,  to  the  judge  of  the  county  or  dis- 
trict court  of  the  county  or  district  in  which  either  party 
resides ;  and  the  judge  may  make  such  order  with  respect  to 
the  property  in  dispute  and  as  to  the  costs  of  and  consequent 
on  the  application  as  he  thinks  fit  or  may  direct  such  applica- 
tion to  stand  over  from  time  to  time,  and  any  inquiry  or  issue 
touching  the  matters  in  question  to  be  made  or  tried  in  such 
manner  as  he  shall  think  fit. 

(2)  All  proceedings  in  a  county  or  district  court  under  Removal  of 
this  section,  in  which  by  reason  of  the  character  or  value  of  ^^om  county 
the  property  in  dispute,  such  court  would  not  have  had  juris- court  into 
diction  if  this  Act  had  not  been  passed,  may  at  the  option  of  Court.™* 
the  defendant  or  respondent  be  removed  as  of  right  into  the 
Supreme  Court,  but  any  order  made  or  act  done  in  the  course 

of  the  proceedings  prior  to  the  removal  shall  be  valid  unless 
an  order  is  made  to  the  contrary  by  the  Supreme  Court. 

(3)  The  judge,  if  either  party  so  requests,  may  hear  any  Hearing, 
such  application  in  private. 

(4)  Any  such  corporation,  company,  public  body  or  society  corpora- 
shall,  in  the  matter  of  any  such  application,  for  the  purposes  ^^°^'^ 
of  costs  or  otherwise  be  treated  as  a  stakeholder  only, 

(5)  An  appeal  shall  lie  to  the  Appellate  Division  from  any  Appeal. 
order  made  under  this  section  where  the  value  of  the  property 

in  dispute  exceeds  $200.     1926,  c.  44,  s.  14. 

ORDER    OF    PROTECTION. 

14. —  (1)  Any  married  woman  when 

married 
.    .     ,        .  .     ,  „  , .  woman  may 

(a)  having  a  judgment  tor  alimony;  or  obtain  an 

order  of 

(h)  who   lives   apart   from   her   husband,   having   been FJr the'*"'' 
obliged  to  leave  him  from  cruelty  or  other  cause  S"'*'"^®  °' 

...      ,         1  .         •  f,         1  1  •!•  1  her  minor 

which  by  law  justmes  her  leaving  him  and  ren-  children. 
ders  him  liable  for  her  support ;  or 
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Purport  and 
effect  of 
such  order. 


How  and 
by  whom  an 
order  dis- 
charging, 
protection 
may  be 
cbtained. 


By  whom  to 
be  made  in 
cities  and 
towns. 


Registration. 


By  whom 
order  made 
elsewhere. 


Hearing. 


Order  not  to 
have  effect 
until  regis- 
tered or 
filed. 


Operation 
of  order  dis- 
charging. 


(c)  whose  husband  is  a  lunatic  either  with  or  without 

lucid  intervals ;  or 

(d)  whose  husband  is  underg-oing  sentence  of  imprison- 

ment in  the  Provincial  Penitentiary  or  in  any  gaol 
for  a  criminal  offence;  or 

(e)  whose  husband  from  habitual   drunkenness,   profli- 

gacy or  other  cause  neglects  or  refuses  to  provide 
for  her  support  and  that  of  his  family ;  or 

(/)  whose  husband  has  never  been  in  Ontario ;  or 

(g)  who  is  deserted  or  abandoned  by  her  husband; 

may  obtain  an  order  of  protection  entitling  her,  notwith- 
standing her  coverture,  to  have  and  to  enjoy  all  the  earnings 
of  her  minor  children,  and  any  acquisitions  therefrom,  free 
from  the  debts  and  obligations  of  her  husband  and  from  his 
control  or  disposition,  and  without  his  consent,  in  as  full  and 
ample  a  manner  as  if  she  continued  sole  and  unmarried. 

(2)  The  married  woman  may  at  any  time  apply,  or  the 
husband  or  any  of  the  husband's  creditors  may  at  any  time, 
on  notice  to  the  married  woman,  apply  for  the  discharge  of 
the  order  of  protection ;  and  if  an  order  for  such  discharge 
is  made  the  same  may  be  registered  or  filed  in  the  same 
manner  as  the  original  order. 

(3)  Either  order  may  issue  in  duplicate,  and  where  the 
married  woman  resides  in  a  city  or  town  in  which  there  is  a 
police  magistrate  the  order  of  protection  or  any  order  dis- 
charging the  same  shall  be  made  by  the  police  magistrate 
and  shall  be  registered  in  the  registry  office  of  the  registry 
division  in  which  the  city  or  town  is  situate. 

(4)  Where  the  married  woman  does  not  reside  in  a  city  or 
town  in  which  there  is  a  police  magistrate  the  order  shall  be 
made  by  the  judge  or  one  of  the  judges  or  the  acting  or 
deputy  judge  of  the  division  courts  or  a  division  court  of 
the  county  or  district  in  which  the  married  woman  resides ; 
and  instead  of  being  registered  shall  be  filed  for  public  in- 
spection with  the  clerk  of  the  division  court  of  the  division 
within  which  the  married  woman  resides. 

(5)  The  hearing  of  an  application  for  an  order  of  protec- 
tion or  for  an  order  discharging  the  .same  may  be  public  or 
private  at  the  discretion  of  the  judge  or  police  magistrate. 

(6)  The  order  for  protection  shall  have  no  effect  until  it 
is  registered  or  filed,  and  the  registrar  or  clerk  shall  immedi- 
ately on  receiving  the  order  endorse  thereon  the  day  of 
registering  or  filing  the  same. 

(7)  The  order  discharging  an  order  of  protection  shall 
not  be  retroactive. 


Sec.  14  (8).        MARRIED  women's  PROPERTY.  Chap.  182.  1901 

(8)   The  order  of  protection  shall  protect  the  earnings  of  Ji[,^™o7d^er* 
the  minor  children  of  the  married  woman  until  an  order  is  ot  protection 
made  discharging  such  order  of  protection,  and  the  married  ^°^^  "  *  *'^*' 
woman  shall  continue  to  hold  and  enjoy  to  her  separate  use 
whatever,    during   the   interval   between    the   registering   or 
filing  of  the  order  of  protection  and  the  making  of  the  order 
discharging  the  same,  she  may  have  acquired  by  the  earnings 
of  her  minor  children.     1926,  c.  44,  s.  15. 

Note. — For  provisions  as  to  contracts  of  married  women 
prior  to  13th  May,  1897,  and  as  to  the  rights  a7id  liabilities  of 
married  women  prior  to  that  date  see  R.S.0. 1914,  chapter  149. 
These  provisions  are  neither  consolidated  nor  repealed. 


1902 


Chap.    183.     COMPENSATION  FOR  FATAL  ACCIDENTS.  SeC.    1. 


CHAPTER  183. 


The  Fatal  Accidents  Act. 


Interpreta- 
tion. 

"Child." 


"Parent." 


Liability  for 
damages 
where  death 
caused  by 
wrong- 
ful act, 
neglect,  or 
default. 


For  whose 
benefit  and 
in  whose 
name  action 
to  be 
brought. 


Apportion- 
ment. 


Assessment 
of  damages, 
insurance 
premiums. 


How  money 
may  be  paid 
into  court. 


1  ■  In  this  Act, 

(a)  "Child"  shall  include  son,  daughter,  grandson, 
granddaughter,  stepson,  stepdaughter,  adopted 
child,  and  a  person  to  whom  the  deceased  stood 
in  loco  parentis; 

(&)  ''Parent"  shall  include  father,  mother,  grandfather, 
grandmother,  stepfather,  stepmother,  a  person  who 
adopted  a  child,  and  a  person  who  stood  in  loco 
parentis  to  the  deceased.     R.S.O.  1914,  c.  151,  s.  2. 

2.  Where  the  death  of  a  person  has  been  caused  by  such 
wrongful  act,  neglect  or  default,  as,  if  death  had  not  ensued, 
would  have  entitled  the  person  injured  to  maintain  an  action 
and  recover  damages  in  respect  thereof,  the  person  who  would 
have  been  liable,  if  death  had  not  ensued,  shall  be  liable  to  an 
action  for  damages,  notwithstanding  the  death  of  the  person 
injured,  and  although  the  death  was  caused  under  circum- 
stances amounting  in  law  to  culpable  homicide.  R.S.O.  1914, 
c.  151,  s.  3. 

3. —  (1)  Every  such  action  shall  be  for  the  benefit  of  the 
wife,  husband,  parent  and  child  of  the  person  whose  death 
was  so  caused,  and  except  as  hereinafter  provided  shall  be 
brought  by  and  in  the  name  of  the  executor  or  administrator 
of  the  deceased,  and  in  every  such  action  such  damages  may 
be  awarded  as  are  proportioned  to  the  injury  resulting  from 
such  death  to  the  persons  respectively  for  whom  and  for  whose 
benefit  such  action  is  brought;  and  the  amount  so  recovered, 
after  deducting  the  costs  not  recovered  from  the  defendant, 
shall  be  divided  amongst  the  bef  orementioned  persons  in  such 
shares  as  may  be  determined  at  the  trial.  R.S.O.  1914,  c.  151, 
s.  4  (1). 

(2)  In  assessing  the  damages  in  any  action  there  shall  not 
be  taken  into  account  any  sum  paid  or  payable  on  the  death 
of  the  deceased  or  any  future  premiums  payable  under  any 
contract  of  assurance  or  insurance.  R.S.O.  1914,  c.  151,  s.  4 
(2),  part. 

4.  The  defendant  may  pay  into  court  one  sum  of  money  as 
compensation  for  his  wrongful  act,  neglect  or  default,  to  all 
persons  entitled  to  such  compensation  without  specifying  the 
shares  into  which  it  is  to  be  divided.    R.S.O.  1914,  c.  151,  s.  5, 


Sec.    9.  COMPENSATION  FOR  FATAL  ACCIDENTS.     Chap.    183.  1903 

5.  Not  more  than  one  action  shall  lie  for  and  in  respect  of  ^X  to  He** 
the  same  subject  matter  of  complaint ;  and  every  such  action  for  the  same 
shall  be  commenced  within  twelve  months  after  the  death  of  *'*"^®" 
the  deceased  and  not  afterwards.     R.S.O.  1914,  c.  151,  s.  6.i^'™"»«o°- 

6. —  (1)   The  plaintiff  shall,  in  his  statement  of  claim,  set  Particulars 
forth  the  persons  for  whom  and  on  whose  behalf  the  action  isflciar^es. 
brought. 

(2)  There  shall  be  filed  with  the  statement  of  claim  an  Proof  as  to 
affidavit  by  the  plaintiff  in  which  he  shall  state  that  to  the  best  entu°ed. 
of  his  knowledge,  information  and  belief  the  persons  on  whose 
behalf  the  action  is  brought  as  set  forth  in  the  statement  of 

claim  are  the  only  persons  entitled  or  who  claim  to  be  en- 
titled to  the  benefit  thereof. 

(3)  The  court  in  which  the  action  is  brought  or  a  judge  Dispensing 
thereof,  if  of  opinion  that  there  is  a  sufficient  reason  for  doing  ^'*^  ^^°°^' 
so,  may  dispense  with  the  filing  of  the  affidavit.     R.S.O.  1914, 

c.  151,  s.  7,  part. 

7, —  (1)   If  there  is  no  executor  or  administrator  of  the  de- when  action 
ceased,  or  there  being  such  executor  or  administrator,  no  such  bi-ought  by 
action  is,  within  six  months  after  the  death  of  the  deceased,  m^^J'J  „ , 

'  ,      .     .  ,  .  benencially 

brought  by  such  executor  or  administrator,  such  action  may  interested, 
be  brought  by  all  or  any  of  the  persons  for  whose  benefit  the 
action  would  have  been  if  it  had  been  brought  by  such  executor 
or  administrator. 

(2)  Every  action  so  brought  shall  be  for  the  benefit  of  the  Regulations 
same  persons,  and  shall  be  subject  to  the  same  regulations  and  ure  in'^*'*^^ 
procedure,  as  nearly  as  may  be,  as  if  it  were  brought  by  such  ^""'^  *'*^®- 
executor  or  administrator.     R.S.O.  1914,  c.  151,  s.  8. 

S. —  (1)  Where  the  compensation  has  not  been  otherwise  ^pportion- 
apportioned  a  judge  in  chambers  may  apportion  the  same 
among  the  persons  entitled. 

(2)  The  judge  may  in  his  discretion  postpone  the  distribu- When  pay- 
tion  of  money  to  which  infants  are  entitled  and  may  direct  "o^stp^*ed.  ^ 
payment  from  the  undivided  fund.    R.S.O.  1914,  c.  151,  s.  9, 
part. 

9.  Where  actions  are  brought  by  or  for  the  benefit  of  two  where 
or  more  persons  claiming  to  be  entitled,  as  wife,  husband,  |ct^*g 
parent  or  child  of  the  deceased,  the  court  in  which  the  actions  brought  _^ 
or  either  of  them  are  pending  may  make  such  order  as  it  may  ants. 
deem  just  for  the  determination  not  only  of  the  question  of 
the  liability  of  the  defendant  but  of  all  questions  as  to  the  per- 
sons entitled  under  the  provisions  of  this  Act  to  the  damages, 
if  any,  that  may  be  recovered.     R.S.O.  1914,  c.  151,  s.  10. 


1904 


Chap.    184.  DESERTED  WIVES  AND  CHILDREN.  SeC.    1    (1). 


CHAPTER  184. 


The  Deserted  Wives'  and  Children's  Maintenance  Act. 


Order  for 
maintenance 
of  wife. 


Desertion  of 
wife. 


Cases  of 
adultery. 


Effect  of 
finding  of 
adultery. 


1  ■ — (1)  Where  a  wife  has  been  deserted  by  her  husband  an 
information  may  be  laid  before  a  police  magistrate  having 
jurisdiction  where  the  parties  last  resided  together  or  where 
her  husband  then  resides,  who  shall  issue  a  summons  against 
the  husband  in  accordance  with  the  form  in  the  schedule  to 
this  Act  and  if  upon  the  hearing  it  appears  that  the  husband 
has  deserted  his  wife  without  having  made  adequate  provision 
for  her  maintenance  and  the  maintenance  of  any  of  his 
children  residing  with  her  and  that  he  is  able  to  maintain 
them  in  whole  or  in  part  and  he  neglects  or  refuses  so  to  do, 
the  magistrate  may  order  him  to  pay  such  weekly  sum,  not 
exceeding  $20,  as  may  be  deemed  proper  having  regard  to  all 
the  circumstances  of  the  case  and  such  order  may  be  in  the 
form  given  in  the  schedule  to  this  Act. 

(2)  A  married  woman  shall  be  deemed  to  have  been  de- 
serted within  the  meaning  of  this  section  when  she  is  living 
apart  from  her  husband  because  of  his  acts  of  cruelty,  or  of 
his  refusal  or  neglect,  without  sufficient  cause,  to  supply  her 
with  food  and  other  necessaries  when  able  so  to  do. 

(3)  No  order  shall  be  made  in  favour  of  a  wife  who  is 
proved  to  have  committed  adultery  unless  the  adultery  has 
been  condoned,  and  any  order  may  be  rescinded  upon  proof 
that  the  wife,  since  the  making  thereof,  has  been  guilty  of 
adultery  if  it  has  not  been  condoned. 

(4)  A  finding  by  the  magistrate  that  adultery  has  been 
proved  shall  not  be  evidence  of  the  adultery  in  any  other 
proceedings.    1927,  c.  48,  s.  2. 


Order   for 
mainten- 
ance of 
child. 


2. —  (1)  A  father  who  has  deserted  his  child  may  be  sum- 
moned before  a  police  magistrate  or  a  judge  of  a  juvenile 
court  having  jurisdiction  where  the  father  or  the  child  then 
resides,  who,  if  satisfied  that  such  father  has  wilfully  refused 
or  neglected  to  maintain  the  child  and  has  deserted  the  child, 
may  order  that  the  father  shall  pay  such  weekly  sum,  not 
exceeding  $20,  with  or  without  costs,  as  may  by  order  be 
directed  to  the  person  named  in  the  order  for  the  support  of 
such  child,  as  the  magistrate  or  the  judge  may  consider  proper, 
having  regard  to  the  means  of  the  father  and  to  any  means 
the  child  may  have  for  his  support. 


See,  8   (1).        DESERTED  Wives  and  children.        Chap.  184.  1905 

(2)  A  ehild  shall  be  deemed  to  have  been  deserted  by  his  when  child 
father,  within  the  meaning  of  this  section,  when  the  child  is  have^%een 
under  the  age  of  sixteen  years  and  when  the  father  has,  with-  ^^eserted. 
out  adequate  cause,  refused  or  neglected  to  supply  such  child 
with  food  or  other  necessaries  when  able  so  to  do.     1927, 
c.  48,  s.  3. 

3<.  A  complaint  under  this  Act  may  be  laid  by  a  deserted  who  may 
wife  or  child  or  by  a  person"having  the  care  and  custody  of  a  pi^int!" 
deserted  child  or  with  the  consent  of  the  Crown  attorney  by 
any  other  person.     1927,  c,  48,  s.  4. 

4.  The  judge  or  magistrate  may  in  any  order  set  a  time  Time  limit. 
limit,  not  exceeding  thirty  days,  within  which  each  sum  of 
money  ordered  to  be  paid  and  the  costs  shall  be  paid.     1927, 

c.  48,  s.  5. 

5,  Upon  proof  that  the  circumstances  of  any  of  the  parties  varying 
have  changed  since  the  making  of  any  former  order,  any  order  heaHng"^  ^^ 
may  be  varied,  or  at  the  instance  of  either  party  on  notice  ^p^*''*^*^'""- 
to  the  other  an  application  may  at  any  time  be  reheard,  and 

any  order  may  be  confirmed,  rescinded,  or  varied, 

(a)   by  the  judge  or  magistrate  who  made  the  order,  or, 

{b)  if  such  judge  or  magistrate  be  dead,  ill,  or  absent 
from  his  territorial  jurisdiction,  by  any  other 
judge  of  the  juvenile  court  or  police  magistrate 
whose  jurisdiction  in  the  same  locality  is  such  that 
an  information  similar  to  the  original  information, 
could  be  laid  before  him,  or, 

(c)  in  any  case,  by  any  judge  of  the  juvenile  court  or 
police  magistrate  who  has  jurisdiction  in  the  local- 
ity in  which  the  person  in  whose  favour  the  order  is 
made  resides.    1927,  c.  48,  s.  6. 

6<.  Any  application  may  be  heard  by  the  judge  or  magis-  Application 
trate  in  private.     1927,  c.  48,  s.  7.  *  jTeard^ln 

private. 

T.  Where  it  is  necessary  to  incur  expense  in  serving  a  Payment  of 
warrant  or  summons  or  in  carrying  out  any  of  the  provisions  expenses. 
of  this  Act,  and  the  complainant  is  unable  to  pay  such  ex- 
penses, they  may  be  paid  out  of  such  sum  as  may  be  appro- 
priated by  the  Legislature  for  that  purpose.    1927,  c.  48,  s.  8.     " 

8. —  (1)   Save  where  otherwise  provided  proceedings  under  Appiica- 
the  provisions  of  this  Act  shall  be  in  accordance  with  the  r""  %^^^_ 
provisions  of  The  Summary  Convictions  Act,  and  any  order  «•  121. 
for  the  payment  of  tnoney  made  hereunder  may  be  enforced 
as  if  it  were  an  order  or  conviction  made  under  the  said 
Act   but   imprisonment   shall   only    be   ordered    under    sub- 
section 2  hereof. 


1906 


Chap,  184.       DESERTEi)  Wives  ANb  cSiLDtiEN.        Sec.  S  (^). 


Enforcement 
of  order. 


By 
summons. 


By  warrant 
to  arrest. 


By  imprison- 
ment. 


(2)  Whenever  default  is  made  in  the  payment  of  any  sum 
of  money  ordered  to  be  paid  the  judge  of  the  juvenile  court  or 
police  magistrate  v^^ho  made  the  order,  or,  any  other  judge  of 
the  juvenile  court  or  police  magistrate  before  vv^hom  an 
information  similar  to  the  original  information  could  be  laid, 
or  any  judge  of  the  juvenile  court  or  police  magistrate  who  has 
jurisdiction  in  the  locality  in  which  the  person  in  whose 
favour  the  order  is  made  resides, — 

(a)  may  from  time  to  time  summon  the  person  in  default 
to  explain  the  default,  and 

(&)  may,  where  service  of  the  summons  has  been  proved, 
and  the  person  summoned  does  not  appear  or  suf- 
ficient reason  for  his  absence  is  not  given,  or  where 
it  appears  that  the  summons  cannot  be  served  or 
where  an  order  of  imprisonment  has  been  made, 
issue  a  warrant  for  the  arrest  of  such  person,  and 

(c)  may,  when  a  warrant  has  been  issued,  or  where  the 
person  in  default  fails  to  satisfy  the  magistrate  that 
such  default  is  due  to  inability  to  pay,  order  and 
adjudge  such  person  to  be  imprisoned  for  a  term 
not  exceeding  three  months  unless  the  sums  of 
money  payable  under  the  order  are  sooner  paid. 
1927,  e.  48,  s.  9. 


Enforcement       S,  Any  Order  for  payment  of  money  may  also  be  filed  with 
for  "payment    ^^^  clcrk  of  any  divisiou  court  and  enforced  by  execution 
of  money.       and  by  judgment  summons  as  in  the  case  of  a  judgment  in  the 
division  court.    1927,  c.  48,  s.  10. 


Sched.  DESERTED   WIVES  AND   CHILDREN.  Chap.    184.  190? 

SCHEDULE. 

The   Desertkd   Wives'   and   Chiluben's   Maintenance   Act. 

Summons. 

(Referred  to  in  section  1  (1).) 

County   (or  District) 
of 

To  A.B.,  of 
Whereas  application  has  this  day  been  made  by  your  wife    (or 
child),  C.B.,  to  the  undersigned   Police  Magistrate    (or  Justice  of 
the  Peace,  as  the  case  may  be)  for 

tor  a  summons  under  The  Deserted  Wives'  and  Children's  Main- 
tenance Act,  for  that  you  have  wilfully  refused  or  neglected  to 
maintain  your  said  wife  (or  your  wife  and  family,  as  the  case 
may  be)  or  your  child,  and  have  deserted  your  said  wife  or  child. 
These  are,  therefore,  to  command  you  to  appear  before  the  under- 
signed or  such  police  magistrate  or  justices  as  may  then  and  there 
be  present  in  my  (or  our)  stead,  at  on  the  day 

after  the  service  hereof,  at  the  hour  of  in 

the  noon,  to  show  cause  why  an  order  should  not 

be  made  against  you,  to  pay  to  your  said  wife  for  her  support  (or  for 
the  support  of  her  and  your  family,  as  the  case  may  be,  or  to  your 
child  for  his  support),  such  weekly  sum  not  exceeding  $20  as  may 
be  considered  to  be  in  accordance  with  your  means  and  with  the 
means  of  your  said  wife   (or  child). 

Given  under  hand  and  seal  day  of  19 

J.S. 

(L.S.) 


The   Deserted   Wives'   and   Children's   Maintenance  Act. 

Order. 
(Referred  to  in  Section  1(1).) 
County  (or  District) 

of 
Upon  reading  the  summons  dated  the  day  of 

19        ,  issued  by  ,  Police  Magistrate  for  the 

(or  Justices  of  the  Peace  for  ), 

upon  the  application  of  C.B.,  wife  or  child  of  A.B.,  under  the  pro- 
visions of  The  Deserted  Wives'  and  Children's  Maintenance  Act,  and 
upon  hearing  all  the  parties  (or,  as  the  case  may  be),  and  the  evi- 
dence adduced,  and  it  appearing  that  the  said  C.B.  is  entitled  to  the 
benefit  of  the  said  Act;  I  (or  we),  the  undersigned,  do  hereby  order 
that  the  said  A.B.  do  pay  hereafter  to  his  said  wife,  or  her  agent  (or 
his  child  or  his  child's  agent),  authorized  in  writing,  at  , 

the  sum  of  $  per  week  for  her  support    (or  for  the 

support  of  her  and  the  family  of  the  said  A.B.  or  for  support  of 
the  child),  the  first  weekly  payment  to  be  made  on  the 
day  of  19         ,  together  with  the  costs  of  these  pro- 

ceedings, which  amount  to  $•  ,  which  shall  be  paid  on  or 

before  the  day  of  ,  19       . 

Given  under  hand  and  seal  day  of  19 

J.S. 

(L.S.) 


1927,  c.  48,  Sched. 


1908 


Chap.  185. 


PARENTS*   MAINTENANCE. 


Sec.  1   (1), 


2.     PARENT  AND  CHILD. 


CHAPTER  185. 


The  Parents  Maintenance  Act. 


Liability  of 
child. 


1. —  (1)  A  son  or  daughter  shall  be  liable  for  the  support 
of  his  or  her  dependent  parent  to  the  extent  hereinafter 
mentioned. 

When  parent        (2)   A  parent  shall  be  deemed  to  be  dependent,  where  by 
deplnS*"*    reason  of  age,  disease,  or  infirmity  he  is  unable  to  maintain 
himself.     1927,  c.  49,  s.  2. 


Summons  2. —  (1)   A  dependent  parent,  or  any  other  person  with  the 

and  order  for  eonseut  in  writing  of  the  Crown  attorney,  may  lay  an  infor- 

maintenance.  ,.  -ir.  t  •,,  i  i  j. 

mation  before  a  police  magistrate  where  such  parent,  or  any 
son  or  daughter  resides,  who  shall  issue  a  summons,  in  accord- 
ance with  the  form  in  the  schedule  hereto,  and  if  upon  the 
hearing  it  appears  that  the  parent  is  dependent  and  that  such 
son  or  daughter  has  sufficient  means  to  provide  in  whole  or  in 
part  for  such  parent,  the  magistrate,  having  regard  to  the 
whole  circumstances  of  the  case  may  order  that  such  son  or 
daughter  shall  pay  for  the  support  of  such  parent,  a  weekly 
sum  of  money  not  exceeding  $20,  with  or  without  costs,  and 
such  order  may  be  in  the  form  in  the  schedule  hereto. 

Power  not  (2)  An  Order  may  be  made  under  the  provisions  of  this 

m^1n\*enance    ^^^^  although  the  dependent  parent  is  being  cared  for  in  any 
of  parent  by    sanatorium,  home,  or  asylum,  or  other  eleemosynary  institu- 

charity. 

tion. 


Summoning 
more  than 
one  child. 


Time  limit. 


(3)  Where  there  are  several  children  the  magistrate  may 
require  the  summons  to  be  served  upon  others  not  already 
summoned  and  may  order  such  of  them  as  ought,  in  his 
opinion,  to  contribute  to  the  support  of  the  parent,  to  share 
in  the  payments  ordered  and  shall  apportion  the  sum  to  be 
paid  among  the  children  having  dueregard  to  their  ability  and 
obligations. 

(4)  The  police  magistrate  may  in  any  order  set  a  time  limit, 
not  exceeding  thirty  days,  within  which  each  sum  of  money 
ordered  to  be  paid  and  the  costs  shall  be  paid.  1927,  e.  49, 
s.  3. 


Sec.  5.  parents'  maintenance.  Chap.  185.  1909 

3>  Upon  proof  that  the  circumstances  of  any  of  the  parties  varying 
have  changed  since  the  making  of  any  former  order,   any  hearlifg'^  * 
order  may  be  varied,  or  at  the  instance  of  either  party  on  app''cat'°°- 
notice  to  the  other  an  application  may  at  any  time  be  reheard, 
and  any  order  may  be  confirmed,  rescinded,  or  varied, 

(a)  by  the  magistrate  who  made  the  order ;  or, 

(6)  if  such  magistrate  be  dead,  ill,  or  absent  from  his 
territorial  jurisdiction,  by  any  other  police  magis- 
trate whose  jurisdiction  in  the  same  locality  is  such 
that  an  information  similar  to  the  original  informa- 
tion, could  be  laid  before  him ;  or 

(c)  in  any  case,  by  any  police  magistrate  who  has  juris- 
diction in  the  locality  in  which  the  person  in  whose 
favour  the  order  is  made  resides.    1927,  c.  49,  s.  4. 

4. —  (1)   Save  where  otherwise  provided  proceedings  under  Application 
the  provisions  of  this  Act  shall  be  in  accordance  with  the  ^ 
provisions  of  The  Summary  Convictions  Act,  and  any  order  c.  121. 
for  the  payment  of  money  made  hereunder  may  be  enforced 
as  if  it  were  an  order  or  conviction  made  under  the  said  Act 
but  imprisonment  shall  only  be  ordered  under  subsection  2 
hereof. 

(2)  Whenever  default  is  made  in  the  payment  of  any  sum  Enforcement 
of  money  ordered  to  be  paid  the  police  magistrate  who  made  °^  °'"^"- 
the  order,  or,  any  other  police  magistrate  before  whom  an 
information  similar  to  the  original  information  could  be  laid, 
or  any  police  magistrate  Avho  has  jurisdiction  in  the  locality  in 
which  the  person  in  whose  favour  the  order  is  made  resides, — 

(a)   may  from  time  to  time  summon  the  person  in  default  By  summons. 
to  explain  the  default ;  and 

(h)  may,  where  service  of  the  summons  has  been  proved,  By  warrant 
and  the  person  summoned  does  not  appear  or  <»  arrest, 
sufficient  reason  for  his  absence  is  not  given,  or 
where  it  appears  that  the  summons  cannot  be 
served  or  where  an  order  of  imprisonment  has  been 
made,  issue  a  warrant  for  the  arrest  of  such  per- 
son; and 

(c)  may,  when  a  warrant  has  been  issued,  or  where  the  Byimpri- 
person  in  default  fails  to  satisfy  the  magistrate  that  ^°'^™®'i*- 
such  default  is  due  to  inability  to  pay,  order  and 
adjudge  such  person  to  be  imprisoned  for  a  term 
not  exceeding  three  months  unless  the  sums  of 
money  payable  under  the  order  are  sooner  paid. 
1927,  c.  49,  s.  5. 

S.  An  order  for  payment  of  money  made  under  this  Act  Filing  of 
may  also  be  filed  with  the  clerk  of  any  division  court  and  °^^^^- 
enforced  by  execution  and  by  judgment  summons  as  in  the 
case  of  a  judgment  in  the  division  court.   1927,  c.  49.  s,  6. 


1910  Chap.  185.  parents'  maintenance.  Sched. 

SCHEDULE. 

The   Parents    Maintenance  Act. 

Summons. 

{Referred  to  in  section  2  {!).) 

To 

Of 


City 

District 

County 


Of. 


J 


Whereas  an  application  has  this  day  been  made  by 

on   behalf  of 

to  the  undersigned  police  magistrate,  or  justices 

of  the  peace  for  a  summons  under  The  Parents  Maintenance  Act. 

These  are,  therefore,  lawful  to  command  you  to  appear  before  the 
undersigned,  or  such  police  magistrate  or  justices  of  the  peace  as 

may  be  then  and  there  present  in  my,  or  our,  stead  at 

on   the day   after   the 

service  thereof,  at  the  hour  of in  the noon, 

to  show  cause  why  an  order  should  not  be  made  against  you,  to  pay 

to   the   support   of   your such   weekly   sum   not 

exceeding  twenty  dollars  ($20)  as  may  be  considered  to  be  in  accord- 
ance with  your  means  and  with  the  means  of  your  said 

and  with  the  means  of  your  said  family,  if  any. 

1 

Given    under hand   I 

and  seal  this ^ 

day  of 19 


Sehed. 


parents'  maintenance. 


Chap.  185. 


1911 


The  Parents  Maintenance  Act. 

Order. 

(Referred  to  in  section  2  {!)). 

To 

Of 


City 

District 

County 


Of. 


Upon  reading  the  summons  dated  the 

day  of 19       ,  issued  by 

police  magistrate  for or      justices  of 

the  peace  for upon  the  application  of 

under  the  provisions  of  The  Parents 

Maintenance  Act,  and  upon  hearing  all  the  parties  thereto,  and  the 

evidence  adduced,  and  it  appearing  that  the  said 

is  entitled  to  the  protection  and  benefit 

of  the  said  Act; 

I,  or  we,  the  undersigned,  do  hereby  order  that  the  said 

does  hereafter  pay  to  his,  or  her 

the  sum  of  $ per  week,  or  month,  for  his,  or  her,  support,  the 

first  payment  to  be  made  on  the day  of 19 ... . 

together   with   the    costs   of    these   proceedings,    which    amount   to 

$ which  shall  be  paid  on  or  before  the 

day  of 19 


^ 


Given    under hand 

and  seal  this  

day  of 19 


1927,  c.  49,  Sched. 


1912 


Chap.  186. 


INFANTS. 


See.  1   (1), 


CHAPTER  186. 
The  Infants  Act. 

CUSTODY  OF  INFANTS. 


Orders  as  to 
custody  of 
and  right  of 
access  to 
infant,    at 
the  instance 
of  father 
or  mother. 


Order 
as  to  main- 
tenance. 


1 . —  (1)  The  Supreme  Court  or  the  surrogate  court  of  the 
county  or  district  in  which  the  infant  resides,  upon  the  ap- 
plication of  the  father  or  of  the  mother  of  an  infant,  who 
may  apply  without  a  next  friend,  may  make  such  order  as  the 
court  sees  fit  regarding  the  custody  of  the  infant  and  the  right 
of  access  thereto  of  either  parent,  having  regard  to  the  wel- 
fare of  the  infant,  and  to  the  conduct  of  the  parents,  and  to 
the  wishes  as  well  of  the  mother  as  of  the  father,  and  may 
alter,  vary  or  discharge  the  order  on  the  application  of  either 
parent,  or,  after  the  death  of  either  parent,  of  any  guardian 
appointed  under  this  Act,  and  in  every  case  may  make  such 
order  respecting  the  costs  of  the  mother  and  the  liability  of 
the  father  for  the  same,  or  otherwise,  as  the  court  may  deem 
just. 

(2)  The  court  may  also  make  an  order  for  the  maintenance 
of  the  infant  by  payment  by  the  father,  or  out  of  any  estate 
10  which  the  infant  is  entitled,  of  such  sum  from  time  to  time 
as,  according  to  the  pecuniary  circumstances  of  the  father  or 
the  value  of  the  estate,  the  court  deems  reasonable.  1927, 
c.  50,  s.  2. 


Father  and         2. —  (1)  Uulcss  othcrwisc  Ordered  by  the  court,  and  subject 

be°join^t  *°     to  the  provisions  of  this  Act,  the  father  and  mother  of  an 

guardians,      infant  shall  be  joint  guardians  and  shall  be  equally  entitled 

to  the  custody,  control  and  education  of  such  infant. 

(2)  Where  the  parents  are  not  living  together  or  where  the 
parents  are  divorced  or  judicially  separated,  they  may  enter 
into  a  written  agreement  as  to  which  parent  shall  have  the 
custody,  control  and  education  of  such  infant,  and  in  the 
event  of  the  parents  failing  to  agree  either  parent  may  apply 
to  the  court  for  its  decision.    1927,  c.  50,  s.  3. 


Rules 
of  equity. 


3.  In  questions  relating  to  the  custody  and  education  of 
infants  the  rules  of  equity  shall  prevail.    1927,  c.  50,  s.  4. 


Sec.  7.  INFANTS.  Chap.  186.  1913 


infant's  real  estate. 

4. —  (1)  Where  an  infant  is  seised,  possessed  of  or  entitled  ^!!^|;^^|'''^ 
to  any  real  estate  in  fee  or  for  a  term  of  years,  or  otherwise,  of  infant's 
and  the  Supreme  Court  is  of  opinion  that  a  sale,  mortofap^e,  b^autJT-"^ 
lease  or  other  disposition  of  the  same,  or  of  a  part  thereof,  of'^ed. 
or  of  any  timber,  not  beinf?  ornamental,  ^rowinp:  thereon,  is 
necessary  or  proper  for  the  maintenance  or  education  of  the 
infant,  or  that  for  any  cause  his  interest  requires  or  will  be 
substantially  promoted  by  such  disposition,  the  court  may 
order  the  sale,  mortgage,  or  the  letting  for  a  term  of  years, 
or  other  disposition  of  such  real  estate,  or  any  part  thereof, 
to  be  made  under  the  direction  of  the  court  or  of  one  of  its 
officers,  or  by  the  guardian  of  the  infant,  or  by  a  person 
appointed  for  the  purpose,  in  such  manner  and  with  such 
restrictions  as  may  be  deemed  expedient,  and  may  order  the 
infant  to  convey  the  estate. 

(2)  No  sale,  mortgage,  lease,  or  other  disposition  shall  be  Exception. 
made  contrary  to  the  provisions  of  a  will  or  conveyance  by 
which  the  estate  has  been  devised  or  granted  to  the  infant  or 

for  his  use. 

(3)  The  court,  if  it  is  of  opinion  that  such  course  is  for  the  Authorizing 
benefit  of  the  infant  or  that  his  interest  requires  it  or  will  be  improdu^c"* 
substantially  promoted  thereby,  may  from  time  to  time  an-  ^,'J^ductiv 
thorize  the  exchange  of  any  lands  held  in  fee  or  for  a  term  property, 
of  years  or  otherwise  by  such     infant,  and  which  are  un- 
productive,  for   lands   which   are   productive,   but   no    such 
exchange  of  lands  shall  be  made  contrary  to  the  provisions 

of  a  will  or  conveyance. 

(4)  Every  exchange  of  lands  made  pursuant  to  subsection  Procedure. 
3  shall  be  conducted  and  confirmed  in  such  manner  as  is 
required  by  the  Rules  and  Practice  of  the  Supreme  Court  in 

the  case  of  the  sale  or  other  disposition  of  the  lands  of  infants. 
1927,  c.  50,  s.  5. 

5m  The  Supreme  Court  may  sanction  the  surrender  of  any  surrender 
lease  to  which  an  infant  is  entitled  and  if  deemed  expedient  °^'^*^^" 
the  acceptance  of  a  new  lease  in  lieu  thereof.    1927,  c.  50,  s.  6. 

6.  Where  an  infant  is  entitled  to  lands  subject  to  a  lease  Renewal 
containing  a  covenant  for  renewal  the  Supreme  Court  may°^'^*^^- 
sanction  the  execution  of  a  new  lease  in  accordance  with  the 
provisions  of  the  covenant  or  with  such  modification  as  may 
be  deemed  expedient.    1927,  c.  50,  s.  7. 

T.  Every  surrender  and  lease  made  or  accepted  by  virtue  validity  of 
of  this  Act  shall  be  deemed  to  be  as  valid  and  effectual  as  if  dispositions. 
the  person  by  whom  or  in  whose  place  the  same  was  made  or  n  Geo.^iv. 
accepted  had  been  of  full  age  and  had  made  or  accepted  the  Iv^c^eT""' 
same.    1927,  c.  50,  s.  8.  «•  31,    ' 


1914 


Chap.  186. 


INFANTS. 


Sec.  8. 


When  a 
substitute 
may   be 
appointed 
■  to  convey. 


Validity 
of  such  con- 
veyance. 


8.  Where  it  is  deemed  convenient  the  court  may  direct 
some  other  person  to  execute  any  conveyance,  mortgage,  lease 
or  other  document  in  the  place  of  the  infant  and  every  such 
conveyance,  mortgage,  lease  or  other  document  whether  exe- 
cuted by  the  infant  or  by  such  other  person,  shall  be  as  effec- 
tual as  if  the  infant  had  executed  the  same,  and  had  been 
of  the  age  of  twenty-one  years  at  the  time.    1927,  c.  50,  s.  9. 


Consent  to 
assignment 
of  lease  by 
infant. 


9.  Where  an  infant  is  seised  of  the  reversion  of  land  sub- 
ject to  a  lease,  and  such  lease  contains  a  covenant  not  to  assign 
or  sublet  without  leave,  the  Supreme  Court  may,  on  behalf 
of  the  infant,  consent  to  any  assignment  or  transfer  of  such 
leasehold  interest  in  the  same  manner  and  with  the  like  effect 
as  if  the  consent  were  given  by  a  lessor  under  no  such  dis- 
ability.   1927,  c.  50,  s.  10. 


Compen- 
sation to 
owners  of 
particular 
estates. 


10.  If  any  real  estate  of  an  infant  is  subject  to  dower,  and 
the  person  entitled  to  dower  consents  in  writing  to  accept  in 
lieu  of  dower  a  gross  sum  which  the  court  deems  reasonable, 
or  the  permanent  investment  of  a  reasonable  sum  in  such 
manner  that  the  interest  thereof  be  made  payable  to  the 
person  entitled  to  dower  during  her  life,  the  court  may  direct 
the  payment  of  such  sum  in  gross  out  of  the  purchase  money 
to  the  person  entitled  to  dower,  as  upon  the  principles  applic- 
able to  life  annuities  may  be  deemed  a  reasonable  satisfaction 
for  such  dower;  or  may  direct  the  payment  to  the  person 
entitled  to  dower  of  an  annual  sum  or  of  the  income  or  interest 
to  be  derived  from  the  purchase  money,  or  any  part  thereof, 
as  may  seem  just,  and  for  that  purpose  may  make  such  order 
for  the  investment  or  other  disposition  of  the  purchase  money, 
or  any  part  thereof,  as  may  be  necessary.    1927,  c.  50,  s.  11. 

(As  to  conveyance  hy  infants  where  land  is  sold  dy  direction 
of  the  court  for  payment  of  dehts  of  ancestor,  see  The  Trus- 
tee Act,  Rev.  Stat.  c.  150.) 


Order 
for  main- 
tenance 
where  power 
of  appoint- 
ment in 
favour  of 
children. 


111.  Where,  by  a  will  or  other  instrument,  property  is 
given  beneficially  to  any  person  for  his  life  with  a  power 
of  devising  or  appointing  the  same  by  will  in  favour  of  his 
children,  or  of  one  or  more  of  them,  the  Supreme  Court 
may,  on  the  application,  or  with  the  consent  of  the  tenant  for 
life,  order  that  such  portion  of  the  proceeds  of  the  property, 
as  it  may  deem  proper,  shall  be  applied  towards  the  main- 
tenance or  education  of  any  infant  child  in  whose  favour  the 
power  might  be  exercised,  notwithstanding  that  there  is  a 
gift  over  in  the  event  of  there  being  no  children  to  take  under 
the  power,  or  that  there  is  a  right  conferred  upon  the  tenant 
for  life,  or  upon  some  other  person  in  such  event  to  make  a  dis- 
position of  the  property  in  favour  of  some  person  other  than 
sucb  children.    1927,  c.  50,  s.  1^. 


Sec.  15.  INFANTS.  Chap.  186.  1915 

12. —  (1)  The  Supreme  Court  may  order  and  direct  the  ^J^j^^/°j^jj 
sale  of  any  personal  property  of  an  infant  including  any  stock  of  dividends 

u       J      J.  1.-1-1--  f-xi    J  J  J-         J.  of  stock  for 

or  bonds  to  which  he  is  entitled  and  may  direct  any  money  maintenance 
belonging  to  an  infant  and  all  or  any  part  of  the  dividends  in  °^  'nfants. 
respect  of  such  stock  or  bonds  to  be  paid  for  the  maintenance  ^.^    ^ 
and  education  or  otherwise  for  the  benefit  of  the  infant,  and  ii  Geo.  iv 
payment  in  accordance  with  the  order  of  the  court  shall  oper-  Iy^IYs!^' 
ate  as  full  release  and  discharge  from  all  liability  with  respect  ^-  ^^■ 
to  the  money  paid,  and  any  transfer  of  any  stock  or  bonds 
so  sold  shall  be  made  in  such  manner  as  the  court  may  direct. 

/f»\     rrn  Indemnity  to 

(2)   The  order  shall  be  a  full  and  complete  indemnity  and  banks,  etc. 
discharge  to   all  banks,   companies   and   societies   and   their  imp.  Act. 
officers  and  servants  for  all  acts  and  things  done,  or  permitted  and^i  wm^ 
to  be  done,  pursuant  thereto.    1927,  c.  50,  s.  13.  iv.  «•  es.  ' 


MARRIAGE   SETTLEMENTS  OF  INFANTS. 

13. —  (1)   Every  infant  upon  or  in  contemplation  of  his  ?"j^J^[ ^*.^j^ 
marriage,  with  the  sanction  of  the  Supreme  Court,  may  make  the  appro- 
a  valid  and  binding  settlement  or  contract  for  a  settlement  of  couruo*  ^^^ 
all  or  any  part  of  his  property,  or  property  over  which  he  "^J^^^mar- 
has  a  power  of  appointment,  whether  real  or  personal  and  riage  settle- 
whether  in  possession,  reversion,  remainder  or  expectancy ;  "^^"^ " 
and  every  conveyance,  appointment  and  assignment  of  such  j^p  ^^^ 
property,  or  contract  to  make  a  conveyance,  appointment  or  is  and  i9 
assignment  thereof,  executed  by  such  infant  with  the  appro-  s.'V.'  '^'     ' 
bation  of  the  court  for  the  purpose  of  giving  effect  to  such 
settlement,  shall  be  as  valid  and  effectual  as  if  the  person 
executing  the  same  were  of  the  full  age  of  twenty-one  years. 

(2)  This  section  shall  not  extend  to  a  power  which  it  is  Exception, 
expressly  declared  shall  not  be  exercised  by  an  infant. 

Notice  to 

(3)  The  court  may  also  require  that  any  person  interested  persons 
or  appearing  to  be  interested  in  the  property  shall  be  served  ^^    ^    ' 
with  notice  of  the  application.    1927,  c.  50,  s.  14.  is  and  ib 

Vict.,  c.  43, 
s.   3. 

1 4...  Where  an  appointment,  under  a  power  of  appoint-  unTer*age^'^ 
ment,  or  a  disentailing  assurance  has  been  executed  by  an  ^p^"^"^™®;^.* 
infant  tenant  in  tail,  under  the  provisions  of  the  next  preced-  ing  deed  to 
ing  section,  and  the  infant  afterwards  dies  under  age  such  ^^  ^"^  " 
appointment  or  disentailing  assurance  shall  thereupon  become  is'a'nd'ig 
absolutely  void.    1927,  c.  50,  s.  15.  I'f'  "■  ^^' 

dase    of 
males  under 

1  5.  Nothing  in  the  next  two  preceding  sections  shall  apply  20  or  females 

to  a  male  infant  under  the  age  of  twenty  years  or  to  a  female  '^^  ^'"  ^J^ 

infant  under  the  age  of  seventeen  years.    1927,  c.  50,  s.  16.        is  and  19' 
^  "^  Vict.,  c.  43, 

8.  4- 


1916 


Chap.  186. 


INFANTS. 


Sec.  16   (1), 


GUARDIANS. 


Appoint- 
ment of 
guardians  by 
surrogate 
court. 

When 

infant's  con- 
sent neces- 
sary. 


Where  no 
father  or 
authorized 
guardian  or 
infant  does 
not  consent. 


Letters  of 

guardianship 

to  have 

effect 

throughout 

Ontario. 


"16. —  (1)  The  surrogate  court  of  the  county  or  district  in 
which  the  infant  resides  may  appoint  the  father  or  mother  of 
the  infant,  or  may,  with  the  consent  of  the  father  and  the 
mother  or  of  the  surviving  parent,  appoint  some  other  suitable 
person  or  persons  to  be  the  guardian  or  guardians  of  the 
infant,  but  if  the  infant  is  of  the  age  of  fourteen  years  no 
such  appointment  shall  be  made  without  his  consent. 

(2)  If  the  infant  has  no  parent  living  or  any  guardian  au- 
thorized by  law  to  take  the  care  of  his  person  and  the  charge 
of  his  estate,  if  any,  or  if  he  is  of  the  age  of  fourteen  years 
and  does  not  give  the  consent  mentioned  in  the  next  preceding 
subsection,  upon  the  written  application  of  the  infant,  or  of 
any  friend  of  the  infant  residing  within  the  jurisdiction  of  the 
surrogate  court  to  which  the  application  is  made,  and  after 
proof  of  twenty  days'  public  notice  of  the  application  in  some 
newspaper  published  within  the  county  or  district  to  the 
surrogate  court  of  which  the  application  is  made,  the  court 
may  appoint  some  suitable  and  discreet  person  or  persons  to 
be  guardian  or  guardians  of  the  infant,  whether  the  infant  is 
or  is  not  entitled  to  any  property. 

(3)  Letters  of  guardianship  granted  by  a  surrogate  court 
shall  have  force  and  effect  in  all  parts  of  Ontario;  and  an 
official  certificate  of  the  grant  may  be  obtained  as  in  the  case 
of  letters  of  administration.    1927,  c.  50,  s.  17. 


Security  -|  "J ^  Subjcct  to  the  provisious  of  Tlfie  Guarantee  Companies 

guardian.  Securities  Act  and  of  The  Companies  Act  the  court  shall  take 
Rev.  Stat.  from  every  guardian,  appointed  under  section  16,  a  bond  in 
cc.  230,  218.  ^jjg  name  of  the  infant,  in  such  penal  sum  and  with  such  sure- 
ties as  the  judge  approves,  conditioned  that  the  guardian  will 
faithfully  perform  his  trust,  and  that  he,  or  his  executors  or 
administrators  will,  when  the  infant  becomes  of  the  full  age 
of  twenty-one  years,  or  whenever  the  guardianship  is  deter- 
mined, or  sooner  if  thereto  required  by  law,  render  a  true  and 
just  account  of  all  goods,  money,  interest,  rents,  profits  or 
other  estate  of  the  infant,  which  shall  have  come  into  the 
hands  of  the  guardian,  and  will  thereupon  without  delay 
deliver  and  pay  over  to  the  infant,  or  to  his  executors  or  ad- 
ministrators, the  estate  or  the  sum  which  may  be  in  the 
hands  of  the  guardian  belonging  to  the  infant,  deducting 
therefrom  and  retaining  a  reasonable  sum  for  the  expenses 
and  charges  of  the  guardian ;  and  the  bond  shall  be  recorded 
by  the  registrar  of  the  court  in  the  books  of  his  office.  1927, 
c.  -50,  s.  18. 


Condition 
of  bond. 


(As  to  appointment  of  trust  company  as  guardian,  see  The 
Loan  and  Trust  Corporations  Act.    Rev.  Stat.  c.  223.) 
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18. —  (1)   Testamentary  guardians  and  guardians  appoint-  Removal  of 
ed  or  constituted  by  virtue  of  this  Act  shall  be  removable  by  ^"^'^  '*°^' 
the  Supreme  Court,  or  by  the  surrogate  court  for  the  same 
causes  for  which  trustees  are  removable. 

(2)  Any  such  guardian  may,  by  leave  of  the  court,  resign  Resignation 
his  office  upon  such  terms  and  conditions  as  may  be  deemed  guardian^ 
just.    1927,  c.  50,  s.  19. 

19.  A  return  of  every  appointment  and  removal  or  resig- Returns 
nation  of  a  guardian  shall  be  made  by  the  registrar  of  the  guTrdi*lnf  to 
court  to  the  surrogate  clerk  in  like  manner  as  is  required  by  surrogate 
The  Surrogate  Courts  Act  in  the  case  of  grants  of  probate  or  Rev.  stat. 
administration.    1927,  c.  50,  s.  20.  '•  ^^• 


AUTHORITY  OF  GUARDIANS. 

20.  Unless  where  the  authority  of  a  guardian  appointed  Guardian's 
or  constituted  by  virtue  of  this  Act  is  otherwise  limited  the  '^"''°'"'^^- 
guardian  so  appointed  or  constituted  during  the  continuance 
of  his  guardiaiiship, — 

(a)  shall  have  authority  to  act  for  and  on  behalf  of  the  "^^"^^^^  **"" 
infant ;  and 

;  (b)   shall  have  the  charge  and  management  of  his  estate,  Je'LiTn'd'^'' 
real  and  personal,  and  the  custody  of  his  person  personal 

estate  etc 

and  the  care  of  his  education.    1927,  c.  50,  s.  21. 


PRACTICE  IN  AND  APPEALS  FROM   SURROGATE   COURTS. 

21b  An  appeal  shall  lie  from  an  order  or  judgment  of  a  Appeal  from 
surrogate  court  under  this  Act  to  a  divisional  court.     1927,  "udgLent  of 

rt     c;n    c    99  surrogate 

C.   OU,  S.  ^^.  gjjyjj 

22.  The   practice   and   procedure   under    The   Surrogate  Practice  and 

procedure 

Courts  Act  and  Rules  shall  apply  to  proceedings  in  the  surro- 
gate court  under  this  Act,  and  the  power  to  make  rules  under  ^^'^94.®*'**' 
that  Act  shall  apply  to  proceedings  under  this  Act.     1927, 
0.  50,  s.  23. 

GENERAL  PROVISIONS. 

23.  Nothing  in  this  Act  shall  deprive  the  Supreme  Court  Jurisdiction 

„.        .,...  ■  •  -I     T     o  1         ji'Aj^         1  nctn     of  Supreme 

01  jurisdiction  m  matters  provided  tor  by  this  Act.     1927,  Court  not 
c.  50,  s.  24.  '''^''*''^- 

24.  Nothing  in  this  Act  shall  change  the  law  as  to  the  Religious 
authority  of  the  father  in  respect  of  the  religious  faith  in  tn^anu^^^^ 
which  his  child  is  to  be  educated.    1927,  c.  50,  s.  25. 


1918 


Chap.  187. 


LEGITIMATION. 


Sec.  1. 


CHAPTER  187. 


The  Legitimation  Act. 


Subsequent 
marriage  of 
parents. 


1 .  If  the  parents  of  any  child  heretofore  or  hereafter  born 
out  of  lawful  wedlock  have  heretofore  intermarried  or  here- 
after intermarry  such  child  shall  for  all  purposes  be  deemed 
to  be  and  to  have  been  legitimate  from  the  time  of  birth.  1927, 
c.  52,  s.  2. 


Children 
born  out  of 
wedlock  to 
married 
persons. 


2.  Notwithstanding  the  provisions  of  the  preceding  sec- 
tion, a  child  born  while  its  father  was  married  to  another  wo- 
man or  while  its  mother  was  married  to  another  man  shall  not 
inherit  in  competition  with  the  lawful  children  of  either 
parent.    1927,  c.  52,  s.  3. 


Inheritance 
from  legiti- 
matized 
child. 


3.  The  parents  and  brothers  and  sisters  of  any  child  legit- 
imatized by  this  Act  shall  inherit  upon  his  death  as  though 
he  had  been  legitimate.    1927,  c.  52,  s.  4. 


Rights  of 
property 
not 
prejudiced. 


4.  Nothing  in  this  Act  shall  affect  any  right,  title  or 
interest  in  or  to  property  if  such  right,  title  or  interest  has 
been  vested  in  any  person, 

(a)  prior  to  the  1st  day  of  July,  1921 ;  or 

(&)  in  the  case  of  marriage  after  the  1st  day  of  July, 
1921,  prior  to  such  marriage.    1927,  c.  52,  s.  5. 


Children  of 
innocent 
second  mar- 
riage while 
former 
spouse 
living. 


S.  When  a  second  marriage  has  taken  place  in  the  dona 
fide  belief  of  the  death  of  a  former  spouse  and  under  such 
circumstances  that  the  crime  of  bigamy  has  not  been  com- 
mitted, the  issue  of  such  marriage  conceived  before  knowledge 
of  the  fact  that  the  former  spouse  is  living  shall  in  the  case  of 
intestacy  of  the  father  or  mother  inherit  the  estate  of  the 
father  or  mother  equallv  with  lawful  children.  1927,  c.  52, 
s.  6. 


Sec.    3.  CHILDREN  OF  UNMARRIED  PARENTS.  Chap.    188.  1919 


CHAPTER  188. 
The  Children  of  Unmarried  Parents  Act. 


PART  I. 

PRELIMINARY. 
1  ,    In  this  Act,—  Interpretatiou 

(a)  ''Judge"  shall  mean  judge  of  the  county  or  district  "Judge." 
court  or  police  magistrate  or  judge  of  the  juvenile 
court  where  such  police  magistrate  or  judge  of  the 
juvenile  court  has  been  designated  by  the  Lieuten- 
ant-Governor in  Council  a  judge  within  the  mean- 
ing of  this  Act ; 

(&)   "Provincial   Officer"  shall  mean  an  officer  in  the  offic^S.""'*' 
public  service  designated  for  that  purpose  by  the 
Lieutenant-Governor  in  Council; 

(c)   "Regulations"  shall  mean  regulations  made  under  j^Re^^"^-,.      • 
the  authority  of  this  Act.     1927,  c.  51,  s.  2. 

Provincial  Officer — Duties  and  Powers. 

2. —  (1)   The  Lieutenant-Governor  in  Council  may  appoint  Appointment 
such  officers,  clerks  and  servants  and  may  employ  such  other  cferE^tc. 
assistance  as  he  may  deem  necessary  for  the  administration 
and  enforcement  of  this  Act,  and  may  designate  any  of  such 
officers  a  provincial  officer  for  the  purposes  of  this  Act. 

(2)  Any   officer   appointed   under   this   section   may   take  ^^^^^^^^^ 
and  receive  such  affidavit  or  statutory   declaration   as  any  affidavits,  etc. 
person  desires  to  make  in  or  concerning  any  matter  arising 
out  of  the  administration  of  this  Act.    1927,  c.  51,  s,  3. 

3,  The  division  registrar  and  the  Deputy  Registrar-Gen-  J^^^^^j^j^'g 
eral  shall  notify  the  provincial  officer  of  the  birth  of  every  notified  of 
child  born  out  of  wedlock  registered  under  The  Vital  Statistics  o?S*b?rth8 
Act  and  every  birth  registered  under  the  said  Act  in  such  ao^^t^o^wed- 
manner  as  to  suggest  that  the  parents  are  unmarried  or  un-  ^^^  g^^^ 
known,  with  such  particulars  as  may  be  directed  by  the  regu-  c   78. 
lations.    1927,  c.  51,  s.  4. 
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See.  4. 


Provincial 
officer  to 
make  inves- 
tigations. 


4.  It  shall  be  the  duty  of  the  provincial  officer,  by  inquiry 
through  children's  aid  societies  and  the  returns  furnished 
by  the  division  registrar  or  Deputy  Registrar-General,  to 
obtain  all  information  possible  with  respect  to  every  child 
born  out  of  wedlock,  and  the  provincial  officer  shall  take  such 
proceedings  and  do  all  such  things  as  are  permitted  or  required 
under  this  Act  as  may  seem  to  him  advisable  in  the  interest 
of  such  child.    1927,  c.  51,  s.  5. 


a3***f*'t'*'°*         ^"  Nothing  in  this  Act  contained  shall  require  the  pre- 
ference by      vincial  officer  to  interfere  with  the  care  and  maintenance  of 

provincial 
officer. 


Rev.  Stat, 
c.   189. 


any  child  born  out  of  wedlock,- 


(a)  where  such  child  has  been  adopted  according  to 
the  provisions  of  The  Adaption  Act;  or 

(&)  where  such  child  is  being  cared  for  voluntarily 
by  a  person  or  persons  whom  the  provincial  officer 
deems  suitable  to  have  the  charge  of  such  child. 
1927,  c.  51,  s.  6. 


Unmarried 
mother  may 
apply  to 
provincial 
officer  for 
advice. 


6.  The  mother  of  a  child  born  out  of  wedlock  or  of  a  child 
who  is  likely  to  be  born  out  of  wedlock  may  apply  to  the 
provincial  officer  for  advice  and  protection  in  any  matter 
connected  with  such  child  or  with  the  birth  of  such  child, 
and  the  provincial  officer  shall  take  such  action  as  may  seem 
to  him  advisable  in  the  interest  of  such  mother  and  child. 
1927,  c.  51,  s.  7. 


Neglected 
child. 


Rev.  Stat. 
c.  279. 


T.  Where  the  father  of  a  child  born  out  of  wedlock  cannot 
be  found  or  where  adequate  means  of  support  cannot  be  pro- 
A'ided  by  such  father  and  the  mother  is  dead,  or  is  absent, 
or  through  lack  of  means  is  unable,  or  through  misconduct 
is  unfit  to  have  the  care  of  such  child,  the  child  may,  with 
the  consent  of  the  provincial  officer  be  dealt  with  as  a 
"neglected  child"  within  the  meaning  of  The  Children's 
Protection  Act,  said  shall  be  maintained  in  accordance  with 
the  provisions  of  that  Act.   1927,  c.  51,  s.  8. 


Regulations. 


8.  The  Lieutenant-Governor  in  Council  may  make  regu- 
lations,— 

(a)  respecting  the  procedure  to  be  followed  upon  an 
application  for  an  order  of  affiliation ; 

(&)  for  fixing  the  fees,  costs,  charges  and  expenses 
payable  on  proceedings  under  this  Act  and  for 
dispensing  with  the  payment  of  such  fees,  costs, 
charges  and  expenses  where  owing  to  lack  of  means 
or  any  other  reason  the  judge  deems  such  action 
advisable  j 
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(c)  for  the  payment  of  the  expenses  of  the  provincial 

officer  in  carrying  out  the  provisions  of  this  Act 
out  of  such  sums  as  may  be  appropriated  by  the 
Legislature  for  that  purpose ; 

(d)  for   designating   a   provincial   officer,    and   for   the 

appointment  of  local  and  other  assistants  to  the 
provincial  officer,  and  for  authorizing  any  such 
assistants  to  act  for  and  in  the  place  of  the  provin- 
cial officer ; 

(e)  generally  for  the  better  carrying  out  of  the  pro- 

visions of  this  Act.    1927,  c.  51,  s.  9. 


PART  II. 

Affiliation  Order. 

9.  An  application  to  the  judge  for  an  affiliation  order  may  Application 
be  made,—  '"  ^"**^" 

(a)  by  the  mother  of  a  child  born  out  of  wedlock;  or,        who  may 

^     '        *^  '        '  make   apph- 

(&)  by  an  unmarried  woman  pregnant  with  a  child ;  or, 

(c)  by  the  next  friend  or  guardian  of  a  child  born  out 

of  wedlock ;  or 

(d)  by  any  person  who  has  supplied  medical  attendance 

or  nursing  or  hospital  accommodation  to  an  un- 
married woman  during  pregnancy  or  confine- 
ment; or 

(e)  by  a  person  who  has  the  custody  of  a  child  born 

.  out  of  wedlock  or  who  has  undertaken  the  care 
and  education  of  such  child  or  who  has  supplied 
such  child  with  necessaries ;  or 

(/)  by  any  person  who  has  incurred  the  funeral  ex- 
penses of  an  unmarried  mother  who  has  died  in 
childbirth  or  in  consequence  of  her  pregnancy,  or 
of  a  child  born  out  of  wedlock;  or 

(o)  by  the  provincial  officer.    1927,  e.  51,  s.  10. 

1  O.  An  affiliation  order  shall  not  be  made  under  this  Act  Limit  of  time 
unless  the  application  therefor  is  made  within  the  lifetime  ^on!*"'''"^^*' 
of  the  father,  and 

(a)  within  one  year  after  the  birth  of  the  child;  or 

(6)  within  one  year  after  the  doing  of  any  act  on  the 
part  of  the  putative  father  which  affords  evidence 
of  acknowledgment  of  paternity;  or 
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(c)  within  one  year  after  the  return  to  Ontario  of  the 

putative  father,  where  absent  from  Ontario  at  the 
expiration  of  the  period  of  one  year  from  the  birth 
of  the  child ; 

(d)  within   one  year  from   making  default  under   any 

agreement  authorized  by  this  Act.  1927,  c.  51, 
s.  11. 

Appointment       11-  The  judge  shall,  upon  application,  appoint  in  writing 
forbearing,     g^  ^jjj^g  ^j^^j  place  at  which  he  will  inquire  and  determine 
whether  the  person  said  to  be  the  father  of  the  child  is  in  fact 
the  father  of  such  child.    1927,  c.  51,  s.  12. 


Service  of  1  2. —  (1)  Noticc  in  Writing  of  the  time  and  place  appointed 

appointment,   sjiall  be  Served  personally  or  in  such  other  manner  as  the 

judge  may  direct  upon  the  person  said  to  be  the  father  of 

the  child  at  least  three  days  before  the  day  so  appointed. 


Arrest  of 


required  to 
give  security 
or  be  im- 
prisoned. 


(2)  Where  the  judge  is  satisfied  that  there  is  good  and 
who^may^be^*^  probablc  causc  for  believing  that  the  person  said  to  be  the 
father  of  the  child  is  the  father  of  the  child  and  that  such 
person,  unless  he  be  arrested  is  about  to  quit  the  territorial 
jurisdiction  of  the  judge  with  the  intention  of  avoiding  service 
of  the  notice  in  writing  referred  to  in  subsection  1  or  of  evad- 
ing his  obligations  in  respect  of  the  child  and  its  mother, 
whether  before  or  after  an  affiliation  order  has  been  made,  the 
judge  may  issue  a  warrant  for  the  arrest  of  such  person  and 
upon  his  arrest  may  require  him  to  give  security  for  such  sum 
and  in  such  manner  and  upon  such  condition  as  the  judge 
shall  direct  and  if  such  security  is  not  given  the  judge  maj^ 
order  such  person  to  be  imprisoned  for  any  period  not  exceed- 
ing three  months  unless  such  security  is  sooner  given,  or  such 
person  has  sooner  complied  with  the  condition  so  imposed. 
1927,  c.  51,  s.  13. 


Proceedings 
in  default  of 
appearance. 


13.  If  at  the  time  and  place  appointed  the  person  so 
served  fails  to  appear  or  show  sufficient  reason  for  not  attend- 
ing, the  judge,  in  the  absence  of  such  person  and  upon  suffi- 
cient evidence  being  adduced  before  him,  may  make  such 
affiliation  order  or  other  order  as  he  may  deem  just.  1927, 
c.  51,  s.  14. 


In  case  of 
appearance. 


Liability  of 
father — 
extent  of. 


14. —  (1)  Where  the  person  so  served  appears  in  pursu- 
ance of  such  notice,  the  judge  may  hear  and  determine  the 
matter  in  a  summary  manner  and  upon  sufficient  evidence 
being  adduced  before  him  may  make  an  order  declaring  the 
person  named  therein  to  be  the  father  of  the  child  and  requir- 
ing the  father  to  pay  to  the  provincial  officer, — 

(a)  the  reasonable  expenses  for  the  maintenance  and 
care,  medical  or  otherwise,  of  the  mother  of  such 
child  during  the  three  months  next  preceding  the 
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birth  of  the  child,  at  the  birth,  and  during  such 
period  after  the  birth  as  may  in  the  opinion  of 
the  judge  have  been  or  be  necessary  in  connection 
with,  or  as  a  consequence  of  the  birth  of  such  child, 
taking  into  consideration  the  circumstances  of  the 
case ; 

(&)  a  sum  of  money  weekly  towards  the  maintenance 
of  the  child  until  the  child  attains  the  age  of  six- 
teen years,  or  a  lump  sum  in  lieu  of  such  weekly 
payments  which  shall  form  a  principal  consum- 
ing annuity,  the  income  from  which  shall  be  equiva- 
lent to  the  order  for  weekly  maintenance  by  the 
court,  the  balance  of  which,  in  the  event  of  the 
death  of  the  child  before  the  age  of  sixteen  years, 
•  shall  revert  to  the  Province  unless  otherwise 
ordered  by  the  court ; 

(c)  the  expenses  of  the  burial  of  the  mother  in  case  of 

her  death  at  or  in  consequence  of  her  pregnancy, 
or  of  the  birth  of  the  child; 

(d)  the  expenses  of  the  burial  of  the  child  if  he  dies 

before  the  making  of  the  affiliation  order. 

(2)  In  estimating  the  sums  payable  by  the  father  under  Means  of 
this   section,    the    judge    shall    take    into    consideration    the  con'lldered^ 
ability  to  provide,  and  the  prospective  means  of  such  father. 
1927,  c.  51,  s.  15. 

1  5.  The  judge  may  in  his  discretion  upon  the  same  or  a  Liability  of 
like  application  order  that  the  mother  of  a  child  born  out  ^^^^l^jf^^^^ 
of  wedlock  shall  contribute  a  weekly  sum  of  money  towards  of  child, 
the  maintenance  of  the  child  until  such  child  reaches  the  age 
of  sixteen  years.    1927,  c.  51,  s.  16. 

16.  The  judge  shall  fix  such  sums  for  maintenance  as  Amount  of 
shall  enable  the  child  to  maintain  a  reasonable  standard  of  ^how  &ced^ 
life,  and  the  judge  shall  be  goverened  in  his  findings  by  the 
consideration   of   what   the   child   would   have   enjoyed   had 
he  been  born  to  his  parents  in  lawful  wedlock.    1927,  c.  51, 
s.  17. 

Recon- 

1  7,  The  judge  may  re-open  and  reconsider  any  application  sjdera- 
for  affiliation  where  fraud  is  shown  or  upon  the  discovery  of  fraud  shown 
new  evidence  and  also  may  from  time  to  time  vary  the  affilia-  evidence, 
lion  order.    1927,  c.  51,  s.  18.  Power 

to  vary. 

18. —  (1)   The  judge  may  require  security  to  be  given  for  security  and 
such  sum  and  in  such  manner  as  he  shall  direct  for  the  per-  f^^faihTr^to' 
f ormance  of  any  order  made  under  the  provisions  of  this  Act,  s'^"  security, 
and  where  any  person  fails  to  give  the  security  required  of 
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Forfeiture 
of  security. 
Application 
of  proceeds. 


him,  the  judge  may  order  such  person  to  be  imprisoned  for 
any  period  not  exceeding  three  months  unless  such  security  is 
sooner  given. 

(2)  When  any  person  has  failed  to  perform  a  condition  or 
comply  with  an  order  in  respect  of  which  security  has  been 
given,  under  section  12  or  this  section,  the  judge  may  order 
that  such  security  be  forfeited,  which  order  of  forfeiture  may 
be  enforced  under  the  provisions  of  section  19,  and  the  pro- 
vincial officer  shall  apply  the  proceeds  of  such  forfeited 
security  in  making  any  payments  ordered  to  be  made  by  the 
father,  or  in  such  other  manner  as  the  judge  may  direct. 
1927,  c.  51,  s.  19. 


19. —  (1)  Any  order  made  under  the  provisions  of  this 
Act,  may  be  enforced  in  the  same  manner  and  by  the  like 
j)roceedings,  as, — 

(a)  any  order  made  or  fine  imposed  under  the  provisions 
of  The  Summary  Convictwns  Act,  save  that  im- 
prisonment for  default  in  making  payment  under 
such  order  shall  only  be  ordered  as  hereinafter 
provided;  or 

(h)  a  judgment  of  the  division  court,  where  the  order  has 
been  filed  with  the  clerk  of  a  division  court,  where- 
upon proceedings  by  way  of  execution  or  judgment 
summons,  inter  alia,  may  be  used  to  enforce  such 
order. 

(2)  It  shall  be  the  duty  of  the  provincial  officer  to  see  that 
payments  directed  to  be  made  are  duly  made,  and  upon 
default  in  any  such  payment,  the  provincial  officer  may  apply 
to  any  judge,  who, — 

(a)  may  from  time  to  time  summon  the  person  in  default 
to  explain  the  default ;  and 

(&)  may,  where  service  of  the  summons  has  been  proved 
and  the  person  summoned  does  not  appear  or 
sufficient  reason  for  his  absence  is  not  given,  or 
where  it  appears  that  the  summons  cannot  be 
served,  or  where  an  order  of  imprisonment  has  been 
made,  issue  a  warrant  for  the  arrest  of  such  per- 
son ;  and 

(c)  may,  when  a  warrant  has  been  issued  or  where  the 
person  in  default  fails  to  satisfy  the  magistrate  that 
such  default  is  due  to  inability  to  pay,  order  such 
person  to  be  imprisoned  for  any  period  not  exceed- 
ing three  months  unless  the  payments  in  respect 
of  which  he  is  in  default  are  sooner  paid. 

As^in  division  (3)  Upon  such  default  the  provincial  officer,  where  the 
order  has  been  filed  in  the  division  court,  may  proceed  as  in 
the  case  of  a  judgment  of  that  court.    1927,  c.  51,  s.  20. 


Enforcement 
of  orders. 


As  summary 
convictions. 

Rev.  Stat. 
c.    121. 


Or  division 
court  judg- 
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20.  No  order  of  affiliation  shall  be  made  upon  the  evidence  Evidence. 
of  the  mother  of  the  child  unless  her  evidence  is  corroborated 

by  some  other  material  evidence.    1927,  c.  51,  s.  21. 

21.  All  proceedings  under  this  Act  may  be  heard  by  the  Proceedings 
judge  in  his  chambers  and  not  in  open  court.  1927,  c.  51,  s.  22.  ™yTudge!r 

chambers. 

22.  Notice  shall  be  given  to  the  provincial  officer  in  all  Notice  to  be 
proceedings  instituted  under  the  authority  of  this  Act,  and  ^ro^^^ncjai 
he  shall  have  the  right  to  appear  and  intervene  and  be  heard  officer. 

in  person  or  by  counsel  on  any  such  proceedings.    1927,  c.  51, 
s.  23. 

23.  All  payments  ordered  by  the  judge,  shall  be  paid  to  Payments— 
the  Public  Trustee  or,  in  the  case  of  periodical  payments,  as  made! 

the  judge  may  direct.    1927,  c.  51,  s.  24. 

24-.  The  provincial  officer  shall  not  be  debarred  from  in- Death  of 
stituting  or  continuing  proceedings  under  this  Act  by  the  a  bar  to 
death  of  the  mother.    1927,  c.  51,  s.  25.  proceedings. 

25. —  (1)  Where  an  affiliation  order  has  been  made  against  Affiliation 
the  father  of  a  child  born  or  likely  to  be  born  out  of  wedlock,  b^ndTest^afe 
such  order  shall  bind  the  estate  of  such  father  after  his  death  «'  father. 
and  any  sums  payable  thereunder  shall  be  a  debt  due  from 
and  chargeable  upon  the  estate  of  the  father  and  recoverable 
at  the  suit  of  the  provincial  officer,  but  every  affiliation  order 
shall,  as  to  any  payment  falling  due  before  or  after  the  father's 
death  be  subject  to  review  as  provided  in  section  17  and  no 
action  or  other  proceeding  shall  be  taken  thereon  after  the 
death  of  the  father  without  the  leave  of  the  judge,  and  the 
judge,  before  granting  such  leave  shall  direct  that  notice 
fshall  be  given  to  the  widow  and  legitimate  children  of  the 
father  and  to  all  other  persons  interested  in  the  estate. 

(2)  Where  it  appears  to  the  judge  that  the  terms  of  the  wife  and 
affiliation  order  cannot  be  carried  out  without  depriving  the  in  wedlock '^'^ 
widow  or  legitimate  children  of  the  father  of  necessary  main-  ^^1^^°^^^^^ 
tenance,  he  shall  vary  the  affiliation  order  to  such  an  extent 
and  in  such  manner  that  the  widow  of  the  father  and  his 
children  born   in  wedlock,   if  any,   shall  be   duly  provided 
for  before  the  child  or  children  born  out  of  wedlock.     1927, 
c.  51,  s.  26. 

26. —  (1)  Any  agreement  between  the  mother  and  the  Agreement 
putative  father  of  a  child  born  or  likely  to  be  born  out  of  putaTfv^ 
wedlock  and  any  agreement  entered  into  between  such  father  father  and 
and  any  other  person  relating  to  any  matters  coming  within  child  as  to 
the  provisions  of  this  Act  with  regard  to  the  maintenance  and  ^^cMiTri'-''^ 
support  of  such  mother  or  child,  shall  require  the  approval  i^'res  ap- 
in  writing  of  the  judge,  and  a  copy  of  every  such  agreement  writing  of 
shall  be  recorded  with  the  provincial  officer.  offioer!*''*' 
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within   subsection   1   of   this 


■A^&reement  (2)   Any    agreement   coming 

Tinder  what     scction,  entered  into*  without  the  approval  of  the  judge,  shall 

circumstances.  ^^  voidable  at  the  instance  of  the  provincial  officer. 


Payments — 
how  to  be 
made. 


(3)  All  money  payable  under  any  such  agreement  shall 
be  paid  to  the  Public  Trustee,  save  in  the  case  of  periodical 
payments  which  shall  be  made  as  the  judge  may  direct.  1927, 
c.  51,  s.  27. 


wfth^To°*  ^'^'" — (^)   "^^^  provincial  officer  may  enter  into  an  agree- 

vinciai  officer  mcut  Muth  any  pcrsou,  whereby  such  person  agrees  to  pay 
expe*nses.        such  of  the  expenses  set  forth  in  section  14  as,  in  the  opinion 
of  the  provincial  officer,  have  been  or  may  be  necessary. 

a^^eement'^^'^  (2)  Upou  default  in  payment  under  any  such  agreement 
the  provincial  officer  may  apply  to  the  judge  for  an  affiliation 
order,  and  such  agreement  when  made  by  the  person  said 
to  be  the  father  of  the  child  shall  be  prima  facie  proof  of 
paternity.    1927,  c.  51,  s.  28. 

judgrto  dir-  ^S.  The  judge  shall  have  power  to  direct  payment  of  the 
ect  payment  eosts  of  any  proceedings  taken  before  him  under  this  Act. 
of  costs.         ^^27^  c.  51,  s.  29. 


Appeal.  29.  An  appeal  shall  lie  from  any  order  under  this  Act  to 

the  Appellate  Division  by  leave  of  a  judge  of  the  Supreme 
Court.    1927,  e.  51,  s.  30. 


Sec.  2   (2).  ADOPTION  OF  CHILDREN.  Chap.  189.  1927 


CHAPTER  189. 
The  Adoption  Act. 


1i. —  (1)  Upon  an  application  in  the  prescribed  manner  by  Application 
any  person  desirious  of  being  authorized  to  adopt  an  infant  ^°'  °^^^'- 
under  the  age  of  twenty-one  years,  who  has  never  been  mar- 
ried, or  to  adopt  any  other  person  where  the  Attorney- 
General  has  in  writing  consented  to  such  application  being 
made,  the  court  may,  subject  to  the  provisions  of  this  Act, 
make  an  order  (in  this  Act 'referred  to  as  an  "adoption 
order")  authorizing  the  applicant  to  adopt  that  infant  or 
other  person  as  the  case  may  be. 

(2)  Hereafter  in  this  Act  an  infant  or  other  person  so  "infant," 
sought  to  be  adopted,  a  person  so  authorized  to  adopt  an  in-  p^renv'"'^^ 
fant  or  other  person,  and  the  infant  or  other  person  author-  "A???,*®*^ 
ized  to  be  adopted  are  referred  to  as  an  ' '  infant ' '  and  *  *  adopt- 
ing parent"  and  an  "adopted  child"  respectively. 

(3)  Where  an  application  for  an  adoption  order  is  made  by  joint 

a  husband  and  wife  jointly,  the  court  may  make  the  order  application, 
authorizing  them  jointly  to  adopt,  but  save  as  aforesaid  no 
adoption   order   shall   be   made   authorizing   more   than   one 
person  to  adopt  an  infant.    1927,  c.  53,  s.  2. 

2, — (1)  An  adoption  order  shall  not  be  made  in  any  case  when  order 

where, made*!^* 

(a)  the  applicant  is  under  the  age  of  twenty-five  years; 
or 

(6)  the  applicant  is  less  than  twenty-one  years  older 
than  the  infant  in  respect  of  whom  the  application 
is  made. 

Provided,  that  where  the   applicant  and  the   infant  are  Proviso, 
within  the  prohibited  degrees  of  consanguinity,  it  shall  be 
lawful  for  the  court,  if  it  thinks  fit,  to  make  the  order  not- 
withstanding that  the  applicant  is  less  than  twenty-one  years 
older  than  the  infant. 

(2)   An  adoption  order  shall  not  be  made  in  any  case  where  special  cir- 
the  sole  applicant  is  a  male  and  the  infant  in  respect  of  whom  eumstances. 
the  application  is  made  is  a  female  unless  the  court  is  satisfied 
that   there   are   special   circumstances   which   justify   as   an 
exceptional  measure  the  making  of  an  adoption  order. 
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Consent 
required. 


Proviso. 


(3)  An  adoption  order  shall  not  be  made  except  with  the 
consent  of  every  person  or  body  who  is  a  parent  or  guardian 
of  the  infant  in  respect  of  whom  the  application  is  made  or 
who  has  the  actual  custody  of  the  infant  or  who  is  liable  to 
contribute  to  the  support  of  the  infant:  Provided  that  the 
court  may  dispense  with  any  consent  required  by  this  sub- 
section if  satisfied  that  the  person  whose  consent  is  to  be 
dispensed  with  has  abandoned  or  deserted  the  infant  or 
cannot  be  found  or  is  incapable  of  giving  such  consent  or, 
being  a  person  liable  to  contribute  to  the  support  of  the 
infant,  either  has  persistently  neglected  or  refused  to  con- 
tribute to  such  support  or  is  a  person  whose  consent  ought, 
in  the  opinion  of  the  court  and  in  all  the  circumstances  of  the 
case,  to  be  dispensed  with,  but  no  order  dispensing  with  the 
consent  of  any  person  shall  be  made  without  notice  to  him, 
unless  it  is  made  to  appear  that  after  reasonable  diligence 
he  cannot  be  found. 


Notice  to 

provincial 

officer. 


(4)  An  adoption  order  shall  not  be  made  without  notice  to 
the  provincial  officer  or  in  lieu  of  notice,  his  consent  to  the 
order. 


No  order 
without  con- 
sent of  hus- 
band or  wife 
of  adopting 
parent. 

Proviso. 


Applicant  to 
be  resi- 
dent and 
domiciled  in 
Ontario. 


(5)  An  adoption  order  shall  not  be  made  upon  the  applica- 
tion of  a  husband  or  wife  without  the  consent  of  the  wife  or 
husband  as  the  case  may  be :  Provided  that  the  court  may 
dispense  with  any  consent  required  by  this  subsection  if 
satisfied  that  the  person  whose  consent  is  to  be  dispensed  with 
cannot  be  found,  or  is  incapable  of  giving  such  consent  or 
that  the  husband  and  wife  have  separated  and  are  living  apart 
and  that  the  separation  is  likely  to  be  permanent. 

(6)  An  adoption  order  shall  not  be  made  in  favour  of  any 
applicant  who  is  not  resident  and  domiciled  in  Ontario,  or  in 
respect  of  any  infant  who  is  not  a  British  subject  and  resident 
within  Ontario.    1927,  c.  53,  s.  3. 


Conditions 
precedent  to 
granting  of 
order. 

Consent. 


Welfare 
of  infant. 


3.  The  court  before  making  an  adoption  order  shall  be 

satisfied  that, — 

(a)  every  person  whose  consent  is  necessary  under  this 
Act  and  whose  consent  is  not  dispensed  with  has 
consented  to  and  understands  the  nature  and  effect 
of  the  adoption  order  for  which  application  is  made, 
and  in  particular  in  the  case  of  any  parent,  under- 
stands that  the  effect  of  the  adoption  order  will  be 
permanently  to  deprive  him  or  her  of  his  or  her 
parental  rights;  and 

(h)  the  order  if  made  will  be  for  the  welfare  of  the 
infant,  due  consideration  being  for  this  purpose 
given  to  the  wishes  of  the  infant,  having  regard  to 
the  age  and  understanding  of  the  infant;  and 
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(c)  the  applicant  has  not  received  or  agreed  to  receive,  No  pay- 
and  that  no  person  has  made  or  given,  or  agreed  to  Applicant. 
make  or  give  to  the  applicant,  any  payment  or 
other  reward  in  consideration  of  the  adoption  ex- 
cept such  as  the  court  may  sanction.    1927,  c.  53, 
s.  4. 

A,  The  court  in  an  adoption  order  may  impose  such  terms  Terms  and 
and  conditions  as  the  court  may  think  fit  and  in  particular 
may  require  the  adopting  parent  by  bond  or  otherwise  to 
make  for  the  adopted  child  such  provision  (if  any)  as  in  the 
opinion  of  the  court  is  just  and  expedient.    1927,  c.  53,  s.  5. 

5m — (1)  Upon  an  adoption  order  being  made,  the  child  uso  of  name 
shall,  unless  the  adopting  order  otherwise  provides,  assume  lartntani 
the  surname  of  the  adopting  parent  and  all  rights,  duties,  ^^^sMs. 
obligations  and  liabilities  of  the  parent  or  parents,  guardian 
or  guardians  of  the  adopted  child,  in  relation  to  the  future 
custody,  maintenance  and  education  of  the  adopted  child, 
including  all  rights  to  appoint  a  guardian  or  to  consent  or 
give  notice  of  dissent  to  marriage  shall  be  extinguished,  and 
all  such  rights,  duties,  obligations  and  liabilities  shall  vest  in 
and  be  exercisable  by  and  enforceable  against  the '  adopting 
parent  as  though  the  adopted  child  was  a  child  born  to  the 
adopting  parent  in  lawful  wedlock,  and  in  respect  of  the  same 
matters  and  in  respect  of  the  liability  of  a  child  to  maintain 
its  parents  the  adopted  child  shall  stand  to  the  adopting  par- 
ent in  the  position  of  a  child  born  to  the  adopting  parent  in 
lawful  wedlock;  Provided  that,  in  any  case  where  a  husband  proviso, 
and  wife  are  the  adopting  parents,  they  shall  in  respect  of  the 
matters  aforesaid  and  for  the  purpose  of  the  jurisdiction  of 
any  court  to  make  orders  as  to  the  custody  and  maintenance 
of  and  right  of  access  to  children  sf^nd  to  each  other  and  to 
ihe  adopted  child  in  the  same  relation  as  they  would  have 
stood  if  they  had  been  the  lawful  father  and  mother  of  the 
adopted  child,  and  the  adopted  child  shall  stand  to  them  re-  ' 

spectively  in  the  same  relation  as  a  child  would  have  stood  to 
a  lawful  father  and  mother  respectively. 


(2)  An  adoption  order  shall  not  deprive  the  adopted  child  Eights  to 

and    intei 
in  property. 


of  any  right  to  or  interest  in  property  to  which,  but  for  the*°^  interest 


order,  the  child  would  have  been  entitled  under  any  intestacy 
or  disposition,  whether  occurring  or  made  before  or  after  the 
making  of  the  adoption  order,  but  shall  confer  on  the  adopted 
child  upon  the  intestacy  of  the  adopting  parent,  the  same 
rights  to  and  interests  in  the  property  of  the  adopting  parent 
as  a  child  born  in  lawful  wedlock  of  the  adopting  parent,  and 
the  expressions  * '  child, "  "  children ' '  and  * '  issue ' '  where  used 
in  any  disposition  made  after  the  making  of  an  adoption 
order  by  the  adopting  parent,  shall,  unless  the  contrary 
intention  appears,  include  an  adopted  child  or  children  or  the 
issue  of  an  adopted  child. 
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(3)  Where  an  adopted  child  or  the  spouse  or  issue  of  an 
adopted  child  takes  any  interest  in  real  or  personal  property 
under  a  disposition  by  the  adopting  parent,  or  where  an 
adopting  parent  takes  any  interest  in  real  or  personal  prop- 
erty under  a  disposition  by  an  adopted  child  or  the  spouse 
or  issue  of  an  adopted  child,  any  succession,  legacy  or  other 
duty  which  becomes  leviable  in  respect  thereof  shall  be  pay- 
able at  the  same  rate  as  if  the  adopted  child  had  been  a  child 
born  to  the  adopting  parent  in  lawful  wedlock. 


"Dis- 
position." 


(4)  For  the  purposes  of  this  section,  "disposition"  means 
an  assurance  of  any  interest  in  property  by  any  instrument 
whether  inter  vivos  or  by  will,  including  codicil. 


Insurance 
rights. 


Not  to  be 
deemed  child 
of  adopting 
parent  ex- 
cept for  speci- 
fied purposes. 
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(5)  For  the  purposes  of  the  enactments  relating  to  fatal 
accidents  and  to  insurance  and  to  friendly  societies,  the 
adopting  parent  shall  be  deemed  to  be  the  parent  of  the  child ; 
and  where  before  the  adoption  order  was  made  any  insurance 
has  been  effected  by  the  natural  parent  of  the  child,  its  rights 
under  the  policy  shall,  notwithstanding  the  adoption  order, 
remain  as  though  no  such  order  had  been  made. 

(6)  Save  as  herein  provided  and  as  to  persons  other  than 
the  adopting  parent,  the  adopted  child  shall  not  be  deemed 
the  child  of  the  adopting  parent. 

(7)  If  the  adopted  child  dies  intestate,  his  property  ac- 
quired by  himself  or  by  gift  or  inheritance  from  his  adopt- 
ing parent  or  from  the  kindred  of  such  parent  shall  be  dis- 
tributed as  though  he  had  been  born  in  lawful  wedlock  to  his 
adopting  parent  and  property  acquired  from  his  natural  par- 
ent or  kindred  shall  descend  as  if  no  adoption  order  had  been 
made. 


Legitimation 
not  to  aifect 
adoption 
order. 


(8)  An  adoption  order  made  with  respect  to  an  illegiti- 
mate child  shall  not  in  any  way  be  affected  by  the  intermar- 
riage of  its  parents.    1927,  c.  53,  s.  6. 


Interim 
order. 


Consent. 


6. —  (1)  Upon  any  application  for  an  adoption  order,  the 
court  may  postpone  the  determination  of  the  application  and 
may  make  an  interim  order  (which  shall  not  be  an  adoption 
order  for  the  purposes  of  this  Act)  giving  the  custody  of  the 
mfant  to  the  applicant  for  a  period  not  exceeding  two  years 
by  way  of  a  probationary  period  upon  such  terms  as  regards 
provision  for  the  maintenance  and  education  and  supervision 
of  the  welfare  of  the  infant  and  otherwise  as  the  court  may 
think  fit. 

(2)  All  such  consents  as  are  required  to  an  adoption  order 
shall  be  necessary  to  an  interim  order  but  subject  to  a  like 
power  on  the  part  of  the  court  to  dispense  with  any  such 
consent.    1927,  c.  53,  s.  7. 


See.  10.  ADOPTION  of  children.  Chap.  189.  1931 

7.  An  adoption  order  or  an  interim  order  may  be  made  in  „'';£Vn 
respect  of  an  infant  who  has  already  been  the  subject  of  an  iJ5^^\1JJ« 
adoption  order,  and,  upon  any  application  for  such  further  ^ 
adoption  order,  the  adopting:  parent  under  the  adoption  order 
last  previously  made  shall,  if  living,  be  deemed  to  be  the  par- 
ent of  the  infant  for  all  the  purposes  of  this  Act.     1927, 
e.  53,  s.  8. 

B. —  (1)  The  court  having  jurisdiction  to  make  adoption  who  to 
orders  under  this  Act,  shall  be  the  Supreme  Court,  or,  at  the  '"''''*  "•■'*"■ 
option  of  the  applicant,  but  subject  to  any  rules  under  this 
section,  the  judge  of  the  county  court  or  of  a  juvenile  court 
when  the  judge  of  the  juvenile  court  has  been  designated 
by  the  Lieutenant-Governor  in  Council  as  a  "judge"  within 
the  meaning  of  this  Act,  within  whose  jurisdiction  either  the 
applicant  or  the  infant  resides  at  the  date  of  the  application 
for  the  adoption  order. 

(2)  Rules  in  regard  to  any  matter  to  be  prescribed  under  Rules  and 
this  Act  and  directing  the  manner  in  which  applications  to  ^^^^  at'<"»s. 
the  court  are  to  be   made,   and  dealing  generally  with  all 
matters  of  procedure  and  incidental  matters  arising  out  of  this 

Act,  and  for  carrying  this  Act  into  effect  may  be  made  by  the 
Lieutenant-Governor  in  Council. 

(3)  An  application  for  an  adoption  order  may  be  heard  ^p^'^«^°» 
and  determined  in  chambers,  and  if  the  child  was  born  out  of  in  chambers, 
wedlock  this  fact  shall  not  appear  upon  the  face  of  the  adop- 
tion order.     The  papers  used  upon  an  adoption  application 

shall  be  sealed  up  and  shall  not  be  open  for  inspection  save 
upon  the  direction  of  a  judge  or  the  provincial  officer. 

(4)  For  the  purpose  of  any  application  under  this  Act  and  Guardian 
subject  to  any  rules  under  this  section,  the  court  may  appoint  '*<^  ^*«'"- 
some  person  to  act  as  guardian  ad  litem  of  the  infant  upon' 

the  hearing  of  the  application  with  the  duty  of  safeguarding 
the  interests  of  the  infant  before  the  court,  and  may  direct 
the  applicant  to  pay  the  costs  of  the  person  so  appointed!. 
J927,  c.  53,  s.  9. 

S.  It  shall  not  be  lawful  for  any  applicant  or  for  any  p^y^gut 
parent  or  guardian,  except  with  the  sanction  of  the  court,  or  reward 
to  receive  any  payment  or  other  reward  in  consideration  of  ""  '^^ 
the  adoption  of  any  infant  under  this  Act  or  for  any  person 
to  make  or  give  or  agree  to  make  or  give  to  any  applicant  or 
to  any  parent  or  guardian  any  such  payment  or  reward.  1927,  Exception. 
c.  53,  s.  10. 

1  O.  Where  at  the  date  of  the  commencement  of  this  Act  Adoption 
any  infant  is  in  the  custody  of,  and  being  brought  up,  main-  consenTo"* 
tained  and  educated  by  any  person  or  a  husband  and  wife  guardfan'not 
jointly  as  his,  her  or  their  own  child  under  any  de  facto  adop-  required, 
tion,  the  court  may,  upon  the  application  of  such  person  or 
husband  and  wife,  and  notwithstanding  the  provisions  of  this 
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Act,  make  an  adoption  order  authorizing  him,  her  or  them  to 
adopt  the  infant  without  requiring  the  consent  of  any  parent 
or  guardian  of  the  infant  to  be  obtained,  upon  being  satisfied 
that  in  all  the  circumstances  of  the  case  it  is  just  and  equitable 
and  for  the  welfare  of  the  infant  that  no  such  consent  should 
he  required  and  that  an  adoption  order  should  be  made.  1927, 
c.  53,  8.  11. 

1 1» — (1)  The  proper  officer  of  the  court  shall  transmit  a 
copy  of  every  adoption  order  to  the  Registrar-General,  under 
The  Vital  Statistics  Act,  within  ten  days  of  its  making, 

(2)  The  Registrar-General  shall  establish  and  maintain  a 
register  to  be  called  the  "Adopted  Children  Register,"  in 
which  shall  be  recorded  all  adoption  orders. 

(3)  The  Registrar-General  shall  cause  the  birth  entry  or 
entries  in  the  register  of  birth  of  the  child  adopted,  to  be 
marked  with  the  word  "Adopted"  with  a  reference  to  the 
adoption  register,  and  shall  also  cause  to  be  included  in  the 
entry  in  the  adoption  register  recording  the  adoption,  a  refer- 
ence to  the  registration  of  the  birth  of  the  adopted  child. 
1927,  c.  53,  s.  12. 


Rights  of 
adopted  non- 
resident as 
to   succes- 
sion  in 
Ontario. 


12.  A  person  domiciled  in  any  other  province  of  the 
Dominion  of  Canada  who  has  been  adopted  in  accordance 
with  the  laws  of  the  province  where  he  is  domiciled,  shall  be 
entitled  to  the  same  rights  of  succession  as  to  property  in 
Ontario  as  he  would  have  had  in  the  province  in  which  he 
was  adopted  but  not  exceeding  the  right  he  would  have  had 
if  adopted  under  this  Act.    1927,  c.  53,  s.  13. 


"Provincial 
Officer." 


1  3.  The  Lieutenant-Governor  in  Council  may  appoint  an 
officer  in  the  public  service  to  be  known  as  "The  Provincial 
Officer"  for  the  purposes  of  this  Act.    1927,  c.  53,  s.  14. 


Application 
of    Act  to 
1921,  e.  65. 


1  A,  The  property  and  rights  of  all  children  adopted  under 
the  Act,  11  George  V,  chapter  55,  shall  be  governed  by  the 
provisions  of  this  Act.    1927,  c.  53,  s.  15. 


Sec.    3.  LANDLORD   AND    TENANT.  Chap.    190.  1933 


3.    LANDLORD  AND  TENANT. 


CHAPTER  190. 
The  Landlord  and  Tenant  Act. 

INTERPRETATION. 

1  .    In  this  Act,  interpreta- 

tion. 

(a)  "Crops"  shall  mean  and  include  all  sorts  of  grain, -cropg.. 
grass,  hay,  hops,  fruits,  pulse  and  other  products 
of  the  soil; 

(6)  "Landlord"  shall  mean  and  include  lessor,  owner,  ..Landlord." 
the  person  giving  or  permitting  the  occupation 
of  the  premises  in  question  and  his  and  their 
heirs  and  assigns  and  legal  representatives,  and 
in  Parts  II  and  III  shall  also  include  the  person 
entitled  to  the  possession  of  the  premises; 

(c)  "Standing   crops"   shall   mean    crops   standing   or  ..gj^^^jj^g 

growing  on  the  demised  premises;  crops." 

(d)  "Tenant"  shall  mean  and  include  lessee,  occupant,  ..rpg^^^^,, 

sub-tenant,  under-tenant,  and  his  or  their  assigns 
and  legal  representatives.    R.S.O.  1914,  c.  155,  s.  2. 

PART  I. 

RELATION  OF  LANDLORD  AND  TENANT, 

2.  The  relation  of  landlord  and  tenant  shall  not  depend  on  Relation  of 
tenure,  and  a  reversion  in  the  lessor  shall  not  be  necessary  in  [^^f^t^*^  ^^^ 
order  to  create  the  relation  of  landlord  and  tenant,  or  to  make 
applicable  the  incidents  by  law  belonging  to  that  relation ;  nor 

shall  it  be  necessary  in  order  to  give  a  landlord  the  right  of 
distress  that  there  shall  be  an  agreement  for  that  purpose 
between  the  parties.    R.S.O.  1914,  c.  155,  s.  3. 

COVENANTS   RUNNING    WITH    REVERSION,    ETC. 

3.  All  person  being  grantees  or  assignees  of  the  King,  or  of  f^^"[®bie'to 
any  other  person  than  the  King,  and  the  heirs,  executors,  sue-  assignees  of 
cessors  and  assigns  of  every  of  them,  shall  have  and  enjoy  like  '■«^^"'°°- 
advantage  against  the  lessees,  their  executors,  administrators, 

and  assigns,  by  entry  for  non-payment  of  the  rent,  or  for  doing 
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32  Hen. 
VIII.  c.  34, 
8.  1. 


of  waste,  or  other  forfeiture,  and  also  shall  have  and  enjoy  all 
and  every  such  like  and  the  same  advantage,  benefit,  and  reme- 
dies, by  action  only,  for  not  performing  of  other  conditions, 
covenants,  or  agreements,  contained  and  expressed  in  the 
indentures  of  their  said  leases,  demises  or  grants  against  all 
and  every  of  the  said  lessees  and  grantees,  their  executors, 
administrators,  and  assigns  as  the  said  lessors  or  grantors 
themselves,  or  their  heirs  or  successors,  might  have  had  and 
enjoyed  at  any  time  or  times.    R.S.O.  1914,  c.  155,  s.  4,  part. 


Lessee's  cov- 
enant to  run 
with  rever- 
sion. 


Imp.  Act 
44-45  V. 
c.  41,  s.  10. 


4.  Rent  reserved  by  a  lease  and  the  benefit  of  every  cove- 
nant or  provision  therein  contained,  having  reference  to  the 
subject-matter  thereof,  and  on  the  lessee's  part  to  be  observed 
or  performed,  and  every  condition  of  re-entry  and  other  con- 
dition therein  contained  shall  be  annexed  and  incident  to  and 
shall  go  with  the  reversionary  estate  in  the  land  or  in  any  part 
thereof,  immediately  expectant  on  the  term  granted  by  the 
lease,  notwithstanding  severance  of  that  reversionary  estate, 
and  shall  be  capable  of  being  recovered,  received,  enforced  and 
taken  advantage  of  by  any  person  from  time  to  time  entitled, 
subject  to  the  term,  to  the  income  of  the  whole  or  any  part, 
as  the  case  may  require,  of  the  land  leased.  R.S.O.  1914, 
c.  155,  s.  5. 


Grantee  of 
reversion 
may  enforce 
covenants. 


5.  The  benefit  of  every  condition  of  re-entry  or  forfeiture 
for  a  breach  of  any  covenant  or  condition  contained  in  a 
lease,  shall  extend  to  and  be  enforced  and  taken  advantage 
of  by  the  person  fi-om  time  to  time  entitled,  subject  to  the 
term,  to  the  income  of  the  whole  or  any  part,  as  the  case  may 
require,  of  the  land  leased,  although  that  person  became,  by 
conveyance  or  otherwise,  so  entitled  after  the  condition  of 
re-entry  or  forfeiture  had  become  enforceable. 


Action  of 
covenant,  etc. 
against 
assigns  of 
grantors  and 
lessors. 


32  Hen. 
VIII.  c. 
8.    2. 


34, 


6.  All  lessees  and  grantees  of  lands,  tenements,  rents,  por- 
tions, or  any  other  hereditaments  for  term  of  years,  life  or 
lives,  their  executors,  administrators,  and  assigns  shall  and 
may  have  like  action,  advantage,  and  remedy  against  all  and 
every  person  who  shall  have  any  gift  or  grant  of  the  King, 
or  of  any  other  persons,  of  the  reversion  of  the  same  lands, 
tenements  and  other  hereditaments  so  let,  or  any  parcel 
thereof,  for  any  condition,  covenant,  or  agreement,  contained 
or  expressed  in  the  indentures  of  their  leases  as  the  same 
lessees  or  any  of  them,  might  and  should  have  had  against 
their  said  lessors,  and  grantors,  their  heirs,  or  successors. 
R.S.O.  1914,  c.  155,  s.  6,  part. 


Lessor's  cov- 
enants to  run 
with  rever- 
sion. 


Imp.  Act 
44-45  V. 
c.  41,  8.  11. 


7.  The  obligation  of  a  covenant  entered  into  by  a  lessor 
with  reference  to  the  subject-matter  of  the  lease  shall,  if  and  as 
far  as  the  lessor  has  power  to  bind  the  reversionary  estate 
immediately  expectant  on  the  term  granted  by  the  lease,  be 
annexed  and  incident  to  and  .shall  go  with  that  reversionary 
estate,  or  the  several  parts  thereof,  notwithstanding  severance 
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of  that  reversionary  estate,  and  may  be  taken  advantage  of 
and  enforced  by  the  person  in  whom  the  term  is  from  time  to 
time  vested  by  conveyance,  devolution  in  law,  or  otherwise; 
and,  if  and  as  far  as  the  lessor  has  i)ower  to  bind  the  person 
from  time  to  time  entitled  to  that  reversionary  estate,  such 
obligation  may  be  taken  advantage  of  and  enforced  against 
any  person  so  entitled.    R.S.O.  1914,  c.  155,  s.  7. 

APPORTIONMENT   OF    CONDITION   OF   RE-ENTRY. 

8.  Notwithstanding  the  severance  by  conveyance,  surrender  Apportion- 
or  otherwise,  of  the  reversionary  estate  in  any  land  comprised  d'itk.ns  on"" 
in  a  lease,  and  notwithstanding  the  avoidance  or  cessor  in  any  H^^'""^'^^' 
other  manner  of  the  term  granted  by  a  lease  as  to  part  only  of 
the  land  comprised  therein,  every  condition  or  right  of  re-j^    ^^^ 
entry,  and  every  other  condition  contained  in  the  lease,  shall  44-45  v.' 
be  apportioned,  and  shall  remain  annexed  to  the  severed  parts '^■^^'  ^'  ^^• 
of  the  reversionary  estate  as  severed,  and  shall  be  in  force  with 
respect  to  the  term  whereon  each  severed  part  is  reversionary, 
or  the  term  in  any  land  which  has  not  been  surrendered,  or  as 
to  which  the  term  has  not  been  avoided  or  has  not  otherwise 
ceased,  in  like  manner  as  if  the  land  comprised  in  each  sev- 
ered part,  or  the  land  as  to  which  the  term  remains  subsisting, 
as  the  case  may  be,  had  alone  originally  been  comprised  in  the 
lease.    R.S.O.  1914,  c.  155,  s.  8. 

SUB-LESSEE  NOT  TO   HAVE  RIGHT   TO   CALL  FOR  TITLE. 

9, —  ( 1 )   On  a  contract  to  .grant  a  lease  for  a  term  of  years  on  sub- 
to  be  derived  out  of  a  leasehold  interest,  with  a  leasehold  fo^as^ehoid 
reversion,  the  intended  lessee  shall  not  have  the  right  to  call  reversion  not 

.'  .  '^  to  be  required. 

for  the  title  to  that  reversion. 

(2)   This  section  applies  only  if  and  as  far  as  the  contrary  Saving. 
intention  is  not  expressed  in  the  contract,  and  shall  have  effect  imp.  Act 
subject  to  the  terms  of  the  contract  and  to  the  provisions  ^"^-^^  J^ 
therein  contained.    R.S.O.  1914,  c.  155,  s.  10  (1,  2). 


Vic. 
i:i. 


DEFECTS  IN   LEASES   MADE   UNDER   POWERS   OF   LEASING. 

10.  Where,  in  the  intended  exercise  of  anv  power  of  leas- Effect  of  lease 
ing,  whether  derived  under  a  statute  or  under  any  instrument  a  deviation 
lawfully  creating  such  power,  a  lease  has  been,  or  shall  ^g^^- iTthe%lZlv 
after  be  granted  which  is,  by  reason  of  the  non-observance  or  to  demise.  ' 
omission  of  some  condition  or  restriction    or  by  reason  of  any 
other  deviation   from  the  terms  of  such   power,   invalid   as 
against  the  person  entitled,  after   the  determination  of  the 
interest  of  the  person  granting  such  lease,  to  the  reversion,  or 
against  othei-*  the  person  who,  subject  to  any  lease  lawfully 
granted  under  such  power,  would  have  been  entitled  to  the^^^^^^ 
land  comprised  in  such  lease,  such  lease,  in  case  the  same  was  is-i'a  v.' 
made  in  good  faith  ^nd  the  lessee  named  therein,  his  heirs,  exe-  '^'     '^'   ' 
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cutors,  administrators,  or  assigns  have  entered  thereunder, 
shall  be  considered  a  contract  for  a  grant  at  the  request  of  the 
lessee,  his  heirs,  executors,  administrators,  or  assigns  of  a  valid 
lease  under  such  power,  to  the  like  purport  and  effect  as  such 
invalid  lease,  save  so  far  as  any  variation  may  be  necessary 
in  order  to  comply  with  the  terms  of  such  power ;  and  all  per- 
sons who  would  have  been  bound  by  a  lease  lawfully  granted 
under  such  power  shall  be  bound  by  such  contract;  but  no 
lessee  under  any  such  invalid  lease,  his  heirs,  executors,  ad- 
ministrators, or  assigns,  shall  be  entitled  by  virtue  of  any  such 
contract  to  obtain  any  variation  of  such  lease,  where  the 
persons  who  would  have  been  bound  by  such  contract  are  will- 
ing to  confirm  such  lease  without  variation.  R.S.O.  1914, 
c.  155,  s.  11. 


What  may  be 
deemed  a 
confirmation 
of  invalid 


Imp.  Act, 
13-14  V. 
c.  17,  •.  2. 


11..  Where,  upon  or  before  the  acceptance  of  rent  under 
any  such  invalid  lease,  any  receipt,  memorandum  or  note  in 
writing  confirming  such  lease  is  signed  by  the  person  accept- 
ing such  rent,  or  some  other  person  by  him  thereunto  lawfully 
authorized,  such  acceptance  shall,  as  against  the  person  so 
accepting  such  rent,  be  deemed  a  confirmation  of  such  lease. 
R.S.O.  1914,  c.  155,  s.  12. 


Duty  of  lessee 
to  accept  con- 
firmation. 

Inlp.  Act, 
13-14  V. 
c.  17,  8.  3. 


1  2.  Where,  during  the  continuance  of  the  possession  taken 
under  any  such  invalid  lease,  the  person,  for  the  time  being 
entitled,  subject  to  such  possession,  to  the  land  comprised  in 
such  lease,  or  to  the  possession  or  the  receipt  of  the  rents  and 
profits  thereof,  is  able  to  confirm  such  lease  without  variation 
the  lessee,  his  heirs,  executors,  or  administrators,  or  any  person 
who  would  have  been  bound  by  the  lease  if  the  same  had  been 
valid,  upon  the  request  of  the  person  so  able  to  confirm  the 
same,  shall  be  bound  to  accept  a  confirmation  accordingly ;  and 
such  confirmation  may  be  by  memorandum  or  note  in  writing 
signed  by  the  persons  confirming  and  accepting,  or  by  some 
other  persons  by  them  thereunto  lawfully  authorized;  and, 
after  confirmation  and  acceptance  of  confirmation,  such  lease 
shall  be  valid  and  shall  be  deemed  to  have  had  from  the 
granting  thereof  the  same  effect  as  if  the  same  had  been 
originally  valid.    R.S.O.  1914,  c.  155,  s.  13. 


Effect  of  in- 
valid leases 
if  grantor 
continues  in 
ownership 
until  he  might 
lawfully  grant 
the  lease. 

ImT>.  Act, 
12-13  V. 
c.  26,  s.  4. 


1  3.  Where  a  lease  granted  in  the  intended  exercise  of  any 
power  of  leasing  is  invalid  by  reason  that,  at  the  time  of  the 
granting  thereof,  the  person  granting  the  same  could  not  law- 
fully grant  such  lease,  but  the  estate  of  such  person  in  the  land 
comprised  in  such  lease  has  continued  after  the  time  when 
such,  or  the  like  lease,  might  have  been  granted  by  him  in  the 
lawful  exercise  of  such  power,  such  lease  shall  fake  effect  and 
be  as  valid  as  if  the  same  had  been  granted  at  such  last  men- 
tioned time,  and  all  the  provisions  of  sections  10  to  15  shall 
apply  to  every  such  lease.    R.S.O.  1914,  c.  155,  s.  14. 
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1 4..  Where  a  valid  power  of  leasing  is  vested  in,  or  may  be  ^''d"  g^" 
exercised  by,  a  person  granting  a  lease,  and,  by  reason  of  the  an  intended 
determination  of  the  estate  or  interest  of  such  person  or  other-  power"  ° 
wise,  such  lease  cannot  have  effect  and  continuance  according  j^^p  ^^^ 
to  the  terms  thereof  independently  of  such  power  such  lease  12-13  v.' 
shall,  for  the  purposes  of  the  next  preceding  four  sections,  be  '     '  *  •• 
deemed  to  be  granted  in  the  intended  exercise  of  such  power 
although  such  power  is  not  referred  to  in  such  lease.    R.S.O. 
1914,  c.  155,  s.  15. 

1  5m  Nothing  in  sections  10  to  15  shall  extend  to,  prejudice  Saving  the 
or  take  away  any  right  of  action,  or  other  right  or  remedy  fefg'^eeg^unJer 
to  which,  but  for  the  next  preceding  five  sections,  the  lessee  ti°[g  °*^*!  ^*"" 
named  in  any  such  lease,  his  heirs,  executors,  administrators,  quiet  enjoy- 
or  assigns  would  or  might  have  been  entitled  under  or  by  "ss'^or-s  rfght* 
virtue  of  any  covenant  for  title  or  quiet  enjoyment  contained  'tlrlrealh 
in  such  lease  on  the  part  of  the  person  granting  the  same,  or  covenant,  etc. 
prejudice,  or  take  away,  any  right  of  re-entry,  or  other  right  imp.  Act, 
or  remedy  to  which,  but  for  such  sections,  the  person  granting  ^^2^1  J-^ 
such  lease,  his  heirs,  executors,  administrators,  or  assigns,  or 
other  person,   for  the  time  being  entitled  to  the  reversion 
expectant  on  the  determination  of  such  lease,  would  or  might 
have  been  entitled  for  or  by  reason  of  any  breach  of  the  cov- 
enants, conditions,  or  provisoes  contained  in  such  lease,  and  on 
the  part  of  the  lessee,  his  heirs,  executors,  administrators,  or 
assigns  to  be  observed  and  performed,     R.S.O.  1914,  e.  155, 
s.  16. 


MERGER,  ETC.,  OF  REVERSIONS. 

16.  Where  the  reversion   expectant   on   a   lease   of   land  Effect  of  sur- 
merges  or  is  surrendered,  the  estate  which  for  the  time  being  ^w'^er'S 
confers  as  against  the  tenant  under  the  lease  the  next  vested  reversion  ex- 
right  to  the  land  shall,  to  the  extent  of  and  for  preserving  rea*s*e?n  cer* 
such  incidents  to  and  obligations  on  the  reversion  as  but  f or '''''^  <'*^^^- 
the  surrender  or  merger  thereof  would  have  subsisted,   be  s<'«  imp.  Act, 
deemed  the  reversion  expectant  on  the  lease.     R.S.O.  1914,  c.  loe ''s^i 
c.  155,  s.  18. 


RIGHT  OF  RE-ENTRY. 

1  7« —  ( 1 )   fn  every  demise,  whether  by  parol  or  in  writing  Right  of  re- 
and  whenever  made,  unless  it  is  otherwise  agreed,  there  shall  ^"''y^^^ '»°'>- 
be  deemed  to  be  included  an  agreement  that  if  the  rent  re-  rent.* 
served,  or  any  part  thereof,  shall  remain  unpaid  for  fifteen 
days  after  any  of  the  days  on  which  the  same  ought  to  have 
been  paid,  although  no  formal  demand  thereof  shall  have  been 
made,  it  shall  be  lawful  for  the  landlord  at  any  time  there- 
after, into  and  upon  the  demised  premises,  or  any  part  thereof 
in  the  name  of  the  whole,  to  re-enter  and  the  same  to  have 
again,  re-possess  and  enjoy  as  of  his  former  estate. 


■% 
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Implied  agree- 
ment for  re- 
entry on  con- 
viction of 
tenant  for 
keeping 
diaorderly 
house. 
R.S.O.  c.  146. 


(2)  In  every  such  demise  as  aforesaid  there  shall  be  deemed 
to  be  included  an  agreement  that  if  the  tenant  or  any  other 
person  shall  be  convicted  of  keeping  a  disorderly  house, 
within  the  meaning  of  The  Criminal  Code,  on  the  demised 
premises,  or  any  part  thereof,  it  shall  be  lawful  for  the  land- 
lord at  any  time  thereafter,  into  the  demised  premises,  or  any 
part  thereof,  to  re-enter  and  the  same  to  have  again,  re-possess 
and  enjoy  as  of  his  former  estate.    R.S.O.  1914,  c.  155,  s.  19. 


FORFEITURE   OF   LEASES. 


Interpreta- 
tion. 


'Action." 


"Lease." 

Imp.    Act, 
44-45  V.  c.  41. 
8.  14,  and 
55-56  V. 
c.  13,  s.  5. 


"Lessee." 


"Lessor." 


"Mining 
lease." 


Imp.  Act, 

44-45  V. 

c.  41,s.  2  (xi.) 


"Underlease. 


"Under- 
lessee." 


18. —  (1)   In  this  section  and  the  next  following  four  sec- 
tions, 

(a)  "Action"  shall  include  any  proceedings  under  Part 
III; 

(&)  "Lease"  shall  include  an  original  or  derivative 
under-lease  and  a  grant  at  a  fee  farm  rent  or  secur- 
ing a  rent  by  condition  and  an  agreement  for  a 
lease  where  a  lessee  has  become  entitled  to  have  his 
lease  granted ; 

(c)  "Lessee"    shall   include    an    original    or    derivative 

under-lessee  and  the  heirs,  executors,  administra- 
tors and  assigns  of  a  lessee  and  a  grantee  under 
such  a  grant  and  his  heirs  and  assigns ; 

(d)  "Lessor"     shall     include     an     original     derivative 

under-lessor  and  the  heirs,  executors,  administra- 
tors and  assigns  of  a  lessor  and  a  grantor  under 
such  a  grant  and  his  heirs  and  assigns ; 

(e)  "Mining  Lease"  shall  mean  a  lease  for  mining  pur- 

poses, that  is  a  searching  for,  working,  getting, 
making  merchantable,  smelting  or  otherwise  con- 
verting or  working  for  the  purposes  of  any  manu- 
facture, carrying  away  or  disposing  of  mines  or 
minerals,  and  substances  in,  on  or  under  the  land, 
obtainable  by  underground  or  by  surface  working 
or  purposes  connected  therewith  and  shall  include 
a  grant  or  license  for  mining  purposes; 

(/)  "Under-lease"  shall  include  an  agreement  for  an 
under-lease  where  the  under-lessee  has  become 
entitled  to  have  his  under-lease  granted; 

(g)  "Under-lessee"  shall  include  any  person  deriving 
title  under  or  from  an  under-lessee.  R.S.O.  1914, 
c.  155,  s.  20  (l),part 


(2)  A  right  of  re-entry  or  forfeiture  under  any  proviso  or 
stipulation  in  a  lease,  for  a  breach  of  any  covenant  or  condi- 
tion in  the  lease  other  than  a  proviso  in  respect  of  the  pay- 
ment of  rent,  shall  not  be  enforceable,  by  action,  entry,  or 
otherwise,  unless  and  until  the  lessor  serves  on  the  lessee  a 
notice  specifying  the  particular  breach  complained  of,  and 
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if  the  breach  is  capable  of  remedy,  requiring  the  lessee  to 
remedy  the  breach,  and,  in  any  case,  requiring  the  lessee  to 
make  compensation  in  money  for  the  breach,  and  the  lessee 
fails,  within  a  reasonable  time  thereafter,  to  remedy  the 
breach,  if  it  is  capable  of  remedy,  and  to  make  reasonable  com- 
pensation in  money  to  the  satisfaction  of  the  lessor  for  the 
breach.    R.S.O.  1914,  c.  155,  s.  20  (2),  part. 

19. —  (1)  Where  a  lessor  is  proceeding  by  action  or  other- Relief  against 
wise  to  enforce  any  right  of  re-entry  or  forfeiture,  whether  ^°'*^^'*"'"«- 
for  non-payment  of  rent  or  for  other  cause,  the  lessee  may,  in 
the  lessor's  action,  if  any,  or  if  there  is  no  such  action  pend- 
ing, then  in  an  action  or  summary  application  to  a  Judge  of 
the  Supreme  Court  brought  by  himself,  apply  to  the  Court  for 
relief ;  and  the  Court  may  grant  such  relief,  as  having  regard 
to  the  proceedings  and  conduct  of  the  parties  under  the 
provisions  of  the  preceding  section  and  to  all  the  other  circum- 
stances the  Court  thinks  fit,  and  on  such  terms  as  to  payment 
of  rent,  costs,  expenses,  damages,  compensation,  pehalty,  or 
otherwise,  including  the  granting  of  an  injunction  to  restrain 
any  like  breach  in  the  future  as  the  Court  may  deem  just. 
R.S.O.  1914,  c.  155,  s.  20  (3),  part. 

(2)  This  section  and  section  18  shall  apply,  although  the  where  right 
proviso  or  stipulation  under  which  the  right  of  re-entry  or  ° ^^g^""^' '* 
forfeiture  accrues  is  inserted  in  the  lease,  in  pursuance  of  the  statute. 
directions  of  a  statute. 

(3)  For  the  purposes  of  this  section  a  lease  limited  to  con- Lg^^^  y^ti, 
tinue  as  long  only  as  the  lessee  abstains  from  committing  a  breach. 
breach  of  covenant  shall  be  and  take  effect  as  a  1-ease  to  con- 
tinue for  any  longer  term  for  which  it  could  subsist,  but 
determinable  by  a  proviso  for  re-entry  on  such  a  breach. 

(4)  Where  the   action   is  brought  to   enforce   a   right   of  when  proceed- 
re-entry  or  forfeiture  for  non-payment  of  rent  and  the  lessee,  g^f ^g^'^^  ^ 
at  any  time  before  judgment,  jjays  into  court  all  the  rent  in 

arrear  and  the  costs  of  the  action  the  proceedings  in  the  action 
shall  be  forever  stayed. 

(5)  Where  relief  is  granted  under  the  provisions  of .  this  position  of 
section  the  lessee  shall  hold  and  enjoy  the  demised  premises  '^ssee. 
according  to  the  lease  thereof  made  without  any  new  lease. 

(6)  This  section  shall  apply  to  leases  made  either  before  or  Application 
after  the  Commencement  of  this  Act  and  shall  apply  notwith-"*  section, 
standing  any  stipulation  to  the  contrary. 

(7)  This  section  shall  not  extend, — 

(a)  to  a  covenant  or  condition   against  the  assigning.  Exceptions, 
under-letting,  parting  with  the  possession,  or  dis- Ggngy^uy 
posing  of  the  land  leased ;  or  to  a  condition  for  for- 
feiture on  the  bankruptcy  of  the  lessee,  or  on  the 
lessee  making  an   assignment  for  the   benefit   of 
creditors  under  The  Assignments  and  Preferences  f.^\Q2V' 
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Mining 

leases. 


Act,  or  on  the  taking  in  execution  of  the  lessee's 
interest ;  or 

(&)  in  the  case  of  a  mining  lease,  to  a  covenant  or  con- 
dition for  allowing  the  lessor  to  have  access  to  or 
inspect  books,  accounts,  records,  weighing  ma- 
chines or  other  things,  or  to  enter  or  inspect  the 
mine  or  the  workings  thereof. 

Condition  for  (8)  Where  the  right  of  re-entry  or  forfeiture  is  in  respect 
insurance"*"^  of  a  breach  of  a  covenant  or  condition  to  insure,  relief  shall 
not  be  granted  if  at  the  time  of  the  application  for  relief  there 
is  not  an  insurance  on  foot  in  conformity  with  the  covenant 
or  condition  to  insure  except,  in  addition  to  any  other  terms 
which  the  Court  may  impose,  upon  the  term  that  the  insur- 
ance is  affected.    R.S.O.  1914,  c.  155,  s.  20  (4-10). 


LEASES,  UNDER-LEASES,  FORFEITURE. 


Protection  of 
under-lessees 
on  forfeiture 
of  superior 
lease. 


86-86  V. 
'Imp.)  c. 

8.  4. 


13, 


2'0.  Where  a  lessor  is  proceeding  by  action  or  otherwise  to 
enforce  a  right  of  re-entry  or  forfeiture  under  any  covenant, 
proviso,  or  stipulation  in  a  lease,  the  Court,  on  application  by 
any  person  claiming  as  under-lessee  any  estate  or  interest  in 
the  property  comprised  in  the  lease  or  any  part  thereof,  either 
in  the  lessor's  action,  if  any,  or  in  any  action  or  summary 
application  to  a  judge  of  the  Supreme  Court  brought  bj' 
such  person  for  that  purpose,  may  make  an  order  vesting  for 
the  whole  term  of  the  lease  or  any  less  term  the  property  com- 
prised in  the  lease,  or  any  part  thereof,  in  any  person  entitled 
as  under-lessee  to  any  estate  or  interest  in  such  property  upo7i 
such  conditions,  as  to  execution  of  any  deed  or  other  document, 
payment  of  rents,  costs,  expenses,  damages,  compensation,  giv- 
ing security  or  otherwise,  as  the  Court  in  the  circumstances  of 
each  case  shall  think  fit ;  but  in  no  case  shall  any  such  under- 
lessee  be  entitled  to  require  a  lease  to  be  granted  to  him  for 
any  longer  term  than  he  had  under  his  original  sub-lease. 
R.S.O.  1914,  c.  155,  s.  21,  part. 


Who  must  21.  Where  a  lessor  is  proceeding  by  action  to  enforce  a 

an  acHon'to"     right  of  rc-cutry  or  forfeiture  under  any  covenant,  proviso  or 

of  re'entV^or    ^^^pulation  in  &  Icasc,  every  person  claiming  any  right,  title 

forfeiture.        or  interest  in  the  demised  premises  under  the  lease,  if  it  be 

known  to  the  lessor  that  he  claims  such  right  or  interest  or  if 

the  instrument  under  which  he  claims  is  registered  in  the 

proper  registry  or  land  titles  office,  shall  be  made  a  party  to 

the  action.    R.S.O.  1914,  c.  155,  s.  22. 

License  to  22. —  (1)  In  cvery  Icase  made  after  the  Ist  day  of  Scptcm- 

Wn^r°a°son-    ^^^y   ^^H'   Containing   a   covenant,   condition   or   agreement 

ably  withheld,  agaiust  assigning,  underletting,  or  parting  with  the  possession, 

or  disposing  of  the  land  or  property  leased  without  license  or 

consent,  such  covenant,  condition  or  agreement  shall,  unless  the 
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lease  contains  an  expressed  provision  to  the  contrary,  be  deem- 
ed to  be  subject  to  a  proviso  to  the  effect  that  such  license  or 
consent  shall  not  be  unreasonably  withheld.  R.S.O.  1914, 
c.  155,  s.  23,  part. 

(2)  Where    the    landlord   refuses    or   neglects    to    give    a  ^p^'JJ;^^^^"^^^ 
license  or  consent  to  an  assignment  or  sub-lease  a  judge  of  consent  to 

-,..  ^  ,,  Ti-  i!j.i.     assignment 

the  county  or  district  court,  upon  the  application  ot  the  or  subletting 
tenant  or  of  the  assignee  or  sub-tenant,  made  by  way  of  w't^^^ieid. 
originating  notice  according  to  the  practice  of  the  court,  may 
make  an  order  determining  whether  or  not  the  license  or  con- 
sent is  unreasonably  withheld,  and  where  the  judge  is  of 
opinion  that  the  license  or  consent  is  unreasonably  withheld 
permitting  the  assignment  or  sub-lease  to  be  made,  and  such 
order  shall  be  the  equivalent  of  the  license  or  consent  of  the 
landlord  within  the  meaning  of  any  covenant  or  condition  re- 
quiring the  same  and  such  assignment  or  sub-lease  shall  not 
be  a  breach  thereof.    1925,  c.  47,  s.  2. 


LICENSES. 

23.  Where  a  license  to  do  any  act  which,  without  such  Restriction 
license,  would  create  a  forfeiture,  or  give  a  right  to  re-enter  license  under 
under  a  condition  or  power  reserved  in  a  lease,  is  given  to  a  fa°ined In^ 
lessee  or  his  assigns,  every  such  license  shall,  unless  otherwise  J^ase,  etc, 
expressed,  extend  only  to  the  permission  actually  given,  or  to  imp.  Apt, 
any  specific  breach  of  any  proviso  or  covenant,  or  to  the  actual  c.^al^J; 
assignment,  under-lease  or  other  matter  thereby  specifically 
authorized  to  be  done,  but  shall  not  prevent  a  proceeding  for 

any  subsequent  breach  unless  otherwise  specified  in  such 
license ;  and  all  rights  under  covenants  and  powers  of  for- 
feiture and  re-entry  in  the  lease  contained  shall  remain  in  full 
force  and  virtue,  ^nd  shall  be  available  as  against  any  subse- 
quent breach  of  covenant  or  condition,  assignment,  under- 
lease, or  other  matter  not  specifically  authorized  or  made  dis- 
punishable by  such  license,  in  the  same  manner  as  if  no  such 
license  had  been  given ;  and  the  condition  or  right  of  re-entry 
shall  be  and  remain  in  all  respects  as  if  such  license  had  not 
been  given,  except  in  respect  of  the  particular  matter  author- 
ized to  be  done.    R.S.O.  1914,  c.  155,  s.  24. 

24.  Where  in  a  lease  there  is  a  power  or  condition  of  Restricted 
re-entry  on  assigning  or  underletting  or  doing  any  other  speci-  partis'""  "* 
fied  act  without  liceiLse,  and  a  license  has  been  or  is  given  to  ''censes. 
one  of  several  lessees  or  co-owners  to  assign  or  underlet  his  imp.  Act, 

1  •  22  23   V 

share  or  interest,  or  to  do  any  other  act  prohibited  to  be  done  c.  '35.  ».  2. 
without  license,  or  has  been  or  is  given  to  a  lessee  or  owner, 
or  any  one  of  several  lessees  or  owners,  to  assign  or  underlet 
part  only  of  the  property,  or  to  do  any  other  such  act  in 
respect  of  part  only  of  such  property,  such  license  shall  not 
operate  to  destroy  or  extinguish  the  right  of  re-entry  in  case 
of  any  breach  of  the  covenant  or  condition  by  the  co-lessee  or 
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co-lessees  or  owner  or  owners  of  the  other  shares  or  interest  in 
the  property,  or  by  the  lessee  or  owner  of  the  rest  of  the  pro- 
perty, over  or  in  respect  of  such  shares  or  interest  or  remain- 
ing property,  but  such  right  of  re-entry  shall  remain  in  full 
force  over  or  in  respect  of  the  shares  or  interests  or  property 
not  the  subject  of  such  license.  R.S.O.  1914,  c.  155,  s.  25. 

WAIVER  OF  COVENANT. 


Restriction  of 
effect  of 
waiver  of 
covenant. 

Imp.    Act, 
23-24  V. 
c.  38,  8.  6. 


225.  Where  an  actual  waiver  of  the  benefit  of  a  covenant  or 
condition  in  a  lease,  on  the  part  of  a  lessor  or  his  heirs,  exe- 
cutors, administrators  or  assigns,  is  proved  to  have  taken  place 
in  any  one  particular  instance  such  actual  waiver  shall  not  be 
assumed  or  deemed  to  extend  to  any  instance  or  any  breach 
of  covenant  or  condition  other  than  that  to  which  such  waiver 
specially  relates,  nor  to  be  a  general  waiver  of  the  benefit  of 
any  such  covenant  or  condition  unless  an  intention  to  that 
effect  appears.    R.S.O.  1914,  c.  155,  s.  26. 


Covenant  to 
pay  taxes 
not  to  in- 
clude taxes 
for  local  im- 
provements. 


Effect  of  al- 
tering form 
of  covenant. 

Rev.  Stat. 
c.    144. 


COVENANT  TO  PAY  TAXES. 

26> — (1)  Unless  it  is  otherwise  specifically  provided  in  a 
lease  made  after  the  1st  day  of  September,  1897,  a  covenant 
by  a  lessee  for  payment  of  taxes  shall  not  be  deemed  to  include 
an  obligation  to  pay  taxes  assessed  for  local  improvements. 
R.S.O.  1914,  c.  155,  s.  27  (1),  part. 

(2)  In  the  case  of  a  lease  made  under  2'he  Short  Forms  of 
Leases  Act  where  the  words  "except  for  local  improvements" 
are  struck  out  or  omitted  from  the  covenant  number  3  in 
Schedule  B  of  that  Act  such  striking  out  or  omission  shall 
be  deemed  to  be  a  specific  provision  otherwise  made  within  the 
meaning  of  subsection  1.    R.S.O.  1914,  c.  155,  s.  27  (2). 

(As  to  Drainage  Assessment  see  The  Municipal  Drainage 
Act,  Rev.  Stat.  c.  241,  s.  91.) 


LENGTH  OF  NOTICES  TO  QUIT. 

Notice  to  27.  A  week's  notice  to  quit  and  a  month's  notice  to  quit, 

o?*weekiy *or  respectively,  ending  with  the  week  or  the  month,  shall  be  sufifi- 
monthiy  cicut  noticc  to  determine,  respectively,  a  weekly  or  monthly 

'""'"^''        tenancy.    R.S.O.  1914,  c.  155,  s.  28. 


TENANTS  TO  NOTIFY  LANDLORDS. 


Penalty   on 
tenant    re- 
ceiving writ 
for    recovery 
of  land  and 
not    notifying 
his  landlord. 


28.  Every  tenant  to  whom  a  writ  in  an  action  for  the 
recovery  of  land  has  been  delivered,  or  to  whose  knowledge  it 
comes,  shall  forthwith  give  notice  thereof  to  his  landlord,  or  to 
his  landlord's  bailiff  or  receiver;  and,  if  he  omits  so  to  do,  he 
shall  be  answerable  to  his  landlord  for  all  damages  sustained 
by  him  by  reason  of  the  failure  to  give  such  notice.  R.S.O. 
1914,  c.  155,  s.  29. 


See.  30  (3).  landlord  and  tenant.  Chap,  190.  1943 


EXEMPTIONS  FROM  DISTRESS. 

29. —  (1)   The   ffoods   and   chattels   exempt   from   seizure  Goods  ex- 

iT-ii  -ij-x  I.     empt  irom 

under  execution  shall  not  be  liable  to  seizure  by  distress  by  execution  to 
a  landlord  for  rent,  except  as  hereinafter  provided.  fronf^'dufresii. 

(2)  In  the  case  of  a  monthly  tenancy  the  exemption  shall MonUiiy^ 
only  apply  to  two  months'  arrears  of  rent. 

(3)  The  person  claiming  such  exemption  shall  select  and  Selection  of 
point  out  the  goods  and  chattels  which  he  claims  to  be  exempt.  ^odJ**®** 
R.S.O.  1914,  c.  155,  s.  30. 

30. —  (1)  A  landlord  shall  not  distrain  for  rent  on  the  ^"g'jj?^^"'*^^^ 
goods  and  chattels  of  any  person  except  the  tenant  or  person  property  o( 
who  is  liable  for  the  rent,  although  the  same  are  found  on  the^eSfpV*"  ' 
premises;  but  this  restriction  shall  not  apply  in  favour  of  a 
person  claiming  title  under  an  execution  against  the  tenant, 
or  in  favour  of  a  person  whose  title  is  derived  by  purchase, 
gift,  transfer,  or  assignment  from  the  tenant,  whether  abso- 
lute or  in  trust,  or  by  way  of  mortgage  or  otherwise,  nor  to  the 
interest  of  the  tenant  in  any  goods  or  chattels  on  the  premises  ^  *^ 
in  the  possession  of  the  tenant  under  a  contract  for  purchase, 
or  by  which  he  may  or  is  to  become  the  owner  thereof  upon 
performance  of  any  condition,  nor  where  goods  or  chattels  have 
been  exchanged  between  tenants  or  persons  by  the  one  bor- 
rowing or  hiring  from  the  other  for  the  purpose  of  defeating 
the  claim  of  or  the  right  of  distress  by  the  landlord,  nor  shall 
the  restriction  apply  where  the  property  is  claimed  by  the 
wife,  husband,  daughter,  son,  daughter-in-law,  or  son-in-law 
of  the  tenant,  or  by  any  other  relative  of  his,  if  such  other 
relative  lives  on  the  premises  as  a  member  of  the  tenant's 
family,  or  by  any  person  whose  title  is  derived  by  purchase, 
gift,  transfer  or  assignment  from  any  relative  to  whom  such 
restriction  does  not  apply. 

(2)  Nothing  in  this  section  shall  exempt  from  distress  goods  ^"°<^*  '^ 

■I      ,,    -,      •  ,  ,  T  •,,-.,  Store     man- 

or cnattels  in  a  store  or  shop  managed  or  controlled  by  an  aged  by 

agent  or  clerk  for  the  owner  of  such  goods  or  chattels  where  fs^Tn  "default. 

such  clerk  or  agent  is  also  the  tenant  and  in  default,  and  the 

rent  is  due  in  respect  of  the  store  or  shop  or  premises  rented 

therewith  and  thereto  belonging,  if  such  goods  or  chattels 

would  have  been  liable  to  seizure  but  for  this  Act. 

(3)  Subject  to  the  provisions  of  section  31,  ''tenant"  in  this  "Tenant," 
section  shall  include  a  subtenant  and  the  assigns  of  the  ten- iT thiT^sec- 
ant  and  any  person  in  actual  occupation  of  the  premises  under'  ^ 
or  with  the  assent  of  the  tenant  during  the  currency  of  the 
lease,  or  while  the  rent  is  due  or  in  arrear,  whether  or  not  he 
has  attorned  to  or  become  the  tenant  of  the  landlord.    R.S.O. 
1914,  c.  155,  s.  31. 


,  tion. 
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Sec.  31  (1). 


Declaration 
by  boarder 
or   lodger 
that  immedi- 
ate tenant 
has    no    prop- 
erty   in 
good!    dis- 
trained. 


PROTECTION   OF   GOODS  OP  LODGERS  FROM   DISTRESS. 

31. —  (1)  If  a  superior  landlord  distrains  or  threatens  to 
distrain  any  goods  or  chattels  of  a  boarder  or  lodger  for 
arrears  of  rent  due  to  him  by  his  immediate  tenant,  the 
boarder  or  lodger  may  serve  the  superior  landlord,  or  the  bail- 
iff or  other  person  employed  by  him  to  levy  the  distress,  with  a 
statutory  declaration  made  by  the  boarder  or  lodger  setting 
forth  that  the  immediate  tenant  has  no  right  of  property  or 
beneficial  interest  in  such  goods  or  chattels,  and  that  they  are 
the  property  or  in  the  lawful  possession  of  such  boarder  or 
lodger,  and  also  setting  forth  whether  any  and  what  amount 
by  way  of  rent,  board  or  otherwise  is  due  from  the  boarder  or 
lodger  to  the  immediate  tenant;  and  to  such  declaration  shall 
be  annexed  a  correct  inventory,  subscribed  by  the  boarder  or 
lodger,  of  the  goods  and  chattels  mentioned  in  the  declaration ; 
and  the  boarder  or  lodger  may  pay  to  the  superior  landlord, 
or  to  the  bailiff  or  other  person  employed  by  him,  the  amount, 
if  any,  so  due,  or  so  much  thereof  as  is  sufficient  to  discharge 
the  claim  of  the  superior  landlord. 

improper**'  (2)   If  the  Superior  landlord,  bailiff  or  other  person,  after 

levy.  being  served  with  the  declaration  and  inventory,  and  after  the 

boarder  or  lodger  has  paid  or  tendered  to  him  the  amount,  if 
any,  which,  by  subsection  1,  the  boarder  or  lodger  is  author- 
ized to  pay,  levies  or  proceeds  with  a  distress  on  the  goods  or 
chattels  of  the  boarder  or  lodger  the  superior  landlord,  bailiff 
or  other  person  shall  be  guilty  of  an  illegal  distress,  and  the 
boarder  or  lodger  may  replevy  such  goods  or  chattels  in  any 
court  of  competent  jurisdiction;  and  the  superior  landlord 
shall  also  be  liable  to  an  action,  at  the  suit  of  the  boarder  or 
lodger,  in  which  the  truth  of  the  declaration  and  inventory 
may  be  inquired  into. 

^**^ents  b  ^^^   ^"^  payment  made  by  a  boarder  or  lodger  pursuant  to 

boarder  *or^    subscctiou  1  shall  be  a  valid  payment  on  account  of  the  amount 
lodger.  ^^g  fj.Qjjj  yjj^  ^Q  ^Yie  immediate  tenant.    R.S.O.  1914,  c.  155, 

s.  32. 


32. —  (1)   A  tenant  in  default  for  non-payment  of  rent 


Duty  of 

tenant    claim-  r,n          .1             x-ii             11           /^         <•■.              ""• 

ing  exemp-  Shall  not  be  entitled  to  the  benefit  of  the  exemption  provided 

surrender  ^^^  ^7  sectiou  29  uulcss  he  gives  up  possession  of  the  premises 

premises.  forthwith  or  is  ready  and  offers  to  do  so. 


(2)   The  offer  may  be  made  to  the  landlord  or  to  his  agent; 
the  person  authorized  to  seize  and  sell  the  goods  and 


To    whom 
offer    of    sur- 
render  to  be     and 

"*  *■  chattels,  or  having  the  custody  of  them  for  the  landlord,  shall 

be  considered  an  agent  of  the  landlord  for  the  purpose  of  the 
offer  and  surrender  to  the  landlord  of  possession.  R.S.O. 
1914,  c.  155,  s.  33. 


Sec.    37    (2).  LANDLORD  AND  TENANT.  Chap.    190.  1945 

33> — (1 )  Where  a  landlord  desires  to  seize  exempted  goods  seizure  of 
he  shall,  after  default  has  been  made  in  the  payment  of  rentgoodJ! 
and  before  or  at  the  time  of  seizure,  serve  the  tenant  with  a 
notice,  Form  1. 

(2)   The  surrender  of  possession  in  pursuance  of  the  ^^otice  E^«ct  of^    ^ 
shall  be  a  determination  of  the  tenancy.    R.S.O.  1914,  c.  155,  possession, 
s.  34. 

34h. — (1)  A  tenant  may  set  off  against  the  rent  due  a  debt^^f^^  "' 
due  to  him  by  the  landlord. 

(2)  Notice  of  the  claim  of  set-off.  Form  2,  may  be  given  Notice^ 
before  or  after  the  seizure. 

(3)  When  the  notice  is  given  the  landlord  shall  be  entitled  ^^?^'  °' 
to  distrain,  or  to  proceed  with  the  distress,  only  for  the  bal- 
ance of  the  rent  after  deducting  any  debt  justly  due  by  him 

to  the  tenant  which  is  mentioned  in  the  notice.    R.S.O.  1914, 
c.  155,  s.  35. 

35.— (1)   Service  of  notices  under  sections  27,  33  and  34S™^<;'^^ 
shall  be  made  either  personally  or  by  leaving  the  same  with  a  exemption* 
grown-up  person  in  and  apparently  residing  on  the  premises"'  "^  ** 
occupied  by  the  person  to  be  served. 

(2)   If  the  tenant  cannot  be  found  and  his  place  of  abode  is  ^°^^*j°*^J^"P 
not  known,  or  admission  thereto  cannot  be  obtained,  the  post-Heu  of 
ing  up  of  the  notice  on  some  conspicuous  part  of  the  premises  ^^'■^'*^®- 
shall  be  good  service.    R.S.O.  1914,  c.  155,  s.  36. 

36.  No  proceeding  under  the  next  preceding  four  sections  ^°l^^^ 
shall  be  rendered  invalid  bv  any  defect  in  form.    R.S.O.  1914,  not  to 

C.  155,  S.  37.  ^  invalidate. 

3T. —  (1)  In  ca.se  of  an  assignment  for  the  general  benefit  ,^^^,j,"j  j^ 
of  creditors,  or  an  order  being  made  for  the  winding  up  of  an  banicruptcy, 
incorporated  company,  or  where  a  receiving  order  in  bank- 
ruptcy or  authorized  assignment  has  been  made  by  or  against 
a  tenant,  the  preferential  lien  of  the  landlord  for  rent  shall  be 
restricted  to  the  arrears  of  rent  due  during  the  period  of  three 
months  next  preceding,  and  for  three  months  following  the 
execution  of  the  assignment,  and  from  thence  so  long  as  the 
assignee  retains  possession  of  the  premises,  but  any  payment 
to  be  made  to  the  landlord  in  respect  of  accelerated  rent  shall 
be  credited  against  the  amount  payable  by  the  assignee, 
liquidator  or  trustee  for  the  period  of  his  occupation. 

(2)  Notwithstanding  any  provision,  stipulation  or  agree-  Rights  of 
ment  in  any  lease  or  agreement  or  the  legal  effect  thereof ,  *^*'^°^^- 
in  case  of  an  assignment  for  the  general  benefit  of  creditors, 
or  an  order  being  made  for  the  winding  up  of  an  incorporated 
company,  or  where  a  receiving  order  in  bankruptcy  or  auth- 
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orized  assignment  has  been  made  by  or  against  a  tenant,  the 
assignee,  liquidator  or  trustee  may  at  any  time  within  three 
months  thereafter  for  the  purposes  of  the  trust  estate  and 
before  he  has  given  notice  of  intention  to  surrender  posses- 
sion or  disclaim,  by  notice  in  writing  elect  to  retain  the  leased 
premises  for  the  whole  or  any  portion  of  the  unexpired  term 
and  any  renewal  thereof,  upon  the  terms  of  the  lease  and 
subject  to  the  payment  of  the  rent  as  provided  by  such  lease 
or  agreement,  and  he  may  upon  payment  to  the  landlord  of 
all  arrears  of  rent,  assign  the  lease  with  rights  of  renewal, 
if  any,  to  any  person  who  will  covenant  to  observe  and  per- 
form its  terms  and  agree  to  conduct  upon  the  demised  prem- 
ises a  trade  or  business  which  is  not  reasonably  of  a  more 
objectionable  or  hazardous  nature  than  that  which  was  thereon 
conducted  by  the  debtor,  and  who  shall  on  application  of  the 
assignee,  liquidator  or  trustee,  be  approved  by  a  judge  of  the 
Supreme  Court  of  Ontario  as  a  person  fit  and  proper  to  be  put 
in  possession  of  the  leased  premises.  1924,  c.  42,  s.  2,  part. 


Election   to 
surrender. 


Rights  of 

sub-tenants. 


Settlement 
of    disputes. 


38. —  (1)   The  assignee,  liquidator  or  trustee  shall  have  the 

further  right  at  any  time  before  so  electing  by  notice  in  writ- 
ing to  the  landlord,  to  surrender  possession  or  disclaim  any 
such  lease,  and  his  entry  into  possession  of  the  leased  prem- 
ises and  their  occupation  by  him,  while  required  for  the  pur- 
poses of  the  trust  estate,  shall  not  be  deemed  to  be  evidence 
of  an  intention  on  his  part  to  elect  to  retain  possession  pur- 
suant to  the  provisions  of  this  section. 

(2)  Where  the  assignor,  or  person  or  firm  against  whom  a 
receiving  order  has  been  made  in  bankruptcy,  or  a  winding 
up  order  has  been  made,  being  a  lessee,  has,  before  the 
making  of  the  assignment  or  such  order  demised  by  way  of 
under-lease,  approved  or  consented  to  in  writing  by  the  land- 
lord, any  premises  and  the  assignee,  liquidator  or  trustee  sur- 
renders, disclaims  or  elects  to  assign  the  lease  the  under-lessee 
shall,  if  he  so  elects  in  writing  within  three  months  of  such 
assignment  or  order,  stand  in  the  same  position  with  the  land- 
lord as  though  he  were  a  direct  lessee  from  the  landlord  but 
subject,  except  as  to  rental  payable,  to  the  same  liabilities  and 
obligations  as  the  assignor,  bankrupt  or  insolvent  company 
was  subject  to  imder  the  lease  at  the  date  of  the  assignment  or 
order,  but  the  under-lessee  shall  in  such  event  be  required  to 
covenant  to  pay  to  the  landlord  a  rental  not  less  than  that 
payable  by  the  under-lessee  to  the  debtor,  and  if  such  last 
mentioned  rental  was  greater  than  that  payable  by  the  debtor 
to  the  said  landlord  the  under-lessee  shall  be  required  to  coa'^- 
enant  to  pay  to  the  landlord  the  like  greater  rental. 

(3)  In  the  event  of  any  dispute  arising  under  this  section 
such  dispute  shall  be  disposed  of  upon  a  summary  application 
by  a  judge  of  the  Supreme  Court  of  Ontario.  1924,  c.  42, 
s.  2,  part. 
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DISTRESS. 

39.  Every  person  may  have  the  like  remedy  by  distress,  Distress  for 
and  by  impounding  and  selling  the  property  distrained  in  cases  ^^q^^j^jj^- ^ 
of  rents  seek,  as  in  case  of  rent  reserved  upon  lease.    R.S.0.28,  s.  5. 
1914,  c.  155,  s.  39. 

40.  A  person  having  any  rent  due  and  in  arrear,  upon  any  Distress  for  . 
lease  for  life  or  lives  or  for  years,  or  at  will,  ended  or  deter- fe"se*s"deter- 
mined,  may  distrain  for  such  arrears,  after  the  determination  ™'"ed. 

of  the  lease,  in  the  same  manner  as  he  might  have  done  if  the  8  Anne, 
lease  had  not  been  ended  or 'determined,  if  such  distress  is  14    in    rus- 
made  within  six  months  after  the  determination  of  the  lease,  ^®^^'^^f  I 

'  88.  6  and    I. 

and  durmg  the  continuance  of  the  landlord's  title  or  interest, 

and   during   the   possession    of   the   tenant   from   whom   the  of  "such"" 

arrears  became  due.     R.S.O.  1914,  c.  155,  s.  40.  distress. 

•  Right    of 

41.  A  person  entitled  to  any  rent  or  land  for  the  life  of  pepons  en- 
another  may  recover  by  action  or  distress  the  rent  due  and  rent  during  . 
owing  at  the  time  of  the  death  of  the  person  for  whose  lif e 'J^^g^"*,, "'^^ 
such  rent  or  land  depended  as  he  might  have  done  if  the  recover  same 
person  by  whose  death  the  estate  in  such  rent  or  land  deter-  32  Hen. 
mined  had  continued  in  life.    R.S.O.  1914,  c.  155,  s.  41.  ^'"4^-  "•  "- 

Distress  to 

42.  Distress  shall  be  reasonable.   R.S.O.  1914,  c.  155,  s.  42,  ^^,J®*^°°" 

part.  52    Hen. 

III.,    (St.   of 
Marlbridge), 
c.    4,    part; 
St.    of   un- 

PROPERTY    LIABLE    TO    DISTRESS.  cert,    date, 

(Imp.    Rev.    ' 
St..    1870,  p. 
126). 

43.  A  person  having  rent  due  and  in  arrear  upon  anyj^jgjjt  ^o 
demise,  lease,  or  contract  may  seize  and  secure  any  sheaves  distrain 
or  cocks  of  grain,  or  grain  loose,  or  in  the  straw,  or  hay, 

lying  or  being  in  any  barn  or  granary  or  otherwise  upongg^f^/s    ; 

any  part  of  the  land  charged  with  such  rent,  and  may  locks-  3. 

up  or  detain  the  same,  in  the  place  where  the  same  is  found, 

for  or  in  the  nature  of  a  distress  until  the  same  is  replevied; 

and,  in  default  of  the  same  being  replevied,   may  sell  the 

same  after  appraisement  thereof  to  be  made ;  but  such  grain 

or  hay  so  distrained  shall   not  be  removed   by  the  person  saving. 

distraining,  to  the  damage  of  the  owner  thereof  out  of  the 

place  where  the  same  is  found  and  seized,  but  shall  be  kept 

there,  as  impounded,  until  it  is  replevied  or  sold  in  default 

of  replevying.    R.S.O.  1914,  c.  155,  s.  43. 

44. —  (1)  A  landlord  may  take  and  seize,  as  a  distress  for  Right  to  dis- 
arrears  of  rent,  any  cattle  or  live  stock  of  his  tenant  feeding  or^Hve'^^s'tock. 
or  pasturing  upon  any  highw^ay,  or  on  any  way  belonging  to 
the  demised  premises  or  any  part  thereof. 

Right   to 

(2)   Subject  to  the  provisions  of  subsection  4,  a  landlord  distrain 
may  take  and  seize  standing  crops  as  a  distress  for  arrears  cropl'"^ 
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Disposal 
thereof. 

11  Geo.  II. 
19.    s.    8. 


Tenant's 
right    to 
notice    of 
place    of 
keeping. 


Satisfying 
distress  of 
standing 
crops. 

11  Geo.  II.  c. 
19,    s.    9. 


Sale    of 

standing 

crops. 


Liability 
of    purchaser 
of    standing 
crops. 


Conditional 
.  exemption 
of  certain 
beasts. 
Stat,    of 
uncertain 
date.  Imp. 
Rev.    St. 
1870,   p.   126. 

Chattels  not 
to  be  dis- 
trained off 
the   premises. 
52    Hen.    III. 
(St.    Marl- 
bridge), 
c.    15. 


of  rent,  and  may  cut,  gather,  make,  cure,  carry  and  lay  up 
the  same,  when  ripe,  in  the  barns  or  other  proper  place  on 
the  demised  premises,  and  if  there  is  no  barn  or  proper  place 
on  the  demised  premises  then  in  any  other  barn  or  proper 
place  which  the  landlord  hires  or  otherwise  procures  for 
that  purpose  as  near  as  may  be  to  the  premises,  and  may  in 
convenient  time  appraise,  sell  or  otherwise  dispose  of  the 
same  towards  satisfaction  for  the  rent  for  which  such  dis- 
tress is  made,  and  of  the  charges  of  such  distress,  appraise- 
ment and  sale  in  the  same  manner  as  other  goods  and  chat- 
tels may  be  seized,  distrained  and  disposed  of,  and  the 
appraisement  thereof  shall  be  taken  when  cut,  gathered, 
cured  and  made  and  not  before. 

(3)  Notice  of  the  place  where  the  goods  and  chattels  so 
distrained  are  lodged  or  deposited  shall,  within  one  week 
after  the  lodging  or  depositing  thereof,  be  given  to  the  tenant 
or  left  at  his  last  place  of  abode*. 

(4)  If,  after  a  distress  of  standing  crops  so  taken  for 
arrears  of  rent,  and  at  any  time  before  the  same  are  ripe  and 
cut,  cured  or  gathered,  the  tenant  pays  to  the  landlord  for 
whom  the  distress  is  taken  the  whole  rent  then  in  arrear, 
with  the  full  costs  and  charges  of  making  such  distress  and 
occasioned  thereby,  then,  upon  such  payment  or  lawful 
tender  thereof,  the  same  and  every  part  thereof  shall  cease, 
and  the  standing  crops  so  distrained  shall  be  delivered  up 
to  the  tenant. 

(5)  Where  standing  crops  are  distrained  for  rent  they 
may,  at  the  option  of  the  landlord,  be  advertised  and  sold  in 
the  same  manner  as  other  goods;  and  it  shall  not  be  neces- 
sary for  the  landlord  to  reap,  thresh,  gather  or  otherwise 
market  the  same. 

(6)'  Any  person  purchasing  standing  crops  at  such  sale 
shall  be  liable  for  the  rent  of  the  land  upon  which  the  same 
are  standing  at  the  time  of  the  sale,  and  until  the  same  are 
removed,  unless  the  rent  has  been  paid  or  has  been  collected 
by  the  landlord,  or  has  been  otherwise  satisfied,  and  the  rent 
shall,  as  nearly  as  may  be,  be  the  same  as  that  which  the 
tenant  whose  goods  were  sold  was  to  pay,  having  regard  to 
the  quantity  of  land,  and  to  the  time  during  which  the  pur- 
chaser occupies  it.    R.S.O.  1914,  c.  155,  s.  44. 

45.  Beasts  that  gain  the  land  and  sheep  shall  not  be  dis- 
trained if  there  are  other  chattels  sufficient  to  satisfy  the  de- 
mand. R.S.O.  1914,  c.  155,  s.  45,  part. 

WHERE  DISTRESS  MAY  BE  TAKEN. 

46.  Save  as  herein  otherwise  provided,  goods  or  chattels 
which  are  not  at  the  time  of  the  distress  upon  the  premises 
in  respect  of  which  the  rent  distrained  for  is  due  shall  not  be 
distrained  for  rent.   R.S.O.  1914,  c.  155,  s.  46,  part. 
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FRAUDULENT  REMOVAL. 

47. —  (1)  Where  any  tenant,   for  life  or  lives,   term  of  Landlords 

niftv    QiS' 

years,   at  will,   sufferance,   or   otherwise,   of   any  messuages,  tram  goods 
lands,  tenements,  or  hereditaments,  upon  the  demise  or  hold- c^rried'^off ^ 
ing  whereof  any  rent  is  reserved,  due,  or  made  payable,  f  raudu-  ^^?  vro- 
lently  or  clandestinely  conveys  away,  or  carriers  off  or  from 
such  premises  his  goods  or  chattels  to  prevent  the  landlord 
from  distraining  the  same  for  arrears  of  rent  so  reserved,  due,  ^^  q^^  jj 
or  made  payable  the  landlord  or  any  person  by  him  for  that  c.  i9,  '■.  i. 
purpose  lawfully  empowered,  may,  within  thirty  days  next 
ensuing  such  conveying  away  or  carrying  off,  take  and  seize 
such  goods  and  chattels  wherever  the  same  are  found,  as  a 
distress  for  such  arrears  of  rent,  and  the  same  sell  or  otherwise 
dispose  of  in  such  manner  as  if  such  goods  and  chattels  had 
actually  been  distrained  by  the  landlord  upon  such  premises 
for  such  arrears  of  rent. 

(2)  No  landlord  or  other  person  entitled  to  such  arrears  Exception, 
of  rent  shall  take  or  seize,  as  a  distress  for  the  same,  any 
such  goods  or  chattels  which  have  been  sold  in  good  faith 
and  for  a  valuable  consideration,  before  such  seizure  made,  ii  Geo.  ii. 
to  any  person  not  privy  to  such  fraud.    R.S.O.  1914,  c.  155,  *'•  ^^'  "•  ^• 
s.  47. 

4-8.  Where  any  goods  or  chattels  fraudulently  or  clandes- Right  of 
tinely  conveyed  or  carried  away  by  any  tenant,  his  servant,  lo^break 
or  agent,  or  other  person  aiding  or  assisting  therein  are  or^P^^'J.  houses 
are  believed  to  be  in  any  house,  barn,  stable,  outhouse,  yard,  fraudulently 
close  or  place,  locked  up,  fastened,  or  otherwise  secured  go*®*'^'"®^- 
as  to  prevent  them  from  being  taken  and  seized  as  a  distress 
for  arrears  of  rent,  the  landlord  or  his  agent  may  take  and 
seize,  as  a  distress  for  rent,  such  goods  and  chattels,  first  c.  ig^^'s.  i. 
calling  to  his  assistance  a  constable  or  peace-officer  who  is 
hereby  required  to  aid  and  assist  therein,  and,  in  case  of  a 
dwelling-house,  oath  being  also  first  made  of  a  reasonable 
ground  to  believe  that  such  goods  or  chattels  are  therein,  and, 
in  the  daytime,  break  open  and  enter  into  such  house,  barn, 
stable,  outhouse,  yard,  close  or  place  and  take  and  seize  such 
goods  and  chattels  for  the  arrears  of  rent  as  he  might  have 
done  if  they  were  in  an  open  field  or  place  upon  the  premises 
from  which  they  were  so  conveyed  or  carried  away.    R.S.O. 
1914,  c.  155,  s.  48. 


4-9.  If  a  tenant  so  fraudulently  removes,  conveys  away  or  Penalty  for 
carries  off  his  goods  or  chattels,  or  if  any  person  wilfully  fraudulently 

J,  -i-j  •<!••  J    •  •  T        removing,  or 

and  knowingly  aids  or  assists  him  in  so  doing,  or  m  concealing  assisting  to 
the  same,  every  person  so  offending  shall  forfeit  and  pay  to  the  gXds^*' 
landlord  double  the  value  of  such  goods,  to  be  recovered  by  ^^  ^^^  jj 
action  in  any  court  of  competent  jurisdiction.    R.S.O.  1914,  c.  i9,'«.  's. 
c.  155,  s.  49. 
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IMPOUNDING   DISTRESS. 
Beasts  dis- 
trained   not 

^o  he  driven      5Q^ — ^\  Bgasts  Or  cattlc  distrained  shall  not  be  removed 

out    of    the  .  n     1  •  -Ti  !••  i-i_ 

municipality,  or  driven  out  01  the  City,  town,  village  or  township  m  wnicn 
^st^'^^f.  ^'  they  are  distrained,  except  to  a  fitting  pound  or  enclosure 
Westminster^  withiu  the  Same  county  or  district  not  more  than  three  miles 
and  i  p. '&M.  distant  from  the  place  where  the  distress  is  taken.  R.S.O. 
part^'  '■  ^'     1914,  e.  155,  s.  50  (1),  part. 

Impounding.  (2)  No  cattlc,  or  other  goods  or  chattels,  distrained  or 
c  ^12*  s^'  1  taken  by  way  of  distress  for  any  cause  at  one  time  shall  be 
part.'       '     impounded  in  several  places. 

Penalty.  (3)   Evcry  pcrson  offending  against  this  section  shall  for- 

feit to  the  person  aggrieved  $20  in  addition  to  the  damages 
sustained  by  him. 

Where  goods        (4)   Any  pcrsoii  lawfully  taking  any  distress  for  any  kind 
impounded,      o^  i*e"t  may  impound,   or  otherwise  secure  the   distress  so 
made,  in  such  place  or  on  such  part  of  the  premises  charge- 
able with  the  rent  as  is  most  fit  and  convenient  for  that 
n  Geo.  II.     purpose,  and  may  appraise,  sell  and  dispose  of  the  same  upon 
c.  19,  s.  10.  ^jjg  premises ;  and  it  shall  be  lawful  for  any  person  to  come 
and  go  to  and  from  such  place  or  part  of  the  premises  where 
any  distress  for  rent  is  so  impounded  and  secured  to  view, 
appraise   and   buy,   and   to   carry   off   or   remove   the   same 
on  account  of  the  purchaser  thereof.     R.S.O.  1914,  c.  155, 
s.  50  (2-4). 

POUND  BREACH,   OR  RESCUE. 

Pound  51.  Upon  any  pound  breach  or  rescue  of  goods  or  chat- 
breach  or  ^gis  distrained  for  rent  the  person  offending,  or  the  owner 
ages  for.  of  the  goods  distraiiicd,  in  case  the  same  are  afterwards 
2  w.  &  M.  found  to  have  come  to  his  use  or  possession,  shall  forfeit  to 
Sess,  1.  c.  5,  ^hg  person  aggrieved  $20  in  addition  to  the  damages  sus- 
'■    ■  tained  by  him.    R.S.O.  1914,  c.  155,  s.  51. 

SALE  OF  GOODS  DISTRAINED. 

Sale  of  52.  Where  any  goods  or  chattels  are  distrained  for  any 

when^^it  may  ^'^^^  rcscrvcd  aiid  duc  upon  any  demise,  lease  or  contract, 
be  made.         and  the  tenant  or  owner  of  them  does  not,  within  five  days 
(See  2W.  &    next  after  such  distress  taken  and  notice  thereof,  with  the 
^'  5^T"  1^'     cause  of  such  taking,   left  at  the  dwelling  house  or  other 
most  conspicuous  place   on  the  premises  charged   with  the 
rent  distrained  for,  replevy  the  same,  then,  after  such  dis- 
tress and  notice  and  the  expiration  of  such  five  days,  the 
person  distraining  shall  cause  the  goods  and  chattels  so  dis- 
trained to  be  appraised  by  two  appraisers,  who  shall  first  be 
sworn  to  appraise  the  same  truly,  according  to  the  best  of 
their  understandings,  a  memorandum  of  which  oath  is  to  be 
Appraise-        indorscd  on  the  inventory,  and  after  such  appraisement  the 
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person  so  distraining  may  lawfully  sell  the  goods  and  chat- 
tels so  distrained  for  the  best  price  which  can  be  got  for 
the  same  towards  satisfaction  of  the  rent  for  which  the  same 
were  distrained  and  of  the  charges  of  such  distress,  appraise- 
ment and  sale,  and  shall  hold  the  overplus,  if  any,  for  the 
owner's  use  and  pay  the  same  over  to  him  on  demand.  R.S.O. 
1914,  c.  155,  s.  52. 

WRONGFUL  OR  IRREGULAR  DISTRESS. 

53.  Where  any  distress  is  made  for   any  kind  of  rent  i"«s"'»"- 
justly  due,  and  any  irregularity  or  unlawful  act  shall  after-  make  dis- 
wards  be  done  by  the  person  distraining,  or  by  his  agent,  ^"j^^ 
or  if  there  has  been  an  omission  to  make  the  appraisement  «&  imHo. 
under  oath,  the  distress  itself  shall  not  be  therefore  deemed  n  Geo.  ii. 
to  be  unlawful,  nor  the  person  making  it  be  deemed  a  tres-  ^-  ^^'  *•  ^^• 
passer  ah  initio,  but  the  person  aggrieved  by  such  unlawful 
act  or  irregularity  may  recover  by  action  full  satisfaction 
for  the  special  damage  sustained  thereby.   R.S.O.  1914,  c.  155, 
s.  53. 

Wrongful 

54>. —  (1)  A  distrainor  who  takes  an  excessive  distress,  52  Hen.' iii. 
or  takes  a  distress  wrongfully,  shall  be  liable  in  damages  tOands^Edw.' 
the  owner  of  the  goods  or  chattels  distrained.  ^•'  '^-  ^^■ 

(2)  Where  a  distress  and  sale  are  made  for  rent  pretended  where  no 
to  be  in  arrear  and  due  when,  in  truth,  no  rent  is  in  arrear'^'**    "®' 
or  due  to  the  person  distraining,  or  to  the  person  in  whose 
name  or  right  such  distress  is  taken,  the  owner  of  the  goods 
or  chattels  distrained  and  sold,  his  executors,  or  administra-  Sess'.  i,  c.'s, 
tors  shall  be  entitled,  by  action  to  be  brought  against  the  per-  ^-  ^• 
son  so  distraining,  to  recover  full  satisfaction  for  the  damage 
sustained  by  the  distress  and  sale.    R.S.O.  1914,  c.  155,  s.  54. 

GOODS  TAKEN  IN  EXECUTION  NOT  TO  BE  REMOVED  WITHOUT 
PAYMENT  OF  RENT. 

55* — (1)   Goods  or  chattels  lying  or  being   in  or  upon  Goods  taken 
any  land  leased  for  life  or  lives,  or  term  of  years,  at  will,  orn^t^to^'be'Te- 
otherwise  shall  not  be  liable  to  be  taken  by  virtue  of  any  f°^^^^  ^f^ 
execution  issued  out  of  the  Supreme  Court  or  out  of  a  county 
or  district  court  on  any  pretence  whatsoever,  unless  the  party 
at  whose  suit  the  execution  is  sued  out  before  the  removal  g  ^^^^   ^ 
of  such  goods  or  chattels  from  the  premises  by  virtue  of  such  }^  (or  c.  'i4 
execution  pays  to  the  landlord  or  his  bailiff  all  money  due  Ed.)  "s.  i**** 
for  rent  of  the  premises  at  the  time  of  the  taking  of  such 
goods  or  chattels  by  virtue  of  such  execution  if  the  arrears  of 
rent  do  not  amount  to  more  than  one  year 's  rent. 

(2)   If  such  arrears  exceed  one  year's  rent  the  party  at  when  ex- 
whose  suit  such  execution  is  sued  out,  on  paying  the  land-may'Z  pro- 
lord  or  his  bailiff  one  year 's  rent,  may  proceed  to  execute  his  'needed  with. 
judgment. 
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What  to  be  (3)  The  sheriff  or  other  officer  shall  levy  and  pay  to  the 
execution  Cxecution  Creditor  as  well  the  money  so  paid  for  rent  as  the 
creditor.  exccution  money.    R.S.O.  1914,  c.  155,  s.  55. 

(As  to  executions  out  of  Division  Courts,  see  The  Division 
Courts  Act,  Rev.  Stat.  c.  95,  s.  209.) 


CROPS    SEIZED    UNDER    EXECUTION. 


Liability    of 
growing 
crops   seized 
and    sold 
under    execu- 
tion   for    ac- 
cruing   rent. 


Imp.  Act 
14-15  V.  c. 
25,    s.    2. 


56i.  Where  all  or  any  part  of  the  standing  crops  of  the 
tenant  of  any  land  is  seized  and  sold  by  any  sheriff  or  other 
officer  by  virtue  of  any  writ  of  execution  such  crops,  so  long 
as  the  same  remain  on  the  land  in  default  of  sufficient  dis- 
tress of  the  goods  and  chattels  of  the  tenant,  shall  be  liable 
for  the  rent  which  may  accrue  and  become  due  to  the  land- 
lord after  any  such  seizure  and  sale,  and  to  the  remedies  by 
distress  for  recovery  of  such  rent,  and  that  notwithstanding 
any  bargain  and  sale  or  assignment  which  may  have  been 
made  or  executed  of  such  crops  by  any  such  sheriff  or  other 
officer.    R.S.O.  1914,  c.  155,  s.  56. 


LIABILITY    OF    TENANTS    OVERHOLDING. 


Penalty    of 
double   value 
for  over- 
holding. 


4.  Geo.  II.  c. 
28,    8.    1. 


5T.  Where  a  tenant  for  any  term  for  life,  lives  or  years, 
or  other  person  who  comes  into  possession  of  any  land,  by, 
from,  or  under,  or  by  collusion  with  such  tenant,  wilfully 
holds  over  such  land  or  any  part  thereof  after  the  deter- 
mination of  such  term,  and  after  notice  in  writing  given  for 
delivering  the  possession  thereof  by  his  landlord  or  the  person 
to  whom  the  remainder  or  reversion  of  such  land  belongs 
or  his  agent  thereunto  lawfully  authorized,  such  tenant  or 
other  person  so  holding  over  shall,  for  and  during  the  time 
he  so  holds  over  or  keeps  the  person  entitled  out  of  possession, 
pay  to  such  person  or  his  assigns  at  the  rate  of  double  the 
yearly  value  of  the  land  so  detained  for  so  long  as  the  same 
is  detained,  to  be  recovered  by  action  in  any  court  of  com- 
petent jurisdiction,  against  the  recovering  of  which  penalty 
there  shall  be  no  relief.    R.S.O.  1914,  c.  155,  s.  57. 


d^ubi^^r^'t  ^®'  ^^^^^  ^  tenant  gives  notice  of  his  intention  to  quit 
for  overbold-  the  premises  by  him  holden  at  a  time  mentioned  in  such 
ing  after        noticc,  and  does  not  accordingly  deliver  up  the  possession 


tenant   gives 
notice    to 
quit. 


11  Geo.  II. 
c.    19, 
1.    18. 


thereof  at  the  time  mentioned  in  such  notice  the  tenant  shall 
from  thenceforward  pay  to  the  landlord  double  the  rent  or 
sum  which  he  should  otherwise  have  paid,  to  be  levied,  sued 
for,  and  recovered  at  the  same  times  and  in  the  same  manner 
as  the  single  rent  or  sum  before  the  giving  such  notice  could 
be  levied,  sued  for,  or  recovered;  and  such  double  rent  or 
sum  shall  continue  to  be  paid  while  such  tenant  continues  in 
possession.   R.S.O.  1914,  c.  155,  s.  58. 
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EXECUTORS  OR  ADMINISTRATORS. 

59.  The  executors  or  administrators  of  a  landlord  may  Right  of 
distrain  for  the  arrears  of  rent  due  to  such  landlord  in  his  represe*nta- 
lifetime,  and  may  sue  for  the  same  in  like  manner  as  such  \^J^^  %^^^' 
landlord  might  have   done   if  living,   and   the   powers   and  arrears. 
provisions  contained  in   this  Act  relating  to   distresses  for 
rent  shall  be  applicable  to  the  distresses  so  made.     R.S.O. 
1914,  c.  155,  s.  59. 

ATTORNMENT. 

©O.  Every  attornment  of  a  tenant  of  any  land  to  a  stranger  NuiHty  of 
claiming  title  to  the  estate  of  his  landlord  shall  be  absolutely  t^Ttr^^ger. 
null  and  void;  and  the  possession  of  his  landlord  shall  not 
be  deemed  to  be  changed,  altered  or  affected  by  any  such 
attornment;   but  nothing  herein  shall  vacate  or  affect  anynGeo.  ii. 
attornment  made  pursuant  to  and  in  consequence  of  a  judg-*'-  ^^-  *•  ^^• 
ment  or  order  of  a  court,  or  made  with  the  privity  and  consent 
of  the  landlord,   or  to   any   mortgagee   after  the   mortgage 
has  become  forfeited.    R.S.O.  1914,  c.  155,  s.  60. 

61. —  (1)   Every  grant  or  conveyance  of  any  rent  or  of  ■^"o™"^^'»*. 
the  reversion  or  remainder  of  any  land  shall  be  good  and  what  cases 
effectual  without  any  attornment  of  the  tenant  of  the  land  "ary.''^*'^^ 
out  of  which  such  rent  issues,  or  of  the  particular  tenant  ^^  j^^^^ 
upon  whose  particular  estate  any  such  reversion  or  remainder  c.  3  (orc.'ie, 
is  expectant  or  depending.  Ed.)!''f  T*^'" 

(2)  A  tenant  shall  not  be  prejudiced  or  damaged  by  the  j'^®"^'^"*  ^g°* 
payment  of  rent  to  any  grantor  or  by  breach  of  any  condi- judiced. 
tion  for  non-payment  of  rent  before  notice  to  him  of  such  4.5  Anne 
grant  by  the  grantee.    R.S.O.  1914,  c.  155,  s.  61.  \-^  ^in^Ruff: 

head's    Ed.) 
s.   10. 

RENEWALS — CHIEF     LEASE     MAY     BE    RENEWED     WITHOUT     SUR- 
RENDER OF  UNDER-LEASE. 

62. —  (1)   Where  a  lease  is  duly  surrendered  in  order  to  chief  leases 
be  renewed,  and  a  new  lease  is  made  and  executed  by  the  ^ewed  with- 
chief  landlord,  the  new  lease  shall,  without  a  surrender  of  ^JJj'j^^^^yf"^^^ 
all  or  any  of  the  under-leases,  be  as  good  and  valid  as  if  all  under-leases, 
the  under-leases  derived  thereout  had  been  likewise  surren-4  Geo.  11.,  c. 
dered  at  or  before  the  time  of  taking  of  such  new  lease.  ^®'  ^-  ''■ 

(2)   Every  person  in  whom  any  estate  for  life,  or  lives,  or  Rights  and 
for  years,  is  from  time  to  time  vested  by  virtue  of  such  new  panler^here- 
lease  shall  be  entitled  to  the   rents,   covenants  and   duties,  u"^'''^- 
and  have  like  remedy  for  recovery  thereof,  and  the  under- 
lessees  shall  hold  and  enjoy  the  land  in  the  respective  under- 
leases comprised  as  if  the  original  lease  had  been  kept  on 
foot  and  continued,  and  the  chief  landlord  shall  have  and 
be  entitled  to  such  and  the  same  remedy  by  distress  or  entry 
in  and  upon  the  land  comprised  in  any  such  under-lease  for 
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the  rents  and  duties  reserved  by  such  new  lease,  so  far  as  the 
same  do  not  exceed  the  rents  and  duties  reserved  in  the 
lease  out  of  which  such  under-lease  was  derived,  as  he  would 
have  had  if  such  former  lease  had  been  still  continued  or 
as  he  would  have  had  if  the  respective  under-leases  had  been 
renewed  under  such  new  principal  lease.  R.S.O.  1914,  c.  155, 
s.  62. 


Who   may 
renew  on  be- 
half  of 
persons   out 
of    Ontario. 

Imp.  Act  11 
Geo.  IV.,  and 
1  W.  IV.,  c. 
65,    s.    18. 


RENEWAL  OF  LEASE  BY  ABSENTEES. 

63. —  (1)  Where  any  person  who,  in  pursuance  of  any 
covenant  or  agreement  in  writing,  if  within  Ontario  and 
amenable  to  the  process  of  the  Supreme  Court,  might  be  com- 
pelled to  execute  any  lease  by  way  of  renewal,  is  not  within 
Ontario,  or  is  not  amenable  to  the  process  of  the  Court,  the 
Court,  upon  the  motion  of  any  person  entitled  to  such  renewal, 
whether  such  person  is  or  is  not  under  any  disability,  may 
direct  such  person  as  the  Court  thinks  proper  to  appoint 
for  that  purpose  to  accept  a  surrender  of  tlie  subsisting  lease, 
and  to  make  and  execute  a  new  lease  in  the  name  of  the  person 
who  ought  to  have  renewed  the  same. 

Validity  of  (2)   A  ncw  Icasc  cxccutcd  by  the  person  so  appointed  shall 

fe'i*se.  "^^  be  as  valid  as  if  the  person  in  whose  name  the  same  was 
made  was  alive  and  not  under  any  disability  and  had  him- 
self executed  it. 


Discretion 
of    court 
to    direct 
action    to   be 
brought. 


Conditions. 


(3)  In  every  such  case  it  shall  be  in  the  discretion  of  the 
Court  to  direct  an  action  to  be  brought  to  establish  the  right 
of  the  person  seeking  the  renewal,  and  not  to  make  the  order 
for  such  new  lease  unless  by  the  judgment  to  be  made  in 
such  action,  or  until  after  it  shall  have  been  entered. 


(4)  A  renewed  lease  shall  not  be  executed  by  virtue  of 

Imp.  Act  11     this  section  in  pursuance  of  any  covenant  or  agreement  unless 

?^w.  ^TV.,  c°^  the  sum  or  sums  of  money,  if  any,  which  ought  to  be  paid 

65,  s.  20.       on  such  renewal  and  the  things,  if  any,  which  ought  to  be 

performed  in  pursuance  of  such  covenant  or  agreement  by 

the  tenant  be  first  paid  and   performed,   and   counterparts 

of  every  such  renewed  lease  shall  be  duly  executed  by  the 

tenant. 

Premiums,  (5)  All  sums  of  moucy  which  are  had,  received  or  paid 

paid.  ^°  ^^      ^^^'  ^^  ^^  account  of,  tK^  renewal  of  any  lease  by  any  person 

out  of  Ontario  or  not  amenable  to  the  process  of  the  Supreme 
Geo."  IV.  and  Court,  after  a  deduction  of  all  necessary  incidental  charges 
iv^'c.  65  ^^^  expenses,  shall  be  paid  to  such  person  or  in  such  manner 
8.  21.         '     or  into  the  Supreme  Court  to  such  account,  and  be  applied 

and  disposed  of  as  the  Court  shall  direct. 

(6)  The  Court  may  order  the  costs  and  expenses  of  and 
relating  to  the  applications,  orders,  directions,  conveyances 
and  transfers,  or  any  of  them,  to  be  paid  and  raised  out  of  or 
from  the  land,  or  the  rents  in  respect  of  which  the  same  are 
respectively  made,  in  such  manner  as  the  Court  shall  deem 
proper.  R.S.O.  1914,  c.  155,  s.  63. 


Costs. 

Imp.  Act  11 
Geo.  IV.  and 
1  W.  IV.  c. 
65,  •.  35. 


Sec.    68.  LANDLORD    AND    TENANT.  Chap.    190.  1955 

PART  II. 

DISPUTES  AS  TO  RIGHT  TO  DISTRAIN. 

64- .    In  this  Part,  InterpreU- 

tion. 

"Judge"  shall  mean  judge  of  the  county  or  district  court  "Judge." 
of  the  county  or  district  in  which  a  distress  to  which 
this  Part  applies  is  made.  R.S.0. 1914,  c.  155,  s.  64. 

65. —  (1)  Where  goods  or  chattels  are  distrained  by  a  land-  J^'^^^*^"  ■• 
lord  for  arrears  of  rent,  and  the  tenant  disputes  the  right  of  distrain, 
the  landlord  to  distrain  in  respect  of  the  whole  or  any  part 
of  the  goods  or  chattels,  or  disputes  the  amount  claimed  by  the 
landlord,  or  the  tenant  claims  to  set  off  against  the  rent  a 
debt  which  the  landlord  disputes,  the  landlord  or  the  tenant 
may  apply  to  the  judge  to  determine  the  matters  so  in  dis- 
pute, and  the  judge  may  hear  and  determine  the  same  in  a 
summary  way,  and  may  make  such  order  in  the  premises  as 
he  may  deem  just.    R.S.0. 1914,  c.  155,  s.  65,  part. 

(2)  Where  the  tenant  disputes  the  right  of  the  landlord  to  Application 
distrain  in  respect  of  the  whole  or  any  part  of  the  goods  orr^ndTo^rd*  o? 
chattels,  or  disputes  the  amount  claimed  by  the  landlord,  the'®'**'^*- 
landlord  or  the  tenant  may  before  any  distress  has  been  made 
apply  to  the  judge  to  determine  the  matter  so  in  dispute,  and 
the  judge  may  hear  and  determine  the  same  in  a  summary 
way,  and  may  make  such  order  in  the  premises  as  he  may 
deem  just.    1923,  c.  34,  s.  2,  part. 

66.  Where  notice  of  such  an  application  has  been  given  Order  of 
to  the  landlord  or  tenant  as  the  case  may  be,  the  judge,  ing^*deter-** 
pending  the  disposition  of  it  by  him,  may  make  such  order  ^jy'^*^""  "' 
as  he  may  deem  just  for  the  restoration  to  the  tenant  of  the 
whole  or  any  part  of  the  goods  or  chattels  distrained,  or  pre- 
venting a  distress  being  made,  upon  the  tenant  giving  security, 
by  payment  into  court  or  otherwise  as  the  judge  may  direct, 
for  the  payment  of  the  rent  which  shall  be  found  due  to  the 
landlord  and  for  the  costs  of  the  distress  and  of  the  proceed- 
ings before  the  judge  and  of  any  appeal  from  his  order,  or 
such  of  them  as  the  tenant  may  be  ordered  to  pay.     R.S.0. 
1914,  c.  155,  s.  66,  part. 

6T.  The  judge  shall  have  jurisdiction  and  authority  to  Jurisdiction 
determine  any  question  arising  upon  the  application  which  °^  ^"*'^^" 
the  court  of  which  he  is  judge  has  jurisdiction  to  determine 
in  an  action  brought  in  that  court.    R.S.0.  1914,  c.  155,  s.  67. 

68.  Where  the  amount  of  the  rent  claimed  by  the  land- when  judge 
lord  exceeds  $800,  or  where  any  question  is  raised  which  a  [^at*^  acUon 
county  or  district  court  would  not  have  jurisdiction  to  try*>e  brought 
in  an  action  brought  in  such  court,  the  judge  shall  not,  with- tried*^"" 
out  the  consent  in  writing  of  the  landlord  and  the  tenant 
deal  with  the  application  summarily,  but  shall  direct  an  action 
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Interim 
order  for 
restoration 
of    goods    on 
security  be- 
ing   given, 
etc. 


to  be  brought  or  an  issue  to  be  tried  in  the  Supreme  Court  for 
the  determination  of  the  matters  in  dispute.  R.S.O.  1914, 
c.  155,  s.  68,  part. 

69. —  (1)  Where  the  judge,  under  the  next  preceding  sec- 
tion, directs  an  action  to  be  brought  or  an  issue  to  be  tried 
he  shall  have  the  like  power  as  to  the  restoration  to  the 
tenant  of  the  goods  or  chattels  or  of  any  part  of  them  and  to 
the  prevention  of  a  distress  being  made  as  is  conferred  by 
section  66,  and  where  it  is  exercised  the  security  shall  be  as 
provided  in  that  section  except  that,  as  to  costs,  it  shall  be 
not  only  for  the  costs  of  the  proceedings  before  the  judge 
but  also  for  the  costs  of  the  action  or  issue,  including  any 
appeal  therein  or  such  of  them  as  the  tenant  may  be  ordered 
to  pay.    R.S.O.  1914,  c.  155,  s.  69  (1),  part. 

(2)  The  Supreme  Court  shall  determine  by  whom  and  in 
what  manner  the  costs  of  the  action  or  issue  and  of  the  appli- 
cation to  the  judge  shall  be  borne  and  paid. 

(3)  Judgment  may  be  entered  in  accordance  with  the  di- 
rection of  the  court,  made  at  or  after  the  trial,  and  may  be 
enforced  in  like  manner  as  a  judgment  of  the  Court.  R.S.O. 
1914,  c.  155,  s.  69  (2,  3). 

sion^of^fudge      '^'^"  Where  the  amount  claimed  by  the  landlord  does  not 
to  be  final,      excccd  $100  the  decision  of  the  judge  shall  be  final.    R.S.O. 
1914,  c.  155,  s.  70. 


Ooit  of 
proceedings. 


Entry   of 
judgment. 


Appeal   from 
summary 
determina- 
tion. 


Scale   of 
costs. 


71 .  Where  the  amount  claimed  by  the  landlord  exceeds 
$100  an  appeal  shall  lie  from  any  order  of  the  judge,  made 
on  an  application  to  him  under  the  provisions  of  section  65, 
by  which  the  matters  in  dispute  are  determined,  in  like  man- 
ner as  if  the  same  were  a  judgment  of  the  court  of  which  he 
is  judge  pronounced  in  an  action.   R.S.O.  1914,  c.  155,  s.  71. 

Appeal  when  72,  Where  an  issue  is  tried  there  shall  be  the  same  right 
brought  or  of  appeal  from  the  judgment  as  if  the  judgment  had  been 
issue  tried,     prouounced  in  an  action.    R.S.O.  1914,  c.  155,  s.  72. 

73.  Where  the  amount  claimed  by  the  landlord  does  not 
exceed  $100  the  costs  of  the  proceedings  before  the  judge 
shall  be  on  the  division  court  scale,  and  where  the  amount 
claimed  exceeds  $100  they  shall  be  on  the  county  court  scale, 
except  in  an  action  or  issue  in  the  Supreme  Court  directed 
under  section  68.    R.S.O.  1914,  c.  155,  s.  73. 

other  reme-  74-.  Nothing  in  this  Part  shall  take  away  or  affect  any 
ant!  "  *^°'  remedy  which  a  tenant  may  have  against  his  landlord  or 
require  a  tenant  to  proceed  under  this  Part  instead  of  by 
bringing  an  action,  but  where,  instead  of  proceeding  under 
this  Part,  he  proceeds  by  action  the  court  in  which  the  action 
is  brought,  if  of  opinion  that  it  was  unnecessarily  brought 
and  that  a  complete  remedy  might  have  been  had  by  a  pro- 
ceeding under  this  Part,  may  direct  the  tenant,  although  he 
succeeds,  to  pay  any  additional  costs  occasioned  by  his  having 
brought  the  action.    R.S.O.  1914,  c.  155,  s.  74. 


Sec.    77     (1).  LANDLORD  AND  TENANT.  Chap.    190.  1957 


PART  III. 

OVERHOLDINQ    TENANTS. 

75, —  (1)  Where  a  tenant  after  his  lease  or  right  of  occu-to  county 
pation,  whether  created  by  writing  or  by  parol,  has  expired  jgainst^Sfer- 
or  been  determined,  either  by  the  landlord  or  by  the  tenant,  h^o^ding 
by  a  notice  to  quit  or  notice  pursuant  to  a  proviso  in  any 
lease  or  agreement  in  that  behalf,  or  has  been  determined 
by  any  other  act  whereby  a  tenancy  or  right  of  occupancy 
may  be  determined  or  put  an  end  to,  wrongfully  refuses  or 
neglects  to  go  out  of  possession  of  the  land  demised  to  him, 
or  which  he  has  been  permitted  to  occupy,  his  landlord  may 
apply  upon  affidavit  to  the  judge  of  the  county  or  district 
court  of  the  county  or  district  in  which  the  land  lies  to  make 
the  inquiry  hereinafter  provided  for. 

(2)  The  judge  shall  in  writing  appoint  a  time  and  pl^ceinqumng 
at  which  he  will  inquire  and  determine  whether  the  person  mination. 
complained  of  was  tenant  to  the  complainant  for  a  term  or 
period  which  has  expired  or  has  been  determined  by  a  notice 

to  quit  or  for  default  in  payment  of  rent  or  otherwise,  and 
whether  the  tenant  holds  the  possession  against  the  right  of 
the  landlord,  and  whether  the  tenant,  having  no  right  to 
continue  in  possession,  wrongfully  refuses  to  go  out  of  pos- 
session. 

(3)  Notice  in  writing  of  the  time  and  place  appointed,  JJ^'to^ be*"*' 
stating  briefly  the  principal  facts  alleged  by  the  complainant  served  on 
as  entitling  him  to  possession,  shall  be  served  upon  the  tenant    ^    ^^^^  ' 
or  left  at  his  place  of  abode  at  least  three  days  before  the 

day  so  appointed,  if  the  place  appointed  is  not  more  than 
twenty  miles  from  the  tenant's  place  of  abode,  and  one  day 
in  addition  for  every  twenty  miles  above  the  first  twenty, 
reckoning  any  broken  number  above  the  first  twenty  as  twenty 
miles,  to  which  notice  shall  be  annexed  a  copy  of  the  judge's 
appointment  and  of  the  affidavit  on  which  it  was  obtained, 
and  of  the  documents  to  be  used  upon  the  application.  R.S.O. 
1914,  c.  155,  s.  75. 

76.  The  proceedings  under  this  Part  shall  be  intituled  in  Proceedings, 
the  county  or  district  court  of  the  county  or  district  in  which  huTtuied. 
the  land  lies,  and  shall  be  styled: 

"In  the  matter  of  (giving  the  name  of  the  party  complaning). 
Landlord,  against  (giving  the  name  of  the  party  complained  against) 
Tenant." 

R.S.O.  1914,  c.  155,  s.  76. 

TT.^-(l)   If,  at  the  time  and  place  appointed,  the  tenant  Proceedings 
fails  to  appear,  the  judge,   if  it  appears  to  him  that  the  appearance" 
tenant  wrongfully  holds  against  the  right  of  the  landlord, 
may  order  a  writ  of  possession.  Form  3,  directed  to  the  sheriff 
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In    case    ot 
appearance. 


of  the  county  or  district  in  which  the  land  lies  to  be  issued 
commanding  him  forthwith  to  place  the  landlord  in  posses- 
sion of  the  land. 

(2)  If  the  tenant  appears  the  judge  shall,  in  a  summary- 
manner,  hear  the  parties  and  their  witnesses,  and  examine 
into  the  matter,  and  if  it  appears  to  the  judge  that  the 
tenant  wrongfully  holds  against  the  right  of  the  landlord 
he  may  order  the  issue  of  the  writ.  R.S.O.  1914,  c.  155,  s.  77. 


Power  of 
amendment. 


78.  The  judge  shall  have  the  same  power  to  amend  or 
excuse  irregularities  in  the  proceedings  as  he  would  have  in 
an  action. 


Appeal. 

Rev.   Stat. 
c.   91. 


Discharging 
order  for 
posseBsion  on 
appeal. 


Restoring 
tenant  to 
possession. 


79i. — (1)  An  appeal  shall  lie  to  a  Divisional  Court  from 
the  order  of  the  judge  granting  or  refusing  a  writ  of  posses- 
sion and  the  provisions  of  The  County  Courts  Act  as  to  appeals 
shall  apply  to  such  an  appeal. 

(2)  If  the  Divisional  Court  is  of  opinion  that  the  right  to 
possession  should  not  be  determined  in  a  proceeding  under 
this  Part  the  court  may  discharge  the  order  of  the  judge, 
and  the  landlord  may  in  that  case  proceed  by  action  for  the 
recovery  of  possession. 

(3)  When  the  order  is  discharged,  if  possession  has  been 
given  to  the  landlord  under  a  writ  of  possession,  the  court 
may  direct  that  possession  be  restored  to  the  tenant.  R.S.O. 
1914,  e.  155,  s.  78. 


Form  2.  landlord  and  tenant.  Chap.  190.  1959 

FORM  1. 

(Section  S3.) 

Notice  to  Tenant. 

Take  notice  that  I  claim  $  for  rent  due  to  me  in  respect  of 

the  premises  which  you  hold  as  my  tenant,  namely  (here  briefly 
describe  them) ;  and  unless  the  said  rent  is  paid,  I  demand  from  you 
immediate  possession  of  the  said  premises;  and  I  am  ready  to  leave 
in  your  possession  such  of  your  goods  and  chattels  as  in  that  case 
only  you  are  entitled  to  claim  exemption  for. 

Take  notice  further,  that  if  you  neither  pay  the  said  rent  nor  give 
me  possession  of  the  said  premises  within  three  days  after  the  ser- 
vice of  this  notice,  I  am  by  The  Landlord  and  Tenant  Act  entitled 
to  seize  and  sell,  and  I  intend  to  seize  and  sell  all  your  goods  and 
chattels,  or  such  part  thereof  as  may  be  necessary  for  the  payment 
of  the  said  rent  and  costs. 

Dated  this  day  of  ,  19       . 

A.  B.  (landlord). 

To  CD.  (tenant). 

R.S.O.  1914,  c.  155,  Form  1. 


FORM  2. 

(Section  34.) 

Notice  to  Landlord. 

Take  notice,  that  under  The  Landlord  and  Tenant  Act  I  wish  to 
set  off  against  rent  due  by  me  to  you,  the  debt  which  you  owe  to 
me  on  your  promissory  note  for 
dated  (or  as  the  case  may  be). 

Dated  this  day  of  ,  19      . 

CD.  (tenant). 

R.S.O.  1914,  c.  155,  Form  2. 


1960  Chap.    190.  LANDLORD    AND   TENANT.  Porm   3. 

FORM  3. 

(Section  77.) 

Wkit  of  Possession. 

Ontabio, 

To  Wit: 

George  the  Fifth,  by  the  Grace  of  God,  of  the  United  Kingdom  of 
Great  Britain,  Ireland,  and  the  Dominions  beyond  the  Seas, 
King,  Defender  of  the  Faith. 

[L.S.] 

To  the  Sheriff  of  the 

Greeting: 
Whereas 

Judge  of  the  Court 

of  ,  by  his  order  dated  the 

day  of  ,  19      ,  made  in  pursuance  of  The 

Landlord  and  Tenant  Act,  on  the  complaint  of 

against  ,  adjudged 

that  was  entitled  to  the  possession 

of 

with  the  appurtenances  in  your  Bailiwick,  and  that  a  Writ  should 
issue  out  of  Our  said  Court  accordingly  (if  costs  are  awarded  add 
and  also  ordered  and  directed  that  the  said 

should  pay  the  costs  of  the  proceedings  had  under  the  said  Act, 
which  have  been  taxed  at  the  sum  of  ) . 

Therefore,  We  Command  you  that  without  delay  you  cause  the  said 

to  have  possession  of  the  said  land 
and  premises,  with  the  appurtenances  (if  costs  are  awarded  add  and 
We  also  command  you  that  of  the  goods  and  chattels  and  lands  and 
tenements  of  the  said 
in  your  Bailiwick,  you  cause  to  be  made 

being  the  said  costs  so  taxed  and  have  that  money  in  Our  said 
Court  immediately  after  the  execution  hereof,  to  be  rendered  to 
the  said  ). 

And  in  what  manner  you  shall  have 
executed  this  Writ  make  appear  to  Our  said  Court,  immediately 
after  the  execution  hereof,  and  have  there  then  this  Writ. 

Witness, 
Court  at 
of 

Clerk. 

Issued  from  the  office  of  the  Clerk  of  the  County   (or  District) 
Court  of  the  County  (or  United  Counties,  or  District)  of 

Clerk. 

R.S.O.  1914,  c.  155,  Form  3. 


Judge  of  Our  said 

this 

day 

,  19      . 

Sec.  4.  *  APPORTIONMENT.  Chap.  191.  1961 


CHAPTER  191. 


THhe  Apportionment  Act. 


1  ■    In  this  Act,  interpreta- 

tion. 

(a)  "Annuities"  shall  include  salaries  and  pensions;       "Annuities.* 

(&)  "Dividends"  shall  include  all  payments  made  by  the  "Dividends, 
name  of  dividend,  bonus  or  otherwise  out  of 
revenues  of  tradmg  or  other  public  companies 
divisible  between  all  or  any  of  the  members,  whe- 
ther such  payments  are  usually  made  or  declared 
at  any  fixed  times  or  otherwise,  but  shall  not  in- 
clude payments  in  the  nature  of  a  return  or  re-im- 
bursement  of  capital;  and 

(c)  "Kent"  shall  include  rent  service,  rent  charge  and  "Rent." 
rent  seek  and  all  periodical  payments  or  renderings 
in  lieu   or   in   the   nature  of  rent.     R.S.O.  1914, 
c.  156,  s.  2. 


2.  Dividends  shall,  for  the  purposes  of  this  Act,  be  deemed  Dividends, 
to  have  accrued  by  equal  daily  increment  during  and  within  to  accrue!^ 
the  period  for  or  in  respect  of  which  the  payment  of  the  same 

is  declared  or  expressed  to  be  made.     R.S.O.  1914,  c.  156,  s.  3. 

3.  All  rents,  annuities,  dividends,  and  other  periodical  pay- Rents,  etc., 
ments  in  the  nature  of  income,  whether  reserved  or  made  pay-  accrue  and 
able  under  an  instrument  in  writing  or  otherwise,  shall,  like  |^®  »pp°'- 
interest  on  money  lent,  be  considered  as  accruing  from  day  to 

day,  and  shall  be  apportionable  in  respect  of  time  accordingly.  J??-^''^' 
R.S.O.  1914,  c.  156,  s.  4.  asl  s  2   "' 

4.  The  apportioned  part  of  any  such  rent,  annuity,  divi-whenap- 
dend  or  other  periodical  payment  shall  be  payable  or  recover- p°^*'°^«^j^, 
able  in  the  case  of  a  continuing  rent,  annuity,  dividend  or  etc.,  to  be 
other  such  payment  when  the  entire  portion,  of  which  such  ^*^*''^*' 
apportioned  part  forms  part,  becomes  due  and  payable,  and 

not  before;  and  in  the  case  of  a  rent,  annuity  or  other  such 
payment  determined  by  re-entry,  death  or  otherwise,  when  the  3™. 34^*'^ 
next  entire  portion  of  the  same  would  have  been  payable  if  35,  ■.  3.' 
the  same  had  not  so  determined,  and  not  before.     R.S.O.  1914, 
c.  156,  s.  5. 
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APPORTIONMENT. 


Sec.  5  (1), 


Recovering 
apportioned 
parts. 


Imp.  Act  33- 
34  V.  c.  35, 
8.4. 


Proviso  as  to 
rents  re- 
served in  cer- 
tain cases. 


5. — (1)  All  persons  and  their  respective  heirs,  executors, 
administrators  and  assigns,  and  also  the  executors,  adminis- 
trators and  assigns,  respectively,  of  persons  whose  interests 
determine  with  their  own  deaths,  shall  have  such  or  the  same 
remedies  for  recovering  such  apportioned  parts  when  payable, 
allowing  proportionate  parts  of  all  just  allowances,  as  they 
respectively  would  have  had  for  recovering  such  entire  por- 
tions if  entitled  thereto. 

(2)  The  persons  liable  to  pay  rents  reserved  out  of  or 
charged  on  lands  or  other  hereditaments,  and  the  same  lands 
or  other  hereditaments  shall  not  be  resorted  to  for  any  such 
apportioned  part  forming  part  of  the  entire  or  continuing 
rent  specifically,  but  the  entire  or  continuing  rent,  including 
such  apportioned  part,  shall  be  recovered  and  received  by  the 
heir  or  other  person,  who,  if  the  rent  had  not  been  apportion- 
able  under  this  Act,  or  otherwise,  would  have  been  entitled  to 
such  entire  or  continuing  rent;  and  such  apportioned  part 
shall  be  recoverable  by  action  from  such  heir  or  other  person 
by  the  executors  or  other  persons  entitled  under  this  Act  to 
the  same.     R.S.O.  1914,  c.  156,  s.  6. 


Policies 
of  assurance. 
Imp.  Act  33- 
34,  V.  c.  35, 
8.  6. 

Stipulation 
against  ap- 
portionment. 
Ibid,  s.  7. 


6.  Nothing  in  the  preceding  provisions  shall  render  appor- 
tionable  any  annual  sums  made  payable  in  policies  of  assur- 
ance of  any  description,  or  extend  to  any  case  in  which  it  is 
expressly  stipulated  that  no  apportionment  shall  take  place. 
R.S.O.  1914,  c.  156,  s.  7. 
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SECTION    XII. 

PROFESSIONS  AND  CALLINGS. 


1.    PROFESSION  OF  THE  LAW. 


CHAPTER  192. 


The  Law  Society  Act. 

1.  In   this   Act,    "The    Society"   shall   mean   ''The   Law interpreta- 
Society  of  Upper  Canada."    R.S.O.  1914,  c.  157,  s.  2.  "*"*• 


LAW  SOCIETY  CONTINUED. 

2.  The  treasurer  and  benchers  of  the  Society,  and  their  ^a™®- 
successors,  shall  be  a  body  corporate  and  politic,  by  the  name 

of  "The  Law  Society  of  Upper  Canada,"  and  may  purchase, 
acquire,  take  by  gift,  bequest,  donation  or  otherwise,  for  the 
purposes  of  the  Society  but  for  no  other  purpose,  and  may  sell,  Power  as  to 
mortgage,  lease  or  dispose  of  any  real  or  personal  property.  ^^'^   estate. 
R.S.O.  1914,  c.  157,  s.  3,  part. 

3.  The  judges  of  the  Supreme  Court  shall  be  visitors  of  visitors 
the  Society.    R.S.O.  1914,  c.  157,  s.  5. 

4-.  Members  of  the  Bar  of  Ontario,  and  persons  admitted  j^emi,g„ 
to  the  Society  as  students  at  law,  shall  be  members  of  the 
Society.    R.S.O.  1914,  c.  157,  s.  6. 

ELECTION  OF  BENCHERS. 

5.  The  following,  if  and  while  continuing  members  of  the  Exoffldo 
Bar  of  Ontario,  shall,  ex-officio,  be  benchers  of  the  Society :     benchers, 

(a)  The  Minister   of   Justice,   the   Solicitor-General   of  Minister  of 
Canada,  and  every  person  who  has  held  either  of  ioUcUor-'^'* 

those  offices  ;  General  of 

Canada. 

(&)   The  Attorney-General  of  Ontario,  and  every  person  Attomey- 
who  has  held  that  office ;  Onurfo. "' 
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Treasurer 
for  seven 
years. 

Benchers 
four  times 
elected. 


Elective 
benchers. 


(c)  Every  person  who  has  for  seA^en  consecutive  years 

held  the  office  of  treasurer  of  the  Society ; 

(d)  Every  person  who  has  been  elected  a  bencher  at 

four  quinquennial  elections; 

(e)  Every  retired  judge  of  the  Supreme  Court  of  Canada 

or  of  the  Exchequer  Court  of  Canada  who  was  at 
the  time  of  his  appointment  a  member  of  the  Bar 
of  Ontario;  and 

(/)  Every  retired  judge  of  the  Supreme  Court  of  On- 
tario. R.S.O.  1914,  c.  157,  s.  7  (1,  2),  part;  1914, 
c.  2,  Sched.  (27). 

6.  The  benchers,  exclusive  of  the  ex-officio  members,  shall 
be  thirty  in  number,  and  shall  be  elected  from  the  members 
of  the  Bar  as  hereinafter  provided.    R.S.O.  1914,  c.  157,  s.  8. 


Appointment  7, —  (1)  The  bcnchcrs  shall,  during  the  month  of  February 
of  scrutineers,  j^g^t  preceding  an  election,  appoint,  with  their  assent,  two 
members  of  the  Bar,  who,  with  the  treasurer,  shall  act  as 
scrutineers  at  the  election,  and  who  shall  not  be  eligible  for 
election  to  the  office  of  bencher,  and  a  third  person,  who  shall 
be  a  member  of  the  Bar  and  not  a  candidate,  and  assist  the 
treasurer  and  act  for  him  in  his  absence,  in  counting  the  votes. 
R.S.O.  1914,  c.  157,  s.  9  (1),  part 

(2)  The  treasurer  may  fill  any  vacancy  in  the  office  of 
scrutineer,  and  if  he  sees  fit  may  appoint  temporarily  any 
qualified  person  to  act  as  substitute  for  any  scrutineer  or 
other  person  appointed  during  the  absence  of  such  person. 
R.S.O.  1914,  c.  157,  s.  9  (2). 


Temporary 
vacancies. 


Election, 
when  to  be 
held 


Absence    of 
scrutineer. 


Who  may 
vote  and  for 
whom. 


8. —  (1)  An  election  shall  be  held  on  the  first  Thursday 
after  the  second  Wednesday  in  April,  1931,  and  the  subse- 
quent elections  shall  be  held  on  the  first  Thursday  after  the 
second  Wednesday  in  April  of  every  fifth  year  thereafter; 
but  if  the  scrutineers  are  unable  to  complete  the  scrutiny  upon 
such  day,  the  same  shall  be  continued  from  day  to  day  until 
the  election  is  declared.    R.S.O.  1914,  e.  157,  s.  10  (1),  part. 

(2)  If  any  scrutineer  is  absent  during  the  scrutiny  the 
others  may  proceed  therewith.    R.S.O.  1914^  c.  157,  s.  10  (2). 

9«  Every  person  who  is  a  member  of  the  Bar  in  good 
standing  and  not  in  arrears  for  fees  to  the  Society  shall 
be  an  elector  qualified  to  vote  for  thirty  persons  for  benchers 
pursuant  to  this  Act.    R.S.O.  1914,  c.  157,  s.  11. 


List  of 
voters. 


10. —  (1)  The  secretary  shall,  in  the  month  of  January, 
previous  to  the  time  for  holding  an  election,  make  out  and 
sign  an  alphabetical  list  of  the  members  of  the  Bar  who  are 
entitled  to  vote  at  such  election.  R.S.O.  1914,  c.  157,  s.  12  (1), 
part. 
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(2)  Such  list  may  be  examined  by  any  member  of  the  complaints 
Bar  at  all  reasonable  times  at  the  office  of  the  secretary,  and  In  fhe^Ifst. 
if,  within  fifteen  days  after  the  last  day  of  January,  a  mem- 
ber of  the  Bar  complains  to  the  secretary,  in  writing,  of  the 
improper  omission  or  insertion  of  any  name  in  the  list,  the 
secretary  shall  forthwith  examine  into  the  complaint  and 
rectify  the  error  if  any  there  be.    R.S.0. 1914,  c.  157,  s.  12  (2), 

part. 

(3)  If  any  person  is  dissatisfied  with  the  decision  of  the  Appeal  to 
secretary,  he  may  appeal  to  the  scrutineers,  whose  decision  scrutineers. 
shall  be  final,  and  the  list  shall  remain  or  be  altered  in  ac- 
cordance with  their  decision,  and  the  list  as  it  stands  on  the 

5th  day  of  March  shall  be  signed  by  the  secretary  and  scru-  Finality  of  list. 
tineers  and  shall  be  the  settled  list  of  persons  entitled  to  vote 
at  the  election.    R.S.O.  1914,  c.  157,  s.  12  (3). 


(4)  The  secretary  shall  add  to  the  list  the  names  of  all  per-  Adding 
sons  called  to  the  Bar  after  the  last  day  of  January  and  before  persons  called 

.,        jrtTo.i  .  ,.  ..  T  to  the  Bar 

tne  day  nxed  lor  the  receipt  oi  nomination  papers ;  and  no  in  term 
alteration  shall  be  made  in  the  list  except  as  provided  in  this  p*'®<'^<*'"k- 
section.    R.S.O.  1914,  c.  157,  s.  12  (4),  part. 


11.  No  person  shall  be  eligible  as  a  bencher  at  any  elec-  Qualifications 
tion  who  is  not  qualified  to  vote  at  the  election.    R.S.O.  1914,  "^benchers. 
c.  157,  s.  13. 

1 2.  At  all  elections  retiring  benchers  shall  be  eligible  for  Retiring 
re-election.    R.S.O.  1914,  c.  157,  s.  14.  eligible" 

13. —  (1)  No  person  shall  be  elected  as  a  bencher  unless  Nomination 
he  has  been  nominated  as  hereinafter  mentioned,  and  every  "''^"*' 
vote  cast  for  any  person  not  so  nominated  shall  be  void. 

(2)  The  nomination  shall  be  in  writing  by  a  nomination  j^^jj^.^^^.^^ 
paper,  which  shall  be  signed  by  at  least  ten  of  the  persons  paper, 
entitled  to  vote  at  the  election. 

(3)  The  nomination  paper  shall  be  delivered  at  the  office  ^^,5^^^.^ 
of  the  secretary  or  sent  by  mail  to  him,  so  as  to  be  received 
during  the  first  fifteen  days  of  the  month  of  March  of  the 

year  in  which  the  election  is  to  take  place,  and  if  not  so 
delivered  or  received  shall  be  invalid  and  shall  not  be  acted 
upon. 

(4)  The  secretary  shall,  within  the  first  four  days  after  Notice  to 
the  last  day  for  the  receipt  of  nomination  papers,  mail  notice  nominee, 
in  writing  to  each  nominee  informing  him  of  his  nomination, 

but  the  failure  to  mail  such  notice  or  the  non-receipt  thereof 
by  the  nominee  shall  not  invalidate  the  election. 

(5)  Any  person  who  is  nominated  may  refuse  to  become  a  Declining 
candidate,  and  he  shall  be  deemed  not  to  have  been  so  nomin-  °o°^»°*t'o°- 
ated  and  his  name  shall  not  be  included  in  the  list  of  candi- 
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Election   by 
acclamation. 


dates  if  he  notifies  the  secretary  in  writing  of  his  refusal 
within  four  days  after  the  mailing  of  such  notice  to  him. 

(6)  If  the  number  of  persons  who  remain  as  candidates  is 
not  greater  than  the  number  of  benchers  to  be  elected  they 
shall  be  elected  benchers.    R.S.O.  1914,  c.  157,  s.  15. 


Proceedings 
in  case  of 
poll. 


Voting 
papers. 


14-.  In  case  a  poll  is  necessary  the  secretary  shall  forth- 
with, after  the  time  for  receiving  notice  of  refusal  to  be  a 
candidate  has  expired,  send  to  each  member  of  the  Bar, 
whose  name  is  on  the  list  of  persons  entitled  to  vote,  if  his 
residence  is  known  to  the  secretary,  one  copy  of  the  form  of 
voting  paper  with  a  list  of  the  candidates  which  shall  indicate 
by  asterisks  and  a  footnote  those  whose  term  of  office  as 
benchers  is  about  to  expire.    R.S.O.  1914,  c.  157,  s.  16,  part. 


When  voting       1 5,  The  votcs   shall  be   given   by   closed   voting   papers, 

be^'deHvered.  Form  1,  delivered  at  the  office  of  the  secretary  or  sent  by 

mail  to  him  so  as  to  be  received  thereat  not  later  than  the 

second  Wednesday  of  April  of  the  year  of  the  election.    R.S.O. 

1914,  c.  157,  s.  17. 


Counting 
the  votes. 


1 6.  Beginning  on  the  first  Thursday  after  the  second 
Wednesday  in  April  and  proceeding  continuously  thereafter, 
except  on  holidays,  the  voting  papers  shall  be  opened  by  the 
secretary  in  the  presence  of  the  treasurer  or  the  person  ap- 
pointed to  assist  him,  and  of  the  scrutineers  who  shall  scrutin- 
ize and  count  the  votes  and  keep  a  record  thereof  in  a  book 
to  be  provided  by  the  Society.    R.S.O.  1914,  c.  157,  s.  18. 


Void  vote.  "^  ^«  ^  ^otc  cast  for  any  person  who  is  not  upon  the  list  of 

candidates  or  who  is  ineligible  to  be  a  bencher  or  who  is  a 
bencher  ex-officio  shall  be  null  and  void ;  and  the  election  shall 
be  declared  as  if  such  vote  had  not  been  cast.  R.S.O.  1914, 
c.  157,  s,  19,  part. 


Voting  for 
more  than 
thirty 
members. 


18.  In  the  event  of  a  voter  placing  more  than  thirty  names 
on  his  voting  paper  the  first  thirty  only  shall  be  counted, 
notwithstanding  that  any  of  the  thirty  persons  so  named  may 
be  ineligible  for  election  or  is  not  a  candidate  or  is  an  ex-officio 
bencher.    R.S.O.  1914,  c.  157,  s.  20,  part. 


Equality  of 
votes. 


19.  If  an  equality  of  votes  between  two  or  more  persons 
leaves  the  election  of  one  or  more  benchers  undecided  the 
scrutineers  shall  forthwith  put  into  a  ballot-box  a  number  of 
papers  with  the  names  of  the  candidates  having  such 
equality  of  votes  written  thereon,  one  for  each  candidate,  and 
the  secretary  shall  draw  by  chance  from  the  ballot-box,  in 
the  presence  of  the  scrutineers,  one  or  more  of  such  papers 
sufficient  to  make  up  the  required  number,  and  the  persons 
whose  names  are  upon  the  papers  so  drawn  shall  be  declared 
to  have  been  elected  as  benchers.    R.S.O.  1914,  c.  157,  s.  21. 
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20. —  (1)   The  thirty  persons  who  have  the  highest  number  nvtio  to  be 
of  votes  shall  be   declared  by  the   secretary   to  have   been  elected^. 
elected  as  benchers  for  the  ensuing  term  of  five  years. 

(2)   If   among   the   thirty  persons   who   have   the  highest  Whe^ 
number  of  votes  there  is  any  bencher  who  by  virtue  of  such  bencher  is 
election  becomes  ex-officio  a  bencher,  the  scrutineers  shall  so  '''e'^'*'^- 
report  and,  subject  to  the  provisions  of  section  17,  the  thirty 
other  persons  having  the  highest  number  of  votes  shall  be 
declared  to  have  been  elected  as  benchers  for  the  ensuing 
term  of  five  years.    R.S.O.  1914,  c.  157,  s.  22. 

21.  Any  person  entitled  to  vote  at  any  such  election  shall  y'^"  T^f.v* 

,  -111  1  •  p     -I  T->r^/-^    Present  at  the 

be  entitled  to  be  present  at  the  counting  of  the  votes.    R.S.O.  counting  of 
1914,  c.  157,  s.  23.  ^"*"'- 

22.  If  from  any  cause  any  election  provided  for  by  this  when  election 
Act  is  not  held  as  hereinbefore  provided  the  benchers   in  proper  time, 
convocation  shall  make  provision  for  holding  the  same  and 

fix  the  dates  for  the  nomination  and  the  other  proceedings 
for  taking,  counting  and  recording  the  votes  thereat  and 
declaring  the  result  thereof,  and  such  proceedings  shall,  so 
far  as  practicable,  be  comformable  with  those  provided  by 
this  Act.    R.S.O.  1914,  c.  157,  s.  24. 

23.  Upon  the  completion  of  the  scrutiny  and  counting  of  Declaration 
the  votes  the  secretary  shall  forthwith  declare  the  result  of  °^  ''''^"'*' 
the  election  as  certified  by  the  scrutineers  and  report  the 

same  to  the  Society,  and  shall  cause  the  names  of  the  persons 
elected  to  be  published  in  the  next  issue  of  the  Ontario  Gazette.  r,„-u,;„^t:^„ 
R.S.O.  1914,  s.  157,  s.  25.  '""'"""" 

24.  The   benchers   may   make   such   regulations   as   they  Regulations 
consider  expedient,   not  contrary  to  the  provisions  of  this  ^°^^  r'emun'^* 
Act,  for  regulating  the  procedure  under  the  preceding  sec-  eration  to 
tions,  and  for  the  remuneration  of  the  scrutineers.     R.S.O. 

1914,  c.  157,  s.  26. 

25.  Until  after  all  petitions  in  respect  to  the  election  have  ^/•^^o^^**''"' 
been  decided  the  voting  papers  relating  to  the  election  shall  papers, 
not  be  destroyed,  but  together  with  all  other  papers  in  con- 
nection with  the  election,  shall  be  retained  by  the  secretary. 

R.S.O.  1914,  c.  157,  s.  27. 

26.  No  person  shall  sign  the  name  of  any  other  person  False 
to  a  voting  paper,  or  alter,  or  add  to,  or  falsify,  or  fill  up'°*°*' 
any  blank  in  a  voting  paper  signed  by  another  person,  or 
deliver  or  cause  to  be  delivered,  or  send  or  cause  to  be  sent, 

by  post  or  otherwise,  to  the  secretary,  a  false  voting  paper 
or  a  voting  paper  which  has  been  added  to,  or  falsified  or 
in  which  a  blank  has  been  filled  up  after  the  same  was  signed . 
R.S.O.  1914,  c.  157,  s.  28. 
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Sec.  27. 


Absence    of 
secretary. 


Term  of 
office  of 
benchers. 


27.  Where  the  office  of  secretary  is  vacant  or  if  the  secre- 
tary is  unable  from  any  cause  to  act  at  or  in  connection  with 
an  election,  the  treasurer  shall  appoint  under  his  hand  some 
other  person  to  act  as  secretary  pro  tempore,  and  the  per- 
son so  appointed  shall  perform  all  the  duties  of  the  secretary, 
as  prescribed  by  this  Act.    R.S.0. 1914,  c.  157,  s.  29. 

28.  The  elected  benchers  shall  take  office  at  the  first  meet- 
ing following  their  election,  and,  subject  to  the  provisions  of 
this  Act,  shall  hold  office  until  their  successors  are  elected. 
R.S.O.  1914,  c.  157,  s.  30,  part. 


Vacation  of 
seat  for  non- 
attendance. 


Suspension 
of  certain 
ex-officio 
benchers  for 
non-payment 
of  fees. 


29. —  (1)  The  seat  of  a  bencher,  other  than  an  ex-officio 
bencher,  who  has  failed  to  attend  the  meetings  of  the  bench- 
ers for  nine  consecutive  meetings  shall  at  the  expiration  of 
that  period  ipso  facto  become  vacant.  E.S.O.  1914,  c.  157, 
s.  31  (1),  part. 

(2)  The  right  of  any  bencher  who  is  such  ex-officio  by 
reason  of  having  been  elected  at  four  quinquennial  elections, 
to  sit  and  vote  at  meetings  of  the  benchers,  shall  be  sus- 
pended if  and  while  he  is  in  default  in  payment  of  any  fees 
to  the  Society.    R.S.O.  1914,  c.  157,  s.  31  (2). 


Committee 
on    election 
petitions. 


30.  The  benchers  may  appoint  a  committee  to  inquire  with 
respect  to  the  due  election  of  any  bencher  whose  election  may 
be  petitioned  against  by  any  member  of  the  Bar  who  voted 
at  the  election,  and,  after  such  inquiry,  to  report  such  bencher 
as  duly  or  not  duly  elected  or  qualified  according  to  the  fact, 
and,  if  necessary,  to  report  the  name  of  the  candidate  hav- 
ing the  highest  number  of  votes  next  after  the  candidate 
declared  elected  who  had  the  lowest  number  of  votes,  in  lieu 
of  the  person  reported  not  duly  elected  or  qualified ;  and,  on 
the  confirmation  of  the  report  by  the  benchers,  other  than 
persons  petitioned  against,  present  at  any  meeting  called  for 
that  purpose,  the  person  so  reported  in  lieu  of  the  person 
petitioned  against  shall  be  deemed  to  be  the  duly  elected  and 
qualified  bencher.    R.S.O.  1914,  c.  157,  s.  32,  part. 


Time  for 
filing  election 
petition. 


Contents  of 
petition. 


Hearing 
petitions. 


31. —  (1)  A  petition  shall  not  be  entertained  unless  it  is 
filed  with  the  secretary  before  the  10th  day  of  May  next 
succeeding  the  election,  and  contains  a  statement  of  the 
grounds  on  which  the  election  is  disputed,  nor  unless  a  copy 
thereof  is  served  upon  the  bencher  whose  election  is  disputed 
before  the  15th  day  of  May ;  and  no  ground  not  mentioned  in 
the  petition  shall  be  entertained  on  the  hearing  thereof.  R.S.O. 
1914,  c.  157,  s.  33  il),part. 

(2)  The  benchers,  or  the  committee  appointed  for  that 
purpose,  shall  before  the  last  day  of  the  said  month,  appoint  a 
day  for  the  hearing  of  the  petition  and  give  notice  of  such 
day  to  the  petitioner  and  to  the  person  whose  election  is  dis- 
puted, and  all  such  petitions  shall  be  finally  disposed  of  within 
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one  month  from  the  date  of  filing.  R.S.O.  1914,  c.  157, 
s.  33  (2),  part. 

32.  The  petitioner  shall  deposit  with  the  secretary  $100  Deposit  for 
to  meet  any  costs  which  the  bencher  petitioned  against  may 
in  the  opinion  of  the  committee  before  which  the  petition  is 
heard  be  put  to;  and  the  committee  shall  have  power  in  the 
event  of  such  petition  being  dismissed  to  award  such  a  sum 
to  be  paid   to  the   bencher  petitioned   against  as   in   their 
opinion  is  just  and  shall  have  power  in  their  discretion,  in 
the  event  of  it  being  decided  that  such  bencher  was  not  duly 
elected  or  qualified,  to  award  costs  to  the  petitioner ;  and  the  Power  of 
costs  so  awarded  shall  be  recoverable  in  any  court  of  com-  as'uTcosu. 
petent  jurisdiction.    R.S.O.  1914,  c.  157,  s.  34. 

33. —  (1)   The  benchers  shall,  at  their  first  meeting  after  Election  of 
the  election,  elect  one  of  their  number  as  treasurer,  who  shall  *'"®*''^"''- 
be  the  president  of  the  Society,  and  shall  hold  office  until 
the  appointment  of  his  successor ;  and  the  election  of  treasurer 
shall  take  place  in  each  year  thereafter  at  such  time  as  may  his'offl'ce.*' 
be  appomted  by  the  rules  of  the  Society. 

(2)   The  retiring  treasurer  shall  be  eligible  for  re-election.  Retiring 
R.S.O.  1914,  c.  157,  s.  35.  Xm^ 

34.  In  case  of  failure  to  elect  the  requisite  number  of  Vacancies 
duly  qualified  benchers  under  the   provisions  of  this  Act,  b^ichers, — 
or  in  case  of  any  vacancy  owing  to  the  death  or  resignation  *^°^  ''"'^^  "p- 
of  any  bencher,  or  to  any  other  cause,  the  remaining  bench- 
ers shall,  at  the  next  regular  meeting  or  at  a  meeting  specially 

called  for  the  purpose,  supply  the  deficiency  in  the  number  of 
benchers,  or  fill  the  vacancy  by  electing  any  person  or  per- 
sons duly  qualified  under  the  provisions  of  this  Act;  and 
the  person  or  persons  so  elected  shall  hold  office  until  the 
next  quinquennial  election.   R.S.O.  1914,  c.  157,  s,  36,  part. 

POWERS  OF  THE  BENCHERS. 

35.  The  benchers  may  make  rules  for  the  government  of  Power  to 
the  Society,  and  other  purposes  connected  therewith  under  "*"  * '"  *^'  ^ 
the  inspection  of  the  visitors.  R.S.O.  1914,  c.  157,  s.  37. 

36.  The  benchers  may  by  rule  fix  or  change  the  dates  for  changing 
the  doing  of  any  act,  or  the  giving  of  any  notice  which  by  this  dotog  '"' 
Act  is  to  be  done  or  given  in  or  with  reference  to  any  term,  *^'» «'  giving 
but  no  such  rule  shall  have  the  effect  of  prolonging  the  term 

of  office  of  any  elected  bencher.  R.S.O.  1914,  c.  157,  s.  38,  part. 

3T.  On  the  hearing  of  an  election  petition  or  upon  any  Power  to 
inquiry  by  a  committee  the  benchers  or  committee  shall  have  Ix^ne  *° 
power  to  examine  witnesses  under  oath,  and  a  summons  under  wnesses. 
the  hand  of  the  treasurer,  or  under  the  hands  of  three  bench- 
ers, for  the  attendance  of  a  witness  shall  have  all  the  force  of 
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Sec.  37. 


a  subpcBna ;  and  any  witness  not  attending  in  obedience  thereto 
shall  be  liable  to  attachment  in  the  Supreme  Court.  R.S.O. 
1914,  c.  157,  s.  39. 

Appointment        38«  The  bcnchers  may  appoint  such  officers  and  servants 
of  officers.        g^g  ijjgy  jj^Qj  deem  necessary  for  the  purposes  of  the  Society. 
R.S.O.  1914,  c.  157,  s.  40. 

Appointment       39.  The  bcnchcrs  may  appoint  examiners  to  conduct  the 
of  examiners,  examination  of  students  at  law  and  of  persons  applying  to  be 

called  to  the  bar  or  to  be  admitted  as  solicitors.    R.S.O.  1914, 

c.  157,  s.  41,  part. 


Legal 
education. 


4-0.  The  benchers  may  make  rules .  for  the  improvement 
of  legal  education  including  the  establishment  and  mainten- 
ance of  a  law  school ;  appoint  a  dean  and  lecturers  with  salar- 
ies ;  impose  fees  and  prescribe  rules  for  the  attendance  of  stu- 
dents and  others  at  lectures  and  for  examinations  thereon,  but 
not  so  as  to  reduce  the  number  of  years  prescribed  by  statute 
for  call  to  the  bar  or  admission  as  solicitor,  and  may  establish 
scholarships  and  prizes.   R.S.O.  1914,  c.  157,  s.  42,  part. 


Call  to  the 
bar. 


41 . —  (1)  The  benchers  may  make  such  rules  as  they  con- 
sider necessary  for  conducting  the  examination  of  persons 
applying  to  be  called  to  the  Bar  and  may  call  and  admit  to 
the  practice  of  the  law  as  a  barrister  any  person  duly  quali- 
fied to  be  so  called  and  admitted  according  to  the  provisions 
of  law  and  the  rules  of  the  society.  R.S.O.  1914,  c.  157, 
S.43  (1). 


Admission 
of  women. 


(2)  The  benchers  may  make  rules  providing  for  the  admis- 
sion of  women  to  practise  as  barristers  and  solicitors.  R.S.O. 
1914,  c.  157,  s.  43  (2),  part. 


Rules  for  4- 2,. —  (1)   The  benchers  with  the  approbation  of  the  visi- 

examination    ^Qpg  j^^y  make  such  rulcs   as   they   consider  necessary   for 

for  admission  couductiug  the  examination  of  persons  applying  to  be  admit- 

•■  "o^"**®"*    ted  as  solicitors,  touching  the  articles  and  service,  and  the 

certificates  required  to  be  produced   by  them  before  their 

admission,  and  as  to  the  fitness  and  capacity  of  such  persons 

to  act  as  solicitors. 


Suspending 
decision. 


(2)  Where  it  appears  to  the  benchers  expedient  for  pur- 
poses of  further  inquiry  or  investigation,  they  may  suspend, 
for  a  period  not  exceeding  twelve  months,  their  final  decision 
in  respect  to  granting  or  refusing  a  certificate.  R.S.O.  1914, 
c.  157,  s.  44. 


43.  The  benchers  may  make  rules  and  regulations,  not 


meet  the  special  circumstances  of  any  special  case  respecting,- 


Rules   and 

to  meet  contrary  to  law,  and  dispense  therewith  from  time  to  time  to 

special  cir- 
cumstances. 
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{a)  the  admission  of  students-at-law,  the  periods  and  AdmwHon 
conditions  of  study,  the  call  or  admission  of  bar-  and  "ca^n  ' 
risters  to  practise  the  law,  and  all  other  matters  <>*  i>arrister«. 
relating  to  the  discipline  and  honour  of  the  Bar ; 

(6)  the  service  of  students-at-law,  the  period  and  con- Articled 
ditions  of  such  service,  and  the  admission  of  solic-  aSss*on 
itors  to  practise  in  the  Courts,  and  all  other  mat- of  solicitors, 
ters  relating  to  the  discipline  and  conduct  of  solic- 
itors and  students.    R.S.O.  1914,  c.  157,  s.  45,  part. 

A-Am  No  rule,  regulation  or  by-law  hereafter  made  by  the  Approval  by 
benchers  or  the  Society  shall  have  any  force  or  validity,  or  G(fvernor^ 
be  dispensed  with  unless  approved  by  the  Lieutenant-Governor  ^^  council. 
in  Council.    1927,  c.  28,  s.  11. 

4-5.  Where  a  barrister,  solicitor,  or  student-at-law  is  found  Powers  of 
by  the  benchers,  after  due  inquiry  by  a  committee  of  their  gy^pg^"  *" 
number  or  otherwise,  guilty  of  professional  misconduct,  or  of  disbar  or 
conduct  unbecoming  a  barrister,  solicitor  or  student-at-law,  of^mis'-'^ 
the  benchers  may  disbar  any  such  barrister,  or  suspend  him  conduct. 
from  practising  as  a  barrister  for  such  time  as  they  may  deem 
proper;  may  resolve  that  any  such  solicitor  is  unworthy  to 
practise  as  a  solicitor  or  that  he  should  be  suspended  from 
practising  for  a  period  to  be  named  in  the  resolution ;  may  ex- 
pel from  the  Society,  and  the  membership  thereof,  such  stu- 
dent and  strike  his  name  from  the  books  of  the   Society; 
or  may  refuse  either  absolutely  or  for  a  limited  period  to  admit 
such  student  to  the  usual  examinations,  or  to  grant  him  the 
certificate  of  fitness  necessary  to  enable  him  to  be  admitted 
to  practice.   R.S.O.  1914,  c.  157,  s.  46,  part. 

AS,  Upon  a  barrister  being  disbarred,  all  his  rights  and  Barrister's 
privileges  as  a  barrister  shall  thenceforth  cease  and  deter- ^""^^^1^* 
mine,  or,  in  case  he  is  suspended,  he  shall,  during  the  period  when  he  is 

/.    T_  ■  .  •    1  .  •    •!  1  disbarred. 

ot  his  suspension,  possess  no  rights  or  privileges  as  a  bar- 
rister, and  notice  of  his  being  disbarred  or  suspended  shall 
forthwith  be  given  by  the  secretary  to  the  senior  Registrar 
of  the  Supreme  Court.    R.S.O.  1914,  c.  157,  s.  47. 

A7m  Where  it  has  been  resolved  by  the  benchers  that  a  Resolution 
solicitor  is  unworthy  to  practise  a  copy  of  the  resolution  °^  benchers. 
shall  forthwith  be  communicated  to  the  senior  registrar  of 
the  Supreme  Court.    R.S.O.  1914,  c.  48  (1),  part. 

4-8.  Upon  receipt  of  any  notice  under  either  of  the  two  Suspending 
preceding  sections  an  order  shall  be  drawn  up  by  the  senior  "^^roik"^* 
registrar  of  the  Supreme  Court  without  any  formal  motion 
striking  such  barrister  or  solicitor  off  the  roll  or  suspending 
him,  as  may  have  been  determined  by  the  benchers,  but  any 
such  order  may  be  set  aside  or  varied  at  any  time  by  the 
court.    R.S.O.  1914,  c.  157,  8.  48  (1),  part. 
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Powers  of  49.  Any  powers  which  the  visitors  of  the  Society  may 

disdpjine*'  *°  havc  in  matters  of  discipline  are  hereby  vested  in  the  benchers, 
and  the  powers  by  the  next  preceding  three  sections  con- 
ferred upon  the  benchers  may  be  exercised  by  them  without 
reference  to  or  the  concurrence  of  the  visitors.  R.S.O.  1914, 
c.  157,  s.  49. 


vetted    in 
the  bencheri. 


COUNTY    LAVSr    LIBRARIES. 


Rules    as    to 
county  law 
libraries. 


SO,  The  benchers  may  make  regulations  for  promoting 
the  efficiency  of  county  law  libraries,  and  may  prescribe  and 
enforce  remedies  for  the  violation  thereof,  and  may  by  reso- 
lution of  convocation  cause  to  be  dissolved  any  county  law 
library  association  which  neglects  or  refuses  to  comply  with 
such  regulations.    R.S.O.  1914,  c.  157,  s.  50. 


LAW  BENEVOLENT  FUND. 


Widows' 
and    orphans' 
fund. 


5 1  ■  The  benchers  may  establish  a  fund  for  the  benefit  of 
the  widows  and  orphans  of  barristers  and  solicitors,  to  be 
called  * '  The  Law  Benevolent  Fund, ' '  and  may  make  all  neces- 
sary rules  and  regulations  for  the  management  and  investment 
of  such  fund,  and  the  terms  of  subscription  and  appropriation 
thereof,  and  the  conditions  under  which  such  widows  and 
orphans  shall  be  entitled  to  share  in  such  fund.  R.S.O.  1914, 
c.  157,  s.  51. 


REPORTERS. 


Appointment 
of    law 
reporters. 


52. —  (1)  The  benchers  may  appoint  such  person  or  per- 
sons, being  members  of  the  Society  of  the  degree  of  barris- 
ter, as  they  may  think  proper  to  report  and  edit  the  decisions 
of  the  courts. 


Tenure    of 
ofSce. 


Benchers  to 
make  regula- 
tions regard- 
ing the 
reports. 


Salaries  of 
reporters. 


(2)  Such  person  or  persons  shall  hold  office  at  the  pleasure 
of  the  benchers,  and  shall  be  amenable  to  them  in  convoca- 
tion, for  the  correct  and  faithful  discharge  of  their  duties 
according  to  such  regulations  as  the  benchers  may  make  in 
respect  thereof. 

(3)  The  benchers  shall  make  regulations  for  printing  and 
publishing  the  reports  of  such  decisions,  and  the  distribution 
of  the  reports  and  the  price  and  mode  of  issuing  the  same, 
and  all  such  other  regulations  in  respect  thereto  as  they  may 
at  any  time  consider  necessary ;  and  any  profits  arising  from 
the  reports  shall  form  part  of  the  general  funds  of  the  Society. 

(4)  The  benchers  shall  determine  the  salaries  to  be  allowed 
for  such  reporting  and  editing  and  shall  pay  the  same  out 
of  the  general  funds  of  the  Society.   R.S.O.  1914,  c.  157,  s.  52. 
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REVENUE  AND   EXPENDITURE. 

53.  The  fees  payable  by  barristers  on  call  to  the  Bar  and  ^^^l^^^f'  ^e, 
annually,  and  by  solicitors  on  admission,  and  for  the  annual  tain  fees, 
certificate  to  practise,  and  by  students  on  admission  as  such, 
and  by  them  and  others  on  examinations  and  attendance  on 
lectures  and  readings,  shall  be  paid  into  the  general  funds  of 
the  Society,  and  shall  be  such  as  the  benchers  may  prescribe. 
R.S.0. 1914,  c.  157,  s.  53,  part. 

5A; — (1)   The  benchers  may  from  time  to  time  fix  and  ad-  Po^e""  «* 
just  by  rule  the  limits  of  the  Society's  financial  year  and  shall f5x  limits 
cause  the  revenues  and  expenditures  of  the  Society  for  each  year.'*"'^*"*' 
financial  year  as  so  fixed  to  be  duly  audited  by  an  auditor 
appointed  by  the  benchers  to  audit  the  accounts  and  report 
upon  the  finances  of  the  Society. 

(2)  The  statement,  together  with  the  report  of  the  auditor,  statement 
shall  be  furnished  annually,  within  three  months  after  the  to  members, 
close  of  the  financial  year,  to  every  member  of  the  Society 
entitled  to  vote  at  an  election  of  benchers.    See  E..S.O.  1914, 
c.  157,  s.  54;  1915,  c.  26,  s.  2. 


SCHEDULE. 

FORM  1. 
(Section  15.) 

VOTING   PAPER. 

Law  Society  Election,  19 

The  appointed  scrutineers  for  this  election  are  Mr.  of 

,  and  Mr.  of 

I,  ,  of  the  in  the  of 

,  Barrister,  do  hereby  declare — 

1.  That  the  signature  hereto  is  in  my  proper  handwriting. 

2.  That   I   vote   for   the   following  persons   as   Benchers   of   the 
Law  Society: 

A.B.,  of  ,  in  the  of 

CD.,  of  ,  in  the  of 

etc.  etc. 

3.  That  I  have  signed  no  other  voting  paper  at  this  election. 

4.  That   this   voting   paper   is   signed   on   the   day   of   the   date 
thereof. 

"Witness  my  hand,  this  day  of  ,  19        . 

R.S.O.  1914,  c.  157,  sched.  Form  1. 
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BARRISTERS. 


Sec.  1. 


CHAPTER  193. 


The  Barristers  Act. 


Interpre- 
tation. 
"The 
8oc"ety." 


1 .  In  this  Act  ' 
of  Upper  Canada. 


The  Society ' '  shall  mean  The  Law  Society 
R.S.O.  1914,  c.  158,  s.  2. 


Bencherg  2,  The  benchcrs  of  the  Law  Society  may  make  such  rules, 

^68*88  to  regulations  or  by-laws  as  shall  to  them  seem  necessary  and 
ba^ilters*''  proper  touching  the  call  or  admission  of  any  persons,  being 
British  subjects  or  residents  of  Ontario  who  have  taken  the 
oath  of  allegiance  and  have  declared  their  intention  to  become 
British  subjects,  to  practise  at  the  Bar  in  His  Majesty's  courts 
of  Ontario  and  such  persons  and  no  others  shall  be  entitled  to 
practise  within  the  said  courts,  but  no  such  rule,  regulation 
or  by-law  shall  have  any  force  or  validity  unless  approved 
by  the  Lieutenant-Governor  in  Council.    1927,  c.  28,  s.  12. 

3. —  (1)  Persons  who  have  been  duly  admitted  and  enrolled 
as  solicitors  of  the  Supreme  Court,  and  who  have  practised 
as  solicitors  in  Ontario  for  the  periods  respectively  herein- 
after mentioned,  and  who  are  British  subjects,  may  be  admit- 
ted to  practise  at  the  Bar  of  His  Majesty's  Courts  in  Ontario 
on  the  terms  and  conditions  hereinafter  mentioned. 

When  soiici-  (2)  A  soHcitor  who  has  been,  previous  to  the  time  of  filing 
tised**for*ten  ^^^  application  for  call,  in  actual  practice  for  ten  years  or 
years.  morc  shall  be  entitled  to  be  called  to  the  Bar  without  further 

examination. 


subject   to 
the    approval 
of   the 
Lieutenant- 
Governor 
in  Council. 


Admi88ion  of 
solicitors  to 
practise  at 
the  Bar. 


When  solicitor 
has  practised 
for  five 
years. 


Solicitors 
holding  office 
in  Superior 
Court. 


Notice   of 
application 
by    such 
candidates. 


(3)  A  solicitor  who  has  been,  previous  to  the  time  of  filing 
his  application  for  call,  in  actual  practice  for  five  years  or 
more,  but  less  than  ten  years,  shall  be  entitled  to  be  called  on 
passing  such  examination  as  may  be  required  by  the  Society 
for  such  cases. 

(4)  For  the  purpose  of  this  section  a  solicitor  holding  any 
office  in  the  Supreme  Court  or  either  division  thereof  to 
which  he  is  appointed  by  the  Crown,  shall  be  deemed  to  have 
been  in  actual  practice  within  the  meaning  of  this  Act  while 
holding  such  office. 

(5)  Notice  of  the  intention  of  a  candidate  to  apply  for 
call,  under  the  provisions  of  this  section,  shall  be  sufficient  if 
written  notice  be  given  to  the  secretary  of  the  Society  as  in 
the  case  of  a  student-at-law  for  call;  and  the  notice  of  pre- 
sentation to  convocation  shall  be  signed  by  a  barrister  practis- 
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ing  in  the  county  or  district  in  which  such  candidate  resides, 
and  shall  certify  that  the  candidate  is,  in  his  opinion,  a  fit  and 
proper  person  to  be  called  to  the  Bar. 

(6)   Every  such  solicitor,  before  being  called  to  the  Bar,  Fees. 
shall  pay  such  fees  only  as  are  paid  on  call  to  the  Bar  in 
ordinary  eases.    R.S.O.  1914,  c.  158,  s.  4. 

Am  Any  person  who  is  or  has  been  Minister  of  Justice  of  Caii  of 
Canada  or  Solicitor-General  of  Canada  shall  be  entitled  to  be  jli^tfclor ^ 
called  to  the  Bar  of  Ontario  without  complying  with  any  of  |oi^citor- 
the  rules  of  the  Society  as  to  admission,  examinations,  pay- 
ment of  fees  or  otherwise,  and  shall  thereupon  be  entitled 
to  practise  at  the  Bar  in  His  Majesty's  Courts  in  Ontario. 
R.S.O.  1914,  c.  158,  s.  5. 


king's  counsel  and  precedence. 

5.  The  Lieutenant-Governor   may  by  letters  patent  under  Appointment 
the  Great  Seal,  appoint  from  the  members  of  the  Bar  of  counsfi^ 
Ontario  such  persons  as  he  may  deem  proper  to  be,  during, 
pleasure,  provincial  officers  under  the  name  of  "His  Majesty's 
Counsel  learned  in  the  law"  for  Ontario.   R.S.O.  1914,  c.  158, 
s.  6,  part. 

6i — (1)  From  and  after  the  time  when  this  section  comes  Limit  as  to 
into  force  no  appointment  of  His  Majesty's  Counsel  learned ^^^^^rof^^ 
in  the  law  shall  be  made  by  the  Lieutenant-Governor   inseitobe 
Council  beyond  the  number  of  five  in  any  one  year,  or  twenty  *pp°"^*^^- 
in  any  four  years,  save  and  except  in  the  following  cases : — 

(a)   That  of  any  person  who  may  be  appointed  Minister  Exceptiom. 
of  Justice  or  Solicitor-General  of  Canada,  or  Attor- 
ney-General of  Ontario ; 

(&)  That  of  any  person  appointed  by  the  Governor-Gen- 
eral in  Council,  for  the  Federal  Courts,  one  of 
His  Majesty's  Counsel  learned  in  the  Law. 

(2)  Except  in  the  cases  mentioned  in   clauses  a  and   6  Quaiificationg 
no  person  shall  be  so  appointed  who  is  not  of  at  least  ten  c^„^^g|i'^ 
years'  standing  at  the  Bar  of  Ontario. 

(3)  This  section  shall  not  come  into  force  until  a  day  to  when  this 
be  named  by  the  Lieutenant-Governor  by  his  proclamation.  comeTnto*" 
R.S.O.  1914,  c.  158,  s.  7.  '<"-ce. 

T.  The  following  members  of  the  Bar  of  Ontario  shall  Order  of 
have  precedence  in  the  Courts  of  Ontario  in  the  following  at  the^Bar^ 
order : — 

(a)  The  Minister  of  Justice  of  Canada  for  the  time  being ; 

(6)  The  Attorney-General  of  Ontario; 
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Patents  of 
precedence. 


Precedence 
of  King's 
Counsel  and 
members 
holding 
patents  of 
precedence. 
Precedence 
of  other 
members  of 
the  Bar. 


(c)  The  members  of  the  Bar  who  have  filled  the  office 
of  Minister  of  Justice  of  Canada  or  Attorney- 
General  of  Ontario,  according  to  seniority  of  ap- 
pointment.   R.S.0. 1914,  c.  158,  s.  8,  part. 

8.  The  Lieutenant-Governor,  by  letters  patent  under  the 
Great  Seal,  may  grant  to  any  member  of  the  Bar  a  patent  of 
precedence  in  the  Courts  of  Ontario.    R.S.O.  1914,  c.  158,  s.  9. 

9.  ting 's  Counsel  for  Ontario  shall  have  precedence  in  the 
courts  according  to  seniority  of  appointment  unless  otherwise 
provided  in  the  letters  patent.  R.S.O.  1914,  c.  158,  s.  10,  part. 

10.  The  remaining  members  of  the  Bar  shall,  as  between 
themselves,  have  precedence  in  the  courts  in  the  order  of  their 
call  to  the  Bar.    R.S.O.  1914,  c.  158,  s.  11. 


Crown 
Counsel. 


1 1  *  Nothing  in  this  Act  shall  affect  or  alter  any  rights 
of  precedence  which  appertain  to  any  member  of  the  Bar 
when  acting  as  Counsel  for  His  Majesty,  or  for  any  Attorney- 
General  of  His  Majesty,  in  any  matter  depending  in  the  name 
of  His  Majesty  or  of  the  Attorney-General  before  the  courts, 
but  such  right  and  precedence  shall  remain  as  if  this  Act  had 
not  been  passed.  R.S.O.  1914,  c.  158,  s.  12. 


Sec.  4  (3).  SOLICITORS.  Chap.  194.  1977 


CHAPTER  194. 
The  Solicitors  Act. 

1  ■    In  this  Act,  interpreta- 

tion. 

(a)  "Rules  of  the  Society"  shall  mean  rules,  regula- 1^" g^^^^^y „ 
tions  and  by-laws  made  by  the  benchers  of  the  Rev.  stat. 
Society  under  The  Law  Society  Act;  ^-  ■^^^• 

(6)  "The  Society"  shall  mean  The  Law  Society  of  Upper  s^gty •• 
Canada.    R.S.O.  1914,  c.  159,  s.  2,  els.  (a.  &). 

2.  Every  solicitor  shall  be  an  officer  of  the  Supreme  Court ;  ^^^l^^i  ot 
and  that  Court  or  any  judge  thereof,  may  exercise  the  same  <=°"'^- 
jurisdiction  in  respect  of  solicitors  as  a  superior  court  or  a 
judge  thereof  before  the  22nd  day  of  August,  1881,  might 

have  exercised  in  respect  of  any  solicitor  or  attorney  admitted 
to  practise  therein.    R.S.O.  1914,  c.  159,  s.  5  (3),  part. 

3,  The  benchers  of  the  Law  Society  may  make  such  rules.  Benchers 
regulations  or  by-laws  as  shall  to  them  seem  necessary  andr'^i'e^s  ^t  to 
proper  touching  the  admission  of  any  persons,  being  British  ^fc'^'^of*'"' 
subjects  or  residents  of  Ontario  who  have  taken  the  oath  of  solicitors, 
allegiance  and  have  declared  their  intention  to  become  British 
subjects,  who  may  be  admitted  and  enrolled  as  solicitors,  and 

such  persons  and  no  others  shall  be  entitled  to  practise  as  subject  to 
solicitors  in  Ontario,  but  no  such  rule,  regulation  or  by-law  *^^  ^^pp^'ov*' 
shall  have  any  force  or  validity  unless  approved  by  the  Lieu-  Lieutenant- 
tenant-Governor  in  Council.    1927,  c.  28,  s.  13.  fn'^coundi. 

4. —  (1)  Any  person  who  has  been  duly  called  to  the  Bar  Admission  of 
of  Ontario,  and  who  has  practised  as  a  barrister  in  Ontario  '^racutin 
for  the  periods  respectively  hereinafter  mentioned,  may  be  barristers  as 
admitted  and  enrolled  as  a  solicitor  on  the  terms  and  condi-  ^"'""*°'"*- 
tions  hereinafter  mentioned. 

(2)  Where,  previous  to  the  time  of  filing  his  application  of  ten  years' 
for  a  certificate  of  fitness,  he  has  been   in  actual  practice  ^**"*^'"^- 
for  ten  years  or  more  he  shall  be  entitled  to  such  certificate 
without  any  examination. 

(3)  Where,  previous  to  the  time  of  filing  his  application  of  five  years' 
for  certificate  for  fitness,  he  has  been  in  actual  practice  for  standing, 
five  years  or  more,  but  for  less  than  ten  years,  he  shall  be 
entitled  to  the  certificate  on  passing  such  examination  as  may 

be  prescribed  by  the  Society  for  such  cases.     R.S.O.  1914, 
c.  159,  s.  7  (1-3). 
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of    fitness. 


Notice  of  (4)  Notice  of  the  intention  of  the  candidate  to  apply  for 

fo^/'certmcate  a  Certificate  of  fitness  under  the  provisions  of  this  section 
shall  be  in  writing  signed  by  the  applicant,  and  shall  be  given 
by  him  to  the  secretary  of  the  Society  at  least  fourteen  days 
before  the  next  meeting  of  convocation  at  which  such  candidate 
seeks  admission ;  and  the  application  for  the  certificate  shall 
be  signed  by  a  barrister  practising  in  the  county  or  district 
in  which  such  candidate  resides,  who  shall  certify  that  the 
candidate  is,  in  his  opinion,  a  fit  and  proper  person  to  be 
admitted  and  enrolled  as  a  solicitor. 


Fees. 


(5)  Every  such  barrister,  before  obtaining  the  certificate, 
shall  pay  such  fees  only  as  are  payable  by  a  student-at-law 
in  ordinary  cases  of  being  admitted  as  a  solicitor.  R.S.O. 
1914,  c.  159,  s.  7  (4,  5),  part 


Barristers 
of  Quebec 
who   have 
been  called 
to   the    Bar 
of    Ontario. 


Sm  A  person  who  has  been  called  to  the  Bar  of  Ontario 
under  any  provision  heretofore  or  hereafter  made  for  the 
admission  of  practitioners  in  law,  or  students,  from  the  Pro- 
vince of  Quebec  shall  be  entitled  to  be  admitted  as  a  solicitor 
upon  payment  of  the  usual  fees.  R.S.O.  1914,  c.  159,  s.  9, 
part. 


PROHIBITION  AGAINST  PRACTISING  WHEN  UNQUALIFIED. 


Solicitors 
must  be 
admitted 
and 
enrolled. 


6.  Unless  admitted  and  enrolled  and  duly  qualified  to 
act  as  a  solicitor,  no  person  shall  act  as  a  solicitor  in  any 
court  of  civil  or  criminal  jurisdiction  or  before  any  justice  of 
the  peace,  or  shall  as  such  sue  out  any  writ  or  process,  or  com- 
mence, carry  on  or  defend  any  action,  or  proceeding  in  the 
name  of  any  other  person,  or  in  his  own  name,  or  hold  himself 
out  as  or  represent  himself  to  be  a  solicitor.  R.S.O.  1914, 
c.  159,  s.  3. 


Penalty  on 
persons  prac- 
tising with- 
out being 
admitted  as 
solicitors. 


T.  If  any  person,  unless  himself  a  party  to  the  proceeding, 
commences,  prosecutes  or  defends  in  his  own  name,  or  that 
of  any  other  person,  any  action  or  proceeding  without  having 
been  admitted  and  enrolled  as  hereinafter  provided,  he  shall 
be  incapable  of  recovering  any  fee,  reward  or  disbursements 
on  account  thereof,  and  shall  be  guilty  of  a  contempt  of  the 
court  in  which  such  proceeding  was  commenced,  carried  on 
or  defended,  and  punishable  accordingly.  R.S.O.  1914,  c.  159, 
s.  4. 


[As  to  practising  in  division  courts  see  The  Division  Courts 
Act,  Rev.  Stat.  c.  95,  s.  102,  and  as  to  proceedings  to  enforce 
claims  of  lienholders  for  sums  not  exceeding  $100  under  The 
Mechanics'  Lien  Act,  see  Rev.  Stat.  c.  173,  s.  35  {€).] 
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SERVICE    OF    STUDENTS-AT-LAW. 

8.  Subject  to  the  rules  of  the  society  under   The  Law  Articled 
Society  Act,  the  following  enactments  are  made  with  respect  ^^^^^^^^^ 
to  the  service  of  students-at-law :  c.  192. 

(a)  The  contract  of  service  of  a  student-at-law  and  any  contracts  of 
assignment  thereof,  together  with  the  affidavit  of  ^^/""jf,^^!" 
execution  of  such  contract  or  assignment,  which 
shall  state  the  date  of  such  execution,  shall  be  filed 
within  three  months  after  the  execution  thereof 
respectively,  in  the  Central  Office  of  the  Supreme 
Court  and  the  proper  officer  shall  endorse  upoii 
each  document  and  sign  a  memorandum  of  the  date 
of  filing  thereof ; 

(h)  If  the  contract  of  assignment  with  the  affidavit  of  Provision  in 
execution  is  not  filed  within  three  months  after  ^^^j**  g*^j°^'''j?j^* 
the  date  of  the  contract  or  assignment  the  same  three  months. 
may  nevertheless  be  filed,  but  the  service  of  the 
clerk  shall  be  reckoned  only  from  the  date  of  tlie 
filing,  unless  the  benchers  in  their  discretion  for 
special  reasons  in  any  particular  case,  shall  other- 
wise order; 

(c)  A  solicitor  may  have  under  contract  in  writing  four  practising 

students  at  one  time  and  no  more ;  and  no  solicitor  i?''f\'°'" 

'_.      may  nave 

shall  have  any  student  so  bound  after  he  has  dis-  four  articled 
continued  practice  as  a  solicitor,  nor  while  the  no'^m^ore" 
solicitor  is  employed  as  a  writer  or  clerk  by  any 
other   solicitor,   and   the   service   by   an   articled 
clerk  to  a  solicitor  under  any  such  circumstances 
shall  not  be  deemed  good  service  under  the  articles ; 

(d)  If  a  solicitor,  before  the  determination  of  the  con-  court  may 

traci  of  service,  becomes  bankrupt  or  takes  the  ^^%l  ^Is-*''®' 
benefit  of  any  Act  for  the  relief  of  insolvent  deb-  ^g*i'"^'''|j  ";' 
tors,  or  has  been  imprisoned  for  twenty-one  days,  certain  cases. 
the  Supreme  Court,  upon  the  application  of  the 
student,  may  order  that  the  contract  be  discharged 
or  be  assigned  to  such  person,  upon  such  terms, 
and  in  such  manner  as  the  Court  may  deem  pro- 
per; 

(e)  If  a  solicitor,  to  whom  a  student  has  been  so  bound,  case  of 

dies  before  the  expiration  of  the  term  for  which  of^^Jj;  ®**'' 
the   clerk   became   bound,    or   if   he   discontinues  solicitor 
practice  as  a  solicitor,  or  if  the  contract  is  by  the  c?erk  abided, 
consent  of  the  parties  cancelled,  or  if  the  student 
is  legally  discharged  before  the  expiration  of  the 
term  by  an  order  of  the  Court,  the  student  may 
be  bound  by  another  contract  in  writing  to  serve 
as  student  to  any  other  practising  solicitor  during 
the  residue  of  the  term;  and  if  an  affidavit  of  the 
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execution  of  such  last  mentioned  contract  i3  duly 
made  and  filed  within  the  time  and  in  the  manner 
hereinbefore  prescribed,  and  subject  to  the  like 
regulations  as  in  the  case  of  the  original  contract 
and  the  affidavit  of  its  execution,  due  service  under 
such  subsequent  contract  shall  be  sufficient.  R.S.O. 
1914,  c.  159,  s.  10,  part. 


Provisions 
to  be  complied 
with   before 
admission. 


CONDITIONS  OF  ADMISSION  AS  SOLICITORS. 

9. —  (1)  Subject  to  the  rules  of  the  society  no  student  shall 
be  admitted  and  enrolled  as  a  solicitor  unless, — 

(a)  during  the  time  specified  in  his  contract  of  service  he 
has  duly  served  thereunder,  and,  except  while 
attending  the  courses  of  lectures  at  the  Law  School 
and  undergoing  examinations  as  prescribed  by  the 
Rules  of  the  Society,  he  has  been  during  the  whole 
of  such  term  of  service  actually  employed  in  the 
proper  practice  of  a  solicitor  by  the  solicitor  to 
whom  he  has  been  bound  at  the  place  where  such 
solicitor  has  continued  to  reside,  during  such  term 
or  with  his  consent  by  the  professional  agent  of 
the  solicitor  in  Toronto;  and 

(&)  he  has  been  examined  and  sworn  in  the  manner 
hereinafter  directed;  and 

(c)  at  least  fourteen  days  next  before  the  first  day  of 
the  term  in  which  he  seeks  admission,  he  has  left 
with  the  secretary  of  the  Society  his  contract  of 
service,  and  any  assignment  thereof  and  the  affi- 
davits of  the  execution  of  the  same  with  his  affida- 
vit of  due  service  thereunder,  and  a  certificate  of 
the  solicitor  to  whom  he  was  bound,  or  his  Toronto 
agent  of  such  due  service,  and  in  the  case  of  a  per- 
son who  has  been  called  to  the  Bar  or  taken  a 
degree  as  hereinbefore  mentioned,  a  certificate 
of  his  having  been  so  called  or  taken  such  degree 
or  a  duly  certified  copy  of  such  certificate. 

Affidavits  to  (2)  The  affidavits  shall  be  in  the  form  prescribed  by  the 
to^  the*^^"^^  Society  and  shall  be  delivered  by  the  applicant  to  the  Society 
Society.  upon  his  application  to  be  examined. 

(3)  If  the  contract  of  service,  assignment,  if  any,  affida- 
vits and  certificate  of  due  service,  or  any  of  them,  cannot  be 
produced  the  Society,  on  application  by  a  petition  verified 
by  affidavit  to  be  left  with  the  secretary  at  least  fourteen  days 
before  the  first  day  of  the  term  on  which  the  applicant  seeks 
admission,  and  on  being  satisfied  of  such  fact  may,  in  its 
discretion,  dispense  with  the  production  of  such  contract, 
assignment,  affidavits  and  certificate  of  due  service,  or  any 
of  them,  and  may,  notwithstanding  such  non-production, 
grant  the  certificate  of  fitness. 


Provision   in 
case  the  con- 
tract,  etc., 
cannot  be 
produced. 
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(4)  The  benchers  may  allow  a  student,  as  part  of  his  term  ^*™«  °J^ 
of  service,  any  time  during  which  such  student  may  have  been  military  ser- 
employed  on  active  military  service.  R.S.O.  1914,  c.  159,  s.  11,  Iifow^*^ 
part. 

ADMISSION   AND   ENROLMENT. 

10.  Subject  to  the  rules  of  the  Society,—  ^Imi'^' 

(a)  where  the  benchers  require  that  students  shall  pass  Preliminary 

^  ■,.      .  ...  ,1,  n  •        examination. 

a  preliminary  examination  the  term  or  service 
under  articles  to  entitle  a  student  to  be  admitted 
as  a  solicitor  shall  date  only  from  the  passing  of 
such  examination  or  his  admission  into  the  Society 
as  a  student-at-law ; 

( & )  no  candidate  for  admission  being  a  student-at-law  ^"f^g^t*  ^es 
or  articled  clerk  who  has  served  under  articles  for  examina- 
the  prescribed  period  shall  be  admitted  or  enrolled  ''*"'^' 
as  a  solicitor  unless  he  has  complied  with  the  regu- 
lations of  the  Society  as  to  the  attendance  at  lec- 
tures and  the  passing  of  examinations.  R.S.O.  1914, 
c.  159,  s.  12,  part. 

1 1,.— (1)   Subject  to  the  rules  of  the  Society  no  candidate  ^/^^p^clhTg 
for  admission  not  being  a  student-at-law  or  articled  clerk  who  special  cases. 
has  served  under  articles  for  the  prescribed  period  shall  be 
admitted  unless, 

(a)  he  publishes  in  the  Ontario  Gazette  for  at  least  two 
months  previously  to  the  first  day  of  the  term  in 
which  he  seeks  admission  notice  of  his  intention 
to  apply  for  admission ; 

(&)  nor,  except  in  the  case  of  a  person  who  has  been 
called  to  the  Bar  of  Ontario,  unless  he,  at  least 
fourteen  days  after  the  meeting  of  convocation, 
leaves  with  the  secretary  of  the  Society ; 

(i)  in  the  case  of  a  barrister,  sufficient  evidence  to 
the  satisfaction  of  the  benchers  of  his  call  to 
the  Bar  and  an  affidavit  to  their  satisfaction 
stating  whether  any  application  is  made  or  is 
pending  to  disbar  him,  disqualify  him  for  mis- 
conduct, or  otherwise  from  practising  at  the 
Bar; 

(ii)  in  the  case  of  an  attorney,  solicitor  or  writer 
to  the  signet,  sufficient  evidence  to  the  satis-, 
faction  of  the  benchers  of  his  admission  and  an 
affidavit  of  the  candidate  to  their  satisfaction 
stating  whether  any  application  has  been  made 
or  is  pending  to  strike  him  off  the  Roll  or  dis- 
qualify him  for  misconduct  or  otherwise  from 
practising  as  a  solicitor ; 
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Date  of 
affidavit. 


(iii)  in  every  ease  testimonials  of  good  character 
and  conduct  to  the  satisfaction  of  the  benchers. 

(2)  The  affidavit  shall  be  made  within  three  months  of 
the  meeting  of  convocation  during  which  the  application  is 
made.    R.S.O.  1914,  c.  159,  s.  13,  part. 


The    Law 
Society  to 
examine   into 
the    fitness 
and    capacity 
of   candidates 
for   admission 
as  solicitors. 

Rev.    Stat, 
c.    192. 


Certificate 
of   fitness. 


1  2.  The  benchers,  upon  proof  to  their  satisfaction  of  the 
requirements  of  this  Act  having  been  complied  with,  shall 
examine  and  enquire  by  such  ways  and  means  as  they  think 
proper  touching  the  fitness  and  capacity  of  any  candidate 
for  admission  as  a  solicitor ;  and  if  satisfied  by  such  examina- 
tion, or  by  the  certificate  of  the  examiners  mentioned  in  sec- 
tion 39  of  The  Law  Society  Act,  that  the  candidate  is  duly 
qualified,  fit  and  competent  to  act  as  a  solicitor  the  Society 
shall  give  a  certificate  under  its  corporate  seal  of  his  due 
service,  and  of  his  fitness  and  capacity,  and  of  his  having 
duly  complied  with  the  requirements  of  this  Act,  and  that 
he  is  in  all  respects  qualified  to  be  admitted  as  a  solicitor. 
R.S.O.  1914,  c.  159,  s.  14. 


Md"enS-  "^3' — (1)  Upon  production  to  the  Supreme  Court  of  such 

ment.  Certificate  of  fitness  the  presiding  judge  shall  endorse  his  fiat 

of  admission  upon  it;  and  thereupon  the  oath  of  allegiance 
and  the  oath  of  office  having  been  administered  in  open 
Court  to  the  person  named  in  the  certificate  the  Court  may 
cause  him  to  be  admitted  and  his  name  to  be  enrolled  as  a 
solicitor. 

admiSn.  "^  (2)  A  Certificate  of  admission  shall  be  signed  by  one  of 
the  registrars  of  the  Supreme  Court,  and  the  certificate 
of  fitness  shall  be  filed  in  the  proper  office  of  the  Supreme 
Court. 


Oath    of 
office. 


(3)   The  oath  of  office  shall  be  as  follows: — 

"I,  A.B.,  do  swear  (or  solemnly  affirm  as  the  case  may  be)  that 
I  will  truly  and  honestly  demean  myself  in  the  practice  of  a 
Solicitor  according  to  the  best  of  my  knowledge  and  ability;  So 
help  me  God." 

R.S.O.  1914,  c.  159,  s.  15. 


FEES. 


under  this  14.  The  following  fecs,  and  no  other,  shall  be  payable  to 

^'^^'  the  Crown  under  this  Act : — 

1.  On  filing  articles  or  assignments  (if  any)  with  affidavit 

of  execution,  and  making  the  endorsements  required 

by  this  Act $0  50 

2.  For  fiat,  admission,  oath  and  certificate 5  60 

R.S.O.  1914,  c.  159,  s.  16. 
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ANNUAL   CERTIFICATES. 

1  5r,  The  officer  of  the  Supreme  Court  who  has  the  custody  J^^^/^^^^^^. 
of  the  roll  of  solicitors  shall,  on  the  first  day  of  every  month,  ted  to  be 
deliver  to  the  secretary  of  the  Society  at  its  office  in  Osgoode  Law^sode°y 
Hall,  certified  under  his  hand  and  the  seal  of  the  Supreme  monthly. 
Court,  a  copy  of  so  much  of  the  roll  as  contains  the  names 
of  solicitors  admitted  to  practise  during  the  preceding  month. 
R.S.O.  1914,  c.  159,  s.  17. 

16.  The  secretary  shall  enter  all  such  certified  copies  hifj^^^*^^^ 
a  book  to  be  kept  in  his  office  for  that  purpose,  affixing  to  certified 
each  name  a  number  following  in  consecutive  order  the  num-  roF/Tn  \ 
bers  affixed  to  the  names  previously  entered.     R.S.O.  1914,  ^°°^- 
c.  159,  s.  18. 

1  7,  The  secretary  shall,  in  another  book  to  be  kept  in  his  fn"uan7  *° 
office  for  that  purpose,  enter  all  the  names  contained  in  the  post  an 
copies  so  transmitted  to  him,  alphabetically  arranged,  with  hs^  of ^soitci- 
a  reference  to  the  number  of  each  name  on  the  roll;  and  *^^q ^^^^^® 
shall,  annually  on  or  before  the  1st  day  of  February,  furnish  c^itrai 
to  the  senior  registrar  of  the  Supreme  Court  an  alphabetical 
list  certified  by  him,  under  his  haiid,  of  all  solicitors  who  have 
taken  out  their  certificates  for  the  current  year,  and  shall  from 
time  to  time  add  to  such  list  the  name  of  each  solicitor  who 
takes  out  a  certificate  at  a  subsequent  period  of  the  year, 
noting  thereon  the  time  when  the  certificate  was  taken  out. 
R.S.O.  1914,  c.  159,  s.  19,  part. 

Annual    cer- 


18.  Every  practising  solicitor  whose  name  appears  on  the^fg^^J^g 


to 


roll  of  solicitors  shall  obtain  from  the  secretary,   annually  t)e  obtained 
during  the  two  weeks  next  preceding  the  last  day  of  November,  ^  ^°  '*^*  °^^' 
a  Certificate  under  the  seal  of  the  Society  stating  that  he  is 
a  practising  solicitor  of  the  Supreme  Court.     R.S.O.  1914, 
c.  159,  s.  20,  part. 

1 9.  A  certificate  shall  not  be  issued  to  a  solicitor  who  is  Fees  to  be 
indebted  to  the  society  for  any  fee  payable  to  the  society,  cMtificate*"^^ 
nor  until  the  annual  fee  for  each  certificate  prescribed  by  the  s:'*'^*^*^- 
rules  of  the  society  is  paid.    R.S.O.  1914,  c.  159,  s.  21. 

■20.  A  solicitor  admitted  in  or  after  November  shall  not  Certificate        • 
be  required  to  take  out  his  annual  certificate  before  November  Sntu^K^vIm- 
in  the  year  next  following  the  year  of  his  admission.    R.S.O.  admission 
1914,  c.  159,  s.  22,  part. 

21.  If  a  solicitor  omits  to  take  out  his  annual  certificate  Fine  for 
within  the  prescribed  period  he  shall  not  be  entitled  thereto  ^afe^  out*** 
until  he  pays  to  the  society  not  only  the  prescribed  certifi- certificate, 
cate  fee,  together  with  any  other  fees  which  he  owes  to  the 
Society,  but  also  an  additional  sum  by  way  of  penalty,  as 
follows : 
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Amount   of 
fine. 


Solicitors, 
etc.,   practis- 
ing  without 
certificate    to 
forfeit    |40. 


If  such  certificate  is  not  taken  out  before  the  first  Monday 
in  February,  the  sum  of  $6 ;  if  not  before  the  third  Monday 
in  May,  the  sum  of  $9 ;  and  if  not  before  the  second  Monday 
in  September,  $12.    R.S.O.  1914,  c.  159,  s.  23. 

22.  If  a  solicitor,  or  any  member  of  a  firm  of  solicitors, 
either  in  his  own  name  or  in  the  name  of  any  member  of  his 
firm,  practises  in  the  Supreme  Court,  or  in  a  county,  or  dis- 
trict court,  or  in  a  surrogate  court  without  such  certificate 
being  taken  out  by  him,  and  by  each  member  of  his  firm,  he 
shall  forfeit  the  sum  of  $40,  which  shall  be  paid  to  the  Society, 
and  may  be  recovered  in  the  Supreme  Court.  R.S.O.  1914, 
c.  159,  s.  24. 


Further 
penalty   for 
practising 
without    a 
certificate. 


23»  If  a  solicitor  practises  in  any  such  court  without  hav- 
ing taken  out  such  certificate  in  each  and  every  year  of  his 
practice  he  shall  be  liable  to  be  suspended  from  practice 
by  order  of  the  Supreme  Court  for  a  period  of  not  less  than 
three  nor  more  than  six  months,  and  shall  continue  so  sus- 
pended until  his  certificate  fee  for  the  year  in  which  he  so 
practised,  together  with  a  penalty  of  $40,  is  paid  to  the 
Society.    R.S.O.  1914,  c.  159,  s.  25. 


List  by 

officers 

of   court   of 

solicitors 

practising 

during    the 

preceding 

year. 


Transmission 
to  Law 
Society. 


24-.  The  officer  having  the  control  and  superintendence 
of  the  Central  Office,  and  every  local  registrar,  and  every 
deputy  clerk  of  the  Crown,  and  deputy  registrar,  and  every 
clerk  of  a  county  or  district  court,  and  every  registrar  of 
the  surrogate  court,  when  the  said  offices  are  not  held  by  the 
same  person,  shall,  during  the  month  of  January  in  each 
year  make  out  a  list  of  the  names  of  solicitors  who,  by  the 
papers  or  proceedings  filed  or  had  in  his  office,  appear  to  have 
practised  at  any  time  during  the  year  ending  with  the  31st 
day  of  December  next  preceding,  and  shall,  on  or  before  the 
1st  day  of  February  in  the  year  next  after  that  for  which 
the  list  is  made  up,  transmit  such  list  certified  under  his 
hand  and  the  seal  of  the  court  to  the  secretary  of  the  Society. 
R.S.O.  1914,  c.  159,  s.  26. 


of\*oHdtors  ^5m — (1)  A  solicitor  who  is  a  prisoner  in  any  gaol  or 
in  prison  prisou  shall  not  during  his  confinement  therein,  nor  shall 
pended.  ^^y  solicitor  who  has  been  suspended  from  practising  dur- 

ing the  period  of  his  suspension,  commence,  prosecute  or 
defend  as  such  solicitor  any  action  in  any  court  nor  act  in 
any  matter  in  bankruptcy  or  insolvency. 

Practitioner         (2)  A  solicitor  SO  practising,  and  any  solicitor  permitting 

conte^mpt.        or  empowering  him  so  to  practise  in  his  name,  shall  be  guilty 

of  a  contempt  of  the  court  in  which  any  such  proceedings 

are  taken,  and  shall  be  punishable  by  such  court  accordingly. 

cover^fe'^s.  (3)   A   solicitor   shall   be    incapable    of    maintaining    any 

action  for  the  recovery  of  any  fee,  reward  or  disbursement 
for  or  in  respect  of  any  matter  or  thing  done  by  him  in  his 
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own  name  or  in  the  name  of  any  other  solicitor  Avhile  so 
imprisoned  or  suspended.    R.S.O.  1914,  c.  159,  s.  27. 

26. —  (1)   A  solicitor  shall  not  knowingly  act  as  the  pro- solicitors 
fessional  agent  of  any  person  not  duly  qualified  to  act  as  a^s'agents* 
solicitor,  or  suffer  his  name  to  be  used  in  any  such  agency  ono^  unquaii- 
account  of  or  for  the  profit  of  an   unqualified   person,   or 
send  any  process  to  such  person,   or   do  any  other   act  to 
enable  him  to  practise  in  any  respect  as  a  solicitor,  knowing 
him  not  to  be  duly  qualified. 

(2)  If  complaint  is  made  in  a  summary  way  of  a  contra- punishment 
vention  of  this  section  a  judge  of  the  Supreme  Court,  upon^^  the'^Rdi 
proof  thereof,  may  order  that  the  solicitor  so  offending  shall 

be  struck  off  the  Roll  and  disqualified  from  practising  as  a 
solicitor. 

(3)  The  Court  may  also  commit  such  unqualified  person  Committal  of 
having  so  practised  to  the  common  gaol  for  any  term  not  person, 
exceeding  one  year.    R.S.O.  1914,  c.  159,  s.  28, 

27.  The    Supreme    Court    may   strike   the   name   of   any  Court  may 
solicitor  off  the  Roll  of  Solicitors  for  default  by  him  in  pay-  solicitors 
ment  of  money  received  bv  him  as  a  solicitor. '  R.S.O.  1914,  "'^  ^^^  ^""■ 
c.  159,  s.  29. 


28. —  (1)   A  solicitor  shall  not  practise  in  any  court  in  Practice 
Ontario  either  in  his  own  name  or  by  his  partner,  deputy  or  wwie  holding 
agent,  or  in  the  name  of  any  other  person,  or  otherwise  direct- ^1^*^^"^ 
ly  or  indirectly,  while  he  holds  or  conducts  any  office  of 
the  Supreme  Court,  or  of  a  county  or  district  court,  a  surro- 
gate court  or  a  division  court  to  which  he  is  appointed  by  the 
Crown ;  but  nothing  herein  contained  shall  extend  to  a  local 
master  or  deputy  registrar  of  the  Supreme  Court  who  is  not 
a  deputy  clerk  of  the   Crown  and  pleas,   or  to  the  Official 
Guardian,  or  to  an  official  referee,  a  drainage  referee  or  an 
official  arbitrator. 

(2)   Every  person  who  contravenes  the  provisions  of  this  Penalty, 
section  shall  incur  a  penalty  of  $2,000.     R.S.O.  1914,  c.  159, 
s.  30. 


29,  A  solicitor  shall  not  practise  in  any  court  in  Ontario  p*""^?'*:®  , 
while  he  is  engaged  in  the  business  of  a  merchant,  or  eon-  while  en- 
nected  by  partnership  in   purchasing  or  vending  merchan-  merchant 
disc  in  the  way  of  trade  as  a  merchant,  nor  until  twelve 
months  after  he  has  ceased  to  be  such  merchant  or  to  be  so 
engaged  or  connected.    R.S.O.  1914,  c.  159,  s.  31. 

[For   punishment   for    tampering    with   Jurors,    see    The 
Jurors  Act,  Rev.  Stat.  e.  96.] 
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Sec.  30. 


Limitation 
of  time   for 
striking  off 
Koll    for 
defect  in 
articles. 


STRIKING  A  SOLICITOR  OFF  THE  ROLL  FOR  DEFECT  IN  ARTICLES. 

3'0.  Except  in  case  of  fraud  no  person  admitted  and 
enrolled  shall  be  struck  off  the  Koll  on  account  of  any  defect 
in  the  articles  of  clerkship  or  in  the  filing  thereof,  or  in  his 
service  thereunder  or  in  his  admission  and  enrolment,  unless 
application  for  striking  him  off  the  Roll  is  made  within 
twelve  months  next  after  his  admission  and  enrolment.  R.S.O. 
1914,  e.  159,  s.  32. 


PROCEEDINGS   IF    STRUCK    OFF    THE   ROLL. 


Notification         31.  Where  a  solicitor  is  struck  off  the  Eoll  the  Registrar 
Society  when  shall  Certify  the  same  under  his  hand  and  the  seal  of  the  Su- 

solicitor 
struck   off 
Roll. 


Duty   of 
secretary. 


preme  Court  to  the  secretary  of  the  Society,  stating  whether 
such  solicitor  was  struck  off  at  his  own  request  or  otherwise, 
and  the  secretary  shall  attach  the  certificate  to  the  certified 
copy  of  the  Roll  on  which  the  name  of  such  person  stands,  and 
shall,  in  the  book  kept  by  him,  make  a  note  opposite  the  name 
of  such  person  of  his  having  been  struck  off  the  Roll.  R.S.O. 
1914,  c.  159,  s.  33,  part. 


solicitors'  costs. 

Solicitors  to  32a— (1)  No  actiou  shall  be  brought  for  the  recovery  of 
deliver  their  fees,  chargcs  or  disbursements  for  business  done  by  a 
month  before  solicitor  as  such  Until  ouc  month  after  a  bill  thereof,  sub- 
acthfn'^for  scribcd  with  the  proper  hand  of  such  solicitor,  his  executor, 
costs.  administrator  or  assignee  or,  in  the  case  of  a  partnership, 

by  one  of  the  partners,  either  with  his  own  name,  or  with 
the  name  of  such  partnership,  has  been  delivered  to  the 
person  to  be  charged  therewith,  or  sent  by  the  post  to,  or 
left  for  him  at  his  counting-house,  office  of  business,  dwell- 
ing-house or  last  known  place  of  abode,  or  has  been  enclosed 
in  or  accompanied  by  a  letter  subscribed  in  like  manner, 
referring  to  such  bill. 

Not  neces-  (2)   In  proving  a  compliance  with  this  Act  it  shall  not  be 

insfanc'e  fn^*^  ucccssary  in  the  first  instance  to  prove  the  contents  of  the 

action  on       bill  delivered,  sent  or  left,  but  it  shall  be  sufficient  to  prove 

contentJ^^^o^   that  3,  bill  of  fccs,  charges  or  disbursements  subscribed  as 

bill   delivered  required  by  subsection  1,  or  enclosed  in  or  accompanied  by 

such  letter,  was  so  delivered,  sent  or  left ;  but  the  other  party 

may  show  that  the  bill  so  delivered,  sent  or  left,  was  not 

such  a  bill  as  constituted  a  compliance  with  this  Act.    R.S.O. 

1914,  c.  159,  s.  34. 


Charges   in 
lump  sum. 


(3)  A  solicitor's  bill  of  fees,  charges  or  disbursements 
shall  be  sufficient  in  form  if  it  contains  a  reasonable  statement 
or  description  of  the  services  rendered,  with  a  lump  sum 
charge  or  charges  therefor,  together  with  a  detailed  statement 
of  disbursements,  and  in  any  action  upon  or  taxation  of  such 
a  bill  if  it  is  deemed  proper  further  details  of  the  services 
rendered  may  be  ordered.    1920,  c.  45,  s.  2. 
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33.  Where  the  retainer  of  the  solicitor  is  not  disputed,  Order  for 

T^     ,  •    -1       •  J  J  I,     taxation   on 

and  there  are  no  special  circumstances,   an  order  may   be  praecipe. 
obtained  on  proBcipe  from  the  proper  officer  in  the  county 
in  which  the  solicitor  resides 

(a)  by  the  client,  for  the  delivery  and  taxation  of  the 
solicitor's  bill; 

(&)  by  the  client,  for  the  taxation  of  a  bill  already 
delivered,  within  one  month  from  its  delivery ; 

(c)  by  the  solicitor,  for  the  taxation  of  a  bill  already 
delivered,  at  any  time  after  the  expiration  of  one 
month  from  its  delivery,  provided  no  order  for 
its  taxation  has  been  previously  made.  R.S.O. 
1914,  c.  159,  s.  35. 

34-. — (1)  No  such  reference  shall  be  directed  upon  an  no   reference 
application  made  by  the  party  chargeable  with  such  bill  after  t°on*oF' party 
a  verdict  or  judgment  has  been  obtained,  or  after  twelve  chargeable ^^ 
months  from  the  time  such  bill  was  delivered,  sent  or  left  or  after  12 
as  aforesaid,  except  under  special  circumstances  to  be  proved  dd?very.  ^°^ 
to  the  satisfaction  of  the  court  or  judge  to  whom  the  applica- 
tion for  the  reference  is  made, 

(2)  Where  the  reference  is  made  under  subsection  1,  the  Directions 
court  or  judge,  in  making  the  same,  may  give  any  special  ^^  *°  *'°***" 
directions  relative  to  the  costs  of  the  reference.    R.S.O.  1914, 
c.  159,  s.  36. 

35.  In  case  either  party  to  a  reference,  having  due  notice,  when 
refuses  or  neglects  to  attend  the  taxation,  the  officer  to  whom  t^^'biu™** 
the  reference  is  made  may  tax  the  bill  ex  parte.    R.S.O.  1914,  parte. 
e.  159,  s.  37. 

36. —  (1)  When  a  client  or  other  person  obtains  an  order  Delivery  of 
for  the  delivery  and  taxation  of  a  solicitor 's  bill  of  fees,  |*iren*ce*^to*^^ 
charges  and  disbursements,  or  a  copy  thereof,  the  bill  shall  taxation. 
be  delivered  within  fourteen  days  from  the  service  of  the 
order. 

(a)  The  bill  delivered  shall  stand  referred  to  the  proper 
officer  for  taxation,  and  on  the  reference  the 
solicitor  shall  give  credit  for,  and  an  account 
shall  be  taken  of  all  sums  of  money  by  him  re- 
ceived from  or  on  account  of  the  client,  and  the 
solicitor  shall  refund  what,  if  anything,  he  may 
on  such  taxation  appear  to  have  been  overpaid ; 

(&)  The  costs  of  the  reference  shall,  unless  otherwise 
directed,  be  in  the  discretion  of  the  officer,  sub- 
ject to  appeal,  and  shall  be  taxed  by  him  when 
and  as  allowed; 
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(c)  The  solicitor  shall  not  commence  or  prosecute  any 
action  in  respect  to  the  matters  referred  pending 
the  reference  without  leave  of  the  court  or  a 
judge ; 

(d)  The  amount  certified  to  be  due  shall  be  paid  forth- 
with after  confirmation  of  the  certificate  by  filing, 
as  in  the  case  of  a  master's  report,  by  the  party 
liable  to  pay  the  same ; 

(e)  Upon  payment  by  the  client  or  other  person  of  what, 
if  anything,  may  appear  to  be  due  to  the  solicitor, 
or  if  nothing  is  found  to  be  due  to  the  solicitor, 
the  solicitor,  if  required,  shall  deliver  to  the 
client  or  other  person,  or  as  he  may  direct,  all 
deeds,  books,  papers  and  writings  in  the  solici- 
tor's possession,  custody  or  power  belonging  to  the 

client ; 

(/)  The  order  shall  be  read  as  if  it  contained  the  above 
particulars,  and  shall  not  set  forth  the  same,  but 
may  contain  any  variation  therefrom  and  any 
other  directions  which  the  court  or  judge  shall 
see  fit  to  make. 

(2)  An  order  for  reference  of  a  solicitor's  bill  for  taxation 
shall  be  presumed  to  contain  the  clauses  a  to  e  of  subsection 
1,  whether  obtained  on  praecipe  or  otherwise,  and  by  the 
solicitor,  client  or  other  person  liable  to  pay  the  bill. 

Reference  to  (3)  The  reference  for  taxation  shall,  unless  otherwise 
1*8x1*11°?^*"^*^  ordered,  be  to  the  proper  taxing  officer  for  the  county  in 
officer.  which  the  solicitor  resides.    R.S.O.  1914,  c.  159,  s.  38. 


Order  pre- 
sumed  to 
contain 
clauses 
a  to  e 


When    actions 
for    costs 
within    the 
month   may 
bo  allowed. 


Taxation 
where  a  party 
not     being 
the    principal 
pays    a 
bill  of  costs. 


What  special 
circum- 
stances may 
be   con- 
sidered in 
such    case. 


3T.  A  judge  of  the  Supreme  Court  or  of  a  county  or 
district  court,  on  proof  to  his  satisfaction  that  there  is  prob- 
able cause  for  believing  that  the  party  chargeable  is  about  to 
depart  from  Ontario,  may  authorize  a  solicitor  to  commence 
an  action  for  the  recovery  of  his  fees,  charges  or  disburse- 
ments against  the  party  chargeable  therewith,  although  one 
month  has  not  expired  since  the  delivery  of  the  bill.  R.S.O. 
1914,  c.  159,  s.  39. 

38. —  (1)  Where  any  person,  not  being  chargeable  as  the 
principal  party,  is  liable  to  pay  or  has  paid  any  bill  either  to 
the  solicitor,  his  assignee,  or  personal  representative,  or  to 
the  principal  party  entitled  thereto,  the  person  so  liable  to 
pay  or  paying,  his  assignee  or  personal  representative,  may 
apply  to  the  Court  for  an  order  referring  to  taxation  as  the 
party  chargeable  therewith  might  himself  have  done,  and  the 
same  proceedings  shall  be  had  thereupon  as  if  the  application 
had  been  made  by  the  party  so  chargeable. 

(2)  If  such  application  is  made  where,  under  the  pro- 
visions hereinbefore  contained,  a  reference  is  not  authorized 
to  be  made  except  under  special   circumstances,   the   Court 
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may  take  into  consideration  any  additional  special  circum- 
stances applicable  to  the  person  making  it,  although  such  cir- 
cumstances might  not  be  applicable  to  the  party  chargeable 
with  the  bill  if  he  was  the  party  making  the  application. 

(3)  For  the  purpose  of  such  reference  the  Court  mav  order  9''^®'"  **"■, 

,,,..  ,  .         ^    .  .  .,.*  ,      delivery   of 

the  solicitor,  his  assignee  or  representative,  to  deliver  to  the  a  copy  of 
party  making  the  application  a  copy  of  the  bill  upon  payment '  ^    '  ' 
of  the  costs  of  the  copy. 

(4)  When  a  person,  other  than  the  client,  applies  for  taxa-  i^'^stance'^  of  * 
tioii  of  a  bill  delivered  or  for  the  delivery  of  a  copy  thereof  third  person. 
for  the  purpose  of  taxation,  and  it  appears  that  by  reason 

of  the  conduct  of  the  client  the  applicant  is  precluded  from 
taxing  the  same,  but  is  nevertheless  entitled  to  an  account 
from  the  client,  it  shall  not  be  necessary  for  the  applicant  to 
bring  an  action  for  an  account,  but  the  Court  may,  in  a  sum- 
mary manner,  refer  a  bill  alreadj^  delivered  or  order  delivery 
of  a  copy  of  the  bill,  and  refer  the  same  for  taxation,  as  be- 
tween the  applicant  and  the  client,  and  may  add  such  parties 
not  already  notified  as  may  be  necessary, 

(5)  The    provisions    of    section    36,    so    far    as   they    are  Application 
applicable,  shall  apply  to  such  taxation.    R.S.O.  1914,  c.  159,°^  ^'  ^^' 
s.  40,  part. 

39.  No  bill  previously  taxed  shall  be  again  referred  unless,  when  a  wu 
under  the  special  circumstances  of  the  case,  the  Court  thinks  re-taxed, 
fit  to  direct  a  re-taxation  thereof.    R.S.O.  1914,  c.  159,  s.  41, 
part.  -* 

4-0.  The  payment  of  any  bill  shall  not  preclude  the  Court  Payment 
from  referring  it  for  taxation,  if  the  application  is  made  within  ciude°taxa^ 
twelve  months  after  payment,  and  if  the  special  circumstances  ^'<'°,.^^^  ^ 
of  the  case,  in  the  opinion  of  the  Court,  appear  to  require  within  a 
the  taxation.    R.S.O.  1914,  c.  159,  s.  42,  part.  ^'"■ 

41  ■  The  bill  of  a  solicitor  for  any  fees,  charges  or  disburse-  Taxation 
ments  in  respect  of  business  transacted  in  a  surrogate  court,  °*  '""*'*^- 
may  be  directed  to  be  taxed  by  the  proper  officer  of  such  court. 
R.S.O.  1914,  c.  62,  s.  80,  part. 

42.  Where  a  bill  is  referred  for  taxation,  the  officer  to  a  taxing 
whom  the  reference  is  made  may  reciuest  the  proper  officer  requ^re^tlfe 
of  any  other  court  to  assist  him  in  taxing  any  part  of  such  "^ the  "officer 
bill,   and  the   officer   so   requested   shall   thereupon   tax   the  o'  any  other 
same,  and  shall  have  the  same  powers  and  may  receive  the  '^'^^^ " 
same  fees  in  respect  thereof  as  upon  a  reference  to  him  by 
the  court  of  which  he  is  an  officer,  and  he  shall  return  the 
bill,  with  his  opinion  thereon,  to  the  officer  who  so  requests 
him  to  tax  the  same.    R.S.O.  1914,  c.  159,  s.  43, 
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«o"i^  a'^iinst  ^^'  Every  application  to  refer  a  bill  for  taxation,  or  for 
solicitors  to  the  delivery  of  a  bill,  or  for  the  delivering  up  of  deeds, 
documents  and  papers,  shall  be  made  In  the  matter  of  {the 
solicitor)  ;  and  upon  the  taxation  of  any  such  bill  the  certi- 
ficate of  the  officer  by  whom  the  bill  is  taxed,  unless  set 
aside  or  varied,  shall  be  final  and  conclusive  as  to  the  amount 
thereof,  and  payment  of  the  amount  certified  to  be  due  and 
directed  to  be  paid  may  be  enforced  according  to  the  prac- 
tice of  the  court  in  which  the  reference  was  made.  R.S.O. 
1914,  c.  159,  s.  45. 

JUDGES  MAY  MAKE  RULES. 

Supreme"'  A-Am  The  judgcs  of  the  Supreme  Court  may,  make  general 

Court  to        rules  or  regulations,  other  than  rules  relating  to  the  admission 
^c.  ^  '  ^*'     and  enrolment  of  solicitors,  for  carrying  out  the  provisions  of 
this  Act.    R.S.O.  1914,  c.  159,  s.  46,  part. 


Principles  of 
remunera- 
tion  in   con- 
veyancing 
matters. 
Imp.  Act, 
44-45  V. 
c.  44,  8.  4. 


What   to   be 
considered 
in    taxation 
of    costs. 


45.  Such  rules  may  include  rules  respecting  business 
by  solicitors  connected  with  sales,  purchases,  leases,  mort- 
gages, settlements  and  other  matters  of  conveyancing,  and 
may,  as  regards  the  mode  of  remuneration,  prescribe  that 
it  shall  be  according  to  a  scale  of  rates  of  commission  or 
percentage,  varying  or  not  in  different  classes  of  business, 
or  by  a  gross  sum  or  by  a  fixed  sum  for  each  document  pre- 
pared or  perused  without  regard  to  length,  or  in  any  other 
mode  or  partly  in  one  mode  and  partly  in  another  or  others; 
and  may,  as  regards  the  amount  of  the  remuneration,  regu- 
late the  same  with  reference  to  all  or  any  of  the  following 
among  other  considerations, — 

(a)  the  position  of  the  party  for  whom  the  solicitor 
is  concerned  in  any  business,  that  is  whether  as 
vendor  or  as  purchaser,  lessor  or  lessee,  mort- 
gagor or  mortgagee,  and  the  like ; 

(&)  the  place,  district  and  circumstances  at  or  in  which 
the  business  or  part  thereof  is  transacted ; 

(c)  the  amount  of  the  capital  money  or  of  the  rent  to 
which  the  business  relates; 

{d)  the  skill,  labour  and  responsibility  involved  therein 
on  the  part  of  the  solicitor;  and 

(e)  the  number  and  importance  of  the  documents  pre- 
pared or  perused,  without  regard  to  length.  R.S.O. 
1914,  c.  159,  s.  47. 

46.  In  the  absence  of  any  general  rule,  and  so  far  as  any 
such  general  rules  do  not  apply,  the  taxing  officer,  in  tax- 
ing a  bill  for  preparing  and  executing  any  instrument,  shall 
consider  not  the  length  but  the  skill  and  labour  employed 
and  responsibility  incurred  in  the  preparation  thereof.  R.S.O. 
1914,  c.  159,  s.  44. 
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AGREEMENTS  BETWEEN  SOLICITORS  AND  CLIENTS. 

47.  In  this  section  and  sections  48  to  65,  interpreta- 

tion. 
(a)  "Client"  shall  include  a  person  who,  as  a  principal "ciient." 
or  on  behalf  of  another  person,  retains  or  employs 
or  is  about  to  retain  or  employ  a  solicitor,  and 
a  person  who  is  or  may  be  liable  to  pay  the  bill 
of  a  solicitor  for  any  services,  fees,  costs,  charges 
or  disbursements ; 

(&)   "Services"  shall   include   fees,   costs,   charges   and  "Services." 
disbursements.    R.S.O.  1914,  c.  159,  s.  48. 

48. —  (1)   Subject  to  the  provisions  of  sections  49  to  65  Agreements 
a  solicitor   may  make   an   agreement   in   writing   with   hissoiidtws 
client  respecting  the  amount  and  manner  of  payment  f or  ^g  ^t,,*' "^m-^ 
the  whole  or  a  part  of  any  past  or  future  services  in  respect  pensation. 
of  business  done  or  to  be  done  by  such  solicitor,  either  by  a 
gross  sum  or  by  commission  or  percentage,  or  by  salary  or 
otherwise,  and  either  at  the  same  rate  or  at  a  greater  or 
less  rate  than  that  at  which  he  would  otherwise  be  entitled 
to  be  remunerated.    In  this  subsection  the  expressions  "com- 
mission" and  "percentage"  apply  only  to  non-contentious 
business  and  to  conveyancing. 

(2)  This  section  shall  apply  to  and  include  any  business  Application 
to  which  section  46  relates,  whether  or  not  any  general  rule  ° 
under  section  45  is  in  operation.    R.S.O.  1914,  c.  159,  s.  49. 

49.  Where  the  agreement  is  made  in  respect  of  business  Approval  of 
done  or  to  be  done  in  any  court,  except  a  division  court,  ^^'"'^taxfng 
the  amount  payable  under  the  agreement  shall  not  be  re- officer. 
ceived  by  the  solicitor  until  the  agreement  has  been  examined 
and  allowed  by  a  taxing  officer  of  a  court  having  power  to 
enforce  the  agreement.    R.S.O.  1914,  c.  159,  s.  50, 

5'0.  Where  it  appears  to  the  taxing  officer  that  the  agree-  opinion  of 
ment  is  not  fair  and  reasonable  he  may  require  the  opinion  a^eement. 
of  a  court  to  be  taken  thereon.  R.S.O.  1914,  c.  159,  s.  51,  part. 

5.1  ■  The  court   may   either   reduce  the   amount   payable  Rejection  of 
under  the  agreement  or  order  it  to  be  cancelled  and  the  costs,  bf^com-t°* 
fees,  charges  and  disbursements  in  respect  of  the  business  done 
to  be  taxed  in  the  same  manner  as  if  the  agreement  had  not 
been  made.    R.S.O.  1914,  c.  159,  s.  52,  part. 

52.  Such  an  agreement  shall  not  affect  the  amount,  or  Agreement 
any  right  or  remedy  for  the  recovery,  of  any  costs  recover- co8ts*°as^be-* 
able  from  the  client  by  any  other  person,  or  payable  to  the  *^|®'^^P*''*y 
client  by  any  other  person,  and  any  such  other  person  may 
require  any  costs  payable  or  recoverable  by  him  to  or  from 
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the  client  to  be  taxed  in  the  ordinary  manner,  unless  such 
person  has  otherwise  agreed;  but  the  client  who  has  entered 
into  the  agreement  shall  not  be  entitled  to  recover  from  any- 
other  person  under  any  order  for  the  payment  of  any  costs, 
which  are  the  subject  of  the  agreement,  more  than  the  amount 
payable  by  the  client  to  his  own  solicitor  under  the  agree- 
ment.   R.S.O.  1914,  c.  159,  s.  53. 

^ddiuonir  ^^"  Such  an  agreement  shall  exclude  any  further  claim  of 

remuneration  the  solicitor  bcyoud  the  terms  of  the  agreement  in  respect 
of  services  in  relation  to  the  conduct  and  completion  of  the 
business  in  respect  of  which  it  is  made,  except  such  as  are 
expressly  excepted  by  the  agreement.  R.S.O.  1914,  c.  159, 
s.  54. 


Agreements 
relieving 
solicitor 
from  liability 
for    negli- 
gence void. 


54.  A  provision  in  any  such  agreement  that  the  solicitor 
shall  not  be  liable  for  negligence  or  that  he  shall  be  relieved 
from  any  responsibility  to  which  he  would  otherwise  be 
subject  as  such  solicitor  shall  be  wholly  void.  R.S.O.  1914, 
c.  159,  s.  55. 


Determina- 
tion  of  dis- 
putes under 
the  agree- 
ment. 


55.  No  action  shall  be  brought  upon  any  such  agreement, 
but  every  question  respecting  the  validity  or  effect  of  it  may 
be  examined  and  determined,  and  it  may  be  enforced  or 
set  aside  without  action  on  the  application  of  any  person 
who  is  a  party  to  the  agreement  or  who  is  or  is  alleged  to 
be  liable  to  pay  or  who  is  or  claims  to  be  entitled  to  be 
paid  the  costs,  fees,  charges  or  disbursements,  in  respect  of 
which  the  agreement  is  made,  by  the  court,  not  being  a 
division  court,  in  which  the  business  or  any  part  of  it  was 
done  or  a  judge  thereof,  or,  if  the  business  was  not  done  in 
any  court,  by  the  Supreme  Court.  R.S.O.  1914,  c.  159,  s.  56, 
part. 


Enforcement 
of    agree- 
ment. 


56.  Upon  any  such  application,  if  if  shall  appear  to  the 
court  that  the  agreement  is  in  all  respects  fair  and  reasonable 
between  the  parties,  it  may  be  enforced  by  such  court  by  order 
in  such  manner  and  subject  to  such  conditions  as  to  the  costs 
of  the  application  as  such  court  may  think  fit,  but  if  the  terms 
of  the  agreement  shall  not  be  deemed  by  the  court  to  be  fair 
and  reasonable  the  agreement  may  be  declared  void,  and  the 
court  may  order  it  to  be  cancelled  and  may  direct  the  costs, 
fees,  charges  and  disbursements  incurred  or  chargeable  in  re- 
spect of  the  matters  included  therein  to  be  taxed  in  the  ordin- 
ary manner.    R.S.O.  1914,  c.  159,  s.  57,  part. 


Order  of 
court  for  re- 
opening 
of  agree- 
ment. 


57.  Where  the  amount  agreed  for  under  any  such  agree- 
ment has  been  paid  by,  or  on  behalf  of  the  client  or  by  any 
person  chargeable  with  or  entitled  to  pay  the  same,  the 
Supreme  Court  may,  upon  the  application  of  the  person  who 
has  paid  such  amount,  within  twelve  months  after  the  pay- 
ment thereof,  if  it  appears  to  such  Court  that  the  special  cir- 
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cumstances  of  the  case  require  the  agreement  to  be  re-opened, 
re-open  the  same  and  order  the  costs,  fees,  charges  and  dis- 
bursements to  be  taxed,  and  may  also  order  the  whole  or  any 
part  of  the  amount  received  by  the  solicitor  to  be  repaid  by 
him  on  such  terms  and  conditions  as  to  the  Court  may  seem 
just.    R.S.O.  1914,  c.  159,  s.  58,  part. 

58.  Where  any  such  agreement  is  made  by  the  client  in  Agreements 
the  capacity  of  guardian  or  of  trustee  under  a  deed  or  will,  "felft  m 
or  of  committee  of  any  person  whose  estate  or  property  will  fiduciary 
be  chargeable  with  the  amount  or  any  part  of  the  amount  to  be  ap- 
payable  under  the   agreement,   the  agreement   shall,   before  tlxini  ^^ 
payment,  be  laid  before  the  Senior  Taxing  Officer  at  Toronto  officer. 
who  shall  examine  it  and  may  disallow  any  part  of  it  or 

may  require  the  direction  of  the  court  to  be  made  thereon. 
R.S.O.  1914,  c.  159,  s.  59,  part. 

59.  If  the   client  pays  the  whole  or   any  part   of   such  cuent  pay- 
amount  without   the  previous   allowance   of   such   officer   or  ^^|j.^*^°JJj' 
the  direction  of  the  court  he  shall  be  liable  to  account  to  the  ^e  liaWe 
person  whose  estate  or  property  is  charged  with  the  amount 

paid  or  any  part  of  it  for  the  amount  so  charged,  and  the 
solicitor  who  accepts  such  payment  may  be  ordered  by  the 
court  to  refund  the  amount  received  by  him.  R.S.O.  1914, 
c.  159,  s.  60,  part. 

60*  Nothing  in  sections  48  to  65  shall  give  validity  to  a  solicitors 
purchase  by  a  solicitor  of  the  interest  or  any  part  of  the  ^^*  ^°  ^^'■ 
interest  of  his  client  in  any  action  or  other  contentious  pro-  interest  in 
ceeding  to  be  brought  or  maintained,  or  give  validity  to  an  lo  majle1)a"y- 
agreement   by   which   a    solicitor   retained    or    employed   to  ^^^^  depen- 
prosecute  any  action  or  proceeding  stipulates  for  payment  success. 
only  in  the  event  of  success  in  such  action  or  proceeding, 
or  where  the  amount  to  be  paid  to  him  is  a  percentage  of 
the  amount  or  value  of  the  property  recovered  or  preserved 
or  otherwise  determinable  by  such  amount  or  value  or  de- 
pendent upon  the  result  of  the  action  or  proceeding.    R.S.O. 
1914,  c.  159,  s.  61. 

61.  Where  a  solicitor  has  made  such  an  agreement  and^here  soiici 
anything  has  been   done  by   him   under   it   and  before  the  *"'■  dies  or 
agreement  has  been  completely  performed  by  him,  such  soli-  capawe*  of 
citor  dies  or  becomes  incapable  to  act,  an  application  may  be  agrJ^ement?' 
made  to  any  court  which  would  have  jurisdiction  to  examine 
and  enforce  the  agreement  by  any  person  who  is  a  party  there- 
to, and  such  court  may  thereupon  enforce  or  set  aside  the 
agreement  so  far  as  the  same  may  have  been  acted  upon  as 
if  such  death  or  incapacity  had  not  happened,  and  if  it  deems 
the  agreement  to  be  in  all  respects  fair  and  reasonable  may 
order  the  amount  in  respect  of  the  past  performance  of  it  to 
be  ascertained  by  taxation ;  and  the  taxing  officer,  in  ascertain- 
ing such  amount,  shall  have  regard,  so  far  as  may  be,  to  the 
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terms  of  the  agreement,  and  payment  of  the  amount  found  to 
be  due  may  be  ordered  in  the  same  manner  as  if  the  agreement 
had  been  completely  performed  by  the  solicitor.  R.S.O.  1914, 
c.  159,  s.  64. 

Changing  62.  If,  after  any  such  agreement  has  been  made,  the  client 

after^making  shall  change  his  solicitor  before  the  conclusion  of  the  busi- 
agreement.  ness  to  which  the  agreement  relates,  which  he  shall  be  at 
liberty  to  do  notwithstanding  the  agreement,  the  solicitor, 
party  to  the  agreement,  shall  be  deemed  to  have  become  incap- 
able to  act  under  it  within  the  meaning  of  the  next  preceding 
section,  and  upon  any  order  being  made  for  taxation  of  the 
amount  due  him  in  respect  to  the  past  performance  of  the 
agreement  the  court  shall  direct  the  taxing  officer  to  have 
regard  to  the  circumstances  under  which  such  change  of 
solicitor  took  place,  and  upon  the  taxation  the  solicitor  shall 
not  be  deemed  to  be  entitled  to  the  full  amount  of  the  re- 
muneration agreed  to  be  paid  to  him,  unless  it  shall  appear 
that  there  has  been  no  default,  negligence,  improper  delay 
or  other  conduct  on  his  part  affording  reasonable  ground  to 
the  client  for  such  change  of  solicitor.  R.S.O.  1914,  c.  159, 
s.  65. 


Bills   under 
agreement 
Jiot   to  be 
liable  to 
taxation. 


63.  Except  as  otherwise  provided  in  sections  48  to  62 
and  sections  64  and  65  a  bill  of  a  solicitor  for  the  amount  due 
under  any  such  agreement  shall  not  be  subject  to  any  taxa- 
tion or  to  any  provision  of  law  respecting  the  signing  and 
delivery  of  a  bill  of  a  solicitor.    R.S.O.  1914,  c.  159,  s.  66. 


for   costs. 


m^y^bcT  given  ®**'  ^  solicitor  may  accept  from  his  client,  and  a  client 
to  solicitor  may  give  to  his  solicitor,  security  for  the  amount  to  become 
due  to  the  solicitor  for  business  to  be  transacted  by  him  and 
for  interest  thereon,  but  so  that  the  interest  is  not  to  com- 
mence until  the  amount  due  is  ascertained  by  agreement  or 
by  taxation.    R.S.O.  1914,  c.  159,  s.  62. 


Interest  on 
disburse- 
ments   and 
costs. 


65.  A  solicitor  may  charge  interest  at  the  rate  of  five 
per  centum  per  annum  on  his  disbursements  and  costs, 
whether  by  scale  or  otherwise,  from  the  expiration  of  one 
month  from  demand  from  the  client,  and  where  the  same 
are  payable  by  an  infant  or  out  of  a  fund  presently  avail- 
able the  demand  may  be  made  on  the  parent  or  guardian 
or  the  trustee  or  other  person  liable.    R.S.O.  1914,  c.  159,  s.  63. 


SOLICITORS  AS  MORTGAGEES,  TRUSTEES,  ETC. 

?/mort*°8  e  ^'^'  ^^  scctions  67  to  69  the  expression  "mortgage" 
includes  any  charge  on  any  property  for  securing  money  or 
money's  worth.    R.S.O.  1914,  c.  159,  s.  67. 

Charges,   etc., 
where   mort- 

wifh  soiicf-*^^       ^'^'  ^^y  solicitor  to  whom,  either  alone  or  jointly  with 
tox.  any  other  person,  a  mortgage  is  made,  or  the  firm  of  which 
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such  solicitor  is  a  member,  shall  be  entitled  to  receive  for  all 
business  transacted  and  acts  done  by  such  solicitor  or  firm  in 
negotiating  the  loan,  deducing  and  investigating  the  title  to 
the  property  and  preparing  and  completing  the  mortgage, 
all  such  usual  professional  charges  and  remuneration  as  he 
or  they  would  have  been  entitled  to  receive  if  such  mortgage 
had  been  made  to  a  person  not  a  solicitor,  and  such  person 
had  retained  and  employed  such  solicitor  or  firm  to  transact 
such  business  and  do  such  acts;  and  such  charges  and  ro  imp.  Act.  58- 
muneration  shall  accordingly  be  recoverable  from  the  mort- 
gagor.   R.S.O.  1914,  c.  159,  s.  68  (1). 


68.  Any  solicitor  to  or  in  whom,  either  alone  or  jointly  ^jj?^t^^of  ^.^^ 
with  any  other  person,  any  mortgage  is  made  or  is  vested  by  whom  mort- 
transf er  or  transmission,  or  the  firm  of  which  such  solicitor  is  fo  ^recover**^* 
a  member,  shall  be  entitled  to  receive  and  recover  from  the  <=°^'^'  ^**'- 
person  on  whose  behalf  the  same  is  done  or  to  charge  against 

the  security  for  all  business  transacted  and  acts  done  by 
such  solicitor  or  firm  subsequent  and  in  relation  to  such 
mortgage  or  to  the  security  thereby  created  or  the  property 
therein  comprised,  all  such  usual  professional  charges  and  re- 
muneration as  he  or  they  would  have  been  entitled  to  receive 
if  such  mortgage  had  been  made  to  and  had  remained  vested 
in  a  person  not  a  solicitor,  and  such  person  had  retained  and 
employed  such  solicitor  or  firm  to  transact  such  business  and 
do  such  acts,  and  accordingly  no  such  mortgage  shall  be  re-  ^^p^  ^*' 
deemed  except  upon  payment  of  such  charges  and  remunera-  c.  25. 
tion.    R.S.O.  1914,  c.  159,  s.  69  (1). 

69.  A  solicitor,  who  is  a  director  of  a  trust  company  or  of  ffrectoT 
any  other  company,  or  the  firm  of  which  such  solicitor  is  a  "ght 
member,  shall  be  entitled  to  receive  for  all  business  trans-  services^to 
acted  or  acts  done  by  such  solicitor  or  firm  for  such  company  ^^^^^  estate. 
in  relation  to  or  in  connection  with  any  matter  in  which  the 
company  acts  as  trustee,  guardian,  personal  representative  or 

agent,  all  such  usual  professional  fees  and  remuneration  as 
he  or  they  would  be  entitled  to  receive  if  such  solicitor  had 
not  been  a  director  of  such  company,  and  such  company 
had  retained  and  employed  such  solicitor  or  firm  to  transact 
such  business  and  do  such  acts,  and  such  charges  and  re- 
muneration shall  accordingly  be  recoverable  from  such  com- 
pany, and  mav  be  charfred  by  them  as  a  disbursement  in  the 
matter  of  such  trusteeshir).  crnardianship,  administration  or 
agency.    R.S.O.  1914,  c.  159,  s.  70. 


RIGHT   TO   TAX    COSTS   OF    SALARIED    SOLICITOR. 


Collection 
of    costs 
where  cor- 


70.  Where   the    remuneration    of    a    solicitor    or    co-nrispl  t)"''»*'o'i  soh- 

riTor  or 

pmployed  bv  a  cornomtion  is  wholly  or  nartlv  paid  by  salarv  coiinsei 
the   corporation   employing   such   solicitor   or   counsel   shall  laiTiy!* 
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notwithstanding  have  the  right  to  recover  and  collect  lawful 
costs  in  all  actions  and  proceedings  in  the  same  manner  as  if 
the  solicitor  or  counsel  were  not  receiving  a  salary  where 
the  costs  are  by  the  terms  of  his  employment  payable  to  the 
solicitor  or  counsel  as  part  of  his  remuneration  in  addition 
to  his  salary.    R.S.O.  1914,  c.  159,  s.  71. 


SOLICITORS   AS    OFFICERS    OF    COURT. 

?*X'^g  71,  Nothing  in  this  Act  shall  interfere  with  the  iurisdic- 

JUrisdlCtlon  .  ■,•     ■  fn  n  -rt    rt    /-\       1  e\i   A  i  f  r\ 

of  court.        tion  over  solicitors  as  officers  oi  court.     R.S.O.  1914,  c.  159, 

s.  72. 
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2.    NOTARIES  PUBLIC. 


CHAPTER  195. 
The  Notaries  Act. 


1  >■  Subject  to  the  provisions  of  section  5  the  Lieutenant-  Appointment. 
Governor  may  by  commission   appoint   such  persons  as  he 
thinks  fit  notaries  public  for  Ontario.   R.S.O.  1914,  c.  160,  s.  2. 

2.  A  notary  shall  during  pleasure  have,  use  and  exercise  powers  of 
the  power  of  drawing,  passing,  keeping  and  issuing  all  deeds  notaries, 
and  contracts,  charter-parties  and  other  mercantile  transac- 
tions in  Ontario,  and  also  of  attesting  all  commercial  instru- 
ments that  may  be  brought  before  him  for  public  protestation, 

and  otherwise  of  acting  as  is  usual  in  the  office  of  notary,  and 
may  demand,  receive  and  have  all  the  rights,  profits  and 
emoluments  rightfully  appertaining  and  belonging  to  the  call- 
ing of  a  notary  public.   R.S.O.  1914,  c.  160,  s.  3. 

3.  A  notary  public  shall  be  ex  officio  a  commissioner  for  Power  to  take 
taking   affidavits   in   and  for   every   county   and   district   in  **^'^*"*'**^- 
Ontario.      1927,  c.  28,  s.  14. 

4.  A  notary  public  shall  be  deemed  to  be  an  officer  of  the  officers  of 
Supreme  Court.    R.S.O.  1914,  c.  160,  s.  5.  ^"'''■*- 

5, —  (1)   Any  person,  other  than  a  barrister  or  solicitor.  Examination 
desirous  of  being  appointed  a  notary  public,  shall  be  subject  ^^^^o^^"^"}'^^^*- 
to  examination  in  regard  to  his  qualification  for  the  office  by  man  desirous 
the  judge  of  the  county  or  district  court  of  the  county  or  poJ'ntTd  *^' 
district  in  which  he  resides,  or  by  such  other  person  as  may  ^^^^  public. 
be  appointed  in  that  behalf  by  the  Lieutenant-Governor ;  and 
no  such  person  shall  be  appointed  a  notary  public  without  a 
certificate  from  such  judge,  or  such  other  person,  that  he  has 
examined  the  applicant  and  finds  him  qualified  for  the  office, 
and  that  in  his  opinion  a  notary  public  is  needed  for  the 
public  convenience  in  the  place  where  the  applicant  resides 
and  intends  to  carry  on  business. 
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Sec.  5  (2), 


Regulations. 


Fee  to  ex- 
aminer. 


(2)  The  Lieutenant-Governor  in  Council  may  make  regula- 
tions for  such  examination  and  certificate;  and  the  judge  or 
other  person  examining  shall  be  entitled  to  receive  from  the 
person  examined  a  fee  of  $5  for  the  examination.  R.S.O.  1914, 
c.  160,  s.  6. 


Restrictions 
in  case  of  Jay 
appointees. 


6.  Where  a  person,  other  than  a  barrister  or  solicitor,  is 
appointed  a  notary  public  restrictions  may  be  imposed  in  the 
commission  limiting  the  territory  and  cases  in  which  such  per- 
son may  use  and  exercise  his  powers.   R.S.O.  1914,  c.  160,  s.  7. 


Notary  public 
need  not  affix 
seal  on  affida- 
vits, etc. 


7i  "Where,  under  the  authority  of  any  Act  of  Ontario,  a 
notary  public  is  authorized  to  administer  oaths  or  to  take 
affidavits  or  declarations  within  Ontario  it  shall  not  be  neces- 
sary to  the  validity  of  any  such  oath,  affidavit  or  declaration 
that  he  shall  affix  his  seal  thereto.  R.S.O.  1914,  c.  160,  s.  8. 
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3.    MEDICAL  PROFESSION. 


CHAPTER  196. 

The  Medical  Act. 

1 .  "  The  College  of  Physicians  and  Surgeons  of  Ontario, ' '  College  of 
hereinafter  called  ' '  the  College, ' '  is  continued  as  a  body  cor-  and  Surgeons 
porate,  with  power  to  acquire,  hold  and  dispose  of  real  and  continued. 
personal  property  for  the  purposes  of  this  Act.    R.S.O.  1914, 
c.  161,  s.  2. 

22.  Every  person  registered,  as  a  legally  qualified  medical  Jj^en^bers 
practitioner  under  any  Act  heretofore  passed  or  under  this  former  Acts. 
Act  shall  be  a  member  of  the  College.  R.S.O.  1914,  c.  161,  s.  3. 

3. —  (1)  There  shall  continue  to  be  a  council  of  the  College  Coundi  of  the 
hereinafter  called  "the  Council,"  to  be  composed  as  follows: — physfd^ns 

(a)  one  member  to  be  chosen  from  each  of  the  Univer- Representa- 
sities,  Colleges  and  other  bodies  hereinafter  desig- *^^j®j^  °|^'=«'''a'« 
nated,  to  wit:  The  University  of  Toronto,  the 
Queen's  University  and  College  of  Kingston,  the 
University  of  Victoria  College,  the  University  of 
Trinity  College,  the  Royal  College  of  Physicians 
and  Surgeons,  Kingston,  the  Toronto  School  of 
Medicine,  Trinity  Medical  School,  the  Ottawa  Uni- 
versity, Regiopolis  College,  the  Western  Univer- 
sity, and  of  every  other  University,  College  or 
body  in  the  Province  now  by  law  authorized,  or 
which  may  be  hereafter  authorized  to  grant  degrees 
in  medicine  and  surgery,  and  which  establishes 
and  maintains  to  the  satisfaction  of  the  College  of 
Physicians  and  Surgeons  of  Ontario,  a  Medical 
Faculty  in  connection  therewith.  R.S.O.  1914, 
e.  161,  s.  4  (1)  (a) ;  1914,  c.  2,  sched.  (28). 

(&)  five  members  to  be  duly  elected  by  the  licensed  prac- ^^presenta- 
titioners   in   homoeopathy   who   have   been   regis- homa3opathy. 
tered  under  this  Act,  or  under  the  provisions  in 
that  behalf  of  any  of  the  Acts  mentioned  in  sec- 
tion 2  of  this  Act; 

(c)  eighteen  members  to  be  elected  in  the  manner  here-  Elected 
inafter  provided  from  amongst  and  by  the  regis- ™®™*'®'*- 
tered  members  of  the  profession  other  than  those 
mentioned  in  the  preceding  clauses  of  this  section. 
R.S.O.  1914,  e.  161,  s.  4  (1),  (h,  c). 
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No  teacher, 
etc.,  in  Col- 
lege to  be  a 
member  ex- 
cept as  repre- 
sentative of 
his  College. 

Members  of 
the  Council  to 
be  registered 
practitioners. 

Residence  in 
division. 


Elections,  how 
to  be  con- 
ducted. 


(2)  No  teacher,  in-ofessor  or  lecturer  of  any  of  the  bodies 
mentioned  in  subsection  1  shall  hold  a  seat  in  the  Council 
except  as  a  representative  of  the  body  to  Avhich  he  belongs. 

(3)  Every  member  of  the  Council,  appointed  under  sub- 
section 1  shall  be  a  legally  qualified  medical  practitioner. 

(4)  Each  of  the  eighteen  members  to  be  elected  as  afore- 
said shall  be  a  resident  of  the  territorial  division  for  which 
he  is  elected,  and  any  member  who,  during  the  term  for 
which  he  is  elected,  ceases  to  reside  in  the  division  for  which 
he  is  elected  shall  thereby  vacate  his  office  as  such  member. 

(5)  One  member  shall  be  so  elected  from  each  of  the  ter- 
ritorial divisions  mentioned  hi  Schedule  A  to  this  Act  by 
the  registered  practitioners  of  medicine  resident  in  such 
division ;  and  the  manner  of  holding  such  election  shall,  with 
respect  to  the  time  thereof  and  the  taking  the  votes  therefor, 
be  determined  by  a  by-law  to  be  passed  by  the  Council;  and 
in  default  of  such  by-law  being  made,  then  the  Lieutenant- 
Governor  shall  prescribe  the  time  and  manner  of  holding  such 
election.    R.S.O.  1914,  c.  161,  k.  4  (2-5). 

4, —  (1)  The  members  of  the  Council  shall  be  elected  or 
appointed,  as  the  case  may  be,  for  a  period  of  four  years; 
but  any  member  may  resign  at  any  time  by  letter  addressed 
to  the  president  or  registrar  of  the  Council;  and  upon  the 
death  or  resignation  of  any  member  of  the  Council,  it  shall 
vided'for.  ^'^''"  be  the  duty  of  the  registrar  forthwith  to  notify  the  body 
in  respect  to  which  the  vacancy  has  occurred,  of  the  death  or 
resignation,  and  such  body  shall  have  the  power  to  nominate 
another  duly  qualified  person  to  fill  the  vacancy;  or  if  the 
vacancy  be  caused  by  the  death  or  resignation  of  any  member 
elected  from  a  territorial  division,  or  by  his  becoming  disquali- 
fied owing  to  his  having  ceased  to  reside  therein,  or  in  case  a 
new  election  is  requisite  on  account  of  a  decision  of  the  judge 
upon  a  contested  election,  the  registrar  shall  forthwith  cause 
a  new  election  to  be  held  in  such  territorial  division,  and  the 
election  shall  be  conducted  in  accordance  with  the  by-laws  and 
regulations  of  the  Council,  but  it  shall  be  lawful  for  the 
Council  during  such  vacancy  to  exercise  the  poAvers  hereinafter 
mentioned. 

(2)  In  the  event  of  the  death  or  resignation  of  any  mem- 
ber of  the  Council  representing  the  practitioners  of  the  homoeo- 
pathic system  of  medicine,  the  remaining  representatives  of 
the  homceopathic  system  in  the  Council  may  fill  such  vacancy 
by  selecting  from  amongst  the  duly  registered  practitioners 
in  homoeopathy  a  person  to  fill  the  vacancy. 

Notice  of  date        (3)   The  registrar  shall,  not  more  than  sixty  nor  less  than 
for  nomina-      forty  days  bcforc  the  time  for  receiving  nominations  for  any 
election  under  this  Act,  notify,  by  letter  or  post  card,  every 
registered  medical  practitioner  in  Ontario  of  the  date  of  receiv- 
ing such  nominations.   R.S.O.  1914,  c.  161,  s.  5. 


Membership 
for  four 
years. 


Death  or  re- 


Vacancies  in 
respect  of 
homcBopathic 
members  of 
the  Council. 
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5.  The  persons  entitled  to  vote  under  this  Act  at  any  elec- Persons  en- 
tion  shall  be  all  duly  registered  practitioners.     R.S.O.  1914,  *'*'"**  *°  ''''**• 
c.  161,  s.  6. 

6. —  (1)   Any  member  of  the  College  may  have  his  name  transfer  to 
transferred  from  one  class  of  voters  to  any  other  class  on  class  on 
his  presenting  to  the  registrar  a  certificate  duly  signed  by  "^°^^^^'  '■»'• 
the  member  or  members  of  the  board  of  examiners  appointed 
by  the  Council  to  examine  candidates  on  the  subjects  specified 
in  this  Act,  as  peculiar  to  each  school  of  medicine,  testifying 
that  the  member  so  applying  to  have  his  name  so  transferred 
has  shown  a  sufficient  knowledge  of  the  system  of  medicine 
with  which  he  desires  to  connect  himself,  to  entitle  him  to 
be  admitted  to  the  class  to  which  he  desires  to  be  transferred 
and  on  being  so  admitted  he  shall  be  entitled  to  vote  in  that 
class  only.  '^ 

(2)  There  shall  be  payable  to  the  registrar  for  such  trans- Fee  on 
ferafeeof$2.  *  ''■*"^^"''- 

(3)  No  member  shall,  without  the  sanction  of  the  Coun- Return  of 
cil,  be  entitled  to  return  to  the  class  from  which  he  has  been  J°^'g*'*gj^gg 
so  transferred;  and  no  member  shall  at  any  time  be  entitled 

to  vote  in  more  than  one  class  of  the  voters  who,  in  accord-  Not  to  vote 
ance  with  the  provisions  of  this  Act,  vote  in  the  election  of  |^^  ™°'^*' ^^"" 
the  members  of  the  Council.    R.S.O.  1914,  c.  161,  s.  7. 

7,  In  case  of  any  doubt  or  dispute  as  to  the  legality  of  Disputed  eiec 
the  election  of  any  member  of  the  Council,  it  shall  be  law- j"^,j'^i°][ 
ful  for  the  Council  to  hold  an  inquiry  and  decide  who  is 
the  legally  elected  member  of  the  Council;  and  the  person 
whom  they  decide  to  have  been  elected  shall  be  and  be  deemed 
to  be  the  member  legally  elected ;  and  if  the  election  is  found 
to  have  been  illegal  the  Council  shall  have  power  to  order  a 
new  election.     R.S.O.  1914,  c.  161,  s.  8. 

S, —  (1)   In  case  the  validity  of  the  election  of  any  mem- controverted 
ber  of  the  Council  is  contested,  the  same  shall  be  tried  by  the  '""ections. 
judge  or  junior  or  acting  judge  of  the  county  or  district 
court  of  the  county  pr  district  in  which  the  person  whose  elec- 
tion is  complained  of  resides,  and  the  proceedings  thereon  shall 
mutatis  mutandis  be  the  same  as  nearly  as  may  be,  as  in  the 
case  of  municipal  elections  under  the  sections  of  The  Municipal  Rev.  stat. 
Act,  relating  to  controverted  elections,  but  no  security  by  the  *=  ^33. 
complainant  shall  be  necessary. 

(2)  Any  person  qualified  to  vote  at  the  election  complained  who  may  b« 
of  may  be  the  relator  in  proceedings  under  this  section.  relator. 

(3)  The  decision  of  the  judge  shall  be  final.    R.S.O.  1914,  decision 
c.  161,  s.  9. 

9, —  (1)  The  Council  may  make  rules  and  regulations  as^«®t'»K»9f 
to  the  times  and  places  of  meetings  of  the  Council,  and  the 
mode  of  summoning  the  same;  and  in  the  absence  of  any 
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Absence  of 
president. 


Majority. 


Voting. 


rule  or  regulation  as  to  the  summoning  of  meetings  the  presi- 
dent or,  in  the  event  of  his  absence  or  death,  the  registrar 
may  summon  a  meeting  to  be  held  at  such  time  and  place  as 
to  him  seems  fit,  by  circular  letter  mailed  to  each  member. 

(2)  In  the  event  of  the  absence  of  the  president  from  any 
meeting,  the  vice-president  or,  in  his  absence,  some  other 
member  to  be  chosen  from  among  the  members  present  shall 
act  as  president. 

(3)  All  questions  shall  be  decided  by  the  majority  of  the 
members  present,  and  nine  members  shall  form  a  quorum 
of  the  Council. 

(4)  At  all  meetings  the  president  for  the  time  being  shall 
have  a  casting  vote.    R.S.O.  1914,  c.  161,  s.  10. 


Payment  to 
members  of 
the  Council. 


I'O.  There  shall  be  paid  to  the  members  of  the  Council 
such  fees  for  attendance,  and  such  reasonable  travelling  ex- 
penses, as  may  be  fixed  by  by-law  of  the  Council.  R.S.O. 
1914,  c.  161,  s.  11. 


Appointment 
of  officers. 


Salaries. 


11.  The  Council  shall  annually  appoint  a  president,  vice- 
president,  registrar,  treasurer  and  such  other  officers  as  may 
from  time  to  time  be  necessary  for  giving  effect  to  this  Act, 
who  shall  hold  office  during  the  pleasure  of  the  Council ;  and 
the  Council  may  fix  the  salaries  or  fees  to  be  paid  to  such  offi- 
cers, and  to  the  board  of  examiners  hereinafter  mentioned. 
R.S.O.  1914,  c.  161,  s.  12. 


Executive 
Committee. 


12.  The  Council  shall  appoint  annually  from  among  its 
members  an  executive  committee,  to  take  cognizance  of,  and 
action  upon,  all  such  matters  as  may  be  delegated  to  it  by  the 
Council  or  as  may  require  immediate  interference  or  attention 
between  the  adjournment  of  the  Council  and  its  next  meeting ; 
and  all  such  acts  shall  be  valid  only  until  the  next  ensuing 
meeting  of  the  Council ;  but  the  committee  shall  have  no  power 
to  alter,  repeal  or  suspend  any  by-law  of  the  Council.  R.S.O. 
1914,  c.  161,  s.  13. 


DIVISION  ASSOCIATIONS. 


Territorial  di-       t  3* — (1)   In  cach  of  the  territorial  divisions  described  in 
j^s^^ medical  Schedule  "A"  of  this  Act  there  may  be  established  a  terri- 
torial division  medical  association,  which  may  be  called  the 
division  association  of  such  division. 

Memberihip.  .  (2)  Evcry  member  of  the  College  resident  within  the  terri- 
torial division,  shall  be  a  member  of  the  division  association ; 
and  the  representative  elected  to  the  Council  for  the  territorial 
division  shall  be  ex-officio  chairman  of  the  division  associa- 
tion.   R.S.O.  1914,  c.  161,  s.  14. 
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MEDICAL  EDUCATION. 

14. —  (1)  The  Council  shall  have  power  and  authority  to  Matriculation 
appoint  examiners  for  the  admission  of  all  students  to  the  gxa^miLTtionZ 
matriculation  or  preliminary  examination,  and  may  make 
by-laws  and  regulations  for  determining  the  admission  and 
enrolment  of  students;  but  any  change  in  the  curriculum  of 
studies  fixed  by  the  Council  shall  not  come  into  effect  until 
one  year  after  such  change  is  made. 

(2)  Until   a   homoeopathic   medical    college   for    teaching  Homoeopath- 
purposes  is  established  in  Ontario,  candidates  wishing  to  be'*'^" 
registered   as   homoeopathists   shall   pass   the   matriculation 
examination  established  under  this  Act,  as  the  preliminary 
examination  for  all  students  in  medicine,  and  shall  present 
evidence  of  having  spent  the  full  period  of  study  required 

by  the  curriculum  of  the  Council,  under  the  supervision  of 
a  duly  registered  homoeopathic  practitioner. 

(3)  Such  candidates  must  also  have  complied  with  the  full  compliance 
curriculum  of  studies,  prescribed  from  time  to  time  by  the  cu^kuium. 
Council  for  all  medical  students,  but  the  full  time  of  attend- 
ance upon  lectures  and  hospitals  required  by  the  curriculum 

of  the  Council,  may  be  spent  in  such  homoeopathic  medical  col- 
leges in  the  United  States  of  America  or  in  Europe  as  may  be 
recognized  by  a  majority  of  the  homoeopathic  members  of  the 
Council;  but  in  all  homoeopathic  colleges,  where  the  winter 
course  of  lectures  is  only  four  months'  duration,  certified 
tickets  of  attendance  on  one  such  course  shall  be  held  to  be 
equivalent  to  two-thirds  of  one  six  months'  course,  as  required 
by  the  Council ;  and  when  such  teaching  body  has  been  estab- 
lished in  Ontario  it  shall  be  optional  for  such  candidates  to 
pursue  in  part  or  in  full  the  required  curriculum  in  Ontario. 
R.S.O.  1914,  c.  161,  s.  15. 


15.  The  Council  may  make  by-laws  as  to  the  terms  upon  council  may 
which  it  will  receive  the  matriculation  and  other  certificates  g^^tm^afes  of 
of  colleges  and  other  institutions  not  in  Ontario.   R.S.O.  1914,  foreign 

^     1  /?1     „     T  £?  institutions. 

c.  lol,  s.  lb. 


16. —  (1)  Graduates  in  arts  of  any  university  in  His  Graduates  of 
Majesty's  Dominions  shall  not  be  required  to  pass  the  pre- ?n hu mLjcs- 
liminary  examination.  *y''  dominions. 

(2)  "Where  the  Council  adopts  a  lower  standard  for  matricu-  standard  for 
lation  than  graduation  in  arts,  such  standard  shall  conform  matriculation, 
to  the  curriculum  of  the  universities  in  the  Province  for  the 
academic  year  to  which  such  standard  applies,   or  to  the 
course  of  study  prescribed  for  junior  or  senior  matriculation 
in  arts.   R.S.O.  1914,  c.  161,  s.  17. 
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Curriculum 
of   studies. 


1  T.  The  Council  may  prescribe  a  curriculum  of  studies  to 
be  pursued  by  the  students,  and  such  curriculum  of  studies 
shall  be  observed  and  taught  by  all  bodies  referred  to  in 
section  3.    R.S.O.  1914,  c.  161,  s.  18. 


MEDICAL  REGISTRATION. 

Registration.  1  8» — (1)  The  Couucil  shall  cause  to  be  kept  by  the  regis- 
trar a  book  or  register,  in  which  shall  be  entered  the  name  of 
every  person  registered  according  to  the  provisions  of  this  Act ; 
and,  the  names  of  all  persons  who  have  complied  with  the 
enactments  hereinafter  contained,  and  with  the  rules  and  regu- 
lations made  or  to  be  made  by  the  Council  respecting  the  quali- 
fications to  be  required  from  practitioners  of  medicine,  surgery 
and  midwifery  in  this  Province. 

Only  registered      (2)   Thosc  pcrsous  Only  whosc  names  are  inscribed  in  the 
practPse.***        book  or  register  mentioned  in  subsection  1,  shall  be  deemed 
to  be  qualified  and  licensed  to  practise  medicine,  surgery  or 
midwifery  in  Ontario,  except  as  hereinafter  provided. 

Inspection  of        (3)   The  book  Or  register  shall  at  all  times  be  open,  and 
register.  subjcct  to  iuspcctiou  by  any  duly  registered  practitioner  in 

Ontario,  or  by  any  other  person.   R.S.O.  1914,  c.  161,  s.  19. 


Registrar  to 
keep  register 
correct. 


Written 
enquiry  by 
registrar. 


1 9, —  ( 1 )  The  registrar  shall  keep  the  register  correct  and 
in  accordance  with  this  Act,  and  the  oi'ders  and  regulations 
of  the  Council,  and  shall  erase  the  names  of  all  registered 
persons  who  have  died,  and  make  the  necessary  alterations 
in  the  addresses  and  qualifications  of  the  persons  registered 
under  this  Act. 

(2)  To  enable  the  registrar  duly  to  fulfil  the  duties  im- 
posed upon  him,  he  may,  by  letter  sent  by  registered  post  ad- 
dressed to  any  registered  person  according  to  his  address  on 
the  register,  inquire  whether  such  person  has  ceased  to  prac- 
tise or  has  changed  his  residence,  and  if  no  answer  to  such 
letter  is  received  within  the  period  of  six  months  from  the 
mailing  thereof  the  registrar  may  erase  the  name  of  such 
person  from  the  register;  but  such  name  shall  be  restored  to 
the  register  on  compliance  with  the  other  provisions  of  this 
Act.    R.S.O.  1914,  c.  161,  s.  20. 


Admitting 

medical 

practitioners 

registered 

in  Great 

Britain. 


2'0. —  (1)  The  council  may  admit  to  registration  medical 
practitioners  duly  registered  in  The  Medical  Register  of  the 
United  Kingdom,  or  in  any  register  of  persons  entitled  to  prac- 
tise in  any  part  of  the  British  Empire,  upon  such  terms  and 
conditions  as  the  council  may  from  time  to  time  deem  expe- 
dient, having  regard  not  only  to  the  qualification  of  applicants 
for  registration,  but  also  to  such  rules,  regulations  and  con- 
ditions as  may  be  from  time  to  time  in  force  regarding  the 
reciprocal  admission  to  The  Medical  Register  of  the  TTnited 
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Kingdom  or  other  register  as  aforesaid  of  medical  practition- 
ers registered  according  to  the  provisions  of  this  Act.  1915, 
c.  27,  s.  2 ;  1916,  c.  24,  s.  24. 

(2)   Any  medical  practitioner  legally  qualified  according Ma^njtoba^^^ 
to  the  laws  of  the  Province  of  Manitoba,  who  was  at  and  before  in  Rainy  River 
the  date  of  the  Order  of  Her  late  Majesty  Queen  Victoria  in  j^^'e^^^or"'*'- 
Council  with  respect  to  the  westerly  boundary  of  Ontario  I'e- {j^^-^ff^^^J;,*;'^ 
siding  and  practising  in  the  territory  now  constituting  the  registration. 
Districts  of  Rainy  River  and  Kenora,  and  who,  on  the  4th 
day  of  May,  1894,  still  resided  in  that  territory  shall,  upon 
production  of  a  certificate  of  qualification  to  practise  medical 
surgery  and  midwifery  from  "The  College  of  Physicians  and 
Surgeons  of  Manitoba,"   be  entitled  to  be   registered   as  a 
practitioner  of  medicine,  surgery  and  midwifery  in  the  said 
districts  without  the  payment  of  any  fee  for  being  registered 
or  undergoing  an  examination,  but  subject  to  the  other  condi- 
tions and  regulations  applicable  to  the  medical  profession  in 
Ontario.    R.S.O.  1914,  c.  161,  s.  21  (2). 

21.  Every  person  who  possesses  any  one  or  more  of  the  Qualification 
qualifications  described  in  Schedule  "B"  to  this  Act,  attained  of'^egrstry."  ^ 
prior  to  the  23rd  day  of  July,  1 870,  shall,  on  payment  of  a  fee 

to  be  fixed  by  by-law  of  the  Council,  not  exceeding  $10,  be 
entitled  to  be  registered  on  producing  to  the  registrar  the 
document  conferring  or  evidencing  the  qualification  or  each 
of  the  qualifications  in  respect  whereof  he  seeks  to  be  so  regis- 
tered, or  upon  transmitting  by  post  to  the  registrar,  informa- 
tion of  his  name  and  address,  and  evidence  of  the  qualification 
or  qualifications  in  respect  whereof  he  seeks  to  be  registered, 
and  of  the  time  or  times  at  which  the  same  was  or  were  respec- 
tively attained;  but  no  one  registered  under  the  Acts  men- 
tioned in  section  2  of  this  Act  shall  be  liable  to  pay  any  fee  for 
being  registered  under  this  Act.    R.S.O.  1914,  c.  161,  s.  22. 

22.  Every  person  desirous  of  being  registered  under  the  Examination 
provisions  of  this  Act,  and  who  had  not  become  possessed  tration,  when 
of  any  one  of  the  qualifications  in   Schedule  B  mentioned,  "^^^^^""^^y- 
before  the  23rd  of  July,  1870,  shall,  before  being  entitled  to 
registration,  present  himself  before  the  Board  of  Examiners, 
mentioned  in  section  24,  for  examination  as  to  his  knowledge 

and  skill  for  the  efficient  practice  of  his  profession ;  and  upon 
passing  the  examination  required,  and  proving  to  the  satisfac- 
tion of  the  board  of  examiners,  that  he  has  complied  with  the 
rules  and  regulations  made  by  the  Council,  and  on  the  pay- 
ment of  such  fees  as  the  Council  may  by  general  by-law  estab- 
lish, such  person  shall  be  entitled  to  be  registered,  and  to  prac- 
tice medicine,  surgerv  and  midwifery  in  Ontario.  R.S.O. 
1914,  c.  161,  s.  23. 

Registration 

23.  When  and  as  soon  as  it  appears  that  there  has  been  "^^^jpersons 
established  in  any  other  Province  of  the  Dominion  of  Can- Provinces  of 
ada  a  central  examining  board  similar  to  that  constituted  Dominion. 
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Board   of 
examiners. 


Examiners, 

how 

appointed. 


by  this  Act,  or  an  institution  duly  recognized  by  the  Legis- 
lature of  such  other  Province  as  the  sole  examining  body  for 
the  purpose  of  granting  certificates  of  qualification,  and 
wherein  the  curriculum  is  equal  to  that  established  in  On- 
tario, the  holder  of  any  such  certificate  shall  be  entitled  to 
registration  by  the  Council  upon  the  production  of  his  cer- 
tificate if  the  same  privilege  is  accorded  by  such  examining 
board  or  institution  to  those  holding  certificates  in  Ontario. 
R.S.O.  1914,  c.  161,  s.  24. 

24. —  (1)  At  the  annual  meeting  of  the  Council  in  each 
year,  there  shall  be  elected  a  board  of  examiners,  whose  duty 
it  shall  be  to  examine,  at  least  once  in  each  year,  all  candi- 
dates for  registration  in  accordance  with  the  by-laws,  rules 
and  regulations  of  the  Council. 

(2)  The  Board  of  examiners  shall  be  composed  as  follows: 
— One  member  from  each  of  the  teaching  bodies  now  existing, 
referred  to  in  section  3  of  this  Act,  and  one  from  every  other 
school  of  medicine  which  may  be  hereafter  organized  in  con- 
nection with  any  university  or  college  which  is  empowered  by 
law  to  grant  diplomas  in  medicine  or  surgery;  and  not  less 
than  six  members  to  be  chosen  from  among  those  members 
of  the  College  of  Physicians  and  Surgeons  of  Ontario,  who  are 
not  connected  with  any  of  the  above  teaching  bodies.  R.S.O. 
1914,  c.  161,  s.  25. 


Where    ex- 
aminations 
to    be 
held. 


25.  The  examinations  shall  be  held  at  Toronto,  Kingston 
and  London  at  such  times  and  in  such  manner  as  the  Council 
by  by-law  directs.    R.S.O.  1914,  c.  161,  s.  26. 


Examinations  26.  A  Candidate  who,  at  the  time  of  his  examination, 
paths""*****  signifies  his  wish  to  be  registered  as  a  homoeopathic  practi- 
tioner, shall  not  be  required  to  pass  an  examination  in  either 
materia  medica,  or  therapeutics,  or  in  the  theory  or  practice 
of  physic,  or  in  surgery  or  midwifery,  except  the  operative 
practical  parts  thereof,  before  any  examiners  other  than  those 
approved  of  by  the  representatives  in  the  Council  of  the 
homoeopathic  system.    R.S.O.  1914,  c.  161,  s.  27. 


Power  of  27i. — (1)   The  Council  shall  from  time  to  time  as  occasion 

make*'ruies      ^^^  require,  make  such  orders,  regulations  or  by-laws  as  may 
etc.  '     be  necessary 

(a)  respecting  the  registers  to  be  kept  under  this  Act, 
and  the  fees  to  be  paid  for  registration ;  and 

(h)  for  the  guidance  of  the  board  of  examiners. 

(2)  The  Council  may  prescribe  the  subjects  and  modes  of 
the  examinations,  the  time  and  place  of  holding  the  same, 
and  generally  may  make  all  such  rules  and  regulations  in 
respect  of  such  examinations  not  contrary  to  the  provisions 
of  this  Act,  as  they  deem  expedient  and  necessary.  R.S.O. 
1914,  c.  161,  s.  28. 


As    to    ex- 
aminations. 
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28.  Every  person  registered  under  this  Act  who  obtains  Additional 
any  higher  degree  or  any  qualification  other  than  the  quali- or  "degree!"* 
fication  in  respect  of  which  he  has  been  registered,  shall,  on 
the  payment  of  such  fees  as  the  Council  may  prescribe,  be 
entitled  to  have  such  higher  degree  or  additional  qualifica- 
tion inserted  in  the  register  in  substitution  for,  or  in  addi- 
tion to,  the  qualification  previously  registered.  R.S.O.  1914, 
c.  161,  s.  29. 

29. —  (1)  No  qualification  shall  be  entered  on  the  register  Registrar 
either  on  the  first  registration  or  by  way  of  addition  to  a 6ed  \b^^^ 
registered  name  unless  the  registrar  is  satisfied  by  proper ''^*^'^*'**'°'^- 
evidence  that  the  person  claiming  is  entitled  to  it;  and  any 
appeal  from  the  decision  of  the  registrar  may  be  decided  councu.  ° 
by  the  Council;  and  any  entry  proved  to  the  satisfaction  of 
the  Council  to  have  been  incorrectly  made,  may  be  erased 
from  the  register  by  an  order  in  writing  of  the  Council. 

(2)  In  the  event  of  the  registrar  being  dissatisfied  with  Evidence  on 
the  evidence  adduced  by  the  person  claiming  to  be  registered,  °*''^' 
he  shall  have  the  power,  subject  to  an  appeal  to  the  Council, 
of  refusing  registration  until  the  person  claiming  to  be  regis- 
tered has  furnished  such  evidence  duly  attested  by  oath,  before 
the  judge  of  a  county  or  district  court.  R.S.O.  1914,  c.  161, 
s.  30. 

3'0. —  (1)  Where  any  registered  medical  practitioner  has  Erasing 
either  before  or  after  he  is  registered  been  convicted  either  re*^sterf'°™ 
in  His  Majesty's  Dominions  or  elsewhere  of  an  offence,  which, 
if  committed  in  Canada,  would  be  an  indictable  offence,  or 
been  guilty  of  any  infamous  or  disgraceful  conduct  in  a  pro- 
fessional respect,  such  practitioner  shall  be  liable  to  have  his 
name  erased  from  the  register. 

(2)  The  Council  or  the  executive  committee  may,  and  upon  Action  by 
the  application  of  any  four  registered  medical  practitioners^*'"'**'^* 
shall,  cause  enquiry  to  be  made  into  the  case  of  a  person  alleged 

to  be  liable  to  have  his  name  erased  under  this  section,  and  on 
proof  of  such  conviction  or  of  such  infamous  or  disgraceful 
conduct,  the  Council  shall  cause  the  name  of  such  person  to  be  g^^.^^ 
erased  from  the  register ;  but  the  name  of  a  person  shall  not 
be  erased  under  this  section  on  account  of  his  adopting,  or 
refraining  from  adopting,  the  practice  of  any  particular 
theory  of  medicine  or  surgery,  nor  on  account  of  a  conviction 
for  a  political  offence  out  of  His  Majesty's  Dominions,  nor 
on  account  of  a  conviction  for  an  offence  which  though  within 
the  provisions  of  this  section  ought  not,  either  from  the  trivial 
nature  of  the  offence,  or  from  the  circumstances  under  which 
it  was  committed,  to  disqualify  a  person  from  practising  medi- 
cine or  surgery. 

(3)  The  Council  may  order  to  be  paid  out  of  any  funds  at  order  for 
their  disposal  such  costs  as  to  them  may  seem  just  to  any  p^^^°*  j.°' 
person  against  whom  any  complaint  has  been  made  which  spondent. 
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Removal 
from  regis- 
ter  after 
conviction 
by    Court. 


Restoring 
names  to 
register 
after  erasure. 


Restoration 
by  Council. 


when  finally  determined,  is  found  to  have  been  frivolons  and 
vexatious. 

(4)  Upon  receipt  of  proof  of  the  finding-  or  decision  of 
any  court  of  record  in  Ontario,  civil  or  criminal,  that  a  crim- 
inal offence  has  been  committed  in  connection  with  the  practice 
of  his  profession  by  any  registered  medical  practitioner,  the 
registrar  shall  immediately  erase  from  the  register  the  name 
of  such  practitioner.    R.8^0.  1914,  c.  161,  s.  31. 

31. —  (1)  Where  the  Council  directs  the  erasure  from  the 
register  of  the  name  of  any  person,  or  of  any  other  entry, 
the  name  of  that  person  or  that  entry  shall  not  be  again 
entered  on  the  register,  except  by  the  direction  of  the  Coun- 
cil, or  by  the  order  of  a  divisional  court. 

(2)  If  the  Council  think  fit  in  any  case,  they  may  direct 
the  registrar  to  restore  to  the  register  any  name  or  entry 
erased  therefrom  either  without  fee  or  on  payment  of  such 
fee,  not  exceeding  the  registration  fee,  as  the  Council  may, 
from  time  to  time,  fix;  and  the  registrar  shall  restore  the 
same  accordingly.    R.S.O.  1914,  c.  161,  s.  32. 


Suspension 
of  registra- 
tion. 


Practising 

while 

suspended. 


Application 
of  other 
provisions 
to   sus- 
pension. 


Committee 
for    erasing 
and    restor- 
ing  names. 


Duty   of 
Council  as  to 
committee. 


32. —  (1)  In  the  cases  mentioned  in  subsection  1  of  sec- 
tion 30,  the  Council,  instead  of  directing  the  erasure  from  the 
register  of  the  name  of  any  person,  may  direct  that  the  regis- 
tration of  such  person  be  suspended  for  such  period  as  the 
Council  may  deem  proper,  and  during  the  period  of  such 
suspension  it  shall  be  unlawful  for  the  person  suspended  to 
engage  in  the  practice  of  medicine  in  Ontario,  and  he  shall 
during  the  said  period  be  deemed  to  be  unregistered. 

(2)  If  such  person  engages  in  the  practice  of  medicine 
during  the  period  of  such  suspension,  he  shall  incur  the  pen- 
alty provided  by  section  47  of  this  Act. 

(3)  Sections  33  to  37  shall  apply  to  the  suspending  of  any 
person  under  the  provisions  of  this  section  in  the  same 
manner  as  to  the  erasing  from  the  register  of  the  name  of 
any  person.   1919,  c.  25,  s.  21. 

33. —  (1)  The  Council  shall  for  the  purpose  of  exercising 
in  any  case  the  powers  of  erasing  from  and  of  restoring  to 
the  register  the  name  of  any  person  or  any  entry,  ascertain 
the  facts  of  such  case  by  a  committee  of  their  own  body 
not  exceeding  five  in  number,  of  whom  the  quorum  shall  be 
not  less  than  three,  and  a  written  report  of  the  committee 
may  be  acted  upon  for  the  purpose  of  the  exercise  of  such 
powers  by  the  Council. 

(2)  The  Council  shall  from  time  to  time  appoint,  and  shall 
always  maintain  a  committee  for  the  purposes  of  this  section, 
and  subject  to  the  provisions  of  this  section,  may  from  time 
to  time  determine  the  constitution,  and  the  number  and  ten- 
ure of  office  of  the  members  of  the  committee. 
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(3)  The  committee  shall  meet,  from  time  to  time,  for  the  ^''*'''®'^'""*- 
despatch  of  business,  and  subject  to  the  provisions  of  this 
section,  and  of  any  regulations  from  time  to  time  made  by 

the  Council,  may  regulate  the  summoning,  notice,  place,  man- 
agement and  adjournment  of  such  meetings,  the  appointment 
of  a  chairman,  the  mode  of  deciding  questions,  and  generally 
the  transaction  and  management  of  business  including  the 
quorum,  and  if  there  is  a  quorum  the  committee  may  act  not- 
withstanding any  vacancy  in  their  body,  and  in  case  of  a 
vacancy  the  committee  may  appoint  a  member  of  the  Council 
to  fill  the  vacancy  until  the  next  meeting  of  the  Council. 

(4)  The  committee  may,  for  the  purpose  of  the  execution  Le^?a^i  ^^^ 
of  their  duties  under  this  Act,  employ,  at  the  expense  of  the  etc. 
Council,  such  legal  or  other  assessor  or  assistant  as  the  com- 
mittee may  think  necessary  or  proper;  and  the  person  whose 
conduct  is  the  subject  of  enquiry  shall  also  have  the  right  Right  to 
to  be  represented  by  counsel ;  but  all  meetings  of  any  such  '^"^"^'^  • 
committee  when  held  for  taking  evidence  or  otherwise  ascer- 
taining the  facts  shall  be  held  within  the  county  where  the 
member  complained  of  resides   or   the   alleged   offence  was  me*e*ting! 
committed. 

(5)  At  least  two  weeks  before  the  first  meeting  of  the  com- Notice  of 
mittee  to  be  held  for  taking  the  evidence  or  otherwise  ascer- and  hearing, 
taining  the  facts,  a  notice  shall  be  served  upon  the  person 

whose  conduct  is  the  subject  of  in(piiry,  and  such  notice 
shall  embody  a  copy  of  the  charges  made  against  him  or  a 
statement  of  the  subject  matter  of  the  inquiry,  and  shall  also 
specify  the  time  and  place  of  such  meeting. 

(6)  The  testimony  of  witnesses  shall  be  taken  under  oath.  Evidence, 
to  be  administered  by  the  chairman  or  acting  chairman  of 

the  committee,  and  there  shall  be  full  right  to  cross-examine 
all  witnesses  called  and  to  call  evidence  in  defence  and  reply. 

(7)  In  the  event  of  the  non-attendance  of  the  person  whose  Proceeding 
conduct  is  the  subject  of  such  inquiry,  the  committee  may,  o"  accused, 
upon  proof  of  personal  service  of  the  notice   aforesaid   in 
accordance  with  the  provisions  of  this  section,  which  proof  of 
service  may  be  by  statutory  declaration,   proceed  with   the 
subject  matter  of  the  inquiry  in  his  absence  and  may  make 

their  report  of  the  facts  without  further  notice  to  such  per- 
son. 

(8)  The  notice  required  by  subsection  5  shall  be  deemed  to^er^ce  of 
have   been   duly   served   in    accordance   with   the   provisions 
thereof  if  sent  by  registered  mail,  prepaid,  to  the  address  of 

the  person  required  to  be  served,  as  last  entered  upon  the 
register.    R.S.O.  1914,  c.  161,  s.  33. 

34-.  No  action  shall  be  brought   against  the   Council  or  Appeal  from 
the  committee  for  anything  done  bona  fide  under  this  Act/"™"" 
notwithstanding  any  want  of  form  in  the  proceedings,  but 
any  person  whose  name  has  been  ordered  to  be  erased  from 
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the  register  may  appeal  from  the  decision  of  the  Council 
to  a  divisional  court,  at  any  time  within  six  months  from 
the  date  of  the  order  for  such  erasure,  and  the  court  may, 
upon  the  hearing  of  the  appeal,  make  such  order  as  to  the 
restoration  of  the  name  so  erased  or  confirming  such  erasure, 
or  for  further  inquiry  by  the  committee  or  Council  into  the 
facts  of  the  case,  and  as  to  costs  as  the  court  shall  deem 
just.  R.S.O.  1914,  c.  161,  s.  34. 

Procedure.  35.  The  appeal  may  be  by  motion,  notice  of  which  shall 

be  served  upon  the  registrar,  and  shall  be  founded  upon 
a  copy  of  the  proceedings  before  the  committee,  the  evidence 
taken,  the  committee's  report  and  the  order  of  the  Council  in 
the  matter,  certified  by  the  registrar,  and  the  registrar  shall, 
upon  the  request  of  any  person  desiring  to  appeal,  and  upon 
payment  of  the  sum  of  five  cents  per  folio  furnish  to  any 
such  person  a  certified  copy  of  all  proceedings,  reports,  orders 
and  papers,  upon  which  the  committee  have  acted  in  making 
•     the  order  complained  of.   R.S.O.  1914,  c.  161,  s.  35. 


Evidence  be- 
fore com- 
mittee for 
erasing  and 
restoring 
names. 


36.  Upon  any  inquiry  under  section  30  of  this  Act  either 
party  may,  without  leave  or  order,  obtain  from  the  Supreme 
Court  a  subpoena  commanding  the  attendance  and  examina- 
tion of  any  witness  and  also  the  production  of  any  documents 
the  production  of  which  could  be  compelled  at  the  trial  of 
an  action,  to  and  before  the  committee  and  at  the  time  and 
place  mentioned  in  the  subpoena;  and  disobedience  to  the 
subpoena  shall  be  deemed  a  contempt  of  Court,  but  the  per- 
son whose  attendance  is  required  shall  be  entitled  to  the  like 
conduct  money  and  payment  of  expenses  and  for  loss  of  time 
as  upon  attendance  at  a  trial.    R.S.O.  1914,  c.  161,  s.  36. 


Costs  of 
proceedings. 


Rights  of 
registered 
persons. 


37.  In  case  of  the  erasure  of  a  name  under  the  preceding 
provisions  of  this  Act,  the  Council  may  direct  the  costs  of 
and  incidental  to  such  erasure  to  be  paid  by  the  party  whose 
name  has  been  directed  to  be  erased,  which  costs  shall  first 
be  taxed  by  one  of  the  taxing  officers  of  the  Supreme  Court 
upon  whose  certificate  execution  may  issue  for  the  collection 
of  such  costs  by  the  College,  out  of  the  Supreme  Court  as 
upon  a  judgment  in  an  action  in  such  Court.  R.S.O.  1914, 
c.  161,  s.  37. 

Bights  of  Registered  Practitioners. 

38.  Every  person  registered  under  the  provisions  of  this 
Act  shall  be  entitled  according  to  his  qualification  or  qualifi- 
cations to  practice  medicine,  surgery  or  midwifery,  or  any 
of  them,  as  the  case  may  be,  in  Ontario,  and  to  demand  and 
recover  in  any  court  reasonable  charges  for  professional  aid, 
advice  and  visits  and  the  cost  of  any  medicine  or  other  medi- 
cal or  surgical  appliances  rendered  or  supplied  by  him  to 
his  patients.    R.S.O.  1914,  c.  161,  s.  38. 
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39ii  No  duly  registered  member  of  the  College  of  Physi- Limitation 
eians  and  Surgeons  of  Ontario  shall  be  liable  to  any  action  for  ^'^  *°"* 
for  negligence  or  malpractice,  by  reason  of  professional  ser-  negligence, 
vices  requested  or  rendered,  unless  such  action  is  commenced 
within  one  year  from  the  date  when  in  the  matter  complained 
of  such  professional  services  terminated.    R.S.O.  1914,  c.  161, 
s.  39. 

Publication  of  Register. 

4-'0. —  (1)   The   registrar  shall  from  time  to  time   under  Register  to 
the  direction  of  the  Council  cause  to  be  printed  and  pub-an/pub^ 
lished  a  correct  register  of  the  names  in  alphabetical  order ''^^*"^" 
according  to  the  surnames,  with  the  respective  residences  in 
the  form  set  forth  in  Schedule  C,  or  to  the  like  effect,  with 
the  medical  titles,  diplomas  and  qualifications  and  the  dates 
thereof,  of  all  persons  appearing  on  the  register  as  existing 
on  the  day  of  publication;  and  such  register  shall  be  called 
* '  The  Ontario  Medical  Register. ' ' 

(2)  A  copy  of  such  register  for  the  time  being  purporting  Register  to 
to  be  printed  and  published  as  aforesaid,  shall  be  prima  facie  fade  eyi- 
evidence  in  all  courts,  and  before  all  justices  of  the  peace,  aiT'^courts. 
and  others,  that  the  persons  therein  specified  are  registered 
according  to  the  provisions  of  this  Act,  and,  subject  to  the 
provisions  of  subsection  3  of  this  section,  the  absence  of  the 

name  of  any  person  from  such  copy  shall  be  prima  facie 
evidence  that  such  person  is  not  registered  according  to  the 
provisions  of  this  Act. 

(3)  In  the  case  of  any  person  whose  name  does  not  appear  Certified 
in  such  copy,  a  certified  copy  under  the  hand  of  the  regis- entJy  of 
trar,  *of  the  entry  of  the  name  of  such  person  on  the  regis- ""™^' 
ter,  shall  be  evidence  that  such  person  is  registered  under  the 
provisions  of  this  Act.    R.S.O.  1914,  e.  161,  s.  40. 

Annual  Fees  and  Certificates. 

41 . —  (1)  Every  member  of  the  College  shall  pay  to  the^^'^'^*^ 
registrar  or  to  any  person  deputed  by  the  registrar  to  receive 
it,  such  annual  fee,  not  being  less  shan  $1  nor  more  than  $2, 
as  may  from  time  to  time  be  determined  by  by-laws  of  the 
Council  passed  as  in  this  section  is  provided,  to  be  applied 
towards  the  general  expenses  of  the  College,  which  fee  shall 
be  due  on  and  from  the  1st  day  of  January  in  the  year  in 
which  the  same  is  imposed ;  and  such  fee  shall  be  deemed  to 
be  a  debt  due  by  each  member  to  the  College,  and  shall  be 
recoverable  with  costs  of  suit  in  the  name  of  the  College  of 
Physicians  and  Surgeons  of  Ontario,  in  the  division  court  of 
the  division  in  which  the  member  resides. 

(2)  "Kie  Council  may  by  by-law  prescribe  means  of  col- Collection  of 
lecting  and  enforcing  the  payment  of  the  said  annual  fee.*®®' 
R.S.O.  1914,  c.  161,  s.  41. 
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certificates. 
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Certificate 
not  to  issue 
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nual certifi- 
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42. —  (1)  Every  registered  medical  practitioner  shall  ob- 
tain from  the  registrar  annually,  before  the  last  day  of 
December  in  each  year,  a  certificate  under  the  seal  of  the 
College,  that  he  is  a  duly  registered  medical  practitioner. 

(2)  Upon  payment  of  all  fees  and  dues  payable  by  such 
medical  practitioner  to  the  College  the  registrar  shall  write 
his  name  on  the  margin  of  the  certificate  and  the  date  thereof 
and  the  certificate  shall  be  deemed  to  be  issued  only  from  such 
date. 

(3)  No  certificate  shall  be  issued  to  any  practitioner  who 
is  indebted  to  the  College  for  any  sums  payable  to  the  Col- 
lege, nor  until  the  annual  fee  for  such  certificate  prescribed 
by  the  by-laws  of  the  College  under  this  Act  is  paid. 

(4)  If  a  practitioner  omits  to  take  out  such  annual  certif- 
icate he  shall  not  be  entitled  thereto  until  he  pays  to  the 
College  the  certificate  fee  as  aforesaid,  together  with  any 
other  fees  or  dues  which  he  owes  to  the  College. 

(5)  After  twelve  months'  default  in  taking  out  such  cer- 
tificate, and  if  two  months'  notice  of  such  default  be  given 
by  registered  letter  addressed  to  the  registered  address  of 
such  defaulter,  the  registrar  shall,  if  payment  has  not  been 
made  by  the  defaulter,  erase  his  name  from  the  register,  and 
the  provisions  of  this  Act  as  to  unregistered  medical  prac- 
titioners shall  forthwith  apply  to  such  medical  practitioner. 

(6)  Such  medical  practitioner  may,  unless  otherwise  dis- 
qualified under  this  Act,  at  any  time  after  his  name  is  so 
erased  by  the  registrar,  obtain  re-registration  by  applying 
to  the  registrar  and  paying  all  arrears  of  fees  and  dues  owing 
to  the  College,  under  this  Act,  and  taking  out  his  certificate 
as  herein  provided,  and  he  shall  be  thereupon  re-instated  to 
the  full  priyileges  enjoyed  by  other  registered  medical  prac- 
titioners under  this  Act. 

(7)  Any  fees  properly  charged  by  such  medical  practi- 
tioner during  the  time  in  which  he  was  in  default  in  pay- 
ment of  any  fees  or  dues  to  the  College  shall  be  legally  recov- 
erable upon  production  of  the  certificate  of  registration  at 
the  time  of  suit.    R.S.O.  1914,  c.  161,  s.  42. 


Power  of 
Council    in 
respect   of 
the  pro- 
visions of 
ss.  41,  42. 


Who   may 
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43. —  (1)  The  provisions  of  sections  41  and  42  shall  only 
continue  in  force  so  long  as  a  by-law  of  the  Council,  adopting 
the  same  remains  in  force;  and  the  Council  may  repeal  such 
by-law  and  may  by  by-law  from  time  to  time  re-enact  the 
said  provisions  in  whole  or  in  part,  or  with  such  modifications 
as  the  Council  deems  proper,  subject  always  to  the  limit  pre- 
scribed by  section  41. 

(2)  No  member  of  the  Council  shall  be  entitled  to  vote 
on  any  by-law  under  this  section  except  the  elected  mem- 
bers of  the  Council,  nine  of  whom  at  least  must  be  present 
at  the  passing  of  the  by-law.    R.S.O.  1914,  c.  161,  s.  43. 
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OFFENCES  AND  PENALTIES. 

AA,  Any  person  entitled  to  be  registered  under  this  Act  Tijose  en-  ^^ 
but  who  neglects  or  omits  to  be  so  registered,  shall  not  bcister,  and 
entitled  to  any  of  the  rights  or  privileges  conferred  by  regis- "p^^^'^^go^ 
tration,  so  long  as  such  neglect  or  omission  continues,  and  he 
shall  be  liable  to  all  the  penalties  imposed  by  this  Act,  or  by 
any  other  Act  in  force  against  unqualified  or  unregistered 
practitioners.    R.S.O.  1914,  c.  161,  s.  44. 

45.  If  the  registrar  makes  or  causes  to  be  made  any  wil- ^^^^1^^*^^. "p^^. 
ful  falsification  in   any  matter  relating  to  the  register,  he  falsification, 
shall  incur  a  penalty  of  $50,  and  shall  be  disqualified  from 
again  holding  the  office  of  registrar.    R.S.O.  1914,  c.  161,  s.  45. 

46. —  (1)   If  any  person  procures  or  causes  to  be  procured  Penalty  for 
his  registration  under  this  Act,  by  means  of  any  false  or  regtsfratf on 
fraudulent   representation    or    declaration,    either   verbal   or^^y  fraud, 
in  writing  the  registrar,  upon  the  receipt  of  sufficient  evi- 
dence of  the  falsity  or  fraudulent  character  of  the  said  repre- 
sentation or  declaration,  shall  represent  the  matter  to  the 
Council,  and  upon  the  written  order  of  the  president-,  attested 
by  the  seal  of  the  College,  shall  erase  the  name  of  such  person 
from  the  register,  and  make  known  the  fact  and  cause  of  the 
erasure  by  notice  to  be  published  in  the  Ontario  Gazette. 

(2)  After  such  notice  has  appeared  the  person  whose  nameConse- 
has  been  erased  as  aforesaid  shall  cease  to  be  a  member  of  erasure, 
the  College  and  shall  cease  to  enjoy  any  of  the  privileges 
conferred  by  registration  under  this  Act,  and  shall  not  be 
entitled  to  enjoy  the  same  at  any  future  time,  without  the 
express  sanction  of  the  Council. 

(3)  If  any  person  wilfully  procures  or  attempts  to  pro-^®°*''y- 
cure  himself  to  be  registered  under  this  Act,  by  making  any 
false  or  fraudulent  representation  or  declaration,  either  ver- 
bally or  in  writing,  he  shall  on  conviction  thereof  before  any 
justice  of  the  peace   incur   a  penalty   not   exceeding   $100; 

and  every  person  knowingly  aiding  and  assisting  him  therein 
shall  for  such  oifence  on  conviction  thereof  incur  a  penalty 
of  not  less  than  $20  nor  more  than  $50.  R.S.O.  1914,  c.  161, 
s.  46. 

4T.  No  person  not  registered  shall  practise  medicine,  sur- Penalty  for 
gery  or  midwifery  for  hire,  gain  or  hope  of  reward;  and w'ithout'*^ 
if  any  person  not  registered  pursuant  to  this  Act,  for  hire,  ""^e'^*'**'""- 
gain  or  hope  of  reward  practises  or  professes  to   practise 
medicine,  surgery  or  midwifery,  or  advertises  to  give  advice 
in  medicine,  surgery  or  midwifery,  he  shall  incur  a  penalty 
of  not  less  than  $25  nor  more  $100.  R.S.O.  1914,  c.  161,  s.  47. 

48.  Any  person  who  wilfully  or  falsely  pretends  to  be  a^^^^»|^y  ^°' 
physician,  doctor  of  medicine,  surgeon  or  general  practitioner,  tending,  etc. 
or  assumes  any  title,  addition  or  description  other  than  he 
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actually  possesses  and  is  legally  entitled  to,  shall  incur  a 
penalty  of  not  less  than  $10  nor  more  than  $50.  R.S.O.  1914, 
c.  161,  s.  48. 


Use  of  cer- 
tain titles 
restricted. 


Exceptions 
as   to 
dentistry 
and  phar- 
macy. 

Rev.  Stat, 
ec.  198,  199. 


49« — (1)  Any  person  not  registered  pursuant  to  this  Act 
who  takes  or  uses  any  name,  title,  addition  or  description 
implying  or  calculated  to  lead  people  to  infer  that  he  is 
registered  under  this  Act,  or  that  he  is  recognized  by  law  as 
a  physician,  surgeon,  accoucheur  or  a  licentiate  in  medicine, 
surgery  or  midwifery,  or  who  assumes,  uses  or  employs  the 
title  "Doctor,"  "Surgeon"  or  "Physician"  or  any  affix 
or  prefix  indicative  of  such  titles  as  an  occupational  designa- 
tion relating  to  the  treatment  of  human  ailments,  or  adver- 
tises or  holds  himself  out  as  such,  shall  incur  a  penalty  of  not 
less  than  $25  nor  more  than  $100. 

(2)  Subsection  1  shall  not  apply  to  any  licentiate  of  dental 
surgery  or  any  other  person  admitted  to  practise  dentistry 
or  dental  surgery  under  the  provisions  of  The  Dentistry  Act 
nor  to  any  person  registered  as  a  pharmaceutical  chemist  under 
The  Pharmacy  Act.    1925,  c.  48,  s.  2. 


Not  entitled 
to  recover 
charges  un- 
less   regis- 
tered. 


SO.  No  person  shall  be  entitled  to  recover  any  charge  in 
any  court  for  any  medical  or  surgical  advice,  or  for  attend- 
ance, or  for  the  performance  of  any  operation,  or  for  any 
medicine  which  he  may  have  prescribed  or  supplied,  unless 
he  produces  to  the  court  a  certificate  that  he  is  registered 
under  this  Act;  but  this  section  shall  not  extend  to  the  sale 
of  any  drug  or  medicine  by  any  duly  authorized  chemist 
or  druggist.    R.S.O.  1914,  c.  161,  s.  50. 


Public  ap- 
pointments 
only    con- 
ferred   on 
registered 
persons. 


51*  No  person  shall  be  appointed  as  medical  officer,  phy- 
sician or  surgeon  in  any  branch  of  the  public  service  of  On- 
tario, or  in  any  hospital  or  other  charitable  institution  not 
supported  wholly  by  voluntary  contributions,  unless  he  is 
registered  under  the  provisions  of  this  Act.  R.S.O.  1914, 
c.  161,  s.  51. 


Certificates 
by   unregis- 
tered  per- 
sons invalid. 


52.  No  certificate  required  by  any  Act  now  in  force,  or 
that  may  hereafter  be  passed,  from  any  physician  or  sur- 
geon or  medical  practitioner,  shall  be  valid  unless  the  per- 
son signing  the  same  is  registered  under  this  Act.  R.S.O. 
1914,  c.  161,  s.  52. 


Application 
of  Rev.  Stat. 
c.  121. 


53.  The  penalties  provided  by  this  Act  shall  be  recover- 
able under  The  Summary  Convictions  Act,  and  that  Act 
shall  apply  to  prosecutions  for  offences  against  this  Act. 
R.S.O.  1914,  c.  161,  s.  53. 


Onus    pro- 
band!. 


54.  In  any  trial  under  this  Act  the  burden  of  proof  as  to 
registration  shall  be  upon  the  person  charged.  R.S.O.  1914, 
c.  161,  s.  54. 
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55.  In  all  cases  where  proof  of  registration  under  this  Evidence  of 
Act  is  required  to  be  made,  the  production  of  a  printed  or  gifna^ure  of 
other  copy  of  the  register,  certified  under  the  hand  of  the '■®^'^*''"'- 
registrar  shall  be  sufficient  evidence  of  all  persons  who  are 
registered   practitioners,    in   lieu   of   the   production   of   the 
original  register;  and  any  certificate  upon  such  printed  or 

other  copy  of  the  register,  purporting  to  be  signed  by  any 
person  in  his  capacity  of  registrar  under  this  Act  shall  be 
prima  facie  evidence  that  such  person  is  the  registrar,  with- 
out any  proof  of  his  signature  or  of  his  being  in  fact  the 
registrar.    R.S.O.  1914,  c.  161,  s.  55. 

56.  Every  prosecution  under  this  Act  shall  be  commenced  Limitation 
within  one  year  from  the  date  of  the  alleged  offence.    R.S.O.  tions. 
1914,  c.  161,  s.  56. 

57.  The  Council  by  an  order  signed  by  the  president  hav-  stay  of  pro- 
ing  the  seal  of  the  College  appended  thereto,  may  stay  pro- *'^®^'°^^" 
ceedings  in  any  prosecution  under  this  Act  where  it  is  deemed 
expedient.    R.S.O.  1914,  c.  161,  s.  57. 

58. —  (1)  All  penalties  recovered  under  this  Act  shall  be  J^^^^^^'^g'" 
paid   to   the   convicting   justice    and   by   him   paid   to    the  paid, 
registrar  of  the  College,  and  shall  form  part  of  the  funds 
thereof. 

(2)   Any  person  may  be  prosecutor  or  complainant  under  prosecutor, 
this  Act,   and  the   Council  may  allot  such  portion  of   the 
penalties  recovered  as  may  be  expedient  towards  the  pay- 
ment of  such  prosecutor.  R.S.O.  1914,  c.  161,  s.  58. 

APPLICATION  OF  FUNDS. 

59.  All  moneys  forming  part  of  the  Council  funds  shall  Council 
be  paid  to  the  treasurer,  and  may  be  applied  to  carry  this 

Act  into  execution.   R.S.O.  1914,  c.  161,  s.  59. 

APPLICATION  OF  CANADA  MEDICAL  ACT. 

60.  Subject  to  the  provisos  and  conditions  therein  con- ^pp^''^^'*!,"" 
tained,  The  Canada  Medical  Act,  Revised  Statutes  of  Canada  c.  is'?.' 
1906,  chapter  137  and  amendments  thereto  are  accepted  and 

shall  apply  to  the  Province  of  Ontario,  and  registration  by 
the  Medical  Council  of  Canada  shall  be  accepted  as  equiva- 
lent to  registration  for  the  like  purposes  under  this  Act. 
R.S.O.  1914,  c.  161,  s.  60. 
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SCHEDULE  A. 

(Sections  5  and  15.) 
TERRITORIAL  DIVISIONS. 

1.  Counties  of  Essex,  Kent  and  Lambton. 

2.  Counties  of  Elgin,  Norfollt  and  Oxford. 

3.  County  of  Middlesex. 

4.  Counties  of  Huron  and  Perth. 

5.  Counties  of  Waterloo  and  Wellington. 

6.  Counties  of  Bruce,  Grey,  Dufferin  and  Simcoe. 

7.  Counties  of  Wentworth,  Halton  and  Peel. 

8.  Counties  of  Lincoln,  W^elland,  Haldimand  and  Brant^ 

9.  Districts  of  Parry    Sound,    Nipissing,    Sudbury,    Temiskaming, 

Algoma  and  Manitoulin. 

10.  Districts  of  Thunder  Bay,  Kenora  and  Rainy  River. 

11.  That  part  of  the  City  of  Toronto  lying  east  of  Yonge  Street. 

12.  That  part  of  the  City  of  Toronto  lying  west  of  Yonge  Street. 

13.  Counties  of  Ontario,  Victoria  and  York,  exclusive  of  Toronto, 

and  the  District  of  Muskoka. 

14.  Counties  of  Northumberland,  Peterborough,  Durham  and  Hali- 

burton. 

15.  Counties   of   Prince   Edward   and   Hastings   and   the   Electoral 

District  of  Lennox. 

16.  Counties  of  Frontenac,  and  Renfrew  and  the  Electoral  District 

of  Addington, 

17.  Counties  of  Leeds,  Grenville,  Dundas  and  Stormont. 

18.  Counties  of  Carleton,  Russell,  Prescott,  Glengarry  and  Lanark. 

R.S.O.  1914,  c.  161,  sched.  A. 
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SCHEDULE  B. 

(Sections  23  and  24.) 
QUALIFICATIONS  FOR  REGISTRY. 

1.  License  to  practise  Pliysic,  Surgery  and  Midwifery,  or  eitlier, 
witliin  Upper  Canada,  granted  under  tlie  Acts  of  Upper  Canada, 
59  Geo.  III.,  c.  13,  and  8  Geo.  IV.,  c.  3,  respectively. 

2.  License  or  diploma  granted  under  2  Vict.,  c.  38,  or  under  the 
Consolidated  Statutes  for  Upper  Canada,  chapter  40,  or  any  Act 
amending  the  same. 

3.  License  or  authorization  to  practise  Physic,  Surgery  and  Mid- 
wifery, or  either,  within  Lower  Canada,  whether  granted  under  the 
Ordinance  28  Geo.  III.,  c.  8,  or  under  the  Act  10  and  11  Vict.,  c.  26, 
and  the  Acts  amending  the  same,  or  under  chapter  71  of  the  Con- 
solidated Statutes  for  Lower  Canada,  or  any  Act  amending  the 
same. 

4.  Certificate  of  Qualification  to  practise  Medicine,  Surgery  and 
Midwifery,  or  either,  granted  by  any  of  the  Colleges  or  bodies 
named  or  referred  to  in  section  6  of  this  Act. 

5.  Medical  or  surgical  degree  or  diploma  of  any  University  or 
College  in  His  Majesty's  Dominions,  or  of  such  other  Universities 
or  Colleges  as  the  Council  may  determine. 

6.  Certificate  of  registration  under  the  Imperial  Act,  21  and  22 
Vict.,  c.  90,  known  as  "The  Medical  Act,"  or  any  Act  amending  the 
same.  , 

7.  Commission  or  warrant  as  Physician  or  Surgeon,  in  His 
Majesty's  military  service. 

8.  Certificates  of  qualification  to  practise  under  any  of  the  Acts 
relating  to  Homoeopathy  or  the  Eclectic  system  of  Medicine. 

R.S.O.  1914,  c.  161,  sched.  B. 


SCHEDULE  C. 

(Section   J,2.) 

FORM  OF  REGISTER. 


Name. 

A 

B. 

C. 

D. 

E. 

F. 

G. 

H. 

Residence. 


Qualifications  and  additions. 


Toronto,  County  of  York.  . .  .  |M.A.,  M.D.,  Toronto  University. 
Kingston,  County  of  FrontenacjM.A.,  M.D.,  Queen's  University. 
Etobicoke,   County  of  York. .  i Licentiate,   Medical  Board. 
Toronto   do  Toronto  School  of  Medicine. 


R.S.O.  1914,  c.  161,  sched.  C. 
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Sec.  1. 


CHAPTER  197. 


The  Anatomy  Act. 


Interpretation         "I  ■      In  this  Act, 


"Medical 
School." 


''Medical  School"  shall  mean  and  include  the  Faculties 
of  Medicine  of  the  University  of  Toronto,  of 
Queen's  University  and  of  the  Western  Univer- 
sity, the  Hamilton  School  of  Anatomy  and  any 
other  institution  which  the  Lieutenant-Governor 
in  Council  may  declare  to  be  a  medical  school. 
K.S.O.  1914,  c.  162,  s.  2. 


Appointment 
of  inspectors 
of  anatomy. 


Disposal  of 
certain 
bodies  for 
study  of 
anatomy. 


Where  not 
claimed. 


2.  The  Lieutenant-Governor  in  Council  may  appoint  a 
General  Inspector  of  Anatomy  for  Ontario  and  local  inspec- 
tors for  such  places  as  may  be  deemed  advisable,  and  may 
make  regulations  defining  the  duties  of  the  General  Inspector 
and  imposing  duties  on  the  local  inspectors  in  addition  to  the 
duties  imposed  by  this  Act  and  otherwise  for  carrying  out 
the  provisions  of  this  Act,  and  may  fix  the  fees  to  be  received 
by  the  General  Inspector  and  local  inspectors  for  services 
performed  under  this  Act  and  under  such  regulations.  R.S.O. 
1914,  c.  162,  s.  3. 

3i — (1)  The  body  of  any  dead  person  found  publicly 
exposed  or  sent  to  a  public  morgue,  upon  which  a  coroner 
after  having  viewed  it  shall  deem  an  inquest  unnecessary 
or  of  any  person  who  immediately  before  death  was  supported 
in  and  by  any  public  institution,  shall  be  immediately  placed 
under  the  control  of  the  local  inspector  of  anatomy. 

(2)  Unless  such  body  within  twenty-four  hours  after  being 
so  found  or  sent  to  a  public  morgue,  or  after  death  where  the 
death  takes  place  in  a  public  institution,  is  claimed  by 

(a)  a  relative  or  a  hona  fide  friend,  or 

(&)  a  person  who  produces  an  order  made  under  sub- 
section 3  and  pays  $5  to  defray  the  funeral  ex- 
penses, or 

(c)  in  the  case  of  the  body  of  a  person  who  was  sup- 
ported in  a  county  house  of  refuge  by  a  county 
councillor, 

the  same  shall  be  delivered  by  the  local  inspector  to  some 
person  qualified  as  hereinafter  provided- 
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(3)  An  order  (Form  1),  may  be  obtained  from  the  police  Order  by 
magistrate,  or  where  there  is  no  police  magistrate,  from  a  ™*s'***'''*«- 
justice  of  the  peace  having  jurisdiction  in  the  locality. 

(4)  This  section  shall  not  apply  to  the  body  of  a  lunatic  Not  to  apply 
who  has  died  in  a  Provincial  hospital  for  the  insane.    R-S.O.  ^J^^^^y^j^ 
1914,  c.  162,  s.  4. 

Am — (1)   It  shall  be  the  duty  of  the  relative  or  friend  to  Duty  of 
whom  a  dead  body  is  delivered,  under  the  provisions  of  section  "^t^rment. 
3,  to  cause  it  to  be  decently  interred,  or  he  may,  upon  pay- 
ment to  them  of  $5,  require  the  authorities  under  whose 
care  the  dead  body  was  to  inter  it. 

(2)  A  dead  body  delivered  to  a  county  councillor  shall  be  idem, 
decently  interred  at  the  expense  of  the  county.    R.S.O.  1914, 
c.  162,  s.  5. 

5.  The  persons  qualified  to  receive  such  unclaimed  bodies  to  whom 
shall  be  the  teachers  of  anatomy  or  surgery  in  a  medical  boS^haii 
school ;  and  if  there  is  any  medical  school  in  the  locality  ^"  delivered. 
where  there  is  a  body  to  be  delivered  to  persons  so  qualified, 
such  school  shall  have  the  first  claim  to  the  body.     R.S.O. 
1914,  c.  162,  s.  6. 

6. —  (1)  Any  medical  school  obtaining  a  body  shall  keep  Body 
and  preserve  the  same  for  not  less  than  fourteen  days,  andtomedfcai 
in  the  event  of  a  relative  or  bona  fide  friend  claiming  it  within  b^'ciaii^d^ 
that  time  the  medical  school  shall  deliver  the  body  to  such  by  friends, 
relative  or  friend  upon  receipt  of  the  reasonable  costs  and 
charges  for  preserving  and  keeping  the  same,  not  to  exceed 
$10. 

(2)  Every  such  medical  school  shall  keep  such  records  as  Records. 
may  be  prescribed  by  the  regulations,  and  the  same  shall  at 
all  times  be  open  to  inspection  by  the  General  Inspector  and 
by  a  local  inspector.    R.S.O.  1914,  c.  162,  s.  7. 

7.  Every  local  inspector  of  anatomy  shall  locaf^ 

inspector. 

(a)  keep  a  register  showing  the  name,  age,  sex,  birth- j^^^j^^^gj  ^^^ 
place  and  religious  denomination  of  every  person  sutjects. 
whose  unclaimed  body  has  been  received  by  him, 
and  the  name  of  the  medical  school  to  which  such 
body  was  delivered,  with  the  date  of  delivery ; 

(&)  keep  a  register  of  the  medical  schools  qualified  to  Register 
receive  and  desirous  of  receiving  bodies  for  the  «*  schools, 
instruction  of  students; 

(c)  subject  to  the  provisions  of  section  5  distribute  all  Distributio 
bodies,  in  rotation,  to  such  schools  in  proportion  "^  subjects 
to  the  number  of  persons  actually  engaged  in  the 
study  of  human  anatomy  in  each  school,  as  shown 
by  their  official  registers,  which  he  shall  be  allowed 
to  inspect; 
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(d)  inspect  the  authorized  practical  anatomy  rooms  in 
his  locality  at  least  once  in  every  six  weeks,  and 
direct  the  removal  and  decent  interment  of  any 
remains  that  he  deems  it  advisable  to  have  in- 
terred ; 

(e)  keep  his  registers  open  for  the  inspection  of  any 
registered  medical  practitioner  who  may  desire 
to  inspect  them ; 

(/)  enter  in  the  morgue  register,  for  the  purpose  of 
identification,  a  description  of  every  body  received 
by  him,  and  of  the  clothing  and  effects  found 
thereon,  and  the  name  of  the  medical  school  to 
which  such  body  was  delivered; 

(g)  furnish  to  the  General  Inspector  the  name  of  the 
deceased  and  of  the  school  to  which  the  body  was 
sent.    R.S.O.  1914,  c.  162,  s.  8. 

Not:Kcadon         8.  Evcry  local  inspector  shall,  without  delay,  give  notice 
ment.  of  his  appointment  to  all  persons  mentioned  in  sections  9 

to  12.    R.S.O.  1914,  c.  162,  s.  9. 


Inspection 
of  rooms. 


Kc-tping 
registers  open. 


Entries    in 

morgue 

register. 


Report  to 

General 

Inspector. 


Coroner  to 
gi'-e  notice  to 
inspector  of 
bodies  found 
exposed. 


Notice  to  be 
given  to 
inspector  by 
person  in 
charge  of 
morgue. 

Notice  to  be 
given  to  in- 
spector by- 
head  of 
municipality. 


Notice  to  be 
given  to  in- 
spector by 
superinten- 
dents of 
public 
institutions. 

Register  to 
be  kept  by 
superinten- 
dent. 


Body  only 
to    be 
delivered 
to  school  on 
order. 


9i  Every  coroner,  whether  he  does  or  does  not  hold  an 
inquest  on  a  body  found  publicly  exposed,  to  which  his  atten- 
tion has  been  called,  and  which  is  not  claimed  in  accordance 
with  section  3,  shall  give  notice  to  the  local  inspector,  if  there 
is  one,  and  if  there  is  none,  he  shall  cause  the  body  to  be 
interred  at  the  expense  of  the  municipality  in  which  it  was 
found.    R.S.O.  1914,  c.  162,  s.  10. 

10.  Where  the  body  is  placed  in  a  public  morgue  the 
person  in  charge  of  the  morgue  shall  forthwith  give  notice 
thereof  to  the  local  inspector    R.S.O.  1914,  c.  162,  s.  11. 

11.  The  head  of  any  municipality  in  which  a  dead  body 
to  which  this  Act  applies  is  found  and  of  which  he  has  notice 
shall  cause  notice  thereof  to  be  given  within  twenty-four  hours 
to  the  local  inspector.    R.S.O.  1914,  c.  162,  s.  12. 

12. —  (1)  The  superintendent  of  every  public  institution 
to  which  this  Act  applies  shall,  upon  the  death  of  an  inmate 
of  the  institution,  give  notice  thereof  within  twenty-four 
hours  to  the  local  inspector. 

(2)  Every  such  superintendent  shall  keep  a  register  show- 
ing the  name,  age,  sex,  birthplace  and  religious  denomination 
of  each  person  whose  body  is  disposed  of  under  the  provisions 
of  this  Act,  and  the  school  to  which  such  body  is  delivered, 
and  shall  file  all  documents  furnished  by  persons  claiming 
bodies,  and  such  register  and  documents  shall  be  open  for 
inspection. 

(3)  No  superintendent  shall  deliver  a  body  to  a  medical 
school  except  on  the  written  order  of  the  local  inspector. 
R.S.O.  1914,  c.  162,  s.  13. 
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1  3.  A  medical  school  desiring  to  avail  itself  of  the  benefits  Medical 
of  this  Act  shall  give  a  bond  to  the  General  Inspector  in  the  fnff*themseTves 
sum  of  $80,  with  two  sufficient  sureties  to  his  satisfaction  in  gfve*^sej^,ru'° 
the  sum  of  $40  each,  for  the  decent  interment  of  the  bodies 
after  they  have  served  the  purposes  required;  and  thereupon 
the  General  Inspector  shall  deliver  to  such  school  a  written 
authority  to  open  a  practical  anatomy  room  entitled  to  the 
benefits  of  this  Act.    R.S.O.  1914,  c.  162,  s.  14. 

1 4.  Every  person  who  neglects  to  discharge  the  duties  Penalty  for 
imposed  upon  him  by  this  Act  or  any  regulation  made  there-  alvy.''^  "^ 
under,  or  who  contravenes  any  provision  thereof,  shall  incur 
a  penalty  of  not  more  than  $20  for  every  such  offence.   R.S.O. 
1914,  c.  162,  s.  15. 

1  5.  No  person  shall  send  or  take  a  dead  body  out  of  On-  Removal  of 
tario  for  surgical  or  practical  anatomical  purposes,  and  every  p'rovfnceXr 
person  contravening  the  provisions  of  this  section  shall  f  or  p'^^J'^'^^'"^  °' 
each  offence  incur  a  penalty  of  $100.  R.S.O.  1914,  c.  162,  s.  16.  prohibited. 

16.  The  penalties  imposed  by  or  under  the  authority  of  Recovery  of 
this  Act  shall  be  recoverable  under  The  Summai-y  Convictions  uexVsut 
Act.   R.S.O.  1914,  e.  162,  s.  17.  "■  ^^i- 

1  7.  Subject  to  the  provisions  of  this  Act,  any  unclaimed  Buriai  of 
dead  body  found  within  the  limits  of  a  city,  town,  village  bodies. 
or  township  shall  be  interred  at  the  expense  of  the  corpora- 
tion thereof,  but  such  corporation  may  recover  such  expense 
from  the  estate  of  the  deceased  or  from  any  person  whose 
duty  it  was  to  inter  such  dead  body.   R.S.O.  1914,  c.  162,  s.  18. 


FORM  1. 

{Section  3.) 

The  Anatomy  Act. 

To  all  whom  it  may  concern: 

Whereas  A.  B.  of  {here  state  the  name,  residence  and  occupation 
of  the  person  by  whom  or  on  whose  behalf  the  order  is  applied  for) 
has  satisfied  me  that  he  is  a  relative  {or  bona  fide  friend)  of  C  D. 
deceased,  and  is  entitled  to  have  his  body  delivered  to  him  for  the 
purpose  of  interment. 

I  hereby  authorize  and  order  every  person  and  authority  having 
the  present  custody  or  control  of  the  body  forthwith  upon  presenta- 
tion of  this  order  to  deliver  it  to  the  said  A.  B.  for  interment. 

Witness  my  hand  and  seal  as  Police  Magistrate  {or  Justice  of 
the  Peace)  of  and  for  {as  the  case  may  be) 

this  day  of  ,  19      . 

R.S.O.  1914,  c.  162,  Form  1. 
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Sec.  1. 


CHAPTER  198. 


The  Dentistry  Act. 


HOYAL  COLLEGE  OF  DENTAL  SURGEONS  OF  ONTARIO. 


Royal  Col- 
lege of 
Dental  Sur- 
geons of 
Ontario. 


Power  as  to 
real  estate. 


Consent  to 
alienation, 
etc.,  re- 
quired. 


Notice  of 
meeting. 


1 .  The  Royal  College  of  Dental  Surgeons  of  Ontario, 
hereinafter  called  "the  College,"  is  continued,  and  every 
person  who  holds  a  valid  and  unforfeited  certificate  of  license 
to  practise  dentistry  granted  to  him  by  such  College  shall 
be  a  member  of  the  corporation.     1926,  c.  46,  s.  2. 

2. —  (1)  The  College  may  purchase,  take  and  possess  for 
the  purposes  of  the  College,  but  for  no  other  purpose,  and, 
after  acquiring  the  same,  may  sell,  mortgage,  lease  or  dispose 
of  any  real  estate. 

(2)  Such  real  estate  shall  not  be  sold,  mortgaged,  leased 
or  disposed  of,  except  with  the  consent  of  the  Board  of 
Directors,  given  at  a  meeting  duly  called  for  that  purpose 
and  with  the  consent  of  the  Minister  of  Education. 

(3)  Notice  of  such  meeting  shall  be  given  to  every  member 
of  the  Board  by  letter  mailed  to  his  last  registered  address, 
seven  days  before  the  day  appointed  for  such  meeting,  stat- 
ing the  object  thereof.     1926,  c.  46,  s.  3. 


BOARD    OF    DIRECTORS. 


Board  of 
Directors. 


Number  of 
members. 


Quorum. 


One  member 
for  each 
electoral 
district. 


3. —  (1)  There  shall  continue  to  be  a  Board  of  Directors 
of  the  College,  hereinafter  called  the  "the  Board." 

(2)  The  Board  shall  consist  of  nine  elected  members  each 
of  Avhom  shall  be  a  member  of  the  College  and  shall  hold 
office  for  two  years  and  the  Minister  of  Education  for  the 
Province  of  Ontario  who  shall  be  ex  officio  a  member  of  the 
Board. 

(3)  The  presence  of  at  least  five  of  the  elected  members  of 
the  Board  shall  be  necessary  to  constitute  a  quorum. 

(4)  One  member  shall  be  elected  for  each  electoral  district 
mentioned  in  Schedule  "A"  by  the  members  of  the  College 
resident  in  such  district,  and  every  person  so  elected  shall  be 
a  resident  of  the  electoral  district  for  which  he  is  elected 
and  no  person  shall  be  eligible  for  election  as  a  representative 
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of  an  electoral  district  jvho  is  a  member  of  any  dental  faculty 
and  in  receipt  of  salary  or  other  remuneration  for  his  ser- 
vices thereon. 

Member 

(5)  One  member  shall  be  elected  by  and  from  the  Faculty  from 

of  Dentistry  of  the  University  of  Toronto.  DenUstry. 

(6)  A  member  of  the  Board  may  at  any  time  resign  his  Resignation, 
office  by  giving  notice  of  his  resignation  in  writing  to  the 
secretary  and  in  case  of  a  vacancy  occurring  through  resigna- 
tion or  otherwise : 

(a)   where  the  vacancy  occurs  in  the  representation  of  Filling 

an  electoral  district  more  than  two  months  prior ''^*^^"'^'®*' 
to  the  holding  of  a  general  election,  an  election 
shall  be  held  for  the  electoral  district  to  fill  the 
vacancy,  and  where  the  vacancy  occurs  not  more 
than  two  months  prior  to  the  date  of  the  general 
election,  no  person  shall  be  elected  or  appointed 
to  fill  the  vacancy; 

(6)  where  the  vacancy  is  in  the  representation  of  the 
Faculty  of  Dentistry,  the  remaining  members  of 
the  Faculty  shall  elect  a  duly  qualified  person  to 
fill  the  vacancy.     1926,  c.  46,  s.  4. 

4.  The  Province  of  Ontario  shall,  for  the  purposes  of  Electoral 
this  Act,  be  divided  into  the  eight  electoral  districts  described  <i'strict8. 
in  Schedule  "A."     1926,  c.  46,  s.  5. 

5, —  (1)   An  election  of  the  Board  shall  be  held  on  the  Election  of 
second  Wednesday  of  December  in  every  second  year,  reckon-  ^°^''^- 
ing  from  the  year  1926. 

(2)  No  person  shall  be  qualified  to  vote  at  such  election  Qualification 
if  he  is  in  arrear  in  respect  of  any  fees  payable  by  him.         of  voters. 

(3)  The  votes  at  such  election  shall  be  given  by  closed  How  votes 
voting  papers,  Form  1.  to  be  given. 

(4)  The  manner  of  holding  such  election  with  respect  to  Manner  of 
notification  of  the  electors  of  the  time  and  place  of  holding  ^'^*'*'°°- 
the   election,    the   nomination    of    candidates,    the   presiding 
officer  thereat,   the  taking   and   counting  of  the  votes,   the 
giving  of  a  casting  vote  in  case  of  an  equality  of  votes,  and 

other  necessary  details  shall  be  determined  by  by-law  of  the 
Board,  and  in  default  of  such  by-law,  may  be  prescribed  by 
the  Lieutenant-Governor  in  Council.     1926,  c.  46,  s.  6. 

^, (1)  Every  newly   elected  Board  shall  hold  its  first^js*^ 

meeting  in  the  City  of  Toronto  on  the  first  Monday  in  May,  of  Board, 
or  at  such  other  time  as  may  be  fixed  by  the  retiring  Board, 
and  the  members  of  the  Board  shall  hold  office  until  the 
first  meeting  of  their  successors. 
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Sec.  6    (2). 


Subsequent 
meetings. 


Special 
meetings. 


(2)  Other  meetings  shall  be  held  at  such  time  and  place 
as  the  Board  appoints. 

(3)  Special  meetings  may  be  called  by  the  president  at 
any  time,  and  on  the  request  in  writing  of  four  members  of 
the  Board  he  shall  call  a  special  meeting.     1926,  c.  46,  s.  7. 


OFFICERS    OF    BOARD. 


President 

and 

officers. 


Remunera- 
tion of  treas- 
urer and 
secretary. 

President, 
etc..  pro 
tempore. 


Executive 
committee. 


7. —  (1)  Every  Board  shall  at  its  first  meeting  elect  a 
president,  a  vice-president  and  a  registrar,  and  shall  appoint 
a  treasurer  and  a  secretary,  and  such  other  officers  as  the 
Board  considers  necessary. 

(2)  The  treasurer  and  the  secretary  shall  receive  such 
remuneration  for  theii-  services  as  the  Board  may  fix. 

(3)  The  Board  shall,  if  the  president  and  vice-president 
are  absent,  elect  one  of  its  members  to  preside  at  its  meeting, 
who,  while  so  presiding,  shall  have  the  same  powers  and 
exercise  the  same  functions  as  the  president. 

(4)  The  Board  shall  annually  appoint  from  among  its 
members  not  more  than  five  persons  who  shall  constitute  an 
executive  committee  to  take  cognizance  of  and  action  upon 
all  such  matters  as  may  be  delegated  to  it,  or  as  may  require 
immediate  action  or  attention  between  meetings  of  the  Board, 
but  no  action  taken  by  the  executive  committee  shall  be  valid 
unless  agreed  to  by  at  least  three  members  of  the  committee 
nor  after  the  next  ensuing  meeting  of  the  Board  unless  ap- 
proved by  the  Board  at  that  meeting,  and  the  executive  com- 
mittee shall  not  have  power  to  alter,  amend  or  suspend  any 
by-law  of  the  Board.     1926,  c.  46,  s.  8. 


Remunera- 
tion of 
members  of 
Board. 


8.  There  shall  be  paid  to  the  members  of  the  Board  such 
fees  for  attendances  and  such  reasonable  travelling  expenses 
as  may  be  fixed  by  by-law  of  the  Board.     1926,  c.  46,  s.  9. 


Funds  pay- 
able to  the 
treasurer. 


Grants 
for  certain 
purposes. 


9.— -(1)  All  moneys  under  the  control  of  the  Board  shall 
be  paid  to  the  treasurer,  and  shall  be  applied  for  the  purpose 
of  the  College. 

(2)  The  Board  may  out  of  any  funds  in  its  hands  from 
time  to  time  make  grants, — 

(a)  for  post  graduate  courses  and  kindred  educational 
extension  work ; 

(h)   for  scholarship,  lectureship  and  research  work;  and 

(c)  in  aid  of  any  fund  which  has  for  its  purpose  investi- 
gation in  the  interest  of  dental,  medical  and  surgi- 
cal science ;  and 
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(d)  in  aid  of  any  association  or  other  body  having  for 
its  object  the  protection  of  members  of  the  college 
or  the  adjustment  of  claims  against  them  for  any- 
thing done  in  their  professional  capacity.  1926, 
c.  46,  s.  10. 


BY-LAWS   OF   BOARD. 

1  O. —  (1)  The  Board  shall  make  such  by-laws  as  it  may  Power  to 
deem  necessary  for  the  proper  and  better  guidance,  govern- |J^*}^®^a 
ment,  discipline  and  regulation  of  the  Board,  the  College,  the 
members  of  the  College  and  the  profession  of  dental  surgery, 
and  the  carrying  out  of  the  provisions  of  this  Act,  and  such 
by-laws  shall  be  published  for  two  consecutive  weeks  in  the 
Ontario  Gazette,  and  shall  not  take  effect  until  so  published. 

(2)  Such  by-laws  or  any  of  them  may  be  annulled  by  the  Annulment. 
Lieutenant-Governor  in  Council.     1926,  c.  46,  s.  11. 


CERTIFICATES    OF    LICENSE. 

11, —  (1)   The  Board  may  appoint  one  or  more  examiners  Matricuia- 
for  the  matriculation  or  preliminary  examination  of  all  stu- *'"''• 
dents  entering  the  profession,  or  may  accept  in  lieu  of  such 
matriculation   or   preliminary   examination   evidence   that   a 
student  has  passed  any  other  satisfactory  examination. 

(2)   Such  examination  shall  be  passed  prior  to  being  en- Prior  to 
tered  as  a  student  of  dentistry.     1926,  c.  46,  s.  12.  ItnZnt. 


12. —  (1)   The    Board    may    prescribe    a    curriculum    of  Curriculum 
studies  to  be  pursued  by  students,  and  fix  and  determine  the  etc.  ^"  ''°  *' 
period  for  which  every  student  shall  be  articled  and  employed 
under  a  duly  licensed  practitioner,  the  examination  necessary 
to  be  passed  and  the  fees  to  be  paid  to  the  treasurer  before  pees. 
a  certificate  of  license  to  practise  dental  surgery  is  issued. 


(2)  The  Board  may  prescribe  the  conditions  upon  which  Admission 

of  other 
persons. 


dentists  residing  elsewhere  than  in  Ontario,  and  students  and®*°'^®' 


graduates  from  other  dental  colleges  may  be  admitted  to 
membership  in  the  College.     1926,  c.  46,  s.  13. 

1  3.  Subject  to  the  approval  of  the  Lieutenant-Governor  Arrange- 
in  Council,  the  College  may  make  arrangements  with  any  Education  of 
university  or  college  in  Ontario  for  the  use  of  any  library,  ^**^^*''**- 
museum  or  property  belonging  to  or  under  the  control  of 
such  university  or  college,  and  may  affiliate  with  any  such 
university  or  college,  and  may  enter  into  all  arrangements 
necessary  to  that  end  upon  such  terms  as  may  be  agreed  upon. 
1926,  c.  46,  s.  14. 
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Sec.  14  (1). 


Qualification 
of  certain 
practitioners. 


14. —  (1)  All  persons,  being  British  subjects  by  birth  or 
naturalization,  who  were  engaged  on  the  4th  day  of  March, 
1868,  in  the  practice  of  the  profession  of  dentistry,  or  who, 
not  having  been  residents  of  Ontario,  had  then  had  three 
years'  experience  in  the  practice  of  dentistry,  shall  be  entitled 
to  the  certificate  of  "Licentiate  of  Dental  Surgery,"  upon 
furnishing  to  the  Board  satisfactory  proof  of  their  having 
been  so  engaged,  or  having  had  such  experience,  passing  th^ 
required  examination  and  paying  the  prescribed  fees. 


Exemption 
of  certain 
practitioners. 


(2)  All  persons,  being  British  subjects  by  birth  or  natural- 
ization, who  were  continviously  engaged  for  five  years  and 
upwards  in  established  office  practice,  next  preceding  the  4th 
day  of  March,  1868,  in  the  practice  of  the  profession  of  den- 
tistry in  Ontario  shall,  upon  satisfactory  proof  thereof,  and 
upon  payment  of  the  prescribed  fees,  be  entitled  to  such  cer- 
tificate without  passing  any  examination.     1926,  c.  46,  s.  15. 


Annual 
examina- 
tions. 


15. —  (1)  The  Board,  once  at  least  in  every  year,  shall 
cause  to  be  held  at  a  time  fixed  by  the  Board,  an  examination 
of  the  candidates  for  certificates  and  such  titles  as  the  Board 
has  authority  to  grant. 


How  and  by 

whom 

conducted. 


(2)  At  every  such  examination  the  candidates  shall  be 
examined  orally  or  in  writing  or  otherwise,  by  examiners  to 
be  appointed  for  that  purpose  by  the  Board,  in  such  subjects 
as  the  Board  shall  prescribe. 


Fees  of 
examiners. 


(3)   The  examiners  shall  receive  such  remuneration  as  may 
be  fixed  by  the  Board. 


Declaration 
by  examin- 
ers. 

Form  of  de- 
claration. 


(4)   Each  examiner  shall,  if  required,  subscribe  and  take 
the  following  declaration : 

"I  solemnly  declare  that  I  will  perform  my  duty  of  Examiner 
without  fear,  favour,  affection  or  partiality  towards  any  candidate, 
and  that  I  will  not  knowingly  allow  to  any  candidate  any  advantage 
which  is  not  equally  allowed  to  all." 


Accepting 
other 

examination 
as  substitute. 


(5)  The  Board  may  dispense  with  such  examination  in 
the  case  of  any  person  who  proves  to  the  satisfaction  of  the 
Board  that  he  has  passed  in  any  university  or  college  an 
examination  which  the  Board  deems  of  equal  value.  1926, 
c.  46,  s.  16. 


Certificate  of 
qualification 
to  practise. 


Designation 

of 

"Licentiate." 


1  6. —  (1)  If  the  Board  is  satisfied  by  the  examination  that 
the  candidate  is  duly  qualified  to  practise  the  profession  of 
dental  surgery,  and  that  he  is  a  person  of  integrity  and 
good  moral  character,  it  shall,  subject  to  the  by-laws,  grant 
him  a  certificate  of  license  and  the  title  of  "Licentiate  of 
Dental  Surgery,"  which  certificate  and  title  shall  entitle  him 
to  all  the  rights  and  privileges  conferred  by  this  Act. 
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(2)   The  Board  shall  hold  at  least  one  meeting  hi  each  year  Annual 
in  the  City  of  Toronto  for  the  purpose  of  granting  such™®®*'°^' 
certificates  and  titles  and  for  the  transaction  of  such  other 
business  as  may  properly  come  before  it.     1926,  c.  46,  s.  17. 

17.  Every  certificate  of  license  shall  be  sealed  with  the  issue  of 
corporate  seal  of  the  College  and  signed  by  the  president  certificate. 
and  secretary  of  the  Board;  and  the  production  of  such  cer- 
tificate of  license  shall  be  prima  facie  evidence  in  all  courts  Effect, 
and  upon  all  proceedings  of  its  execution  and  contents.     1926, 

c.  46,  s.  18. 

18.  The  secretary  of  the  Board  shall,  on  or  before  the  Return  of 
15th  day  of  January  in  each  year,  transmit  to  the  Provincial  granted. 
Secretary  a  certified  list  of  the  names  of  all  persons  to  whom 
certificates  of  license  have  been  granted  during  the  year  end- 
ing on  the  next  preceding  31st  day  of  December.     1926,  c.  46, 

s.  19. 

1  9.  Every  person  desirous  of  obtaining  a  license  to  prac-  Prepayment 
tise  dentistry  in  Ontario  shall  at  least  one  month  before  the  t/orfew"* 
prescribed  examination  make  application  in  the  form  pres- 
cribed by  the  Board  and  pay  to  the  treasurer  the  prescribed 
fees,  and  deliver  to  the  secretary  the  treasurer 's  receipt  for  the 
same,  together  with  satisfactory  evidence  of  his  service  under 
articles  and  compliance  with  the  rules  and  regulations  pre- 
scribed by  the  Board,  and  of  his  integrity  and  good  morals. 
1926,  c.  46,  s.  20. 


ANNUAL    FEES. 

20. —  (1)  Every  member  of  the  College  engaged  in  the  Annual  fees, 
practice  of  dental  surgery  in  Ontario  shall,  on  or  before  the 
first  day  of  January  in  each  year,  pay  to  the  treasurer,  or 
to  a  person  deputed  by  him  to  receive  the  same,  such  annual 
registration  fee,  not  exceeding  $10,  as  may  be  prescribed  by 
by-law  of  the  Board,  and  such  fee  shall  be  recoverable  by 
suit  in  the  name  of  the  Royal  College  of  Dental  Surgeons  of 
Ontario  in  the  division  court  of  the  division  in  which  the 
member  in  default  resides. 

(2)  For  any  services  rendered  in  the  practice  of  dental  Result  of 
surgery  while  he  is  in  default  in  respect  of  any  annual  feep|^ent*of 
a  member  shall  not  be  entitled  to  recover  in  any  court.  annual  fee. 

(3)  Where  default  is  made  in  payment  of  the  annual  fee^®**^'**" 
and  such  default  continues  for  a  period  of  one  month  the  of  fee. 
license  of  a  member  so  in  default  shall  lapse  but  such  license 

may  be  renewed  thereafter  upon  payment  of  the  fee  and  an 
additional  sum  not  exceeding  $10.     1926,  c.  46,  s.  21. 
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PENALTY  FOR  PRACTISING  WITHOUT   LICENSE. 


Prohibition 

against 

practising 

without 

certificate. 


Or  using 
designation. 


Prohibition 
as  to  persons 
other  than 
College  es- 
tablishing 
college,  etc; 


Penalties. 


Saving  as  to 
student. 


Recovery 
and  applica- 
tion. 

Rev.    Stat. 
c     121. 


21.^ — (1)  No  person  who  is  not  a  member  of  the  College 
shall,  by  himself  or  by  any  other  person,  practise  the  profes- 
sion of  dental  surgery,  or  perform  any  dental  operation  upon 
or  prescribe  any  dental  treatment  for  any  person  for  hire, 
gain  or  hope  of  reward  whether  by  way  of  fees,  salary,  rent, 
percentage  of  receipts  or  in  any  other  form,  or  shall  pretend 
to  hold  or  take  or  use  any  name,  title,  addition  or  description 
implying  that  he  holds  a  certificate  of  license  to  practise 
dental  surgery,  or  that  he  is  a  member  of  the  College,  or  shall 
falsely  represent  or  use  any  title  representing  that  he  is  a 
graduate  of  any  dental  college  or  any  title  or  description 
whatsoever  which  implies  that  he  practises  dentistry  or  any 
branch  of  dentistry  or  which  contains  the  words  "dentist," 
"dentistry,"  "dental"  or  any  derivative  of  any  such  word  or 
any  letters,  signs  or  abbreviation  having  the  like  significance. 

(2)  No  person,  other  than  the  College,  shall  carry  on  in 
Ontario  any  school,  college,  laboratory  or  other  institution  for 
training  or  imparting  instruction  in  any  branch  of  dentistry 
but  this  shall  not  apply  to  any  faculty  of  dentistry  in  a 
university  in  Ontario. 

(3)  Every  person  who  contravenes  any  of  the  provisions 
of  this  section  shall,  for  the  first  offence,  incur  a  penalty  of 
$50,  and  for  every  subsequent  offence  a  penalty  of  $100, 
and  he  shall  not  be  entitled  to  sue  or  recover  in  any  court  for 
any  services  which  he  performed,  or  materials  which  he  pro- 
vided, in  the  ordinary  and  customary  work  of  a  dental  sur- 
geon. 

(4)  This  section  shall  not  prevent  any  duly  articled  stu- 
dent of  dental  surgery  from  receiving  instruction  in  clinics 
and  practice  under  the  personal  supervision  of  a  member  of 
the  College. 

(5)  The  penalties  shall  be  recoverable  under  The  Summary 
Convictions  Act,  and  shall  be  paid  over  by  the  convicting 
justice  to  the  treasurer  of  the  College.     1926,  c.  46,  s.  22. 


Onus  of 
proof. 


22.  In  any  prosecution  under  section  21  the  burden  of 
proof  of  qualification  shall  be  upon  the  defendant.  1926, 
c.  46,  s.  23. 


Power  of 
Board  to 
■UBpend  or 
cancel 
certificates. 

Saving. 


SUSPENSION    OR   CANCELLATION   OF    CERTIFICATE. 

23. —  (1)  The  Board  may  suspend  or  cancel  the  certificate 
of  license  of  a  member  of  the  College  who  has  been  heretofore 
or  shall  hereafter  be  convicted  in  Canada  or  elsewhere  of  an 
indictable  offence  if  his  conviction  remains  unreversed,  or  who 
has  been  or  shall  be  guilty  of  any  infamous,  disgraceful  or 
improper  conduct  in  a  professional  respect;  but  this  power 
shall  not  be  exercised  if  the  conviction  is  for  a  political  offence 
committed  out  of  His  Majesty's  Dominions,  or  for  an  offence 
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which,  though  indictable,  ought  not,  either  from  its  nature 
or  from  the  circumstances  under  which  it  was  committed,  to 
disqualify  the  person  convicted  from  practising  dentistry. 

(2)  Where  a  member  has  been  guilty  of  infamous,  disgrace- Notwith- 
ful  or  improper  conduct  in  a  professional  respect  the  power  f^q^'JIJ^jf,  ^^^ 
conferred  by  subsection  1  may  be  exercised,  notwithstanding  criminal 
that  he  has  been  acquitted  of  a  criminal  charge  in  respect  of  "^  *'^^' 
the  same  matter. 

(3)  The  Board  or  the  executive  committee  may  of  its  own  inquiry  by 
motion,  and  upon  the  application  of  any  four  members  of  ^°"*^- 
the  College  shall,  cause  inquiry  to  be  made  into  any  case  in 
which  it  is  alleged  that  a  member  of  the  College  has  become 

liable  to  the  suspension  or  cancellation  of  his  certificate  of 
license  for  any  of  the  causes  mentioned  in  subsection  1.  1926, 
c.  46,  s.  24. 

DISCIPLINE  COMMITTEE. 

24. —  (1)   The  Board  shall  appoint  and  shall  always  main- Discipline 
tain  a  discipline  committee  of  its  own  body  for  the  purpose  of   °™°""*®- 
ascertaining  the  facts  of  each  case  which  may  become  the 
subject  of  inquiry. 

(2)  The  Committee  shall  consist  of  not  more  than  five  Number  of 
members,  as  the  Board  may  prescribe,  three  of  whom  shall  q°™™'^*®®' 
be  a  quorum. 

Secretary 

(3)  The  Board  may  by  by-law  provide  that  the  secretary ™*Jo|^tg^  ^^ 
of  the  Board  shall  be  a  member  of  the  committee.  member  of 

committee. 

(4)  The  Board  may  pass  by-laws  for  determining  the  ten- By-laws  as 
ure  of  office  of  the  members  of  the  committee  and  for  the  oVcg')"'"® ''^ 
regulation  and  conduct  of  its  proceedings.  proceedings. 

(5)  Subject  to  the  provisions  of  this  section  and  of  the  Time,  place 
by-laws  of  the  Board  the  committee  may  regulate  the  time  m°eet?ng8*!^  "^ 
and  place  for  the  holding,  the  manner  of  the  convening  and 

giving  notice,  and  the  conduct  of  its  meetings. 

(6)  If  a  vacancy  occurs  in  the  membership  of  the  com- Appoint- 
mittee  the  remaining  members  may  appoint  a  member  of  the^f^*^*''  .  . 
Board  to  fill  the  vacancy,  and  the  member  appointed  shall 

hold  office  until  the  next  meeting  of  the  Board. 

(7)  Notwithstanding  any  vacancy  in  the  committee,  so  long  Qu^um  of 
as  there  are  at  least  three  members  thereof,  it  shall  be  com-  committee. 
petent  for  the  committee  to  exercise  all  or  any  of  its  powers. 

(8)  The  committee  may  employ,  at  the  expense  of  the  E^p,oyn,gnt 
Board,  for  the  purposes  of  any  inquiry,  such  legal  or  other  of  assistance, 
assistance  as  the  committee  may  deem  necessary. 

(9)  The  member  whose  conduct  is  the  subject  of  inquiry  Appearance 
shall  have  the  right  to  be  represented  by  counsel.  by  coumei. 
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Place  of 
meeting. 


Notice  of 
meeting. 


Contents  of 
notice. 


Evidence 
on  oath. 


Effect  of 
non-appear- 
ance. 


Subpoena*. 


Witness  fees. 


Report. 


Acting  upon 
report. 


Costs  of 

vexatious 

complaint. 


Costs  of 
enquiry. 


(10)  All  meetings  of  the  committee  for  taking  evidence 
or  otherwise  ascertaining  the  facts  shall  be  held  within  the 
county  or  district  in  which  the  member  whose  conduct  is  the 
subject  of  inquiry  resides  unless  such  member  and  the  Board 
agree  to  the  meeting  being  held  at  the  City  of  Toronto. 

(11)  At  least  ten  days'  notice  of  the  meeting  of  the  com- 
mittee for  taking  the  evidence  or  otherwise  ascertaining  the 
facts  shall  be  given  to  the  member  whose  conduct  is  the  sub- 
ject of  inquiry, 

(12)  The  notice  shall  contain  a  statement  of  the  matter 
whi<ih  is  to  form  the  subject  of  the  inquiry. 

(13)  The  testimony  of  the  witnesses  shall  be  taken  under 
oath,  which  the  chairman  or  any  member  of  the  committee 
may  administer,  and  there  shall  be  full  right  to  cross-examine 
all  witnesses  called  and  to  adduce  evidence  in  defence  and  in 
reply. 

(14)  If  the  person  whose  conduct  is  the  subject  of  the 
inquiry  though  duly  notified  does  not  attend,  the  committee 
may  proceed  in  his  absence,  and  he  shall  not  be  entitled  to 
notice  of  the  future  meetin'gs  or  proceedings  of  the  com- 
mittee. 

(15)  The  committee  and  any  party  to  the  proceedings 
may  obtain  on  prcecipe  from  the  Supreme  Court  a  subpoena 
for  the  attendance  of  witnesses  and  the  production  of  books, 
documents  and  things,  and  disobedience  thereof  shall  be 
deemed  a  contempt  of  court. 

(16)  Witnesses  shall  be  entitled  to  the  like  allowances  as 
witnesses  attending  upon  the  trial  of  an  action  in  the  Supreme 
Court. 

(17)  The  committee  shall  report  to  the  Board  the  evidence 
adduced  and  the  Committee's  findings  thereon. 

(18)  The  Board  may  act  upon  the  report  of  the  committee 
and  may  make  such  order  thereon  as  the  Board  may  deem 
just. 

(19)  Where  the  complaint  is  found  to  be  frivolous  or 
vexatious  the  Board  may  pay  such  costs  as  to  it  may  seem 
just  to  a  member  whose  conduct  has  been  the  subject  of  in- 
quiry. 

(20)  Where  the  Board  directs  the  certificate  of  license  of  a 
member  to  be  suspended  or  cancelled  it  may  direct  that  the 
costs  of  and  incidental  to  the  iiujuiry  be  paid  by  such  mem- 
ber, and  after  taxation  of  such  costs  by  the  Taxing  Officer  of 
the  Supreme  Court  at  Toronto,  execution  may  issue  out  of 
the  Supreme  Court  for  the  recovery  thereof  in  like  manner 
as  upon  a  judgment  in  an  action  in  that  Court. 
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(21)   The  costs  to  be  taxed  and  allowed  against  a  member,  Costs  to  be 
including  the  costs  of  appeal,  if  any,  shall  as  far  as  practic- th^e^fn" 
able  be  the  same  or  the  like  costs,  as  in  an  action  in  the  supreme 
Supreme  Court  and  the  Taxing  Officer  may  also  allow  such  Court, 
fees  and  disbursements  for  work  done  or  proceedings  taken 
before  notice  of  complaint  as  he  may  deem  just.     1926,  c.  46, 
s.  25. 

25.  No  action  shall  be  brought  against  the  Board  or  the  No  action  to 
committee  or  any  member  thereof  for  anything  done  in  good  Bo^r^d  w*' 
faith  under  this  Act  on  account  of  any  want  of  form  or  irre-  committee, 
gularity  in  their  proceedings,  but  a  member  whose  certificate 

of  license  has  been  suspended  or  cancelled  may,  at  any  time 
within  one  month  from  the  date  of  the  decision  of  the  Board, 
appeal  from  the  decision  of  the  Board  to  a  divisional  court,  de^afion  of™ 
1926,  c.  46,  s.  26 ;  1927,  c.  28,  s.  38.  ^*'"'^- 

26.  The  practice  and  procedure  upon  and  in  relation  to  Practice  and 
an  appeal  shall  be  similar  to  that  provided  by  The  County  on^appe^L 
Courts  Act  except  that  the  proceedings  and  evidence  shall  be  Rev.  stat. 
certified  by  the  registrar  to  the  Appellate  Division.     1926, 

c.  46,  s.  27. 

27.  The  Board  may  direct  the  restoration  of  the  certifi- J'j^^^^fg*^^"^ 
cate  of  license  of  any  member  whose  certificate  has  been  can- 
celled under  the  powers  conferred  by  this  Act  upon  such  terms 

and  conditions  as  the  Board  may  deem  just.     1926,  c.  46, 

s.  28. 

28.  No  duly  registered  member  of  the  Royal  College  of -A^ct'on  for 
Dental  Surgeons  shall  be  liable  to  any  action  for  negligence  ™c.^"^  "^^' 
or  malpractice,  by  reason  of  professional  services  requested  or 
rendered,  unless  such  action  is  commenced  within  six  months 

from  the  date  when  in  the  matter  complained  of  such  profes- 
sional services  terminated.     1926,  c.  46,  s.  29. 

29.  Nothing  in  this  Act  shall  affect  or  interfere  with  the  Saving  as  to 
rights  and  privileges  conferred  upon  legally  qualified  medical  Siedicai 
practitioners  by  The  Medical  Act.     1926,  c.  46,  s.  30.  R?y  ^sS?""' 

c.    196.  ' 
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SCHEDULE  A. 
ELECTORAL  DISTRICTS. 

Electoral  District  No.  1  shall  consist  of  the  following  counties: 
Addington,  Carleton,  Dundas,  Frontenac,  Glengarry,  Grenville,  Lan- 
ark, Leeds,  Lennox,  Prescott,  Russell,  Renfrew  and  Stormont. 

Electoral  District  No.  2  shall  consist  of  the  following  counties: 
Durham,  Haliburton,  Hastings,  Muskoka,  Northumberland,  Ontario, 
Prince    Edward,   Peterborough,    and   Victoria. 

Electoral  District  No.  3  shall  consist  of  the  following  counties  and 
districts:  Algoma,  Kenora,  Manitoulin,  Nipissing,  Parry  Sound, 
Rainy  River,  Sudbury,  Thunder  Bay  and  Temiskaraing. 

Electoral  District  No.  4  shall  consist  of  the  City  of  Toronto. 

Electoral  District  No.  5  shall  consist  of  the  following  counties: 
Bruce,  Dufferin,  Grey,  Huron,  Perth  and  Simcoe. 

Electoral  District  No.  6  shall  consist  of  the  following  counties: 
Elgin,  Essex,  Kent,  Lambton  and  Middlesex. 

Electoral  District  No.  7  shall  consist  of  the  following  counties: 
Brant,  Haldimand,  Norfolk,  Oxford,  Waterloo  and  Wellington. 

Electoral  District  No.  8  shall  consist  of  the  following  counties: 
Hal  ton,  Lincoln,  Peel,  Welland,  Wentworth  and  York  (except 
Toronto). 

1926,  c.  46,  Sched.  ''A." 


FORM  I. 

(Section  5.) 
Voting  Paper. 

Electoral  District  No.  Election  19 

1  of  the  of 
in  the  County  or  District  of                         member  of  the 

Royal  College  of  Dental  Surgeons  of  Ontario,  declare: 

1.  That  the  signature  affixed  hereto  is  my  proper  handwriting. 

2  That  I  am  a  voter  in  the  Electoral  District  No.  and  that 
I  vote  for  of  the  "^  ,  ^  „  ,  ^  V'l 
county  or  district  of  a  member  of  the  Royal  College  of  Dental 
Surgeons  of  Ontario  and  an  elector  in  said  Electoral  District  to  be  a 
member  of  the  Board  of  Directors  of  the  College  for  the  said  district. 

3.  That  I  have  not  in  this  election  signed  any  other  voting  paper 
and  that  this  voting  paper  was  executed  on  the  day  of  the  date 
thereof. 

Witness  my  hand  this  day  of  19 

1926,  c.  46,  Sched.  "A,"  Form  I. 
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CHAPTER  199. 
The  Pharmacy  Act. 


1 .  The  Ontario   College  of  Pharmacy,  hereinafter  called  Ontario 
"the  College,"  is  continued.  R.S.O.  1914,  c.  164,  s.  2.  Pharmacy. 

2.  The  College  may  purchase,  take  and  possess  for  the  pur-  Powers  as  to 
poses  of  the   College,  but  for  no  other  purpose,   and  after  '"'^'*'  ^'**''t^- 
acquiring  the  same,  may  sell,  mortgage,  lease  or  dispose  of 

any  real  estate.    R.S.O.  1914,  c.  164,  s.  3. 


PHARMACEUTICAL  COUNCIL. 

3. —  (1)  There  shall  be  a  Council  of  the  College  to  be  called  council  of 
the  Pharmaceutical  Council,  hereinafter  called  ''the  Council,"  co'mimsed. 
which  shall  consist  of  thirteen  members,  who  shall  be  elected 
as  hereinafter  provided,  and  shall  hold  office  for  two  years, 
from  and  including  the  third  Monday  in  November  next  fol- 
lowing such  election.  R.S.O.  1914,  c.  164,  s.  4  (1)  ;  1924,  c.  43, 
s.  2. 

(2)  The  Council  shall,  subject  to  the  by-laws  thereof,  have  Powers  of 
sole  control  of  the  real  and  personal  property  of  the  College,  ^"""f^''- 
and  authority  to  grant  certificates  of  competency  to  conduct 

the  business  of  a  chemist  or  druggist,  and  to  be  registered 
subject  to  the  provisions  of  this  Act.  R.S.O.  1914,  c.  164, 
s.  4(2). 

(3)  The  members  of  the   Council  shall  be   elected   from  Qualification, 
among  those  members  of  the  College  who  are  entitled  to  vote 

at  the  election  of  the  members  of  the  Council.  R.S.O.  1914, 
c.  164,  s.  4  (3)  ;  1917,  c.  35,  s.  1. 

A. —  (1)  The  Province  of  Ontario  shall,  for  the  purposes  of  Electoral 
this  Act,  be  divided  into  thirteen  electoral  districts  described  '^■8*"<=^- 
in  Schedule  A. 

(2)   The  Council  may  re-arrange  the  geographical  bound-  Re-arrange- 
aries  of  the  electoral  districts  by  by-law,   approved  of  by  ™«nt  of. 
the  Lieutenant-Governor  in  Council,  but  such  re-arrangement 
shall  not  be  made  more  often  than  once  in  ten  years.    R.S.O. 
1914,  c.  164,  8.  5. 
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Election  of 
members  of 
Council. 


5.  An  election  of  members  of  the  Council  shall  be  held  on 
the  first  Wednesday  in  August  in  every  second  year  and  the 
persons  qualified  to  vote  in  any  electoral  district  at  the  elec- 
tion shall  be  every  member  of  the  College  who  on  the  1st  day  of 
June  in  such  election  year  resides  in  the  Province  of  Ontario 
and  who  is  carrying  on  the  business  of  a  retail  chemist  in  such 
electoral  district  as  a  proprietor  thereof  or  as  a  registered 
manager  of  a  retail  incorporated  company  carrying  on  such 
business  and  who  is  liable  to  pay  and  has  paid  on  or  before 
the  said  last  mentioned  date  the  annual  fee  under  this  Act. 
1924,  c.  43,  s.  3. 


Local 
qualification. 


Manner  of 
election. 


6. —  (1)  One  member  of  the  Council  shall  be  elected  for 
each  electoral  district.  R.S.O.  1914,  c.  164,  s.  7  (1)  ;  1924, 
c.  43,  s.  4. 

(2)  The  manner  of  holding  such  election,  with  respect  to 
notification  of  the  electors  of  the  time  and  place  of  holding 
the  election,  the  nomination  of  candidates,  the  presiding 
officer  thereat,  the  taking  and  counting  of  the  votes,  the 
giving  of  a  casting  vote  in  case  of  an  equality  of  votes,  and 
other  necessary  details  shall  be  determined  by  by-law  of  the 
Council,  and  in  default  of  such  by-law  may  be  prescribed  by 
the  Lieutenant-Governor  in  Council.  R.S.O.  1914,  c.  164, 
s.7(2). 


Resignations, 
vacancies. 


7.  A  member  of  the  Council  may  at  any  time  resign  by 
notice  in  writing  to  the  registrar  of  the  College;  and  in  the 
event  of  such  resignation  or  in  the  event  of  a  vacancy  occur- 
ring, the  remaining  members  of  the  Council  shall  appoint 
a  member  of  the  College  carrying  on  business  in  the  electoral 
district  in  the  representation  of  which  the  vacancy  occurs 
to  fill  the  same.    R.S.O.  1914,  c.  164,  s.  8. 


President 
and  officers. 


8.  The  Council  shall,  at  their  first  meeting,  elect  from 
among  themselves  a  president  and  a  vice-president,  and  shall 
appoint  a  registrar  and  such  other  officers  as  the  Council  may 
consider  necessary.    R.S.O.  1914,  c.  164,  s.  9. 


Meetings  of 
the  Council. 


Notice  of 
meetings. 


9. —  (1)  The  Council  shall  hold  at  least  two  meetings  for 
the  transaction  of  general  business  in  every  year,  on  the  first 
Monday  in  June  and  the  third  Monday  in  November,  at  such 
place  as  they  may  by  resolution  appoint. 

(2)  Unless  otherwise  provided  by  by-law  of  the  Council 
notice  of  such  two  meetings  shall  be  given  once  a  week  for  at 
least  four  weeks  in  the  Ontario  Gazette,  and  in  at  least  two 
newspapers  published  in  the  City  of  Toronto.  R.S.O.  1914, 
c.  164,  8.  10. 
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POWERS  OF   COUNCIL. 

10. —  (1)   The  Council  may  establish  and  carry  on  a  school  Powers  of 
of  instruction  and  appoint  such  professors,  lecturers,  instruc-  sXcofof*^ 
tors,   officers,   servants   and   employees   therefor   as   may   be  instruction. 
deemed  necessary. 

(2)   The   school   now   established   and   carried   on   by   the  school 
Council  in  the  City  of  Toronto  may  be  continued.     R.S.O. '°"  '""''  ' 
1914,  c.  164,  s.  11. 

1 1.. —  (1)   Subject  to  the  disallowance  thereof  by  the  Lieu-  fo^JtudenTs. 
tenant-Governor  in  Council,  the  Council  may  prescribe  the 
subjects  upon  which  candidates  for  certificates  of  competency 
shall  be  examined,  and  a  curriculum  of  studies  to  be  pursued 
by  the  students,  establish  a  scale  of  fees,  not  to  exceed  $25, 
to  be  paid  by  persons  applying  for  examination,  make  by-laws, 
rules  and  orders  for  the  regulation  of  its  own  meetings  and 
proceedings  and  those  of  the  College,  and  for  the  discipline,  Discipline, 
suspension  or  expulsion  for  cause  of  any  student,  and  for  sus- 
pension for  cause  of  any  apprentice  from  serving  under  his 
contract  of  apprenticeship  for  a  period  not  exceeding  one  year, 
and  for  the  remuneration  and  appointment  of  examiners  and 
officers,  of  the  College,  for  defining  the  duties  of  such  exam-  Remuneration 
iners  and  officers,  for  the  payment  of  remuneration  or  indem-  ^^  members.  ^ 
nity  to  the  members  of  the  Council,  for  attending  its  meetings 
or  upon  the  business  of  the  College,  and  in  respect  to  any  other 
matters  which  the  Council  may  deem  requisite  for  the  carry- 
ing out  of  the  provisions  of  this  Act.     R.S.O.  1914,  c.  164, 
s.  12  (1)  ;  1924,  c.  43,  s.  5;  1927,  c.  28,  s.  15  (1). 

(2)  Not  more  than  five  cents  per  mile  for  travelling  ex- Allowances 
penses,  or  more  than  $10  per  diem  for  such  days  as  a  member  °  "^^^  ^'^^' 
is  in  actual  attendance  at  a  meeting  of  the  Council,  or  at 

any  meeting  mentioned  in  subsection  3  or  upon  the  business 
of  the  College  including  going  to  and  returning  therefrom, 
shall  be  allowed  to  him  for  such  expenses  and  remuneration. 

(3)  The  Council  may  appoint,  from  time  to  time,  one  or ^pp^jj^j^gj^^ 
more  representatives  to  attend  meetings  of  inter-provincial  of  represen- 
or  other  pharmaceutical  associations,  and  may  pay  out  of  attend  inter- 
the  College  funds  to  any  one  or  more  of  such  associations  ^ggoJ^^tf^ng 
such  sums  as  it  may  deem  proper.    R.S.O.  1914,  c.  164,  s.  12 

(2,3). 

1 2.  The  examinations  of  the  College  may  be  conducted  who  may 
by  the  members  of  the  Council,  or  by  persons  appointed  by  e*»™»'»»' 
the  Council.  R.S.O.  1914,  c.  164,  s.  13. 


2036 


Chap.  199. 


PHARMACY. 


Sec.  13  (1). 


WHO  MAY  APPLY  FOB  CERTIFICATES. 


Qualification  13, —  (1)  Subject  to  the  rules,  regulations  and  by-laws, 
fo/certifi-^  *^^  the  following  persons  and  no  others  may  be  admitted  as 
compe°tency     Candidates  for  certificates  of  competency : 

(a)  Any  person  who  has  registered  as  an  apprentice 
prior  to  the  23rd  day  of  March,  1889,  and  who 
furnishes  to  the  Council  satisfactory  evidence  of 
having,  in  pursuance  of  a  binding  contract  in 
writing  for  that  purpose,  approved  of  by  the 
Council,  served  as  an  apprentice  to  a  regularly 
qualified  pharmaceutical  chemist  for  a  term  of 
not  less  than  three  years;  R.S.O.  1914,  c.  164, 
s.  14  (1)   (a)  ;  1924,  c.  43,  s.  6. 

(6)  Any  person  of  the  full  age  of  twenty-one  years, 
registered  as  an  apprentice  on  or  after  the  23rd 
day  of  March,  1889,  who  furnishes  to  the  Council 
satisfactory  evidence  of  having  so  served  as  an 
apprentice  for  a  term  of  not  less  than  four  years 
and  who  has  attended  two  courses  of  lectures  at 
the  school,  comprising  pharmacy,  practical  phar- 
macy, chemistrj^,  practical  chemistry,  materia 
medica,  botany  and  reading  and  dispensing  pre- 
scriptions,, and  such  other  subject  or  subjects  as 
the  Council  may  from  time  to  time  deem  advisable. 

R.S.O.  1914,  c.  164,  s.  14  (1)   (6). 

• 

(2)  The  period  occupied  in  attending  the  first  of  the  two 
courses  of  lectures  may  be  counted  as  part  of  the  term  of 
apprenticeship. 

(3)  If  any  person,  by  reason  of  the  death,  failure  in  busi- 
ness, or  removal  of  his  employer,  or  from  any  other  cause 
satisfactory  to  the  Council,  is  unable  to  complete  Jiis  term  of 
apprenticeship  he  may  enter  into  a  new  contract  to  complete 
the  remainder  of  his  unfulfilled  term  with  any  other  regularly 
qualified  pharmaceutical  chemist. 

(4)  Nothing  in  this  section  shall  apply  to  any  person  who 
had,  prior  to  the  25th  day  of  March,  1884,  begun  his  appren- 
ticeship with  a  regularly  qualified  pharmaceutical  chemist 
without  such  binding  contract  in  writing.  R.S.O.  1914,  c.  164, 
s.  14  (2-4). 

PRELIMINARY  EXAMINATIONS. 

14-, —  (1)  Every  person  desirous  of  becoming  apprenticed 
shall  before  the  term  of  his  apprenticeship  begins  send  to  the 
registrar  the  sum  of  $1  together  with  a  certificate  showing 
that  the  applicant  has  passed  the  examination  required  for 
Ontario  university  matriculation,  or  possesses  academic  quali- 
fications  in  the  opinion  of  the  Council  equal  to  that  of  Ontario 
university  matriculation. 


Term  of 
npprentice- 
ship 

how  calcu- 
lated. 

Provision  for 
dtiath,  etc.,  of 
employer. 


Case  of  _ 
apprentices 
prior  to  25th 
March,    1884. 


Matricula- 
tion,  require- 
ments as  to. 
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(2)   Upon  complying  with  t'^o  provisions  of  this  section  the  Applicant 
applicant  shall  be  entitled  to  be  registered  as  an  apprentice.  %t\t\e.d  to 

1924,    C.    43,    S.    7.  be  registered. 

REGISTRATION. 

15.  The  registrar  shall  k  ep  a  register   (Form  1)   of  all  Register, 
persons  entitled  to  be  registered  as  pharmaceutical  chemists  "^"^    ^^ ' 
under  this  Act,  and  shall  erter  opposite  the  names  of  all  • 
registered  persons  who  have  died  a  statement  .of  that  fact, 
and  shall  make  all  necessary  alterations  in  the  addresses  of 
persons  registered,  and  shall  cause  to  be  printed  and  published, 
on  or  before  the  15th  day  of  June  of  each  year,  an  alpha- 
betical list  of  the  members  who  were  on  the  1st  day  of  June 
of  that  year  entitled  to  carrv  on  business  as  pharmaceutical 
chemists.    R.S.O.  1914,  c.  164,  s.  16. 

1  6.  Any  person  who  has  passed  the  prescribed  examination  Registration 
to  the  satisfaction  of  the  Council  shall  be  entered  upon  the  m" mbership. 
register,  and  shall  become  a  member  of  the  College.     R.S.O. 
1914,  c.  164,  s.  17. 

1 T.  All  persons  approved   of  by  the   Council  who  hold  idem, 
diplomas  from  the  Pharmaceutical  Society  of  Great  Britain,  f^om^^^her 
or  certificates  from  any  Pharmaceutical  College  in  the  Do-  societies, 
minion  of  Canada  or  elsewhere,  may  be  registered  as  members 
of  the  College  without  the  examination  prescribed  by  this 
Act.    R.S.O.  1914,  c.  164,  s.  18.  • 

18.  No  name  shall  be  entered  in  the  register  unless  the  who  may  be 
registrar  is  satisfied  by  proper  evidence  that  the  person  claim- ^^e^^^'e'^gis'ter. 
ing  is  entitled  to  be  registered ;  and  any  appeal  from  the  ,  ,     ,  f 
decision  of  the  registrar  shall  be  decided  by  the   Council ;  decision  of 
and  any  entry  proved  to  the  satisfaction  of  the  Council  to  *'"'  registrar. 
have  been  fraudulently  or  incorrectly  made,  may  be  erased  Correction 

*^  of  irauduient 

from  or  amended  in   the  register  by  order  of  the  Council,  entries. 
R.S.O.  1914,  c.  164,  s.  19. 

1  9.  Upon  a  person  being  registered  he  shall  be  entitled  to  certificate  of 
receive  a  certificate  (Form  2)  under  the  corporate  seal  of  the  rtgistratioa. 
College,   and   signed   by   the   registrar,   and   such   certificate 
shall  be  prima  facie  evidence  in  all  courts,  and  upon  all  pro- 
ceedings  of   whatever   kind   of    its   execution    and   contents.  Evidence. 
R.S.O.  1914,  c.  164,  s.  20. 

20. —  (1)  There  shall  be  payable  to  the  registrar,  for  the  Annual  fees, 
use  of  the  College,  on  the  1st  day  of  May  of  each  year  or  such 
other  day  as  the  Council  may  fix  by  by-law,  by  every  person 
registered  and  carrying  on  business  as  a  pharmaceutical  chem- 
ist and  by  every  registered  director  and  registered  manager 
of  an  incorporated  company  carrying  on  the  business  of  a 
pharmaceutical  chemist  such  sum  not  exceeding  $6  as  may  be 
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Business  to 
be  managed 
by  register- 
ed chemist. 


determined  by  by-laws  of  the  Council,  and  if  such  person  or 
incorporated  company  carries  on  business  in  more  than  one 
shop  each  such  person  and  his  registered  manager  and  each 
registered  director  and  registered  manager  of  such  incorpor- 
ated company  shall  pay  a  further  sum,  not  exceeding  $6,  as 
provided  by  the  by-laws  of  the  Council,  for  each  additional 
place  of  business  carried  on.  E.S.O.  1914,  c.  164,  s.  21  (1)  ; 
1924,  c.  43,  s.  8  (1). 

(2)  Every  place  of  business  of  a  retail  druggist  or  chemist 
and  every  branch  thereof  shall  be  personally  managed  by  a 
pharmaceutical  chemist  registered  under  this  Act.  1924,  c.  43, 
s.  8  (2). 


Who  alone 
may  act  as 
pharma- 
ceutical 
cheniist. 


21 .  Any  person  registered  under  section  16,  and  no  other 
person,  shall  be  entitled  to  be  called  a  pharmaceutical  chemist, 
and  no  person  except  a  pharmaceutical  chemist,  or  his  regis- 
tered apprentice,  shall  compound  prescriptions  of  medical 
practitioners;  but  no  person  shall  be  entitled  to  any  of  the 
privileges  of  a  pharmaceutical  chemist,  or  of  a  member  of 
the  College,  who  is  in  default  in  respect  to  any  fees  payable 
by  him  by  virtue  of  this  Act.    R.S.O.  1914,  c.  164,  s.  22. 


Erasing 
name   of 
member  on 
conviction 
of  offence. 

1911,  c.  17, 
(Dom.) 
Rev.  Stat. 
c.  257, 


22. —  (1)  Upon  a  resolution  of  the  Council  being  passed 
declaring  that  any  person  in  consequence  of  his  conviction  of 
a  crime,  or  of  an  offence  against  llie  Opium  or  Narcotic  Drug 
Act  or  an  offence  against  The  Liquor  Control  Act  (Ontario), 
or  an  offence  against  this  Act, -is  in  the  opinion  of  the  Council 
unfit  to  be  on  the  Register,  the  Council  may  direct  that  the 
name  of  such  person  shall  be  erased  therefrom  and  the  Regis- 
trar shall  erase  the  same  accordingly,  and  his  certificate  au- 
thorizing him  to  carry  on  the  business  of  a  pharmaceutical 
chemist  shall  ipso  facto  be  void  and  be  of  no  force  or  effect  for 
such  period  not  exceeding  two  years  in  the  case  of  a  person 
convicted  of  a  crime  or  an  offence  against  The  Opium  or  Nar- 
cotic Drug  Act  and  .not  exceeding  one  year  in  the  case  of  a 
person  convicted  of  an  offence  against  The  Liquor  Control 
Act  (Ontario),  or  this  Act,  as  the  Council  shall  determine  by 
such  resolution  or  until  the  Council  of  the  said  College  shall 
see  fit  at  its  discretion  after  the  expiration  of  such  period  to 
re-instate  such  pharmaceutical  chemist  who  shall  not  in  the 
meantime  be  appointed  or  act  as  the  employee,  clerk,  manager 
or  director  of,  or  vote  or  otherwise  interfere  as  a  shareholder 
in  the  business  of  any  incorporated  company  dealing  in  drugs 
or  medicines  under  this  Act ;  provided,  however,  that  during 
the  period  between  the  Council  meetings  a  committee  of  the 
Council  consisting  of  the  president,  the  chairman  of  the  by- 
laws and  legislation  committee  and  the  chairman  of  the  in- 
fringement committee  thereof  may  suspend  the  certificate  of 
registration  of  such  person  so  convicted  until  the  next  meeting 
of  the  Council  when  the  same  may  be  considered  by  the  Coun- 
cil and  dealt  with  as  in  this  section  provided,  and  during  such 
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suspension  the  person  so  convicted  shall  not  be  entitled  to 
carry  on  the  business  of  a  pharmaceutical  chemist  nor  shall 
he  be  appointed  or  act  as  the  employee,  clerk,  manager  or 
director  of,  or  vote  or  otherwise  interfere  as  a  shareholder 
in  the  business  of  any  incorporated  company  dealing  in  drugs 
or  medicines  under  this  Act. 

(2)  The  Council  may  by  resolution  declare  any  apprentice  suspension 
convicted  of  any  of  the  offences  hereinbefore  mentioned  in°f  app"en- 
this  section  unfit  to  serve  under  a  contract  of  apprenticeship  t'ce. 
and  that  such  apprentice  be  barred  for  a  period  of  time  not 
exceeding  one  year  as  the  resolution  shall  provide,  from  ser- 
vice under  his  contract  of  apprenticeship ;  provided,  however, 

that  during  the  period  between  the  Council  meetings  a  com- 
mittee of  the  Council  consisting  of  the  president,  the  chairman 
of  the  by-laws  and  legislation  committee  and  the  chairman 
of  the  infringement  committee  thereof  may  suspend  from  ser- 
vice under  a  contract  of  apprenticeship  any  apprentice  so  con- 
victed until  the  next  meeting  of  the  Council  when  the  same 
may  be  considered  by  the  Council  and  dealt  with  as  in  this 
section  provided. 

(3)  No  action  or  other  proceeding  shall  be  brought  or  taken  person 
by  or  on  behalf  of  any  person  convicted  of  any  of  the  crimes  not^jo*^^ 
or  offences  mentioned  in  subsection  1  of  this  section  against  the  bring  action 
Council  or  any  committee  thereof  for  anything  done  or  at-  coundi. 
tempted  in  good  faith  under  this  section  notwithstanding  any 

want  of  form  in  the  proceedings  of  the  Council  or  of  the  com- 
mittee.   1924,  c.  43,  s.  9. 

23.  Every  pharmaceutical  chemist  carrying  on  business  Certificate 
on  his  own  account  and  every  manager  of  each  place  of  busi-  jmbilciy 
ness  shall  display  his  certificate  in  a  conspicuous  position  in  displayed. 
such  place  of  business,  or  the  place  of  business  which  he  man- 
ages.  R.S.O.  1914,  c.  164,  s.  24;  1924,  c.  43,  s.  10. 


24-.  Every  person  registered  as  a  pharmaceutical  chemist  Retirement 
shall,  on  retiring  from  business,  give  the  registrar  notice  in  bu°sTness 
writing  of  the  same,  and  his  name  shall  be  erased  from  the 
register,  and  he  shall  cease  to  enjoy  any  of  the  privileges  of 
the  College,  and  in  default  of  such  notice  he  shall  remain 
liable  for  his  annual  registration  fee;  but  any  such  person 
may  resume  business  at  any  time  after  retiring  therefrom 
upon  giving  notice  in  writing  to  the  registrar  of  his  intention  Resumption, 
so  to  do,  and  upon  payment  of  the  annual  registration  fee  for 
the  then  current  year.    R.S.O.  1914,  c.  164,  s.  25. 

25.  Nothing  in  this  Act  shall  prevent  the  executor  or  Executors, 
administrator  or  the  trustee  of  the  estate  of  any  person  legally  ?''^-  «*"y- . 

iiicT  on   busi" 

authorized  to  carry  on  and  actually  carrying  on  the  business  ness  of 
of  a  pharmaceutical  chemist  at  the  time  of  his  death  from  chemiltf  etc. 
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continuing  the  business  so  long  only  as  it  is  hona  fide  con- 
ducted by  a  pharmaceutical  chemist  registered  under  this 
Act  if  such  executor,  administrator  or  trustee  continues  to 
pay  the  annual  registration  foe.  R.S.O.  1914,  c.  164,  s.  26. 


PREPARATION  OF  COMPOUNDS. 


How  com- 
pounds are 
to  be 
prepared. 


26.  Unless  the  label  distinctly  shows  that  the  compound  is 
prepared  according  to  another  formula  every  compound 
named  in  the  British  Pharmacopffiia  shall  be  prepared  accord- 
ing to  the  formula  directed  in  the  latest  edition  published 
"by  authority"  until  the  College  of  Physicians  and  Surgeons 
of  Ontario  selects  another  standard  and  thereafter  according 
to  such  standard.   R.S.O.  1914,  c.  164,  s.  27. 


SALE  OF  POISONS,  DRUGS  OR  MEDICINES. 


Restriction 
on  sale  of 
poisons, 
drugs  or 
medicines. 

Exceptions. 


Assumption 
of  title  of 
"Chemist," 
etc. 


2T.  No  person  shall, 

(a)  sell  or  keep  open  shop  for  retailing,  dispensing  or 
compounding  poisons,  drugs  or  medicines  except 
patent  or  proprietary  medicines,  (subject  to  sec- 
tion 41)  and  except  turpentine,  Epsom  salts,  senna, 
alum,  borax,  castor  oil,  sulphur,  Glauber's  salt, 
cream  of  tartar,  carbonate  of  soda,  bi-carbonate  of 
soda,  glycerine,  carbonate  of  magnesia,  citrate  of 
magnesia,  Rochelle  salts,  blue  stone,  copperas,  salt- 
petre, spirits  of  nitre,  rhubarb  root,  solution  of 
ammonia,  phosphate  of  soda,  gum  camphor,  quin- 
ine, hydrogen  peroxide,  or  chloride  of  lime,  or  sell 
or  attempt  to  sell  any  of  the  articles  mentioned 
in  Schedule  C ;  or 

(h)  assume  or  use  the  title  of  "Chemist  and  Druggist," 
or  "Chemist,"  or  "Druggist,"  or  "Pharmacist," 
or  "Apothecary,"  or  "Dispensing  Chemist,"  or 
"Dispensing  Druggist,"  or  use  the  designation 
"Drug  Store,"  "Pharmacy,"  "Drugs"  or  "Medi- 
cines," or  any  sign,  title  or  advertisement,  imply- 
ing or  calculated  to  lead  the  public  to  infer  that  he 
is  registered  under  this  Act ; 

unless  such  person  is  registered  under  this  Act  and  has  a 
certificate  under  section  19.  R.S.O.  1914,  c.  164,  s.  28; 
1923,  c.  .36,  s.  2 ;  1924,  c.  43,  s.  11. 


Shops  kept 
by  incor- 
porated 
companies. 


28.  No  incorporated  company  shall  do  any  of  the  acts 
prohibited  by  the  next  preceding  section  unless  the  majority 
of  the  directors  thereof  are  duly  registered  under  this  Act, 
and  unless  one  of  such  directors  personally  manages  and 
conducts  such  open  shop,  and  has  his  name  and  certificate 
displayed  in  a  conspicuous  position  therein,  and  no  person 
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not  so  registered  shall  in  any  way  interfere  with  or  take  part 
in  the  management  and  conduct  of  such  shop,  and  anything 
done  or  omitted  which  would  be  an  offence  under  this  Act  if 
done  or  omitted  by  an  individual  shall  be  an  offence  by  each 
of  such  registered  directors,  and  by  such  company,  and  the 
prosecution  of  any  one  or  more  of  them  shall  not  be  a  bar 
to  the  prosecution  of  the  other  or  others.  R.S.O.  1914,  c.  164, 
s.  29. 

29. —  (1)  Nothing  in  this  Act  shall  prevent  the  sale  by  what 
persons  not  registered  of  Paris  green,  hellebore,  tincture  of  be'Toid  IJy^ 
iodine,  arsenate  of  lead,  carbolic  acid,  not  exceeding  a  five  per  any  person 
centum  solution,  formaldehyde  and  London  purple,  if  such 
articles  are  sold  in  well  secured  packages  distinctly  labelled 
with  the  name  and  address  of  the  person  preparing  or  putting 
up  such  packages  and  marked  "poison."    R.S.O.  1914,  c.  164, 
s.  30  (1)  ;  1920,  c.  47,  s.  2.' 

(2)   A  record  shall  be  kept  by  the  vendor  in  a  book  for  Entry  of 
that  purpose  of  the  name  and  address  of  each  person  to  whom  boifc "acid"'^ 
such  carbolic  acid  is  sold.  R.S.O.  1914,  c.  164,  s.  30  (2). 

3'0.  Every   incorporated    company    dealing    in    drugs   or  Names  and 
medicines  under  this  Act  shall  before  commencing  business  fur-  of  dfrectors. 
nish  the  registrar  with  the  name  and  address  of  each  of  its 
directors  and  thereafter  if  any  change  is  made  in  such  direc- 
tors shall  forthwith  furnish  the  registrar  with  the  names  and 
addresses  of  any  new  directors.    1924,  c.  43,  s.  12. 

31  ■  The  articles  mentioned  in  Schedule  C  shall  be  deemed  certain 
to  be  poisons  within  the  meaning  of  this  Act,  and  the  Council  j^e* deemed 
may  by  resolution  declare  that  any  article  in  the  resolution  poisons. 
named  ought  to  be  deemed  a  poison  within  the  meaning  of 
this  Act,  and  thereupon  the  Council  shall  submit  the  resolu- 
tion for  the  approval  of  the  Lieutenant-Governor  in  Council, 
and  if  approved,  such  resolution  and  the  approval  thereof 
shall  be  published  in  the  Oyitario  Gazette,  and  on  the  expira- 
tion of  one  month  from  such  publication  the  article  named  in 
the  resolution  shall  be  deemed  to  be  a  poison  within  the  mean- 
ing of  this  Act,  and  the  same  shall  be  subject  to  the  provisions 
thereof,  or  such  of  them  as  may  be  directed  by  the  Lieuten- 
ant-Governor in  Council.    R.S.O.  1914,  c.  164,  s.  32. 

32. —  (1)   No  person  or  incorporated  company  shall  sell  certain 
any  poison,  either  by  wholesale  or  retail,  unless  the  box,  bottle,  fo"  be"s^oid 
vessel,  wrapper  or  cover  in  which  the  poison  is  contained  is  '^^}}'  .'"  '* 
distinctly  labelled  with  the  name  of  the  article  and  the  word  manner, 
"poison,"  and  if  sold  by  retail,  then  also  with  the  name  and 
address  of  the  proprietor  of  the  establishment  in  which  such 
poison  is  sold ;  and  no  person  shall  sell  any  poison  of  those  t^^'be'ob""'' 
which  are  in  the  first  part  of  Schedule  C,  or  may  hereafter  served  in 
be  added  thereto  under  section  31,  to  any  person  unknown  \Ji%mt  ° 
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Act  31  and 

32   V.  c.  121, 

s.    17. 


to  the  seller  unless  introduced  by  some  person  known  to  the 
seller,  and  on  every  sale  of  any  such  article  the  person  actually 
selling  the  same  shall,  before  delivery,  make  an  entry.  Form 
3,  in  a  book  to  be  kept  for  that  purpose,  stating  the  date  of  the 
sale,  the  name  and  address  of  the  purchaser,  the  name  and 
quantity  of  the  article  sold,  the  purpose  for  which  it  is  stated 
by  the  purchaser  to  be  required,  and  the  name  of  the  person 
who  introduced  him,  to  which  entry  the  signature  of  the  pur- 
chaser shall  be  affixed.    R.S.O.  1914,  c.  164,  s.  33  (1). 

(2)  In  addition  to  the  requirements  of  subsection  1,  carbolic 
acid,  above  a  five  per  centum  solution,  shall  not  be  sold  by 
retail  except, — 

(a)  in  a  glass  bottle  of  light  blue  colour  having  six  sides, 
the  front  being  of  plain  surface,  upon  which  the 
label  shall  be  placed,  and  two  opposite  sides  having 
blown  on  them  the  words  '.'poison,"  "use  with  cau- 
tion," and  prominent  points  on  the  other  portion 
of  the  surface  thereof  in  such  a  manner  as  to 
render  the  bottle  distinguishable  to  the  touch  from 
ordinary  bottles;  or 

(&)  in  such  other  bottle  as  may  be  authorized  by  the 
Council  from  time  to  time  by  regulation  approved 
of  by  the  Lieutenant-Governor  in  Council ;  and 

(c)  subject  to  such  other  regulations  as  may  be  enacted 
by  by-law  of  the  Council  approved  of  by  the  Lieu- 
tenant-Governor in  Council.    1915,  c.  28,  s.  4. 

(3)  Nothing  in  this  section  shall  apply  to  any  article  when 
forming  part  of  the  ingredients  of  any  medicine  prescribed 
by  a  legally  qualified  medical  practitioner  if  the  medicine 
is  labelled  with  the  name  and  address  of  the  seller  and  the 
ingredients  thereof  are  entered  with  the  name  of  the  person 
to  whom  it  is  sold  or  delivered  in  a  book  to  be  kept  for  that 
purpose.    R.S.O.  1914,  c.  164,  s.  33  (3)  ;  1915,  c.  28,  s.  3. 


Books  to  be 
open  to  in- 
spection by 
constables 
and  agent 
of  college. 


Selling   to 
include 
giving,   fur- 
nishing or 
disposing 
of  poisons. 


Penalties 
on  wrongful 


33.  Any  book  by  this  Act  required  to  be  kept  shall  be 
open  to  inspection  by  any  police  officer  or  constable,  or  any 
authorized  agent  of  the  College.    R.S.O.  1914,  c.  164,  s.  34. 

OFFENCES  AND  PENALTIES. 

34.  The  prohibitions,  restrictions  and  provisions  contained 
in  this  Act  as  to  selling  poisons  shall  extend  to  exhibiting  or 
offering  for  sale,  or  giving,  furnishing  or  otherwise  disposing 
of  them.    R.S.O.  1914,  c.  164,  s.  35. 

35.  No  person  shall  wilfully  or  knowingly  sell  any  article 
under  the  representation  or  pretence  that  it  is  a  particular 
drug  or  medicine  which  it  is  not,  and  any  person  so  doing, 
in  addition  to  anj'^  other  penalty  to  which  he  may  be  liable, 
shall  incur  the  penalty  prescribed  by  section  36.  R.S.O.  1914, 
c.  164,  s.  36. 
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36. —  (1)   Any  person  or  incorporated  company  who  con- Penalties, 
travenes  any  of  the  provisions  of  this  Act,  shall  for  the  first 
offence  incur  a  penalty  of  not  less  than  $20  nor  more  than 
$100  and  for  each  offence  committed  subsequent  to  conviction 
for  such  first  offence  a  penalty  of  not  less  than  $50  nor  more 
than  $200,  such  penalties  to  be  recoverable  under  The  Sum-  Rev.  f?tat. 
mary  Convictions  Act,  and  the  amounts  recovered  shall  be  paid  '^^  ^"^• 
over  by  the  convicting  magistrate  or  justice  to  the  registrar 
for  the  use  of  the  College*    1924,  c.  43,  s.  13. 

(2)   The  College  shall  forthwith  refund  so  much  of  the  pen- Application 
alty  as  has  been  received  by  the  registrar  in  any  case  upon  an  "^  penalties. 
order  to  that  effect  being  passed  by  the  Lieutenant-Governor 
in  Council.    1917,  c.  35,  s.  8. 

37.  In  any  prosecution  under  this  Act  the  burden  shall  onus  of 
rest  on  the  defendant  to  prove  that  he  is  registered  and  holds  *"■""^• 
a  certificate  under  this  Act,  and  to  give  evidence  sufficient 
prima  facie  to  prove  that  no  unregistered  person  who  per- 
sonally takes  any  part  in  selling  or  dispensing  drugs  or  medi- 
cines is  interested  with  him  in  his  sales  thereof.    R.S.O.  1914,      ' 

c.  164,  s.  38. 

38.  A  person  who  sells  any  article  in  violation  of  the  pro-p^igg  „f 
visions  of  this  Act  shall  not  be  entitled  to  recover  any  charges  articles  sold 
in  respect  thereof.    R.S.O.  1914,  c.  164,  s.  39.  thTs*Acf  not 

to  be 
recovered. 
ACT  NOT  TO  AFFECT  MEDICAL  PRACTITIONERS. 

39.  Nothing  in  this  Act  shall  affect  or  interfere  with  theg.^^ijjg  ^^^  ^^ 
rights  and  privileges  conferred  upon  a  legally  qualified  medi- qualified 
cal  practitioner  by  The  Medical  Act,  and  where  such  medical  ^rlcUtioners, 
practitioner  desires  to  carry  on  the  business  of  a  pharmaceuti-  *'^*'- 

cal  chemist,  as  defined  by  this  Act,  he  shall  not  be  required  c.**i'96.  '* ' 
to  pass  the  examination  prescribed  by  the  College,  but  he 
shall  register  as  a  pharmaceutical  chemist  and  comply  with 
all  other  requirements  of  this  Act.   R.S.O.  1914,  c.  164,  s.  40. 

40.  Nothing  in  this  Act  shall  prevent  any  person  from  g^ig^  to 
selling  goods  of  any  kind  to  a  pharmaceutical  chemist  or  to  chemists, 
a  legally  qualified  medical  practitioner  or  to  a  veterinary  affected, 
surgeon,  or  shall  prevent  a  legally  qualified  medical  practi- 
tioner or  a  veterinary  surgeon  from  supplying  such  medicine 

as  he  may  prescribe,  or,  except  as  provided  by  section  30, 
shall  interfere  with  the  business  of  wholesale  dealers  in  sup- 
plying poisons,  or  other  articles  in  the  ordinary  course  of 
wholesale  dealing.    R.S.O.  1914,  c.  164,  s.  41. 

S..lling 

41  .—  (1)  Nothing  in  this  Act  shall  interfere  with  or  affect  {;'*edidnes. 
the  making  or  dealing  in  any  proprietary  or  patent  medicine. . 


(2)   The  words  "proprietary  or  patent  medicine"  in  this '"''•^  °'' 


Proprie- 
iry  or 
patent 


Act  shall  have  the  meaning  and  be  defined  as  in  The  Proprie-  medicine," 
tary  and  Patent  Medicine  Act  being  chapter  56  of  the  Statutes  hTos,'"^  " 
of  the  Dominion  of  Canada,  1908.    1924,  c.  43,  s.  14,  i^l^;^ 
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Honorary 
membership. 


HONORARY  MEMBERS. 

42.  The  Council  may  elect  as  honorary  members  of  the 
College  such  persons  as  they  may  deem  eminent  for  scientific 
attainments,  but  no  such  honorary  member  shall  be  entitled 
to  vote  at  elections  or  carry  on  the  business  of  pharmaceutical 
chemists  unless  registered  as  a  pharmaceutical  chemist.  R.S.O. 
1914,  c.  164,  s.  43. 


Division 

associations 

and 

electoral 

districts. 


DIVISION  ASSOCIATIONS. 

43.  In  each  of  the  electoral  districts  there  may  be  estab- 
lished a  division  association,  which  may  be  called  the  "Divi- 
sion Association"  of  such  district,  of  which  every  member  of 
the  College  residing  in  such  district  shall  be  a  member,  and 
each  representative  in  the  Council  shall  be  ex-officio  chair- 
man of  such  division  association.  R.S.O.  1914,  c.  164,  s.  44. 


SCHEDULE  A. 

(Section  //  (1).) 
Electoral  Districts. 


No.  1  Division. — The  Counties  of  Glengarry,  Prescott,  Stormont, 
Russell,  Renfrew,  Dundas,  Carleton,  Lanark  and  Grenville. 

No.  2  Division. — The  Counties  of  Leeds,  Frontenac,  Lennox  and 
Addington,  Prince  Edward  and  Hastings. 

No.  3  Division. — The  Counties  of  Northumberland,  Durham,  Peter- 
borough, Victoria,  Haliburton  and  Ontario. 

No_    4    Division. — That    portion    of    the    City    of    Toronto    east    of 
Spadina  Avenue  and  Spadina  Road. 

No.   5   Division. — That   portion   of   the   City   of   Toronto   west   of 
Spadina  Avenue  and  Spadina  Road. 

No.  6  Division. — The  Counties  of  Simcoe  and  York  and  the  Dis- 
tricts of  Parry  Sound  and  Muskoka. 

No.  7  Division. — The  Counties  of  Wellington,  Halton,  Peel,  Duf- 
ferin  and  Perth. 

No.  8  Division. — The  Counties  of  Wentworth,  Lincoln  and  Welland. 

No.  9  Division. — The  Counties  of  Brant,  "Waterloo,  Haldimand  and 
Norfolk. 

No.    10    Division. — The    Districts   of   Rainy   River,    Thunder    Bay, 
Algoma,  Nipissing,  Sudbury,  Temiskaming,  Kenora  and  Manitoulin, 

No.  11  Division.— The  Counties  of  Elgin,  Middlesex  and  Oxford. 
No.  12  Division. — The  Counties  of  Huron,  Grey  and  Bruce. 
No.  13  Division. — The  Counties  of  Lanibton,  Kent  and  Essex. 

R.S.O.  1914,  c.  164,  Schedule  A. 
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FORM  1. 

(Section  15.) 

Register. 


Name 

Residence 

Qualifications 

Remarks 

A.  B. 

Kingston. 

In   business   for   three 
years  prior  to  (date). 

Dead. 

C.  D. 

Toronto. 

Examined    and    Certi- 
fied, (date). 

Erased    by    order 
of    the    Lieut. - 
Gov.,    (date). 

E.  F. 

London. 

Served    apprenticeship 
and  as  assistant. 

R.S.O.  1914,  c.  164,  Form  1. 


FORM  2. 

(Section  19.) 

Certificate  of  Registration. 

I  hereby  certify  that  C.  D.  having  complied  with  the  requirements 
of  The  Pharmacy  Act,  was  on  the  day  of  , 

A.  D.  19  ,  duly  registered  as  a  Pharmaceutical  Chemist,  and  is 
authorized  to  carry  on  the  business  of  Chemist  and  Druggist  in  the 
Province  of  Ontario,  from  the  day  of  ,  19       ,  to 

the  day  of  ,  19 

R.  F., 
Registrar  of  the   Ontario   College   of  Pharmacy. 


[Corporate  Seal] 


R.S.O.  1914,  c.  164,  Form  2. 
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FORM  3. 

(Section  32.) 
Entry  of  Sale, 


• 

Name  of 

Name  of 
Medical 
practi- 

Name 

Signa- 

person 

tioner  on 

Name 

and 

Purpose 

ture 

Address 

intro- 

whose 

•Date 

of  pur- 

quantity 

for  which 

of 

of  pur- 

ducing 

pre- 

chaser. 

of  poison 

it  is 

pur- 

chaser. 

pur- 

scrip- 

sold. 

required. 

chaser. 

chaser. 

tion   fur- 

nishied. 

R.S.O.  1914,  c.  164,  Form  3. 


SCHEDULE  C. 


(Section  27.) 


Part  I. 


Acid,   Hydrocyanic    (Prussic), 

Aconite,  and  preparations  and 
compounds  thereof, 

Antimony,  Tartarated  (Tartar 
Emetic), 

Arsenic,  and  preparations  and 
compounds  thereof,  except 
Paris  Green, 

Atropine, 

Carbolic  Acid,  exceeding  a  five 
per  centum  solution, 

Chloral  Hydrate, 

Cocaine,  and  its  salts  or  any  ad- 
mixture thereof. 

Codeine, 

Digitalin, 

Ergot,  and  preparations  and  com- 
pounds thereof, 


Eucaine,  and  its  salts  or  any  ad- 
mixture thereof. 

Heroin, 

Indian  Hemp, 

Mercury  Bichloride  (Corrosive 
Sublimate), 

Morphine  and  its  Salts,  or  any 
admixture  thereof, 

Nux  Vomica, 

Oil  of  Cedar, 

Opium,  including  crude  opium, 
powdered  opium,  or  opium  pre- 
pared or  in  course  of  prepar- 
ation for  smoking. 

Savin  and  all  preparations  there- 
of. 

Strychnine  and  its  salts, 

Veratrine. 
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Part  II. 


Acetanilide   (Antifebrin), 

Acid,  Oxalic, 

Antimony,  preparations  of, 

Antipyrine, 

Belladonna,  and  preparations 
and  compounds  thereof, 

Calabar  Beans, 

Cantharides, 

Chloroform, 

Columbian  Spirits, 

Conium  and  preparations  there- 
of. 

Cotton  Root  and  preparations 
thereof, 

Cocculus  Indicus   (Fish  Berry), 

Creosote, 

Croton  Oil  and  Seeds, 

Elaterium, 

Ether, 

Euphorbium, 

Formaldehyde  (Formalin), 

Goulard's  Extract, 

Hyoscyamus  and  preparations. 

Iodine  and  preparations. 

Laudanum,  but  not  paragoric, 


Mercury  and  preparations. 

Oil  of  Bitter  Almonds, 

Oil  of  Pennyroyal  and  prepara- 
tions, , 

Oil  of  Tansy, 

Phenacetin, 

Phosphorous  in  a  free  state. 

Pink  Root, 

Podophyllin 

(Resin  Podophyllin), 

Potassium  Bromide, 

Potassium  Cyanide, 

Potassium  Iodide, 

Rue  and  all  preparations, 

St.  Ignatius  Beans, 

Santonin, 

Sabadilla  Seeds, 

Scammony, 

Sulfonal, 

Trional, 

Veronal, 

Valerian, 

Verdigris, 

Zinc,  Sulphate. 


R.S.O.  1914,  c.  164,  Schedule  B ;  1917,  c.  35,  ss.  9,  10. 
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CHAPTER  200. 


The  Drugless  Practitioners  Act. 


Interpreta- 
tion. 

"Board." 


"Drugless 
Practi- 
tioner." 


"Regula- 
tions." 


Board  of 

Regents 

established 


Term 
of  office. 


Vacancies. 


1  ■  In  this  Act, — 

(a)  "Board"  shall  mean  Board  of  Regents  appointed 
under  this  Act; 

(h)  "Drugless  Practitioner"  shall  mean  and  include 
every  person  who  practises  or  advertises  or  holds 
himself  out  in  any  way  as  practising  the  treatment 
of  any  ailment,  disease,  defect  or  disability  of  the 
human  body  by  manipulation,  adjustment,  manual 
or  electro-therapy  or  by  any  similar  method ; 

(c)  "Regulations"  shall  mean  regulations  made  under 
the  authority  of  this  Act.    1925,  c.  49,  s.  2. 

2. —  (1)  There  shall  be  established  a  Board  to  be  known  as 
the  Board  of  Regents  to  be  composed  of  five  persons  to  be 
appointed  by  the  Lieutenant-Governor  in  Council. 

(2)  Of  the  members  of  the  Board  first  appointed,  two  shall 
hold  office  for  a  period  of  two  years  and  three  shall  hold  office 
for  a  period  of  one  year,  and  thereafter  every  member  ap- 
pointed shall  hold  office  for  a  period  of  two  years,  but  any 
member  shall  be  eligible  for  reappointment  at  the  expiration 
of  his  term  of  office. 

(3)  Every  vacancy  on  the  Board  caused  by  the  death, 
resignation  or  incapacity  of  a  member  shall  be  filled  by  the 
appointment  of  a  person  to  hold  office  for  the  remainder  of 
the  term  of  such  member. 


Ohairman, 
vice-chair- 
man and 
secretary- 
treasurer. 


(4)  The  Lieutenant-Governor  in  Council  shall  designate 
from  time  to  time  one  of  the  members  to  be  chairman,  one  to 
be  vice-chairman  and  one  to  be  secretarv-treasurer  of  the 
Board.     1925,  c.  49,  s.  3. 


Regula- 
tions. 


3.  The  Board  with  the  approval  of  the  Lieutenant-Gover- 
nor in  Council  may  make  regulations, — 

(a)  for  the  admission  of  drugless  practitioners  to  prac- 
tise in  Ontario  and  for  the  registration  of  all 
persons  so  admitted ; 
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(6)  prescribing  the  qualifications  of  persons  so  to  be  ad- 
mitted and  the  proofs  to  be  furnished  as  to  educa- 
tion, good  character  and  experience ; 

(o)  for  maintaining  a  register  of  persons  so  admitted  to 
practise  and  providing  for  the  annual  renewal  of 
registration  and  prescribing  the  fees  payable  there- 
on ; 

(d)  prescribing  the  discipline  and  control  of  registered 

drugless  practitioners ; 

(e)  for  classifying  persons  admitted  to  practise  under 

this  Act  and  for  prescribing  the  systems  of  treat- 
ment which  may  be  followed  by  drugless  practi- 
tioners of  different  classes; 

(/)  for  designating  the  manner  in  which  any  person 
registered  under  this  Act  may  describe  his  quali- 
fication or  occupation  and  prohibiting  the  use  of 
any  title,  affix  or  prefix  which  in  the  opinion  of 
the  Board  is  calculated  to  mislead  the  public  as  to 
the  qualification  of  any  such  person  and  for  allow- 
ing the  use  of  any  affix  or  prefix  not  forbidden  by 
section  49  of  The  Medical  Act  which  in  the  opin-  Rev.  stat. 
ion  of  the  Board  will  correctly  describe  the  quali-  <=■  ^^^• 
fication  or  occupation  of  such  person ; 

(g)  for  the  investigation  of  any  complaint  that  a  regis- 
tered drugless  practitioner  has  been  guilty  of  mis- 
conduct or  displayed  such  ignorance  or  incompet- 
ence as  to  render  it  desirable  in  the  public  interest 
that  his  registration  should  be  cancelled  or  sus- 
pended ; 

[h)  for  the  cancellation  or  suspension  of  the  registration 
of  any  person  found  by  the  Board  to  be  guilty  of 
misconduct  or  to  have  been  ignorant  or  incompet- 
ent; 

(/)  generally  for  the  bettor  carrying  out  of  the  provi- 
sions of  this  Act.     1925,  c.  49,  s.  4. 

4.  Nothing  in  this  Act  or  the  regulations  shall  authorize  Act  not  to 
any  person  not  being  so  expressly  authorized  under  a  general  "enerai^^ 
or  special  Act  of  this  Legislature  to  prescribe  or  administer  practice  of 
drugs  for  use  internally  or  externally  or  to  use  or  direct  or™^  '"°^' 
prescribe  the  use  of  anaesthetics  for  any  purpose  whatsoever 

or  to  practise  surgery  or  midwifery.     1925,  c,  49,  s.  5. 

5.  Every  person  who,  not  being  registered  as  a  drugless  Penalty  for 
practitioner  under  this  Act  or  who  having  been  so  registered  "zed^'*'*"^ 
and  whose  registration  has  been  cancelled  or  is  under  sus-  practice, 
pension,  practises  or  holds  himself  out  as  practising  as  a 
drugless  practitioner  within  the  meaning  of  this  Act,  or  who 
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Rev.   Stat. 
c.    121. 


advertises  or  uses  or  affixes  any  prefix  to  his  name  signifying 
that  he  is  qualified  to  practise  as  a  drugless  practitioner 
within  the  meaning  of  this  Act  shall  be  guilty  of  an  offence 
and  shall  incur  a  penalty  to  be  recoverable  under  The  Sum- 
mary Convictions  Act  not  exceeding  $100  and  upon  conviction 
for  a  subsequent  offence  within  a  period  of  two  years  after 
such  first  conviction  shall  be  imprisoned  for  a  period  not  ex- 
ceeding three  months.    1925,  c.  49,  s.  6. 


Saving. 


Practising 
under  other 
Acts. 


Nurses. 


First  aid. 


Treating  by 
prayer. 


6.  Nothing  in  this  Act  contained  shall  apply  to  or  affect,— 

(a)  the  practice  of  any  profession  or  calling  by  any  per- 
son practising  the  same  under  the  authority  of  a 
general  or  special  Act  of  this  Legislature ; 

(h)  any  nurse  acting  in  the  absence  of,  or  under  the 
prescription  or  direction  of  a  legally  qualified 
medical  practitioner ; 

(c)  the  furnishing  of  first  aid  or  temporary  assistance  in 

cases  of  emergency; 

(d)  persons  treating  human  ailments  by  prayer  or  spirit- 

ual means  as  an  enjoyment  or  exercise  of  religious 
freedom.     1925,  c.  49,  s.  7. 


Compliance 
witli  otlier 
statutes  not 
affected. 

Rev.   Stat. 
cc.   262, 
263,  78. 


T.  Nothing  in  this  Act  or  the  regulations  shall  be  taken  or 
deemed  to  relieve  any  person  from  compliance  with  the  pro- 
visions of  The  Public  Health  Act  or  The  Vaccination  Act  or 
any  amendment  to  either  of  them,  or  from  compliance  with 
the  provisions  of  The  Vital  Statistics  Act  or  any  amendment 
thereto  or  from  any  legal  duty  to  provide  for  the  treatment 
of  any  person  by  a  legally  qualified  medical  practitioner. 
1925,  c.  49,  s.  8. 


Penalties, 

how 

recoverable. 

Rev.    Stat. 
c.    121. 


B.  Penalties  imposed  by  or  under  the  authority  of  this  Act 
shall  be  recoverable  under  The  Summary  Convictions  Act. 
1925,  c.  49,  s.  9,  part. 
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4.    SURVEYORS  AND  LAND  SURVEYING. 


CHAPTER  201. 
The  Land  Surveyors  Act. 

INTERPRETATION. 

1.    In    this   Act,  interpreta- 

tion. 

(a)  "Minister"  shall  mean  the  Minister  of  Lands  and  "Minister." 

Forests ; 

(b)  "Surveyor"    shall    mean    Ontario    land    surveyor.  "Ontario 

R.S.O.   1914,   C.   165,  S.   2.  veyoV ■"' 

REGISTRATION    OF    LAND    SURVEYORS. 

2. —  (1)  No   person   shall   act   as   a   surveyor   of   land   in  who  may 
Ontario  unless  duly  authorized  to  practise  as  a  land  surveyor  surveyor.^" 
according  to  the  provisions  of  this  Act,  or  so  authorized  before 
the  passing  thereof  according  to  the  laws  then  in  force,  and 
unless  registered  under  the  provisions  of  this  Act. 

(2)  Any  person  who  contravenes  this  section  shall  incur  Penalty. 
a  penalty  of  $40.    R.S.O.  1914,  c.  165,  s.  3. 

ASSOCIATION   OF   ONTARIO    LAND    SURVEYORS. 

3i. —  (1)   The  Association  of  Ontario  Land  Surveyors  here- Association 
inafter  called  "the  Association"  is  hereby  continued;   and '^*"^t''^"^*^- 
all  persons  who  are  now  members  of  the  Association  shall 
continue  to  be  members  thereof  subject  to  the  by-laws  of  the 
Association  and  the  provisions  of  this  Act. 

(2)  All  persons  duly  authorized  to  practise  as  land  sur- New 
veyors  shall,  upon  becoming  duly  registered  as  hereinafter  members, 
provided,  become  members  of  the  Association.     R.S.O.  1914, 
c.  165,  s.  4. 

4.  The  Association   may  purchase,   take   and  possess  for  Powers  as 
the  purposes  of  the  Association,  but  for  no  other  purpose,  estate. 
and  after  acquiring  the  same  may  sell,  mortgage,  lease  or 
dispose  of  any  real  estate.    R:S.O.  1914,  c.  165,  s.  5. 
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Fines  and 
fees. 


By-laws. 


Ratification. 


5.  All  fines  and  fees  payable  under  this  Act,  or  under  any 
by-law  of  the  Association,  shall  belong  to  the  Association. 
R.S.O.  1914,  c.  165,  s.  6. 

6. —  (1)   The  Association  may  pass  by-laws  for — 

(a)   the  government,  discipline  and  honour  of  its  mem- 
bers ; 

(&)   the  management  of  its  property; 

(c)  the   examination   and   admission   of   candidates   for 

the  study  or  practice  of  the  profession;  and 

(d)  all  such  other  purposes  as  may  be  necessary  for 

carrying  out  the  objects  of  the  Association. 

(2)  All  by-laws  shall  be  passed  by  the  Council  hereinafter 
provided  for,  and  shall  be  ratified  by  the  Association  at  the 
next  annual  general  meeting,  or  at  a  special  general  meeting 
called  for  the  purpose.    R.S.O.  1914,  c.  165,  s.  7. 


Council  of 
Manage- 
ment. 


Cliairman 

and 

officers. 


7. —  (1)  There  shall  be  a  Council  of  Management  of  the 
Association,  hereinafter  called  "the  Council,"  consisting  of 
the  Minister,  the  president  and  the  vice-president  of  the 
Association,  and  six  other  elective  members  to  be  elected  and 
hold  office  as  hereinafter  provided. 

(2)  The  Council  shall  elect  annually  one  of  its  members  as 
its  chairman,  and  shall  appoint  from  among  the  members 
of  the  Association  such  other  officers  as  may  be  deemed  neces- 
sary for  carrying  out  the  objects  of  this  Act,  who  shall  hold 
office  during  the  pleasure  of  the  Council.  R.S.O.  1914,  c.  165, 
s.  8. 


Annual 
general 
meeting. 


Notice. 


S. —  (1)  The  annual  general  meeting  of  the  Association 
shall  be  held  in  the  City  of  Toronto  on  the  third  Tuesday  of 
February  in  each  year  at  such  place  as  the  Council  may 
appoint. 

(2)  Notice  of  such  meeting  shall  be  given  by  the  secretary- 
treasurer  to  each  member  of  the  Association  by  letter  posted 
to  his  registered  address  at  least  ten  days  before  such  meet- 
ing.   R.S.O.  1914,  c.  165,  s.  9. 


President 
and    officers 
of  Associa- 
tion. 


Election  at 

annual 

meeting. 


9. —  (1)  The  members  of  the  Association  shall  elect  annu- 
ally from  among  their  number  a  president,  vice-president, 
secretary-treasurer,  two  auditors  and  two  members  of  the 
Council,  and  the  secretary-treasurer  shall  also  act  as  secretary 
of  the  board  of  examiners. 

(2)  The  president,  vice-president,  secretary-treasurer, 
auditors  and  two  members  of  the  Council  may  be  elected  at 
the  annual  general  meeting  in  each  year,  if  their  election  is 
unanimous. 
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(3)  If  the  election  of  any  of  such  officers  or  members  i^  J;^^,^j^t'°ff  ^^ 
not  unanimous  and  a  ballot  is  demanded  by  any  member  of  demanded, 
the  Association  entitled  to  vote  at  such  election  the  president, 

or  in  his  absence  the  vice-president,  or  in  the  absence  of  both 
the  secretary-treasurer,  shall  appoint  two  scrutineers  to  count 
the  ballots,  and  the  secretary-treasurer  shall  at  such  meeting 
receive  nominations  of  candidates  in  respect  of  whom  a  ballot 
has  been  demanded,  and  the  election  shall  take  place  in  the 
manner  hereinafter  provided. 

(4)  All   elections  which  are  not   unanimous   shall  be   by^hen 
ballot,  and  shall  be  conducted  in  the  manner  provided  by  the  and  how 
by-laws  of  the  Association.   R.S.O.  1914,  c.  165,  s.  10.  '    '^°''^'''^'^- 

"I'O.  Within  one  week  after  the  meeting  at  which  a  ballot  ^"'^'^s 

iiiTi  papers. 

was  demanded  the  secretary-treasurer  shall  send  by  post  to 
each  member  of  the  Association,  when  his  address  is  known, 
a  voting  paper  (Form  1)  with  a  list  of  the  names  of  all  candi- 
dates nominated,  and  also  a  list  of  the  retiring  members,  and 
everv  vote  cast  for  a  person  not  so  nominated  shall  be  void. 
R.S.O.  1914,  e.  165,  s.  11. 

1 1  ■  The  votes  shall  be  given  by  closed  voting  papers  (Form  ^^Jl^n  to  be 
1)  which  shall  be  delivered  to  the  secretary-treasurer  at  his 
office,  between  the  hours  of  ten  o'clock  in  the  forenoon  and 
four  o'clock  in  the  afternoon,  on  any  day  between  the  second 
Tuesday  of  March  and  the  first  Tuesday  of  April  in  the  year 
in  which  the  election  is  held,  and  any  voting  papers  received 
by  the  secretary-treasurer  by  post  during  that  time  shall  be 
deemed  to  be  delivered  to  him  for  the  purposes  of  the  election; 
R.S.O.  1914,  c.  165,  s.  12. 

1  2. —  (1)   The  voting  papers  shall,  upon  the  first  Thursday  ^°j'^;\"°s  ^^^ 
after  the  first  Tuesday  of  April,  be  opened  by  the  secretary- 
treasurer  in  the  presence  of  the  scrutineers,  who  shall  exam- 
ine and  count  the  votes  and  keep  a  record  thereof  in  a  book 
to  be  provided  by  the  Council. 

(2)  Any  person  entitled  to  vote  at  the  election  may  l>eWho  nmy^ 
present  at  the  counting  of  the  votes.  "^  presen  . 

(3)  The  qualified  persons  who  have  the  highest  number  of  ^J^^'°''« 
votes  shall  be  declared  elected.    R.S.O.  1914,  c.  165,  s.  13. 

1  3. —  (1)  In  case  of  equality  of  votes  between  two  or  more  g'^^^i-'/ 
persons  which  leaves  the  election  of  one  or  more  officers  or  votes. 
members  of  the  Council  undecided,  the  scrutineers  shall  forth- 
with put  into  a  ballot  box  a  number  of  papers  with  the  names 
of  the  candidates  respectively  having  such  equality  of  votes 
written  thereon,  one  for  each  candidate,  and  the  secretary- 
treasurer  shall  draw  from  the  ballot  box,  in  the  presence  of 
the  scrutineers,  one  or  more  of  the  papers  sufficient  to  make 
up  the  required  number,  and  the  person  or  persons  whose 
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Declaration 
of   result. 


name  or  names  are  upon  the  papers  so  drawn  shall  be  the 
officer  or  officers  or  the  members  of  the  Council,  as  the  case 
may  be. 

(2)  Upon  the  completion  of  the  counting  of  the  votes  the 
secretary-treasurer  shall  forthwith  declare  the  result  of  the 
election  and  shall,  as  soon  as  conveniently  may  be,  report 
the  same  in  writing:  signed  by  himself  and  by  the  scrutineers 
to  the  president.    K.S.O.  1914,  c.  165,  s.  14. 


Where  vot- 
ing   paper 
has  too 
many 
names. 


14.  In  the  event  of  an  elector  placing  more  than  the  re- 
quired number  of  names  upon  the  voting  paper  for  members 
of  the  Council  the  first  names  only,  not  exceeding  the  required 
number  shall  be  counted.   R.S.O.  1914,  c.  165,  s.  15. 


Qualifica- 
tion of 
voters. 


Of  officers. 


15. —  (1)  The  persons  qualified  to  vote  shall  be  such  per- 
sons as  are  members  of  the  Association  and  have  paid  all  fees 
due  from  them  to  the  Association. 

(2)  No  person  shall  be  eligible  for  election  to  any  office 
or  to  the  Council,  or  qualified  to  fill  any  vacancy  thereon, 
or  to  appointment  by  the  Council  to  any  office,  unless  his 
fees  have  been  paid  and  he  is  duly  qualified  under  the  pro- 
visions of  this  Act  and  the  by-laws  of  the  Association.  R.S.O. 
1914,  c.  165,  s.  16. 


Term    of 
office    of 
members  of 
council. 


Vacancies. 


16« — (1)  Except  in  the  case  of  an  appointment  to  fill  the 
vacancy  caused  by  the  resignation,  death  or  dismissal  of  a 
member  of  the  Council  all  elected  members  of  the  Council 
shall  hold  office  for  three  years  and  until  their  successors  shall 
have  been  elected. 

(2)  In  case  of  the  resignation,  death  or  dismissal  of  the 
president,  vice-president,  or  any  elective  member  of  the  Coun- 
cil the  other  members  of  the  Council  shall  have  power  to  fill 
any  vacancy  so  caused,  and  the  person  so  appointed  shall  hold 
office  for  the  unexpired  portion  of  the  term.  R.S.O.  1914, 
c.  165,  s.  17. 


Disputed 

elections. 


1  T.  In  case  of  doubt  or  dispute  as  to  who  has  been  elected 
or  as  to  the  legality  of  the  election,  the  duly  elected  officers 
and  members  shall  be  a  committee  to  enquire  and  decide  the 
doubt  or  dispute,  and  the  persons  whom  they  decide  to  have 
been  elected  shall  be  deemed  to  have  been  duly  elected,  and 
if  the  election  is  found  to  have  been  illegal  the  committee 
shall  order  a  new  election.  R.S.O.  1914,  c.  165,  s.  18. 


BOARD   OF   EXAMINERS. 


Board    of 
Examiners. 


IS. —  (1)  There  shall  be  a  board  of  examiners,  hereinafter 
called  "the  board,"  for  the  examination  of  candidates  for 
admission  to  study,  and  also  for  such  other  examinations  as  the 
Council  may  prescribe  for  candidates  for  admission  to  prac- 
tise as  surveyors. 
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(2)  The  board  shall  consist  of  the  chairman  of  the  Coun-of  whom 
cil,  the  secretary-treasurer,  four  other  members  of  the  Associa-  co^fsist.**' 
tion  to  be  appointed  by  the  Council  and  two  to  be  appointed 

by  the  Lieutenant-Governor  in  Council. 

(3)  The  six  members  to  be  so  appointed  shall  hold  office  Term  of 
for  three  years.  °'"'"- 

(4)  In  case  of  the  resignation,  death  or  inability  to  act  of  To  supply 
any  member  of  the  board,  the  Lieutenant-Governor  in  Council,  ^^^c'^'^^'^"- 
if   such   member   was   appointed   by   hini,    and   the   council, 

if  such  member  was  appointed  by  it,  shall  appoint  a  member 
of  the  Association  to  be  a  member  of  the  board  of  examiners 
for  the  unexpired  portion  of  the  term. 

(5)  The  chairman  of  the  Council  shall  be  the  chairman  chairman, 
of  the  board,  and  three  members  of  the  board  shall  form  aQ^0J^^l. 
quorum. 

(6)  The  Council  may  also  appoint  competent  persons  to  Examiners, 
assist  the  board  in  any  of  the  subjects  of  examination,  and 

may  fix  the  expenses  and  fees  to  be  paid  to  any  of  the  exam- 
iners, subject  to  the  restrictions  hereinafter  contained  in  re- 
spect of  payments  to  members  of  the  board. 

(7)  Each  member  of  the  board  shall  take  and  subscribe  theoathof 

following  oath  :—  examiner. 

I,  of  having  been  appointed  a  member  of  the 

Board  of  Examiners  under  The  Land  Surveyors  Act,  do  sincerely 
promise  and  swear  that  I  will  faithfully  discharge  the  duties  of 
such  office  without  favour,  affection  or  partiality.     So  help  me  God. 

A.B. 
Sworn  before  me  at 
this  day  of  19 

R.S.O.  1914,  c.  165,  s.  19. 

1 9.  The  board  shall  meet  at  the  office  of  the  Minister  on  Meetings, 
the  first  Monday  of  February  in  every  year,  and  may  adjourn  wfe^^o^  be 
such  meeting  from  time  to  time.   R.S.O.  1914,  c.  165,  s.  20.       ^''^^■ 

20.  The  Council  shall,  for  each  day's  attendance,  pay  out  Payment  of 
of  the  funds  of  the  Association  to  each  member  of  the  board '^''*"*'^^'^^- 
who  attends  any  examinations  such  sum,  not  less  than  $6 

nor  more  than  $8,  as  the  Council  may  by  by-law  determine, 
and  his  travelling  expenses.  R.S.O.  1914,  c.  165,  s.  21. 

21. —  (1)  No  person  shall  be  admitted  as  an  apprentice  Admission  to 
to  a  surveyor  unless  he  has  previously  passed  an  examination  Hf^^'^^'''^' 
to  the  satisfaction  of  the  board  in  penmanship,  orthography, 
English  grammar,  arithmetic,  algebra  (including  square-root, 
logarithms  and  quadratic  equations),  Euclid  (first  four  books 
and  deductions),  plane  trigonometry  mensuration,  practical 
geometry  (including  the  use  of  ruling-pen  and  the  construc- 
tion of  plane  and  comparative  scales),  Canadian  and  general 
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geography  and  Canadian  history,  and  has  obtained  a  certifi- 
cate of  his  examination  and  of  his  proficiency  from  the  board. 

(2)  The  board  may  accept  in  lieu  of  examination,  a  certifi- 
cate of  junior  matriculation  or  other  certificate  or  credentials 
that  in  its  opinion  show  the  candidate  to  be  of  sufficient  educa- 
tional standing.    1925,  c.  51,  s.  2. 


Examina- 
tion and 
certificate 
fees. 


22.  Every  applicant  shall,  before  being  so  examined,  pay 
to  the  secretary-treasurer  of  the  Association  the  prescribed 
fees  for  the  examination  and  certificate.    R.S.O.  1914,  c.  165, 

s.  23. 


Notice  to  be 
given  by 
applicants. 


23.  Every  applicant  for  examination  previous  to  appren- 
ticeship shall  give  one  month's  notice  to  the  secretary -treas- 
urer of  his  intention  to  present  himself  for  examination,  and 
shall  pay  to  the  secretary-treasurer  the  prescribed  fee  for 
receiving  and  entering  such  notice.  K.S.0. 1914,  c.  165,  s.  24. 


Qualifica- 
tion for 
admission 
to  practise. 


QUALIFICATION    FOR   ADMISSION    TO    PRACTISE. 

24.  Every  candidate  for  admission  to  practise  as  an  On- 
tario land  surveyor  shall  have  passed  an  intermediate  exam- 
ination in  the  subjects  of  geometry,  plane  trigonometry, 
spherical  trigonometry,  algebra  and  mensuration  as  prescribed 
by  the  board  and  such  examination  shall  be  passed  by  the 
candidate  at  least  one  year  prior  to  presenting  himself  for 
final  examination.    1924,  c.  44,  s.  2,  part. 


Final 
examination. 


Rev.  Stat. 
cc.  202,  45, 
155,  158, 
233. 


Rev.  Stat, 
cc.  316,' 
241. 


25«  Except  as  hereinafter  provided  no  person  shall  be 
admitted  to  practise  as  a  surveyor  until  he  has  attained  the 
age  of  twenty-one  years  and  has  passed  the  examination  men- 
tioned in  section  24  and  has  also  passed  a  final  examination 
in  the  following  subjects — -practical  astronomy,  laying  out  of 
curves,  theory  and  practice  of  levelling,  descriptions  by  metes 
and  bounds,  use  and  adjustment  of  surveying  and  levelling  in- 
struments. The  Surveys  Act,  The  Mining  Act,  The  Registry 
Act,  The  Land  Titles  Act  and  The  Municipal  Act  (in  so  far 
as  the  last  three  mentioned  Acts  relate  to  roads,  surveys  and 
plans),  rules  of  evidence  and  drawing  of  affidavits,  taking  of 
field  notes  and  preparing  plans,  town  planning,  geology  and 
mineralogy.  The  Ditches  and  Watercourses  Act  and  The 
Municipal  Drainage  Act.    1924,  c.  44,  s.  2,  part. 


Attendance 
of    appren- 
tices at 
university 
or   college. 


26.  Any  student  attending  the  University  of  Toronto  as 
a  student  in  the  Faculty  of  Applied  Science  and  Engineering, 
or  any  school,  college  or  university  in  Canada,  the  course  of 
study  in  which  is,  in  the  opinion  of  the  board,  similar  to  that 
in  such  faculty,  and  who  has  passed  his  first  year  examina- 
tions at  such  university  or  college,  may  be  apprenticed  to  a 
practising  Ontario  land  surveyor  for  a  period  of  three  years 
with  the  privilege  of  continuing  his  studies  at  such  university 
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or  college  for  the  regular  periods  of  such  college  studies  dur- 
ing such  term  of  three  years,  but  so  that  the  minimum  term 
of  four  months  in  each  year  must  be  spent  with  a  practising 
Ontario  land  surveyor.    1917,  c.  36,  s.  3. 

27.  A  person  who  has  attained  the  age  of  twenty-one  years  Admission 
and  has  practised  as  a  land  surveyor  in  any  of  His  Majesty 's«/^^p^7^«7„ 
Dominions  other  than  Ontario,  and  satisfied  the  board  that  ^ther^^ 
the  qualifications  for  practising  required  in  such  Dominion  dominions, 
were  similar  to  those  required  in  Ontario,  and  produces  to  the 
board  his  diploma  or  certificate,  shall  not  be  required  to  serve 
as  an  apprentice,  or  shall  only  be  required  to  serve  during 
such  period,  not  exceeding  three  years,  as  the  board  may 
deem  requisite,  after  which  he  shall,  on  complying  with  the 
other  requirements  of  this  Act,  have  the  right  to  undergo  the 
final  examination  or  such  parts  thereof  as  the  board  may 
deem  necessary,  and,  if  found  qualified,  shall  be  admitted  pj.Q^igj, 
to  practise,  if  the  same  privileges  are  granted  in  such  Do- 
minion to  qualified  land  surveyors  of  Ontario.    R.S.O.  1914, 
c.  165,  s.  27. 

28, —  (1)  The  privilege  of  a  shortened  term  of  apprentice- Graduates 
ship  shall  also  be  accorded  to  any  graduate  of  the  Royal  Mili-  institutions. 
tary  College  at  Kingston,  and  to  any  graduate  in  Civil  En- 
gineering or  in  Mining  Engineering  of  the  University  of 
Toronto,  or  McGill  College  at  Montreal,  or  of  Queen's  Uni- 
versity at  Kingston,  and  such  person  shall  not  be  required  to 
pass  the  preliminary  examination  for  admission  to  apprentice- 
ship, but  shall  only  be  bound  to  serve  under  articles  with  a 
practising  surveyor,  duly  filed  as  required  by  section  31,  dur- 
ing twelve  successive  months  of  actual  practice,  after  which, 
on  complying  with  all  other  requirements,  he  may  undergo  the 
examination  for  admission  to  practise.  R.S.O.  1914,  c.  165, 
s.  28  (1)  ;  1917,  c.  36,  s.  4. 

(2)   Such  person  at  any  time  during  his*  apprenticeship  Attendance 
may,  with  the  permission  of  the  board,  attend  the  University  schools ^'dJir- 
of  Toronto  as  a  student  in  the  Faculty  of  Applied  Science  [pi^^pp^^^- 
and  Engineering,  or  any  school,  college,  or  university,  the 
course  of  study  in  which  is,  in  the  opinion  of  the  board,  suffi- 
ciently similar  to  that  in  such  Faculty,  for  the  purpose  of 
taking   any   course   of    study   which    includes    any   subject 
required  for  the  examination  for  admission  to  practise,  but 
the  total  period  of  such  apprenticeship,  and  of  such  course  of 
study  shall  not  exceed  the  period  of  two  years  from  the  date 
of  the  articles  of  apprenticeship  as  above  mentioned,  and  not 
less  than  twelve  months  of  the  period  of  two  years  shall  be 
passed  in  the  actual  service  of  a  practising  survevor.    R.S.O. 
1914,  e.  165,  s.  28  (2). 

29.  If  a  surveyor  dies  or  leaves  Ontario,  or  is  suspended  Provision 
or  dismissed,  or  ceases  to  practise,  his  apprentice  may  com-  of  death, 
plete  his  term  of   apprenticeship,   under   an   instrument   in|^pioyer. 
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writing,    with   any   registered   surveyor    in    actual   practice. 
R.S.0. 1914,  c.  165,  s.  29. 


Instruments 
of    appren- 
ticeship 
may  be 
transferred. 


30*  A  surveyor  may,  with  the  consent  of  the  apprentice, 
by  an  instrument  in  writing,  transfer  him  to  another  regis- 
tered surveyor  in  actual  practice  with  whom  he  may  serve 
the  remainder  of  the  term  of  his  apprenticeship.  R.S.O.  1914, 
c.  165,  s.  30. 


Instruments 
binding    to 
service   to 
be  filed,  etc. 


Acknowledg- 
ment  and 
filing. 


31 . —  (1)  No  instrument  under  which  an  applicant  for  ad- 
mission to  practise  claims  to  have  served  shall  avail  to  auth- 
orize his  admission,  unless  it  was  transmitted  to  the  secretary- 
treasurer  within  two  months  next  after  the  date  thereof, 
unless  the  Council  for  special  reasons  otherwise  permits,  nor 
unless  the  prescribed  fee  was  paid  at  the  time  of  transmitting 
the  instrument. 

(2)  The  secretary-treasurer  shall  acknowledge  by  post  the 
receipt  of  all  such  instruments  transmitted  to  him  and  shall 
keep  the  same  filed  in  his  office.    R.S.O.  1914,  c.  165,  s.  31. 


ADMISSION  OF  CANDIDATES. 


Notice 
by  candi- 
dates for 
admission. 


Certificates 
of  good  con- 
duct, etc. 


322.  Every  person  desiring  to  be  examined  by  the  board 
to  be  admitted  to  practise  shall  give  notice  thereof  in  writing 
to  the  secretary-treasurer  at  least  one  month  before  the  meet- 
ing of  the  board.    R.S.O.  1914,  c.  165,  s.  32. 

33.  Every  person  applying  for  admission  to  practise  shall 
produce  to  the  board  satisfactory  certificates  as  to  character 
for  probity  and  sobriety,  and  before  a  certificate  is  granted 
shall  perform  such  practical  operations  in  the  presence  of  the 
board,  and  shall  answer  such  questions  on  oath,  which  oath 
any  member  of  the  board  may  administer,  with  regard  to  the 
actual  practice  of  such  applicant  in  the  field,  and  with  regard 
to  his  surveying  instruments,  as  the  board  may  require. 
R.S.O.  1914,  c.  165,  s.  33. 


Certificate 
of  qualifi- 
cation. 


Registration. 


Application 
for  certifi- 
cate of 
qualification. 


34. —  (1)  If  the  board  is  satisfied  as  to  the  qualifications 
of  the  candidate,  and  his  compliance  with  all  the  preliminary 
requirements  of  this  Act,  it  shall  grant  him  a  certificate 
(Form  2),  and  such  certificate  shall,  on  the  applicant  comply- 
ing with  the  other  requirements  of  this  Act,  entitle  him  to 
practise  as  a  surveyor, 

(2)  The  certificate  shall  be  registered  in  the  office  of  the 
Provincial  Secretary.    R.S.O.  1914,  c.  165,  s.  34. 

(3)  A  candidate  who  has  so  satisfied  the  board  shall,  within 
three  months  of  receiving  official  notification  thereof,  apply 
to  the  board  for  such  certificate,  and  on  receiving  the  same 
shall  forthwith  apply  to  the  secretary-treasurer  to  be  regis- 
tered as  a  member  of  the  Association.  1917,  c.  36,  s.  5. 
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35m — (1)   Before    receiving   his   certificate   the    applicant  Candidates 
shall  enter  into  a  joint  and  several  bond  to  His  Majesty,  with  security, 
two  sufficient  sureties  to  the  satisfaction  of  the  board,  or  the 
chairman  or  secretary  thereof,  in  the  sum  of  $1,000,  condi- 
tioned for  the  due  and  faithful  performance  of  the  duties  of 
his  office. 

(2)   The  bond  shall  be  deposited  in  the  office  of  the  Treas- Deposit  of 
urer  of  Ontario  and  shall  enure  to  the  benefit  of  any  person  ^''^"'■'*^- 
sustaining  damage  by  breach  of  the  condition  thereof.    R.S.O. 
1914,  c.  165,  s.  35. 

36. —  (1)   The  applicant,  after  having  been  granted  a  cer-oaths  of 
tificate,  shall  also  take  and  subscribe  the  oath  of  allegiance,  "nd^^fflce. 
and  the  following  oath  before  the  board,  or  a  member  thereof 
specially  deputed  by  the  board  for  that  purpose: — 

"I,  A.B.,  do  solemnly  swear  that  I  will  faithfully  discharge  the 
duties  of  an  Ontario  Land  Surveyor,  according  to  law,  without 
favour,  affection  or  partiality.    So  help  me  God." 

(2)   The  oaths  of  allegiance  and  of  office  shall  be  deposited  Filing, 
in  the  office  of  the  Provincial  Secretary.    R.S.O.  1914,  c.  165, 
s.  36. 

SUSPENSION   FOR    MISCONDUCT. 

3T. —  (1)  The  Council  may  suspend  or  dismiss  from  thesis™*"** 
Association  any  surveyor  whom  it  finds  guilty  of  gross  negli-  si'on^^or'*' 
gence  or  of  corruption  in  the  execution  of  the  duties  of  his  ™*'™''^"" 
office ;  but  the  Council  shall  not  take  action  until  a  complaint 
made  under  oath  has  been  filed  with  the  secretary-treasurer, 
and  a  copy  thereof  forwarded  to  the  person  accused,  nor  shall 
the  Council  suspend  or  dismiss  such  surveyor  without  having 
previously  summoned  him  to  appear  in  order  to  be  heard  in 
his  defence,  nor  without  having  heard  the  evidence  offered 
in  support  of  the  complaint  and  on  behalf  of  the  surveyor. 

(2)  The  evidence  shall  be  taken  under  oath  to  be  adminis- '^^'<ience. 
tered  by  the  chairman  of  the  Council,  or  by  the  person  acting 

as  such  in  his  absence,  or  by  the  secretary,  and  shall  be  taken 
dovvTi  by  a  stenographer  as  in  the  case  of  evidence  taken  in 
the  Supreme  Court. 

(3)  A  surveyor  so  dismissed  or  suspended  may,  within  four- Appeal  from 
teen  days  after  service  upon  him  of  a  copy  of  the  order  dlSssai  or 
or  resolution  of  dismissal  or  suspension,  appeal  therefrom  to  ^"^p^^"'"'^- 
a  divisional  court  by  giving  seven  days'  notice  to  the  secre- 
tary-treasurer,  and  may  require  the   evidence  taken  to  be 

filed  in  the  Central  Office  of  the  Supreme  Court,  and  the  costs 
of  such  appeal  shall  be  in  the  discretion  of  the  Court. 

(4)  The  Supreme  Court  or  a  judge  thereof  may  extend  the  Extension 
time  for  appealing  for  a  further  period  not  exceeding  f our- ^ppe^fng"""' 
teen  days. 
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Settmg^d^own       (5)   The  appeal  shall  be  set  down  to  be  heard  at  a  sittings 
hearing.  of  the  Coiirt  to  be  held  within  one  month  after  the  time,  or 

the  extended  time,  for  appealing  has  expired. 


Consequences 
of    dismissal. 


On    convic- 
.tion  of  crime. 


Restoration 
of  name  to 
register. 


(6)  Unless  the  order  or  resolution  is  set  aside,  or  the  Court 
or  the  Council  otherwise  orders,  a  surveyor  so  dismissed  or 
suspended  shall  not  have  the  right  to  practise  as  a  surveyor 
until  after  the  appeal  has  been  disposed  of  except  where  the 
time  for  which  he  was  so  suspended  has  expired. 

(7)  The  Council  may  suspend  or  dismiss  from  the  Associa- 
tion any  member  who  has  been  convicted  of  any  crime,  and 
cause  his  name  to  be  removed  from  the  register. 

(8)  The  Council  may  direct  the  registrar  to  restore  to  the 
register  the  name  of  any  person  or  any  entry  erased  there- 
from, either  without  fee  or  on  payment  of  such  fee,  not  ex- 
ceeding the  arrears  of  fees  due  to  the  Association  as  the 
council  may  fix.     E.S.O.  1914,  c.  165,  s.  37. 


ATTENDANCE    OF    WITNESSES. 


Power  to 

summon 

witnesses. 


38.  On  any  enquiry  concerning  an  election  or  the  dis- 
missal, suspension  or  restoration  of  any  member  a  summons 
under  the  hand  of  the  president,  or  of  the  vice-president, 
or  of  any  two  members  of  the  Council,  for  the  attendance 
of  a  witness  before  the  Council,  shall  have  all  the  force 
of  a  subpoena ;  and  any  witness  not  attending  in  obedience 
thereto  shall  be  liable  to  attachment  in  the  Supreme  Court. 
R.S.0. 1914,  c.  165,  s.  38. 


FEES. 


Tariff  of 
fees. 


39.— (1)   The  following  fees  shall  be  paid  to  the  secretary - 
treasurer : — 


Examination 
fee. 


Fees   of 
.  students. 


(a)  By  every  person  authorized  to  practise  under  the  provisions 
of  this  Act  on  applying  for  registration,  $1 ; 

(&)  By  each  member  of  the  Association  an  annual  membership 
fee  of  $7; 

(c)  By  each  apprentice  on  transmitting  to  the  secretary-treas- 
urer the  articles  of  apprenticeship,  $10; 

(d)  By  each  candidate  for  examination,  with  his  notice  thereof, 

$1; 

(e)  By  each  candidate  for  preliminary  examination  on  presenting 
himself  for  examination,  $15,  for  the  intermediate  examination  on 
presenting  himself  for  such  examination,  $20,  and  for  each  candidate 
for  the  final  examination  on  presenting  himself  for  such  examina- 
tion, $40; 

(/)  By  each  candidate  for  the  final  examination  on  presenting 
himself  for  such  examination  $10,  and  on  obtaining  a  certificate 
to  practise  $10; 


(g)  For  registering  each  transfer  of  articles,  $5; 
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(7i.)   By   each   applicant   obtaining   a   certificate    to    practise,    for 
official  notice  in  the  Ontario  Gazette,  $1. 

R.S.O.  1914,  c.  165,  s.  39;  1914,  c.  26,  s.  1;  1917,  c.  36,  s.  6 
(c),  (d) ;  1920,  c.  49,  s.  2;  1924,  c.  44,  s.  3. 

(2)  Where  the  annual  fees  of  any  member  remain  unpa id  suspension, 
for  more  than  six  years  and  the  Council  is  unable  to  grant  pa'yment 
total  exemption  for  such  period  on  the  ground  of  extenuating  °^  ^''*'^- 
circumstances,  such  member  shall  be  suspended  from  member- 
ship of  the  Association  until  such  fees  are  paid  in  full  or  in 
such  part  as  the  Council  may  deem  just.    1917,  c.  36,  s.  6  (e). 


4'0.  Every  surveyor  summoned  to  attend  any  civil  or  crim-  witness 

'ees  of 
urveyors. 


inal  court,  for  the  purpose  of  giving  evidence  in  his  profes-s''^^  °^ 


sional  capacity,  or  in  consequence  of  any  professional  service 
rendered  by  him,  shall  be  entitled  to  $5  for  each  day  he  so 
attends,  in  addition  to  his  travelling  expenses,  to  be  taxed 
and  paid  in  the  manner  by  law  provided  with  regard  to  the 
payment  of  witnesses  attending  such  court.  R.S.O.  1914, 
c.  165,  s.  40. 


REGISTRATION   OF  PERSONS  ENTITLED, 

4-1- — (1)  The  secretary-treasurer  shall  make  and  keep  a  How 
correct  register,  of  all  persons  entitled  to  be  registered  under  ^g^'^gp^^**^ 
this  Act,  and  shall  enter  opposite  the  name  of  any  registered 
person  who  has  died  a  statement  of  that  fact,  and  shall  make 
necessary  alterations  in  the  addresses  of  persons  registered, 
and  subject  to  this  Act  shall  keep  the  register  in  accordance 
with  the  by-laws  of  the  Association  and  the  orders  and  regu- 
lations of  the  Council. 

(2)  No  person  who  neglects  or  omits  to  be  so  registered  Effect  of 
shall  be  entitled  to  any  of  the  rights  or  privileges  conferred  °™'>*^^^s  *** 
by  registration  so  long  as  such  neglect  or  omission  continues. 

(3)  A  registered  surveyor  desiring  to  give  up  practice  may  Retirement 
have  his  name  removed  from  the  register  upon  giving  written  practice, 
notice  to  the  secretary-treasurer  of  such  desire,  and  paying 

all  fees  due  from  him  to  the  Association,  and  thereafter  he 
shall  not  be  liable  to  the  Association  for  any  annual  or  other 
fees,  and  may,  upon  like  notice  of  his  intention  to  resume 
practice  and  paying  the  annual  fee  for  the  year  in  which  such 
notice  is  given,  be  again  registered. 

(4)  No  name  shall  be  entered  in  the  register  except  of  per- Rectification 
sons  authorized  by  this  Act  to  be  registered,  nor  unless  the°^®°*"^^- 
secretary-treasurer  is  satisfied  by  proper  evidence  that  the 
person  claiming  to  be  entitled  to  be  registered  is  so  entitled, 

and  any  appeal  from  his  decision  shall  be  decided  by  the 
Council,  and  any  entry  which  is  proved  to  the  satisfaction 
of  the  Council  to  have  been  fraudulently  or  incorrectly  made 
shall  be  erased  from  or  amended  in  the  register  by  order  of 
the  Council. 
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Exemption 
from    fees 
after    long 
period    of 
membership. 


(5)  The  Association  may  by  by-law  provide  that  any  sur- 
veyor who  has  been  in  the  actual  practice  of  his  profession 
for  a  period  of  thirty-five  years  or  more,  and  has  during  the 
entire  period  been  a  duly  qualified  surveyor,  may  be  exempted 
from  payment  of  the  annual  membership  fee.  R.S.O.  1914, 
c.  165,  s.  41. 


Omission   to 
register 
through 
absence,  etc. 


42„  Any  person  who  was  duly  authorized  to  practise  as  a 
surveyor  of  land  in  Ontario  on  the  14th  day  of  April,  1892, 
who,  through  absence,  illness  or  inadvertence,  has  omitted  to 
become  a  member  of  the  Association,  may  be  admitted  by  the 
Council  to  enrolment  as  a  surveyor  upon  payment  of  the 
arrears  of  fees  or  such  part  thereof  as  the  Council  may  direct. 
R.S.O.  1914,  c.  165,  s.  42. 


Restriction 
of    right    to 
use    title. 


-Penalty. 


A^S. —  (1)  Unless  registered  no  person  shall  be  entitled  to 
take  or  use  the  name  or  title  of  "Ontario  Land  Surveyor," 
either  alone  or  in  combination  with  any  other  word  or  words, 
or  any  name,  title  or  description  implying  that  he  is  regis- 
tered under  this  Act. 

(2)  Any  person  who  contravenes  this  section  shall  incur 
a  penalty  not  exceeding  $20  for  the  first  offence,  and  not  ex- 
ceeding $50  for  each  subsequent  offence.  R.S.O.  1914,  c.  165, 
s.  43. 


Register  of 

practising 

surveyors. 


Evidence   of 
registration. 


Certified 
copy  of 
entry. 


44-. —  (1)  The  secretary-treasurer  shall  in  every  year  cause 
to  be  printed,  published  and  kept  for  inspection  at  his  office, 
free  of  charge,  a  register,  in  which  shall  be  printed  the  names 
in  alphabetical  order,  according  to  the  surnames,  with  the 
respective  residences,  of  all  person  appearing  on  the  general 
register  on  the  1st  day  of  January  in  such  year. 

(2)  A  copy  of  such  register,  purporting  to  be  so  printed 
and  published,  shall  be  evidence  in  all  Courts  and  before  all 
justices  of  the  peace  and  others  that  the  persons  therein  men- 
tioned are  registered  according  to  the  provisions  of  this  Act. 

(3)  In  the  case  of  any  person  whose  name  does  not  appear 
in  such  copy  a  certified  copy  under  the  hand  of  the  secre- 
tary-treasurer of  the  entry  of  the  name  of  such  person  in  the 
register  shall  be  like  evidence  that  such  person  is  registered 
under  the  provisions  of  this  Act.    R.S.O.  1914,  c.  165,  s.  44. 


FRAUDULENT  REGISTRATION. 


Penalty  for 
making 
improper 
entries.  ' 


45.  If  the  secretary-treasurer  wilfully  makes  or  causes  or 
allows  to  be  made  any  falsification  in  any  matter  relating  to 
the  register  he  shall  incur  a  penalty  of  not  less  than  $20  and 
not  more  than  $50.  R.S.O.  1914,  c.  165,  s.  45. 

procu'nng'"^         4-6.  Any  person  who  wilfully  procures  or  attempts  to  pro- 
|ntry  by         curc  registration  under  this  Act  by  making  or  producing  or 
causing  to  be  made  or  produced  any  false  or  fraudulent  repre- 
sentation or  declaration,  either  verbally  or  in  writing,  shall 
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incur  a  penalty  of  not  less  than  $20  and  not  more  than  $50, 
and  the  Council  may  remove  the  name  of  the  offender  from 
the  register.    Il.S.O.  1914,  c.  165,  s.  46. 

RECOVERY    OF    FEES  AND   PENALTIES. 

4-T. —  (1)   All  fees  payable  under  this  Act  may  be  recov- Recovery  of 
ered  as  ordinary  debts  due  the  Association  and  all  penalties  penalties, 
imposed  by  or  under  the  authority  of  this  Act  shall  be  recov-  Re^.  stat. 
erable  under  The  Summary  Convictions  Act.  <=.  121. 

(2)  All  penalties  recovered  under  this  Act  shall  immedi- ^Y'p'jcation^ 
ately  upon  the  recovery  thereof  be  paid  over  by  the  convict- 
ing justice  to  the  secretary-treasurer, 

(3)  Any  person  may  be  prosecutor  or  complainant  under  ^'^'^°^™^y 
this  Act,  and  the  Council  may  allot  such  portion  of  the  pen- piainant. 
altv  as  it  deems  expedient  to  the  prosecutor.     R.S.O.  1914, 

c.  i65,  s.  47. 

NOTICES    AND   DOCUMENTS. 

48. —  (1)   Except  as  herein  otherwise  provided  all  notices  Service  of 
and  documents  required  by  or  for  the  purposes  of  this  Act 
to  be  sent  by  mail,  if  sent  by  registered  post,  shall  be  deemed 
to  have  been  received  at  the  time  when  the  same  would  be 
delivered  in  the  ordinary  course  of  mail. 

(2)   Such  notices  and  documents,  when  sent  to  a  person  what  to  be 
registered  under  this  Act,  shall  be  deemed  to  be  properly  pro^e*!-^ 
addressed  if  addressed  to  him  according  to  his  address  in  the  address. 
register  of  the  Association.    R.S.O.  1914,  c.  165,  s.  48. 


HOW^  FUNDS  TO  BE  APPLIED. 

49. —  (1)  All  money  arising  from  fees  payable  on  regis- Application 
tration  or  from  the  annual  fees,  or  from  the  sale  of  copies"^ 
of  the  register  or  otherwise  shall  be  applied  for  defraying  the 
expenses  of  the  Association  in  accordance  with  such  regula- 
tions as  may  be  made  by  the  Council. 

(2)   The  Council  may  invest,  in  the  name  of  the  Association,  investment. 
any  money  not  so  expended  in  such  securities  as  trustees 
may  properly  invest  in,  and  the  income  derived  therefrom 
shall  form  part  of  the  ordinary  income  of  the  Association. 
R.S.O.  1914,  c.  165,  s.  49. 

50.  The   secretary-treasurer   shall  enter   in   books   to   be  Accounts  of 
kept  for  that  purpose  a  true  account  of  all  moneys  by  him "  *^°^'*  '°"' 
received  and  paid,  and  such  books  shall  be  audited  and  sub- 
mitted to  the  Council  and  to  the  Association  when  and  so 
often  as  they  may  require.    R.S.O.  1914,  c.  165,  s.  50. 
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FORM  1. 

VoTI^^G  Paper. 

(Section  10.) 

Association  of  Ontario  Land  Surveyors. 

Election   19 

I,  of 

in 

a  member  of  the  Association  of  Ontario  Land  surveyors,  do  hereby 
declare  that 

(1)  The  signature  hereto  is  in  my  proper  handwriting. 

(2)  I  vote  for  A.  B.,  of 

,  as  (president,  vice-  president, 
secretary-treasurer,  auditor  or  auditors,  as  the  case  may  he). 

(3)  I  vote  for  the  following  persons  as  members  of  the  council 
of  the  Association: — A.  B.,  of  and  C.  D.,  of 

(4)  I  have  signed  no  other  voting  paper  at  this  election. 

(5)  This  voting  paper  was  signed  on  the  day  of  the  date  thereof. 
Witness   my   hand   this  day   of  ,   19       . 

R.S.O.  1914,  c.  165,  Form  1. 


FORM  2. 

(Section  3^.) 

Cektificate  of  Admission. 

This  is  to  certify  that  A.  B.  of  has  duly  passed 

his  examination  before  the  board  of  examiners,  and  has  been  found 
qualified  to  fill  the  ofl^ce  and  perform  the  duties  of  an  Ontario  Land 
Surveyor,  he  having  complied  with  all  the  requirements  of  the  law 
in  that  behalf.  Wherefore  the  said  A.  B.  is  admitted  to  the  said 
office  and  is  by  law  authorized  to  practise  as  an  Ontario  Land  Sur- 
veyor. 

In  witness  whereof  we  have  signed  this  certificate  at  the  City  of 
Toronto  the  day  of  ,  19       . 

C.  D.,  Chairman. 
E.  F.,  Secretary. 

R.S.O.  1914,  c.  165,  Form  2. 
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CHAPTER  202. 
The  Surveys  Act. 


1 .  No  survey  of  land  for  the  purpose  of  establishing,  de-  ^j'^^jf^^^y^ 
fining,  locating  or  describing  any  limit,  boundary  or  angle 
whatsoever  in  any  township,  city,  town,  village,  concession, 
section,  block,  gore,  reserve,  common,  lot,  mining  claim, 
mining  location  or  other  parcel  of  land  shall  be  valid  unless 
performed  by  an  Ontario  land  surveyor.    1920,  c.  48,  s.  2. 

2,  In  this  Act,  Interpreta 


tion. 


(a)   "Department"   shall   mean    Department    of    Lands  "Depart- 
and  Forests ;  '""°*" 

(h)   "Minister"    shall    mean    Minister    of    Lands    and  "Minister." 
Forests ; 

(c)  "Surveyor"  shall  mean  Ontario  land  surveyor;  "Surveyor." 

(d)  "Regular  Lot"  shall  mean  a  lot  the  boundaries  of  ,'|,f;s^'«'^ 

which  conform  to  that  particular  system  of  sur- 
vey in  which  such  lot  occurs ; 

(e)  "Unbroken  Lot"  shall  mean  a  regular  lot  the  area j|^Yp^""oken 

of  which  is  not  diminished  or  increased  by  any 
natural  or  physical  features  shown  on  the  original 
plan. 

(/)  "Undisputed  Angle"  shall  mean  an  angle  of  a  lot '^undisputed 
at  which  an  original  post,  original  monument  or 
other  original  mark  intended  to  define  such  angle 
still  exists  or  at  which  the  position  of  the  original 
post,  original  monument,  or  original  mark  can  be 
established  by  satisfactory  evidence. 

(g)   The  true  bearing  of  a  line  shall  be  the  astronomic ^[{^j^^^^^'^s 
bearing  of  the  same.    1920,  c.  48,  s.  3. 

3.  All  boundary  or  division  lines  legally  established,  and  j^°^°,^^^'y ^ 
ascertained  under  the  authority  of  any  ordinance  or  Acts  fpre  estab- 
heretof ore  in  force  shall  remain  good  and  valid  and  all  other  firnfed.''"" 
acts  or  things  legally   done  and  performed  under   the   au- 
thority of  such  ordinances  or  Acts, 'or  any  of  them,  and  in 
conformity  to  the  provisions  thereof,  shall  remain  good  and 
valid  notwithstanding  the  repeal  of  any  such  ordinance  or 
Act.    1920,  c.  48,  s.  4. 
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PROCEDURE    OP    SURVEYOR. 


Field 
notes. 


4.  Every  surveyor  shall  make  and  preserve  exact  and 
regular  field  notes  of  all  his  surveys  and  shall  also  keep  a 
proper  record  or  index  of  all  such  field  notes  and  shall 
exhibit  or  give  copies  of  the  same  to  any  person  concerned 
for  a  reasonable  charge.    1920,  c.  48,  s.  5. 


Standard 
measure. 


Surveyor 
to  procure 
a  stamped 
standard 
measure  of 
length. 


5. —  (1)  The  secretary-treasurer  of  the  Association  of  On- 
tario Land  Surveyors  shall,  by  the  standard  measure  of  length 
deposited  with  the  Department  and  under  such  instructions 
as  he  from  time  to  time  receives  from  the  council  of 
the  Association,  examine,  test  and  stamp  each  standard 
measure  of  length  for  the  surveyor  who  brings  the  same  for 
examination ;  and  for  each  standard  measure  so  examined, 
tested  and  stamped,  shall  receive  a  sum,  not  less  than  $1 
nor  more  than  $2  as  the  council  may  by  by-law  determine. 

(2)  Every  admitted  and  practising  surveyor  shall  procure 
and  shall  cause  to  be  examined,  corrected,  tested  and  stamped 
or  otherwise  certified  by  the  secretary-treasurer  a  standard 
measure  of  length,  under  the  penalty  of  the  forfeiture  of  his 
license  or  certificate,  and  shall  as  often  as  may  be  necessary 
verify  by  such  standard  measure  the  length  of  his  measuring 
tapes  and  chains,  and  shall  also  verify  in  the  proper  manner 
the  accuracy  of  his  other  surveying  instruments.  1920,  e.  48, 
s.  6. 


Chainman'g 
oath. 


6.  A  surveyor  may  require  any  chainman  or  other  assist- 
ant in  his  employ,  before  he  commences  his  duties  as  such, 
to  take  an  oath  to  act  as  such  justly  and  exactly  according  to 
the  best  of  his  judgment  and  ability  and  to  render  a  true 
account  of  such  duties  to  the  surveyor  by  whom  he  is  em- 
ployed, which  oath  such  surveyor  employing  is  hereby  au- 
thorized and  required  to  administer  whenever  the  same  may 
be  necessary.    1920,  c.  48,  s.  7. 

7. —  (1)  A  surveyor  and  his  duly  authorized  assistants 
when  engaged  in  the  performance  of  the  duties  of  his  pro- 
fession, may  pass  over,  measure  along  and  ascertain  the 
bearing  of  any  line  or  limit  whatsoever  and  for  such  pur- 
poses may  pass  over  the  lands  of  any  person  whomsoever, 
doing  no  actual  damage  to  the  property  of  such  person. 

(2)  For  the  purpose  of  obtaining  any  measurements 
necessary  to  a  proper  and  satisfactory  performance  of  the 
duties  of  his  profession,  a  surveyor  and  his  duly  authorized 
assistants  shall  have  the  right  of  entry  to  any  building  at  a 
time  suitable  to  the  rightful  occupant  of  such  building. 

^r'ob^ruc-  (3)  ^^y  person  who  interferes  with  or  obstructs  a  sur- 

tion  veyor  in  the  exercise  of  any  of  the  powers  conferred  by  sub- 

sections 1  and  2  shall  incur  a  penalty  not  exceeding  $100 


When   land 
surveyors 
may  pass 
over  private 
lands 


Right  to  enter 
buildings. 
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recoverable  under  The  Summary  Convictions  Act.    1920,  c.  48,  J^^'iaf*'" 

s.  8. 

8. —  (1)   For    better    ascertaining   the    original   limits    of  Administra- 
any  township,  concession,  range,  lot,  mining  claim,  mining  ^°ths°by 
location  or  other  parcel  of  land,  every  surveyor  may  when  "urveyor. 
necessary  administer  an  oath  to  any  person  whom  he   ex- 
amines concerning  any  boundary,  post  or  monument  or  any 
original  land  mark,  line  limit  or  angle  of  any  township,  con- 
cession, range,  lot,  mining  claim,  mining  location  or  other 
parcel  of  land  which  such  surveyor  is  employed  to  survey. 

(2)  The  evidence  taken  by  the  surveyor  shall  be  reduced  Evidence, 
to  writing  and  shall  be  read  over  to  and  be  signed  by  the  [^a°kln'down. 
person  giving  the  same,  or,  if  he  cannot  write,  such  person 

shall  acknowledge  it  as  correct  before  two  witnesses,  who,  as 
well  as  the  surveyor,  shall  sign  the  same. 

(3)  The  evidence,  and  any  document  or  plans  prepared  piung 
and  sworn  to  by  a  surveyor  as  correct  with  reference  to  any  ^^l,*^®^^^^^^ 
survey   by  him  performed,   may   be   filed  and   kept   in   the 
registry  office  of  the  registry  division,  or  in  the  office  of  land 

titles  for  the  district  in  which  the  land  to  which  the  same 
relates  is  situated,  subject  to  be  produced  thereafter  in 
evidence  in  any  court. 

(4)  The  fee   for   receiving   and  filing   the   same   shall  be  Fees. 
twenty-five  cents;  and  the  expense  of  filing  shall  be  borne 

by  the  parties  in  the  same  manner  as  the  other  expenses  of 
the  survey.    1920,  c.  48,  s.  9. 

S. —  (1)  Where  a  surveyor  is  in  doubt  as  to  the  true  Powers 
boundary  or  limit  of  any  township,  city,  town,  village,  con- g°ij^|^^g® 
cession,  section,  block,  gore,  reserve,  common,  lot,  mining  H  subpoena, 
claim,  mining  location  or  parcel  or  tract  of  land  which  he 
is  employed  to  survey  and  has  reason  to  believe  that  any 
person  is  possessed  of  any  important  information  touching 
such  boundary  or  limit,  or  of  any  writing,  plan  or  document 
tending  to  establish  the  true  position  of  such  boundary  or 
limit,  then  if  such  person  being  tendered  his  reasonable  ex- 
penses does  not  willingly  appear  before  and  be  examined  by 
such  surveyor,  or  does  not  willingly  produce  to  him  such 
writing,  plan  or  document,  a  judge  of  a  county  or  district 
court,  upon  the  application  of  such  surveyor  or  the  person 
•employing  him,  accompanied  by  an  affidavit  or  solemn  de- 
claration of  the  facts  on  which  the  application  is  founded, 
may  order  a  subpoena  to  issue  commanding  such  person  to 
appear  before  the  surveyor  at  a  time  and  place  to  be  men- 
tioned in  the  subpoena  and  to  bring  with  him  any  writing 
plan  or  document  mentioned  or  referred  to  therein. 

(2)   The  subpoena  shall  be  served  on  the  person  named  Service  of 
therein  by  delivering  a  copy  thereof  to  him,  or  by  leaving  *"*'p®'^*- 
the  same  for  him  with  some  grown-up  person  at  his  resi- 
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Sec.   9    (2), 


Penalty 
for  dis- 
obeying. 


dence,   exhibiting  to  him  or  to   such  grown-up   person  the 
original. 

(3)  If  the  person  commanded  to  appear  by  the  subpoena 
after  being  paid  his  reasonable  expenses,  or  having  the  same 
tendered  to  him,  refuses  or  neglects  to  appear  before  the  sur- 
veyor, at  the  time  and  place  appointed  in  the  subpoena,  or 
to  produce  such  writing,  plan  or  document,  if  any,  therein 
mentioned  or  referred  to,  or  to  give  such  evidence  or  in- 
formation as  he  may  possess  touching  the  boundary  or  limit  in 
question,  the  person  so  summoned  shall  be  guilty  of  a  con- 
tempt of  the  court  out  of  which  the  subpoena  issued,  and 
an  attachment  may  be  issued  against  him  by  order  of  the 
court,  and  he  may  be  punished  accordingly,  by  fine  or  im- 
prisonment, or  both,  in  the  discretion  of  the  court.  1920, 
c.  48,  s.  10. 


True  and 
unalterable 
boundaries, 
what  to  be 
■deemed. 


■Original 
posts  and 
monuments. 


10. —  (1)  All  boundary  lines  of  townships,  cities,  towns, 
and  villages,  all  concession  lines,  governing  points,  and  all 
boundary  lines  of  concessions,  sections,  blocks,  gores,  re- 
serves, mining  claims,  mining  locations  and  commons,  and 
all  side  lines  and  limits  of  lots  surveyed  and  all  trees  marked 
in  lieu  of  posts  and  all  posts  or  monuments,  marked,  placed, 
or  planted  at  the  front  or  rear  angles  of  any  lots  or  parcels 
of  land,  under  the  authority  of  the  Executive  Government 
of  the  late  Province  of  Quebec  or  of  Upper  Canada,  or  of 
Canada,  or  under  the  authority  of  the  Executive  Govern- 
ment of  Ontario,  or  the  Minister,  shall  be  the  true  and  un- 
alterable boundaries  of  all  and  every  such  townships,  cities, 
towns,  villages,  concessions,  sections,  blocks,  gores,  reserves, 
mining  claims,  mining  locations,  commons  and  lots  or  par- 
cels of  land  respectively,  whether  the  same  upon  admeasure- 
ment be  found  to  contain  the  exact  width  or  depth  or  more 
or  less  than  the  exact  width  or  depth  shown  on  the  original 
plan  and  field  notes  or  mentioned  or  expressed  in  any  letters 
patent,  grant  or  other  instrument  in  respect  of  such  tOA\Ti- 
ship,  city,  town,  village,  concession,  section,  block,  gore,  re- 
serve, mining  claim,  mining  location,  common,  lot  or  parcel 
of  land. 


(2)   In  every  township,  city,  town  or  village,  concession, 


Road    allow- 
ances and 

<:ommons  dedi  scctiou,  block,  gorc,  rescrvc,  mining  claim,  mining  location, 
common,  lot  or  parcel  of  land  or  any  part  thereof  which  has 
been  surveyed  under  the  authority  mentioned  in  this  sectioUj^ 
all  allowances  for  any  road,  street,  lane  or  common,  laid  out 
in  the  original  survey  of  such  city,  township,  town  or  village, 
concession,  section,  block,  gore,  reserve,  mining  claim,  min- 
ing location,  common,  lot  or  parcel  of  land,  or  any  part 
thereof,  shall  be  public  highways  and  commons ;  and  all  posts 
or  monuments  placed  or  planted  in  the  original  survey  to 
designate  or  define  any  such  allowance  for  road,  street,  lane 
or  common,  shall  designate  or  define  the  true  and  unalter- 
able boundaries  of  every  such  road,  street,  lane  or  common. 


Monuments 
oa  original 
survey  to 
govern. 
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(3)   Every  surveyor  employed  to  make  a  survey  in  anyituiesfor 
such  township,  city,  town,  village,  concession,  section,  block,  town^ihiiT 
gore,  reserve,  mining  claim,  mining  location,  common,  lot  or  ^°  so^em. 
parcel  of  land  surveyed  originally  under  the  authority  re- 
ferred to  in  this  section,  shall  be  governed  by  the  provisions 
set  out  in  this  Act  for  a  survey  in  a  township.  1920,  c.  48,  s.  11. 

11.  Where  a  township,  tract  or  block  of  land,  the  whole  unsurveyed 
cr  any  part  of  which  has  not  been  surveyed,  has  been  or  is  grafted  in 
granted   by   the    Crown,   the   first   survey   made   under   the  blocks  and 
authority  of  the  owner  of  any  unsurveyed  part  thereof  shall  surveyed  by 
have  the  same  force  and  effect  as  if  made  under  the  authority  ^'■'''^**^^- 
mentioned  in  section  10  and  all  allowances  for  roads,  streets, 
lanes  and  commons  surveyed  in  such  township,  tract  or  block 
of  land  and  laid  down  on  the  plans  of  such  survey  thereof, 
shall  be  public  highways,  roads,  streets,  lanes  and  commons, 
and  all  lines  run  and  marked  in  such  survey,  and  all  posts 
or  monuments  planted  or  placed  in  such  survey  to  define  any 
allowance  for  road,  street,  lane  or  common,  concession,  sec- 
tion, block,  gore,  parcel  or  lot  of  land,  shall  define  the  true 
and  unalterable  lines  and  boundaries  of  such  allowances  for 
road,  street,  lane  or  concession,  section,  block,  gore,  common, 
parcel,  or  lot  of  land;  and  every  surveyor  employed  to  make 
a  survey  in  such  township,  tract  or  block  of  land,  shall  be 
governed  by  the  provisions  laid  down  in  this  Act  for  sur- 
veys in  townships  surveyed  under  the  authority  referred  to 
in  the  next  preceding  section.    1920,  c.  48,  s.  12. 

1  2. —  (1)  Where  any  city,  town,  village,  lot,  mining  claim, Rosurveys 
mining   location   or   part   thereof,    or   any   parcel    or   tract  tirrUMj?^*^ 
of  land  has  been  or  may  be  surveyed  and  laid  out  and  a  plan  "^der  Rev. 
thereof  made  by  a  company  or  individual  in  accordance  with  i55,'i58. 
the  provisions  of  The  Registry  Act  or  The  Land  Titles  Act, 
all  lines  or  limits  shown  thereon  and  the  courses  thereof, 
given  in  such  survey  and  laid  down  on  the  plans  thereof  and 
all  posts  or  monuments  placed  or  planted  in  the  first  survey 
of  such  city,  town,  village,  or  part  thereof,  or  parcel  or  tract 
of   land,   to   designate   or   define   any   allowances   for   road, 
street  or  lane,  or  any  commons,  lot,  block  or  parcel  of  land, 
shall  designate  and  define  the  true  and  unalterable  lines  and 
boundaries  thereof  respectively. 

(2)  Subject  to  the  provisions  of  The  Registry  Act  and  The  Allowances 
Land  Titles  Act,  as  to  the  amendment  or  alteration  of  plans,  laiVout  by 
all  allowances  for  roads,  streets,  lanes  or  commons,  surveyed  J;|^^!^^^® 

in  any  such  city,  town,  village,  lot,  mining  claim,  mining 
location  or  any  parcel  or  tract  of  land  or  any  part  thereof,  c^ibb^lls. 
which  has  been  or  may  be  surveyed  and  laid  out  by  com- 
panies or  individuals  and  laid  down  on  the  plans  thereof 
shall  be  public  highways,  streets,  lanes  and  commons. 

(3)  Where  a  surveyor  is  employed  to  establish  or  re-estab- orfginaf  ° 
lish  the  boundaries  of  any  road,  street,  lane,  common,  lot,  beVoU^owed. 
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Rev.  Stat. 
CO.  155,  158. 


How  owners 
of  abutting 
lands  to  take. 


When 
allowance 
abutted    on 
one  side  by 
a   stream, 
etc. 


Division 
line  between 
adjoining 
parcels. 


Incumbrance 
to  extend  to 
road  so  closed 
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deed  to 
adjoining 
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block  or  parcel  of  land  shown  on  any  such  plan,  he  shall 
follow  the  method  adopted  in  making  the  original  survey  as 
shown  on  the  plan  or  field  notes  and  shall  give  proportionate 
dimensions  to  each  lot  shown  thereon  where  the  original 
stakes  defining  the  angles  of  such  lot  cannot  be  found  or  their 
position  satisfactorily  established. 

(4)  Where  under  subsection  2  an  allowance  for  a  road, 
street  or  lane  laid  down  upon  a  plan  is  a  public  highway 
but  the  municipal  corporation  has  not  assumed  it  for  public 
use,  and  the  allowance  or  any  part  thereof  is  closed  by  an 
alteration  of  the  plan  under  The  Registry  Act,  The  Land 
Titles  Act  or  other  provisions  in  that  behalf,  the  allowance, 
or  part  thereof  so  closed  shall  belong  to  the  owners  of  the 
land  abutting  thereon. 

(5)  Where  several  parcels  of  land  having  different  owners 
abut  on  the  allowance  or  part  thereof,  so  closed,  the  owner  of 
each  parcel  shall  be  entitled  to  that  part  of  the  allowance  so 
closed  on  which  his  land  abuts  to  the  middle  line  of  the 
allowance,  and  where  there  are  several  owners  of  an  abutting 
parcel,  each  shall  be  entitled  to  the  like  estate  or  interest  in 
such  part  as  he  has  in  the  parcel  of  land  abutting  thereon. 

(6)  When  any  part  of  the  allowance  so  closed  is  abutted 
on  one  side  by  another  road,  street  or  lane  or  by  a  stream, 
river  or  other  body  of  water  over  which  the  public  have 
rights  of  navigation  or  of  floating  timber,  the  whole  width  of 
such  part  shall  belong  to  the  owners  whose  lands  abut 
thereon  opposite  such  street,  stream,  river  or  water. 

(7)  The  division  line  between  two  adjoining  parcels  pro- 
duced to  the  middle  line  of  the  closed  allowance  or  across 
such  allowance  in  cases  coming  within  subsection  6  shall  be 
the  division  line  between  the  parts  of  the  closed  allowance  to 
which  the  owners  of  such  parcels  are  respectively  entitled. 

(8)  When  there  is  an  incumbrance  on  a  parcel  of  land 
abutting  on  the  allowance  or  part  thereof  so  closed,  it  shall 
extend  through  and  include  the  part  thereof  to  which  the 
owner  of  such  parcel  becomes  entitled  under  this  section. 
1920,  c.  48,  s.  13. 

(9)  Where  any  allowance  for  a  road,  street  or  lane  is 
closed  under  the  provisions  of  this  section,  it  shall  be  the  duty 
of  the  corporation  of  the  municipality  in  which  the  allowance 
for  such  road,  street  or  lane  was  vested  to  execute  a  convey- 
ance to  each  owner  of  that  portion  of  the  road  allowance 
which  belongs  to  him  under  this  section,  and  the  corporation 
shall  register  such  conveyance  in  the  proper  registry  or  land 
titles  office. 

(o)  The  cost  of  preparing  and  registering  the  convey- 
ance shall  be  borne  by  the  municipal  corporation. 
1927,  c.  54,  s.  2. 
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13. —  (1)   Every  angle  of  the  exterior  boundary  of  a  sub- Monuments 

J...  1  p  ••ij.  i-ij.  ••  1  J.'  on  subdivision 

division  plan  oi  an  ori<^inal  township  lot,  miniiifr  location,  plans, 
mining  claim  or  part  thereof  prepared,  for  the  purpose  of 
registration  in  accordance  with  the  provisions  of  The  Registry  Rev.  stat. 
Act,  or  The  Land  Titles  Act  shall  be  defined  in  the  survey  *^°  155,158. 
thereof  by  a  monument,  such  monument  to  be  composed  of, 

(a)   Stone  or  reinforced  concrete  5  inches  square  at  the  Material  of 
top,  8  inches  square  at  the  base  and  not  less  than  ™""""*^'^^^" 
4  feet  in  length,  to  be  planted  at  least  3  feet  6 
inches  below  the  surface ; 

(&)  Iron  bar  1  inch  square,  4  feet  long  to  be  driven  at 
least  3  feet  6  inches  below  the  surface ; 

(c)  In  the  case  of  solid  rock,  1  inch  iron  bolt,  6  inches 
long,  cemented  or  leaded  into  the  rock  to  a  depth  of 
4  inches. 

(2)  All  bearings  shown  on  the  plan  of  any  such  survey  Bearings  of 
shall  be  referred  to  one  course  in  the  boundary  thereof,  such  ^^^'^'^'^'^'^ 

.  plans. 

course  being  designated  on  the  plan  as  the  reference  line, 
and  the  course  of  such  reference  line  shall  be  the  true  bear- 
ing which  shall  be  determined  by  astronomic  observation  or 
other  satisfactory  method. 

(3)  One  such  monument  shall  be  placed  at  one  angle  of 
each  street  intersection  shown  on  any  plan  prepared  for  the 
purpose  of  registration. 

(4)  The  surveyor  shall  indicate  on  such  plan  the  position  Certificate 
and  form  of  any  such  monuments  planted  in  accordance  gi^n^piln! 
with  this  section,  and  shall  certify  that  the  plan  is  prepared 

in  accordance  with  the  provisions  of  The  Surveys  Act.    1920, 0^^202^***' 
c.  48,  s.  14. 

MUNICIPAL   SURVEYS. 

■|4.  Where  the  council  of  a  county  deems  it  advisable  that  Municipal 
monuments  of  stone  or  other  durable  material  shall  be  placed  to,^nthi°p 
on  the  boundary  or  boundaries  of  any  township  or  townships  ^<'^ii<i»''y. 
situate  therein  such  council  may  apply  to  the  Lieutenant- 
Governor  in  Council  to  cause  a  survey  to  be  made  and  such 
monuments   placed   under   the   direction    and   order    of   the 
Minister  and  such  council  shall  cause  the  sum  requisite  to 
defray  the  expenses  to  be  incurred,  or  the  proportion  thereof 
payable  by  the  ratepayers  of  any  township   or  concession, 
to  be  levied  on  them,  in  the  same  manner  as  any  sum  re- 
quired for  any  other  local  purposes  authorized  by  by-law  may 
be  levied.    1920,  c.  48,  s.  15. 

15. —  (1)  Whereas  in  several  townships,  some  of  the  con- Municipal 
cession  road  lines  and  side  road  lines  or  parts  of  the  con- ^]^J'^^y '^} 

TT  T-T  IT  •!  •       Side  road 

cession  road  lines  and  side  road  lines  were  not  run  in  the  orig-  or  conces- 
inal  survey  and  the  survey  of  some  of  the  concession  road*'""^  "^^*' 
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lines  and  side  road  lines  or  parts  of  the  concession  road  lines 
and  side  road  lines  have  been  obliterated,  and  owing  to  the 
want  of  such  lines  the  inhabitants  of  such  concessions  are 
subject  to  serious  inconvenience,  therefore  the  municipal  coun- 
cil of  the  township  in  which  such  lines  are  situated  shall,  on 
application  of  one-half  the  land  owners  affected  thereby,  or 
may  upon  its  own  motion  without  such  application,  apply  to 
the  Lieutenant-Governor  in  Council  to  cause  any  such  line  to 
be  surveyed  and  to  be  marked  by  monuments  of  stone  or  other 
durable  materials  under  the  direction  and  order  of  the  Minis- 
ter, in  the  manner  prescribed  in  this  Act,  at  the  cost  of  such 
owners.    1920,  c.  48,  s.  16  (1)  ;  1927,  c.  54,  s.  3. 

(2)  The  township  council  shall  cause  to  be  laid  before  it 
an  estimate  of  the  sum  requisite  to  defray  the  expenses  to  be 
incurred  in  order  that  the  same  may  be  levied  on  the  owners 
affected  thereby  in  proportion  to  the  benefit  received,  in  the 
same  manner  as  any  sum  required  for  any  other  purpose 
authorized  by  law  may  be  levied,  or  such  council  may  with- 
out a  previous  estimate  levy  on  such  owners  in  such  pro- 
portions the  amount  of  the  expense  when  the  same  shall  have 
been  incurred  and  ascertained  and  the  certificate  of  the 
Minister  certifying  the  amount  of  such  expense  shall  be 
conclusive. 

(3)  Where  an  application  is  made  by  a  township  council 
upon  its  own  motion,  such  council  if  it  deems  the  application 
to  be  in  the  public  interest  in  assisting  to  determine  the 
boundaries  or  limits  of  any  public  road  or  highway  or  the 
like  may  pay  out  of  the  general  funds  of  the  township  either 
the  whole  of  the  expense  or  such  part  thereof  as  the  council 
may  deem  proper  and  in  the  event  of  the  council  paying  only 
part  of  the  expense  out  of  the  general  funds,  the  council  may 
order  that  the  remainder  of  the  expense  be  levied  on  such 
owners  in  proportion  to  the  benefit  received.  1920,  c.  48, 
s.  16  (2,  3). 


Municipal 
survey  of 
lot  lines. 


1  6i. —  (1)  Upon  receipt  by  the  municipal  council  of  any 
township,  city,  town  or  village  of  an  application  from  at  least 
one-half  the  owners  of  the  lands  described  in  the  application 
for  a  municipal  survey  of  such  land,  the  council  shall,  or  upon 
its  own  motion  may  apply  to  the  Lieutenant-Governor  in 
Council,  in  the  same  manner  as  is  provided  by  the  next  pre- 
ceding section,  to  cause  a  survey  to  be  made  and  stone  or  other 
durable  monuments  to  be  placed  at  the  front  or  at  the  rear,  or 
at  front  and  rear  angles  of  any  lot  or  lots  in  any  such  town- 
ship, city,  town,  village,  concession,  section,  block,  gore,  lot,, 
mining  claim,  mining  location,  common,  or  parcel  of  land  re- 
ferred to  in  sections  10,  11  and  12  of  this  Act,  such  council 
shall  apply  to  the  Lieutenant-Governor  in  Council  in  the 
same  manner  as  is  provided  by  the  next  preceding  section  to 
cause  a  survey  to  be  made  and  such  monuments  to  be  placed 
under  the  authority  of  the  Minister.   1924,  c.  45,  s.  2. 
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(2)   The   cost   of   such   survey   shall   be    defrayed   in    the  t^ost^of^ 
manner  prescribed  by  the  next  preceding  section.    1920,  c.  48,  to  be  de- 
s.  17(2).  ^'•**^^*^- 


1  7. —  ( 1 )   The  Minister  shall  appoint  a  surveyor  to  make  Confirma- 
tion of 

survey. 


any  such  survey  for  which  application  has  been  made  to  the  *'**"  °* 


Lieutenant-Governor  in  Council  as  provided  in  the  next 
three  preceding  sections  and  on  the  return  in  triplicate  of  the 
plans  and  field  notes  of  such  survey  to  the  Minister,  he  shall 
cause  a  notice  thereof  to  be  published  once  in  each  week  for 
four  consecutive  weeks  in  a  newspaper  published  in  the 
county  or  district  town  of  the  county  or  district  in  which 
the  lands  lie,  and  shall  specify  in  the  notice  a  day  not  less 
than  ten  days  after  the  last  publication  on  which  the  report 
of  the  survey  will  be  considered  and  the  parties  affected 
thereby  heard  and  on  the  hearing  the  Minister  may  either 
confirm  the  survey  or  direct  such  amendments  or  corrections 
to  be  made  as  he  shall  deem  necessary,  and  shall  confirm  the 
survey  so  amended  or  corrected,  and  the  lines  or  parts  of  the 
lines  so  surveyed  and  marked  and  the  monuments  so  planted 
shall  thereafter  define  and  designate  such  corners,  govern- 
ing points  or  offsets  or  such  ends  of  concessions  or  side  road 
lines  or  such  concession  or  side  roads  or  parts  of  concession 
or  side  roads  or  such  front  or  rear  angles  of  lots,  to  all 
intents  and  purposes  and  the  order  of  the  Minister  confirm- 
ing the  survey  shall  be  final  and  conclusive  upon  all  persons 
and  shall  not  be  questioned  in  any  court,  and  the  plan  and 
field  notes  shall  have  the  same  force  and  effect  as  an  original 
plan  and  field  notes.    1920,  c.  48,  s.  18  (1)  ;  1927,  c.  54,  s.  4. 

(2)  One  copy  of  such  plan  and  field  notes  of  any  such  Filing  copy 
survey  so  confirmed  shall  be  filed  by  the  Minister  in  the  ^^g,^'^°^*g°*^ 
registry  office  or  office  of  land  titles  for  the  district  in  which  in  registry 
the  land  is  situate.    1920,  c.  48,  s.  18    (2).  t'iutioffices. 

(3)  If  in  the  course  of  a  survey  undertaken  under  sections  special 
14,  15  or  16  of  this  Act  it  is  found  necessary  to  establish  any  jj^^^^^^^i^g 
lines,  limits  or  boundaries  other  than  those  specifically  men- 
tioned in  the  instructions,  the  Minister  may  at  his  discretion 
confirm  any  such  line,  limit  or  boundary  as  part  of  the  survey 

and  require  the  same  to  be  properly  marked  with  stone 
or  other  durable  monuments.    1924,  c.  45,  s.  3. 


IS.  All   expenses   incurred   in   making   any   survey    and  Municipal 
placing  any  monument  under  the  provisions  of  sections  14, 1^*"*^^^" 
15,  16  and  17,  shall  be  paid  by  the  treasurer  of  the  municipal-  first  instance. 
ity  which  made  the  application  for  the  survey  to  the  sur- 
veyor making  the  survey,  on  the  certificate  and  order  of  the 


Minister.    1920,  c.  48,  s.  19. 
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19. —  (1)  Where  a  surveyor  is  required  to  establish  for 
any  purpose  a  front  angle  of  any  lot  in  any  concession  and 
the  original  post  or  monument  marking  the  same  cannot  be 
found,  he  shall  obtain  the  best  evidence  that  the  nature  of 
the  case  admits  of  respecting  the  position  of  such  post  or 
monument,  but  if  the  same  cannot  be  satisfactorily  estab- 
lished, then  the  surveyor  shall  measure  the  true  distance 
betvreen  the  two  nearest  undisputed  angles  of  lots  on  the 
concession  line,  one  being  on  either  side  of  the  angle  which 
it  is  required  to  establish  and  shall  establish  such  angle  by 
dividing  such  distance  proportionately  as  intended  in  the 
original  survey. 

(2)  Where  that  part  of  the  concession  line  on  which  such 
angle  is  situated  has  become  obliterated,  the  same  shall  be 
established  by  drawing  a  straight  line  between  the  two 
nearest  places  where  the  same  can  be  ascertained  or  deter- 
mined, one  being  on  either  side  of  the  angle  which  it  is  re- 
quired to  establish. 

(3)  Where  a  surveyor  is  required  to  establish  for  any 
purpose  a  front  angle  of  any  lot  on  a  township  boundary  and 
the  original  post  or  monument  marking  the  same  cannot  be 
found,  he  shall  obtain  the  best  evidence  that  the  nature  of 
the  case  admits  of  respecting  the  position  of  such  post  or 
monument,  but  if  the  same  cannot  be  satisfactorily  estab- 
lished, then  the  surveyor  shall  measure  the  true  distance 
between  the  two  nearest  undisputed  angles  of  lots  on  the 
township  boundary,  one  being  on  either  side  of  the  angle 
which  it  is  required  to  establish  and  shall  establish  such 
angle  by  dividing  such  distance  proportionately  as  intended 
in  the  original  survey. 

(4)  Where  that  part  of  the  township  boundary  on  which 
such  angle  is  situated  has  become  obliterated,  the  same  shall 
be  established  by  drawing  a  straight  line  between  the  two 
nearest  places  .where  the  same  can  be  ascertained  or  deter- 
mined, one  being  on  either  side  of  the  angle  which  it  is  re- 
quired to  establish. 

Where  some  (5)   In  the  Original  survey  of  any  township,  where  more 

are'iost '""^^'^  than  ouc  row  of  posts,  monuments  or  marks  was  planted  or 
made  on  the  concession  line,  and  a  post,  monument  or  mark 
marking  the  angle  of  a  lot  is  lost  and  the  position  thereof 
cannot  be  satisfactorily  ascertained,  any  such  post,  monu- 
ment or  mark  found  still  standing  or  the  position  of  which 
can  be  satisfactorily  determined  on  the  opposite  side  of  the 
concession  road  allowance,  shall  constitute  the  best  evidence 
as  to  the  position  of  the  post,  monument  or  mark  which  is 
lost,  and  if  no  such  post,  monument  Or  mark  can  be  found 
or  so  ascertained  on  the  opposite  side  of  the  concession  road 
allowance  and  the  position  of  a  post,  monument  or  mark  on 


Best  evidence 
in  double 
front  conces- 
sions. 
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the  centre  line  of  the  concession  line  can  be  so  determined, 
then  such  post,  monument  or  mark  on  the  centre  line  shall 
be  the  best  evidence  for  the  purpose  of  establishing  the  post 
which  is  lost. 

(6)  Provided  that  subsections  1  and  3  in  this  section  shall  Proviso, 
not  apply  to  the  front  angles  of  lots  directly  or  indirectly 
affected  by  the  provisions  of  section  29. 

(7)  Provided  also  that  angles  of  lots  that  can  be  estab- ^'■°'^'*"- 
lished  in  accordance  with  the  provisions  of  section  29  of  this 

Act,  and  subsections  3  and  4  of  this  section  shall  be  undis- 
puted angles  for  the  purpose  of  subsection  1  of  this  section. 

(8)  Where   a   surveyor   is   called  upon   to   establish   as   a^hoie 
whole  or  in  part  a  concession  line  that  has  been  completely  iino  obnt- 
obliterated  or  was  not  run  in  the  original  survey,  he  shall  no't^run.'^ 
establish  the  same  so  as  to  give  the  lots  in  each  of  the  adja- 
cent concessions  a  depth  proportionate  to  that  intended  in 

the  original  survey.    1920,  c.  48,  s.  20. 

20.^ — ^(1)  Except  as  provided  in  subsections  2  and  3  ofif°Js®"'°^ 
this  section,  the  division  or  side  lines  between  lots  in  any 
concession  in  any  township  other  than  those  townships  sur- 
veyed into  sections  under  the  authority  of  an  Order  in  Coun- 
cil dated  27th  day  of  March,  1829,  and  subsequent,  orders, 
shall  be  run, 

(a)  if  so  intended  on  the  same  astronomic  course  as  the 
boundary  line  of  the  concession  at  that  end  from 
which  the  lots  are  numbered,  and  if  not  so  in- 
tended, or  such  boundary  was  not  run  in  the  orig- 
inal survey,  or  is  wholly  broken  by  a  lake,  river  or 
other  natural  boundary,  then  on  the  same  astro- 
nomic course  as  the  boundary  line  at  the  other  end 
of  the  concession  if  so  intended ; 

(&)  if  not  intended  to  be  run  on  the  same  course  as  the 
boundary  line  at  either  end  of  the  concession, 
such  division  or  side  lines  shall  be  run,  if  so  in- 
tended, at  such  angle  with  the  boundary  line  at 
that  end  of  the  concession  from  which  the  lots 
are  numbered  as  shown  on  the  plan  and  field  notes 
of  record  in  the  Department,  and  if  not  so  in- 
tended or  if  such  end  be  wholly  bounded  by  a 
lake,  river  or  other  natural  boundary,  or  was 
not  run  in  the  original  survey,  then  at  such  angle 
with  the  boundary  line  at  the  other  end  of  the 
concession  as  is  shown  on  such  plan  and  field  notes 
if  so  intended ; 

(c)  if  neither  of  such  boundaries  of  the  concession  were 
run  in  the  original  survey  or  if  the  concession  is 
wholly  bounded  at  both  ends  by  a  lake,  river  or 
other   natural    boundary    then    such    division    or 
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side  lilies  shall  be  run  at  such  angle  with  the  course 
of  the  line  in  front  of  the  concession  as  is  stated 
in  such  plan  and  field  notes  or  if  parts  of  the  line 
in  front  of  the  concession  have  been  run  on  differ- 
ent courses  as  shown  on  such  plan  and  field  notes, 
then  at  such  angles  with  the  course  of  each  of  those 
parts,  as  is  stated  in  the  plan  and  field  notes. 

(2)  If  any  division  or  side  line  between  lots,  or  proof 
line  intended  to  be  on  the  same  course  as  the  division  or  side 
lines  between  lots,  was  drawn  in  the  original  survey  in  any 
concession  in  any  such  township  bounded  at  both  ends  by  a 
lake,  river  or  other  natural  boundary,  or  in  which  the  line 
at  neither  end  of  the  concession  was  run  in  the  original  sur- 
vey, the  division  or  side  lines  between  the  lots  therein  shall 
be  run  on  the  same  course  as  such  division  or  side  or  proof 
line. 

(3)  When  two  or  more  such  division  or  side  lines  or  proof 
lines  were  drawn  in  the  original  survey  of  such  concession, 
so  bounded,  that  division  or  side  line  or  proof  line  which  is 
nearest  to  the  boundary  of  the  concession  from  which  the  lots 
are  numbered  shall  govern  the  course  of  the  division  or  side 
lines  of  all  the  lots  in  such  concession  between  the  boundary 
of  the  concession  from  which  the  lots  are  numbered,  and 
the  next  division  or  side  line  or  proof  line  drawn  in  the  orig- 
inal survey;  and  such  last-mentioned  line  or  proof  line 
shall  govern  the  course  of  the  division  or  side  lines  of  all  the 
lots  up  to  the  next  division  or  side  line  or  proof  line  drawn 
in  the  original  survey  or  to  the  boundary  of  the  concession 
towards  w^hich  the  lots  are  numbered  as  the  case  may  be. 

(4)  If  in  any  concession  in  any  such  town.ship  coming  within 
the  provisions  of  paragraphs  a  and  h  of  subsection  1  of  this 
section,  such  division  or  side  line  or  proof  line  was  run  in 
the  original  survey,  it  shall  govern  the  course  of  the  division 
or  side  lines  in  such  concession  on  that  side  of  such  proof  line 
which  is  farthest  from  that  end  of  the  concession  which  is 
intended  to  govern  the  course  of  the  division  or  side  lines 
in  such  concession.    1920,  c.  48,  s.  21. 

21  • — (1)  Except  as  provided  in  subsection  2,  in  all  those 
townships  which  in  the  original  survey  were  divided  into 
sections,  agreeably  to  an  Order  in  Council  bearing  date  the 
27th  day  of  March,  1829,  or  subsequent  Orders  the  division 
or  side  lines  between  the  lots  in  all  concessions,  in  any  sec- 
tion or  block,  shall  be  governed  by  the  boundary  lines  of  such 
section  or  block,  in  like  manner  as  the  division  or  side 
lines  in  townships  originally  surveyed  before  that  day  are 
governed  by  the  boundary  lines  of  the  concession  in  which  the 
lots  are  situated.  Provided  that  in  those  sections  or  blocks 
the  governing  boundaries  of  which  are  broken  by  lakes  or 
rivers  in  such  a  way  that  the  course  thereof  cannot  accur- 
ately be  determined  on  the  ground  a  surveyor  when  called 
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upon  to  run  any  side  line  in  a  concession  in  such  section  or 
block,  shall  run  such  side  line  on  the  astronomic  course  of 
such  side  line  as  shown  on  the  original  plan  and  field  notes 
thereof,  of  record  in  the  Department. 

(2)  The  side  lines  between  all  lots  in  all  townships  in  the  Kxceptions. 
Districts  of  Muskoka  and  Parry  Sound;  all  townships  in  the 
District  of  Nipissing  which  lie  south  of  the  Mattawan  River 

and  Trout  Lake;  and  the  Township  of  Mattawan  in  that 
District;  all  townships  in  the  provisional  County  of  Hali- 
burton;  the  Townships  of  Dalton,  Digby  and  Longford,  in 
the  County  of  Victoria;  the  Townships  of  Galway,  Caven- 
dish, Anstruther  ajid  Chandos  in  the  County  of  Peter- 
borough ;  the  Townships  of  Tudor,  Grimsthorp,  Wollaston, 
Limerick,  Cashel,  Faraday,  Dungannon,  Mayo,  Herschell, 
Monteagle,  Carlow,  McClure,  Wicklow  and  Bangor,  in  the 
County  of  Plastings;  the  Townships  of  Anglesea,  Effingham, 
Abinger  and  Denbigh,  in  the  County  of  Lennox  and  Adding-  . 
ton;  the  Townships  of  Barrie,  South  Canonto  and  North 
Canonto,  in  the  County  of  Frontenac,  and  the  Townships  of 
Brougham,  Grattan,  Wilberforce,  Alice,  Mattawachan,  Grif- 
fith, Sebastopol,  South  Algona,  North  Algona,  Fraser,  Rich- 
ards, Hagarty,  Brudenell,  Lyndoch,  Raglan,  Radcliffe,  Sher- 
wood, Burns  and  Jones,  in  the  County  of  Renfrew  shall  be 
run  on  the  astronomic  course  stated  in  the  plan  and  field 
notes  of  the  original  survey  of  record  in  the  Department,  but 
nothing  in  this  subsection  shall  affect  the  side  lines  of  any 
lot  in  any  concession  in  any  section  or  block  in  which  any 
side  line  was  run  before  the  1st  day  of  July,  1897. 

(3)  Every  surveyor  shall  on  the  31st  day  of  December  in  surveyor's 
each  year,  make  to  the  clerk  of  the  township  a  return.  Form  township 
1,  of  all  lines  run  by  him  in  such  township  under  the  pro-  '^^^^^' 
vision  of  subsection  2  of  this  section.    1920,  c.  48,  s.  22. 

22.  Where  a  surveyor  is  called  upon  to  determine  the  Governing 
astronomic  course  of  any  governing  line  for  the  purpose  of  determine*" 
running  any  side  line  or  other  division  line  in  any  concession  ^^^^  course  of. 
or  section,  he  shall  determine  the  astronomic  course  of  the 
straight  line  joining  the  front  and  rear  ends  of  such  govern- 
ing line,  and  shall  run  such  side  or  other  line  on  such  astro- 
nomic course  or  at  an  anglB  therewith,  in  accordance  with 
the  provisions  laid  down  in  this  Act  in  that  behalf,  and  where 
a  division  or  side  line  is  to  be  run,  at  an  angle  with  the  front 
line  or  any  part  of  the  front  line  of  any  concession,  the 
ends  of  such  front-  line  or  part  thereof  shall  be  joined  as 
above  provided,  for  the  purpose  of  laying  of  such  angle.   1920, 
c.  48,  s.  23. 

23«  The  front  of  each  concession  in  any  township  where  what  shall  be 
only  a  single  row  of  posts  has  been  planted  on  the  concession  fro™t^of *a  ^ 
lines,  and  the  lands  have  been  described  in  whole  lots,  shall  <"o°cession 
be  that  boundary  of  the  concession  which  is  nearest  to  thea  sfn^iero^w 
boundary  of  the  township  from  which  the  concessions  thereof  p^ifnted. 
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are  numbered ;  and  where  the  line  in  front  of  any  such  con- 
cession was  not  run  in  the  orio;inal  survey,  the  division  or 
side  lines  of  the  lots  in  such  concession  shall  be  run  from  the 
angles  of  lots  on  the  front  line  of  the  concession  in  the  rear 
thereof  to  the  depth  of  the  concession — that  is  to  the  centre 
of  the  space  contained  between  the  lines  in  front  of  the  adja- 
cent concessions,  if  the  concessions  were  intended  in  the  orig- 
inal survey  to  be  of  an  equal  depth,  or,  if  they  were  not 
so  intended,  then  to  the  proportionate  depth  intended  in  the 
original  survey  as  shown  on  the  plan  and  field  notes  thereof 
of  record  in  the  Department,  having  due  regard  to  any  allow- 
ance for  a  road  made  in  the  original  survey ;  and  a  straight 
line  joining  the  extremities  of  the  division  or  side  lines 
of  any  lot  in  such  concession  so  drawn  shall  be  the  true  bound- 
ary of  that  end  of  the  lot  which  was  not  run  in  the  original 
survey.    1920,  c.  48,  s.  24. 


Broken  front 
concessions. 


Side  lines  in 
broken  fronts. 


24.- — (1)  In  those  townships  in  which  any  concession  is 
w^holly  bounded  in  front  by  a  river  or  lake  or  other  natural 
boundary  where  no  posts  or  other  boundary  marks  were 
planted  or  made  in  the  original  survey  on  the  bank  of  such 
river,  or  lake  or  natural  boundary  to  regulate  the  widths  in 
front  of  the  lots  in  the  broken  front  concessions,  the  division 
or  side  lines  of  the  lots  in  such  broken  front  concessions  shall 
be  draw^n  from  the  angles  of  lots  on  the  concession  line  in 
rear  thereof  to  the  river,  lake  or  natural  boundary  in  front. 

(2)  Where  any  concession  is  bounded  in  front  at  either 
end,  in  part,  though  not  wholly,  by  a  river,  lake  or  other 
natural  boundary,  and  no  posts  or  other  boundary  marks  were 
planted  or  made  in  the  original  survey  on  the  bank  of  such 
river,  lake  or  natural  boundary  to  regulate  the  widths  of  the 
lots  broken  thereby,  the  division  or  side  lines  of  such  broken 
lots  shall  be  drawn  to  the  lake,  river  or  other  natural  bound- 
ary in  front  from  points  on  the  rear  of  the  concession  deter- 
mined by  dividing  proportionately  as  intended  in  the  original 
survey  the  distance  between  the  end  of  the  concession  and  the 
intersection  of  the  last  whole  lot  line  of  the  original  survey 
with  the  rear  of  the  concession.  Provided  that  where  such 
end  of  the  concession  is  wholly  bounded  by  a  lake,  river  or 
other  natural  boundary  and  no  measurement  was  made  in 
the  original  survey  along  the  rear  of  the  concession  to  the 
lake,  river  or  other  natural  boundary,  the  surveyor  shall  de- 
termine the  points  from  which  the  side  lines  of  such  lots 
shall  be  drawn  by  measuring  along  the  rear  line  the  widths  of 
the  lots  as  originally  intended  from  the  intersection  of  the 
last  whole  lot  line. 

(3)  Similarly  where  a  concession  is  bounded  partly  in 
front  by  a  lake,  river  or  natural  boundary  and  where  such  lake 
river  or  other  natural  bomulary  does  not  extend  to  either 
end  of  the  concession,  the  points  from  which  the  lot  lines 
in  that  part  of  the  concession  so  bounded  shall  be  run,  shall 
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be  determined  by  dividing  proportionately  as  shown  on  the 
original  plan  and  field  notes  the  distance  between  the  inter- 
sections of  the  last  whole  lot  line  on  either  side  of  such  lake, 
river,  or  other  natural  boundary  with  the  rear  line  of  the 
concession.    1920,  c.'  48,  s.  25. 

25. —  (1)  In  those  townships  in  which  the  concessions  have  Concessions 
been  surveyed  with  double  fronts — that  is,  with  posts  or  monu-  ^onts.'"'^^^ 
ments  placed  or  planted  on  both  sides  of  the  allowances  for 
road  between  the  concessions,  and  the  lands  have  been  de- 
scribed in  half  lots,  the  division  or  side  lines  between  such 
half  lots  shall  be  drawn  from  the  angles  of  lots  at  both  ends 
of  the  lot  lines  to  the  centre  of  the  concession,  and  each  end 
of  such  lot  shall  be  the  front  of  its  respective  half  of  such  lot 
and  a  straight  line  joining  the  extremities  of  the  division  or 
side  lines  of  any  half  lot  in  such  concession,  so  drawn,  shall 
be  the  true  boundary  of  that  end  of  the  half  lot  which  was 
not  run  in  the  original  survey. 

(2)  Where  a  double  front  concession  is  not  of  the  full 
depth,  the  division  or  side  lines  shall  be  drawn  from  the 
angles  of  lots  at  both  ends  thereof,  to  the  centre  of  the  con- 
cession as  provided  in  subsection  1,  without  reference  to 
the  manner  in  which  the  lot  or  parts  of  lots  in  such  conces- 
sion were  described  for  patent.    1920,  c.  48,  s.  26. 

26.  In  those  townships  in  which  each  alternate  concession  Alternate 
line  only  has  been  run  in  the  original  survey,  but  with  double  concessions, 
fronts,  the  division  or  side  lines  shall  be  drawn  from  the 
angles  of  lots  on  each  side  of  such  alternate  concession  lines 
to  the  depth  of  a  concession — that  is,  to  the  centre  of  the 
space  contained  between  such  alternate  concession  lines,  if 
the  concessions  were  intended  in  the  original  survey  to  be 
of  an  equal  depth — or  if  they  Avere  not  so  intended,  then 
to  a  depth  proportionate  with  that  intended  in  the  original  • 
survey,  as  shown  on  the  plan  and  field  notes  thereof  of  record 
in  the  Department;  and  each  alternate  concession  line  shall 
be  the  front  of  each  of  the  two  concessions  abutting  thereon. 
1920,  c.  48,  s.  27. 

2T.  Where  the  front  of  any  concession  or  half  concession  Broken  front 
in  any  township  surveyed  with  double  fronts  is  wholly  or  in  ^j  ^^^^f^^^jP  ^^ 
part  broken  by  a  lake,  river,  or  other  natural  boundary,  the  concessions. 
rear  boundary  of  the  adjacent  concession  or  half  concession 
or  part  of  the  concession  or  half  concession  shall  be  estab- 
lished by  giving  to  such  adjacent  concession  or  half  conces- 
sion or  part  of  concession  or  half  concession,  its  regular  depth 
or  the  depth  shown  on  the  original  plan  and  field  notes.    1920, 
c.  48,  s.  28. 

28. —  (1)   In  any  township  that  has  been  surveyed  or  may  Aliquot 
hereafter  be  surveyed  into  sections  or  blocks  agreeably  to  an  p^'^^^'^'^'^''"^ 
Order  in  Council  dated  the  27th  day  of  March,  1829,  or  sub-  ^^^  ^'^' 
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sequent  orders,  the  division  line  between  the  halves  of  anj' 
unbroken  regular  lot  where  intended  to  run  from  front  to 
rear  shall  be  a  line  drawn  on  the  same  course  as  it  is  re- 
quired to  run  any  side  line  of  such  lot  which  was  not  run  in 
the  original  survey  from  a  point  on  the  front  of  said  lot  mid- 
way between  the  front  angles  thereof,  and  the  division  line 
between  the  halves  of  any  such  lot  where  intended  to  run 
from  side  line  to  side  line  across  the  lot  shall  be  a  straight 
line  joining  the  midway  points  on  the  side  lines  thereof  and 
in  dividing  any  such  lot  into  quarters  or  other  aliquot  parts 
the  same  methods  shall  be  adopted,  but  the  provisions  of  this 
subsection  shall  not  apply  to  any  such  lot  the  whole  or  part 
of  which  has  been  patented  before  the  24th  dav  of  March, 
1911. 

(2)  Except  as  provided  in  subsection  1  of  this  section  and 
in  section  25  of  this  Act,  every  patent,  grant  or  instrument 
purporting  to  be  for  any  aliquot  part  of  any  concession,  block, 
gore,  common,  lot  or  parcel  of  land  in  any  township,  city, 
town  or  village  shall  be  construed  to  be  a  grant  of  such  aliquot 
part  of  the  quantity  the  same  may  contain,  whether  such 
quantity  be  more  or  less  than  that  expressed  in  such  patent, 
grant  or  instrument. 

(3)  Where  in  any  survey  of  Crown  lands  made  under  the 
authority  of  the  Minister,  any  lot  or  other  subdivision  border- 
ing upon  a  lake  or  river  is  given  an  acreage  covering  only 
the  land  area,  such  lot  or  other  subdivision  shall  include  the 
land  area  only,  and  not  any  land  covered  by  the  water  of  such 
lake  or  river. 

(4)  Subsection  2  shall  not  affect  the  rights,  if  anj%  of  any 
person  where  such  rights  have  heretofore  been  determined 
by  a  court  of  competent  jurisdiction.    1920,  c.  48,  s.  29. 


Location 
of  section 
corners. 


29. —  (1)  Where  the  concession  line  in  front  of  two  adja- 
cent sections  or  blocks  in  any  township  heretofore  or  hereafter 
surveyed  into  sections  or  blocks  under  the  authority  of  an 
Order  in  Council  dated  the  27th  day  of  March,  1829,  or  sub- 
sequent Orders  in  Council,  is  shown  on  the  plan  and  field 
notes  to  be  on  the  same  astronomic  course,  and  in  one  and 
the  same  straight  line,  and  the  side  lines  l3etween  such  sec- 
tions or  blocks  and  between  the  adjacent  sections  or  blocks 
on  the  opposite  side  of  such  concession  line  as  shown  on  the 
plan  and  field  notes  to  be  on  the  same  astronomic  course  and 
in  the  same  straight  line,  and  the  position  of  the  original 
monuments  marking  the  adjacent  corners  of  such  sections  or 
blocks  cannot  be  satisfactorily  ascertained,  the  surveyor  shall 
connect  the  nearest  undisputed  points  on  the  concession  line 
in  front  of  such  sections  or  blocks  by  a  straight  line  and  join 
the  nearest  undisputed  points  on  the  side  line  between  the 
sections  or  blocks,  and  the  intersection  of  these  two  lines 
shall  be  the  angle  of  the  adjacent  sections  or  blocks.    Provided 
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that  the  undisputed  points  on  the  side  line  to  be  connected 
are  not  more  than  twenty  chains  apart,  and  that  one  of  them 
is  on  either  side  of  the  concession  line.    If  such  undisputed  where  un- 
points  on  the  side  line  are  more  than  twenty  chains  apart,  the  poinds  more 
surveyor  shall  then  establish  the  angle  of  the  sections  or  blocks  ^^|?^^°^  ^^^ 
by  dividing  proportionately,  as  intended  in  the  original  sur- 
vey the  distance  between  the  two  nearest  undisputed  angles 
of  lots  on  the  concession  line  in  front  of  such  sections  or 
blocks,  and  the  point  so  ascertained  shall  be  the  angle  of  the 
sections  or  blocks. 

(2)  Where  the  concession  line  in  front  of  two  such  adja- vniere^side 
cent  sections  or  blocks,  is  shown  on  the  plan  and  field  notes  tween  adja- 
to  be  on  the  same  astronomic  course  and  in  the  same  straight  g^^*  ^rrnot 
line,  and  the  side  lines  between  such  adjacent  sections  oronJame^_^ 
blocks,  and  the  adjacent  sections  or  blocks  on  the  opposite  course, 
side  of  the  concession  line  are  shown  on  the  plan  and  field 

notes  not  to  be  on  the  same  astronomic  course  or  not  in  one 
and  the  same  straight  line,  and  the  post  or  posts  defining 
the  adjacent  angles  of  such  adjacent  sections  or  blocks  can- 
not be  found  nor  the  position  thereof  satisfactorily  estab- 
lished and  the  sides  lines  are  obliterated  in  such  manner  that 
they  cannot  be  accurately  determined,  the  surveyor  shall 
determine  the  position  of  the  angles  that  are  lost  by  division 
in  the  same  proportion  as  is  shown  on  the  plan  or  field  notes 
of  the  distance  between  the  nearest  angles  of  lots  on  the  con- 
cession line  that  can  be  satisfactorily  established,  one  being* 
on  either  side  of  the  angles  that  are  lost. 

(3)  Where  the  concession  line  in  front  of  two  such  adja- where 

•  iiT-i  ii  1  1    ji    1  1  1       concession 

cent  sections  or  blocks  is  shown  on  the  plan  and  tieid  notes  line  not  in- 
not  to  be  in  the  same  astronomic  course  or  not  in  one  and  straight" ''" 
the  same  straight  line  and  the  side  lines  between  such  adja- 
cent sections  or  blocks  and  the  adjacent  sections  or  blocks 
on  the  opposite  side  of  such  concession  line  are  shown  on 
the  plan  and  field  notes  to  be  on  the  same  astronomic  course 
and  in  the  same  straight  line  and  the  post  or  posts  defining 
the  adjacent  angles  of  such  sections  or  blocks  cannot  be  found, 
nor  the  position  thereof  satisfactorily  established,  and  the 
concession  line  is  obliterated,  the  surveyor  shall  determine  the 
position  of  the  angles  that  are  lost  by  division,  in  the  same 
proportion  as  shown  in  the  plan  and  field  notes  of  the  distance 
between  the  other  angles  on  such  side  lines  of  such  adjacent 
sections  or  blocks. 

(4)  Where  both  the  concession  lines  in  front  of  the  adja- where  con- 
cent sections  or  blocks  and  the  side  lines  between  such  adjacent  ^n^^'g^e'ilnea 
sections  or  blocks  and  between  the  adjacent  sections  or  blocks  obliterated, 
on  the  opposite  side  of  the  concession  line  have  been  obliterated 

in  such  manner  that  they  cannot  be  accurately  determined 
and  the  post  or  posts  marking  the  adjacent  angles  of  such 
sections  or  blocks  cannot  be  found  or  their  position  satisfac- 
torily established,  the  surveyor  shall  apply  to  the  Minister, 
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who  shall  instruct  him  how  to  proceed  and  the  angle  deter- 
mined in  accordance  with  the  instructions  of  the  Minister 
shall  be  the  true  and  unalterable  angle  of  such  sections  or 
blocks. 

(5)  Provided  that  the  angle  of  a  section  that  can  be  de- 
termined in  accordance  with  the  provisions  of  this  section 
shall  be  an  undisputed  angle  for  the  purpose  of  this  section. 

(6)  Provided  that  the  provisions  of  this  section  shall  not 
apply  to  any  angle  of  a  section  re-established  prior  to  the 
24th  day  of  March,   1911.     1920,  c.  48,  s.  30. 


As  to  lands 
in  adjoining 
concessions 
included  in 
the  same 
grant. 


30.  Where  a  Crown  patent,  grant  or  other  instrument  has 
been  issued  for  several  lots  or  parcels  of  land  in  concessions 
adjoining  each  other,  the  side  lines  or  limits  of  the  lots  or 
parcels  of  land  therein  mentioned  shall  commence  at  the 
front  angles  of  such  lots  or  parcels  of  land  respectively  and 
shall  be  run  as  hereinbefore  provided,  and  shall  not  continue 
on  in  a  straight  line  through  several  concessions,  that  is  to 
say,  each  lot  or  parcel  of  land  shall  be  surveyed  and  bounded 
according  to  the  provisions  of  this  Act,  independently  of  the 
other  lots  or  parcels  mentioned  in  the  same  patent,  grant  or 
instrument.     1920,  c,  48,  s.  31. 


Former  sur- 
veys in  the 
Rainy  River 
District 
adopted. 


Reduction 
of  width  of. 
road  allow- 
ances. 


Lands  de- 
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tions or  lots. 
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quarter  sec- 
tion or  lot 
posts  to 
remain. 


SPECIAL  RE-SURVEYS. 

'  31  n — (1)  Except  as  in  this  section  is  provided,  the  sur- 
veys made  under  instructions  from  the  Department  of  the 
Interior  of  Canada,  of  certain  townships  in  the  Kainy  River 
District  the  lots  immediately  upon  the  bank  of  Rainy  River 
having  a  width  of  ten  chains  fronting  the  river  and  a  vary- 
ing depth,  and  the  remaining  lands  so  surveyed  being  sub- 
divided into  sections  one  mile  square,  and  quarter  sections 
of  one  hundred  and  sixty  acres,  with  road  allowances  around 
each  section  are  hereby  adopted  and  legalized. 

(2)  The  road  allowances  in  the  townships  in  the  District  of 
Rainy  River,  surveyed  under  instructions  from  the  Depart- 
ment of  Interior  of  Canada,  shall  be  and  are  hereby  declared 
to  be  one  chain  in  width,  such  chain  allowance  to  be  that 
lying  immediately  north  and  east  respectively  of  the  lines  of 
survey  run  upon  the  ground  in  the  original  survey. 

(3)  The  strips  of  land  formely  forming  parts  of  the  road 
allowances  shall  be  detached  therefrom  and  attached  to  and 
form  part  of  the  quarter  sections  or  lots,  as  the  case  may  be, 
immediately  adjoining  the  strips  of  land  on  the  east  and 
north  thereof. 

(4)  The  quarter  section  posts  or  lot  posts  intended  to 
define  on  the  ground  the  limits  of  the  quarter  sections  or  lots 
in  such  townships  shall  continue  to  be  the  governing  points, 
notwithstanding  the  addition  hereby  made  to  the  respective 
quarter  sections  and  lots.    1920,  c.  48,  s.  32. 
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32.  Where  a  surveyor  is  employed  to  run  any  boundary  Re-surveys 
line  of,  or  any  dividing  line  or  limit  between  any  sections,  on  Dominion 
quarter  sections,  or  other  aliquot  parts  of  any  section  in  any '"'^*^  ®y^*®™- 
township  in  the  Rainy  River  District  subdivided  into  sec- 
tions, in  accordance  with  the  Dominion  lands  system  of  sur- 
vey or  in  any  of  the  following  townships  and  parts  of  town- 
ships in  the  Districts  of  Algoma  and  Thunder  Bay,  namely, 
Rutherford,  Salter,  Victoria,  all  that  portion  of  Shedden 
south  of  the  fourth  concession,  the  Townships  of  Spragge, 
Esten,  Thompson,  all  that  portion  of  Patton  south  of  the 
third  concession,  the  Townships  of  Thessalon,  Lefroy,  Rose, 
Laird,  Meredith,  Macdonald,  Tarentorus,  Aweres,  VanKough- 
net,  Awenge,  Korah,  Pennefather,  Fenwick,  sections  31  to 
36,  both  inclusive,  of  the  Township  of  Haviland,  the  Town- 
ships of  Tilley,  Parke,  Prince,  Dennis,  Kars,  Fisher,  Palmer, 
Herrick,  Ryan,  Blake,  Crooks,  Pardee,  Mclntyre,  Macgregor, 
McTavish,  •  Homer  and  Byron,  and  the  post  or  monument 
planted,  erected  or  marked  in  the  original  survey  to  define 
the  corner  of  any  such  section,  quarter  section  or  other  aliquot 
part  cannot  be  found,  the  surveyor  shall  obtain  the  best  evi- 
dence that  the  nature  of  the  case  admits  of  respecting  such 
post  or  monument ;  but  if  the  position  of  the  same  cannot  be 
satisfactorily  so  ascertained,  he  shall  proceed  as  follows: — 

(a)  If  the  lost  post  or  monument  is  that  of  a  township 
corner,  he  shall  report  the  circumstances  to  the 
Minister  who  shall  instruct  him  how  to  proceed; 

(&)  If  the  lost  post  or  monument  is  that  of  a  section 
or  quarter  section  corner  on  the  boundary  line 
of  a  township,  he  shall  renew  the  same  by  join- 
ing the  nearest  original  blazes  quarter  section  or 
section  corners  on  such  boundary  by  a  straight 
line  and  shall  give  to  each  section  or  quarter 
section  a  breadth  proportionate  to  that  shown  on 
the  original  plan  and  field  notes  thereof,  of  record 
in  the  Department,  having  first  taken  into  account 
and  made  due  allowance  for  any  roads  shown 
on  the  plan  and  field  notes; 

(c)  If  the  lost  post  or  monument  is  that  of  a  section 
corner  in  the  interior  of  a  township  he  shall  re- 
new the  same  by  intersecting  the  straight  lines 
adjoining  the  nearest  original  blazes  or  original 
quarter  section  or  section  corners  on  the  adjoin- 
ing intersecting  section  boundaries;  and  where 
the  nearest  section  corner  on  any  side  of  the  lost 
post  or  monument  is  on  a  township  boundary 
and  that  post  or  monument  and  also  the  inter- 
vening quarter  section  posts  or  monuments  are 
lost,  and  there  are  no  original  blazes  between 
such  corners,  the  surveyor  shall  first  renew  the 
post  monuments  on  the  section  corner  or  corners 
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on  such  township  boundary  in  accordance  with 
the  provisions  of  the  next  preceding  clause; 

(d)  If  the  lost  post  or  monument  is  that  of  a  quarter 

section  corner  in  the  interior  of  a  township,  he 
shall  renew  the  same  by  joining  the  nearest  orig- 
inal blazes  or  adjacent  section  corners  determined, 
if  necessary,  as  hereinbefore  provided,  and  shall 
give  to  each  of  the  adjacent  quarter  sections  a 
breadth  proportionate  to  that  shown  on  the  original 
plan  and  field  notes ; 

(e)  In  laying  out  interior  boundaries  of  half  sections 

or  of  quarter  sections  he  shall  connect  the  oppo- 
site quarter  section  corners  determined,  if  neces- 
sary, as  hereinbefore  provided,  by  straight  lines ; 

(/)  In  laying  out  interior  boundaries  of  other  aliquot 
parts  of  any  section  he  shall  give  to  each  aliquot 
part  its  proportionate  share  of  breadth  and  in- 
terior depth  and  connect  the  resulting  terminal 
points  by  straight  lines,    1920,  c.  48,  s.  33. 


Township  in 

which  side 
lines  only 
were  sur- 
veyed. 


To  establish 
angles  of  lots. 


To  establish 
side  lines. 


33. —  (1)  "Where  a  surveyor  is  called  upon  to  establish 
any  front  or  rear  angle  or  side  line  of  a  lot  in  any  township 
in  the  original  survey  of  which  the  side  lines  only  of  the  lots 
were  surveyed  and  in  which  the  concession  lines  were  not 
surveyed  and  the  original  monuments  defining  the  position 
of  such  angles  or  side  line  cannot  be  found  nor  the  location 
of  the  same  be  satisfactorily  ascertained,  the  surveyor  shall 
measure  the  true  distance  between  the  two  nearest  undisputed 
angles  of  lots  on  such  side  lines,  one  being  on  either  side 
of  the  angle  which  it  is  desired  to  establish  and  shall  divide 
such  distance  into  the  number  of  lots  that  the  same  contained 
in  the  original  survey,  making  due  allowance  for  any  road 
or  roads  and  giving  to  each  lot  its  proportionate  share  of 
depth,  as  shown  on  the  original  plan  and  field  notes,  and 
shall  plant  such  posts  or  monuments  as  he  may  be  required 
to  plant  at  the  lot  angles  so  ascertained  and  straight  lines 
joining  the  front  angles  or  the  rear  angles  of  a  lot  so  ascer- 
tained shall  be  the  true  boundaries  of  those  ends  of  the  lot 
which  were  not  surveyed  in  the  original  survey. 

(2)  Where  in  any  such  township  a  surveyor  is  called  upon 
to  establish  any  side  line  or  part  thereof  run  in  the  original 
survey  that  has  become  obliterated,  he  shall  join  by  a  straight 
line  or  lines  the  places  where  such  side  line  can  be  satisfac- 
torily ascertained  and  where  such  line  is  obliterated  at  either 
end,  he  shall  establish  such  end  by  measurement  only  along 
the  township  boundary  or  base  line  in  the  manner  in  which 
such  measurement  was  made  in  the  original  survey,  as  shown 
on  the  plan  and  field  notes.    1920,  c.  48,  s.  34. 
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(Section  21    (3).) 
Subveyoe's  Return. 


Township  of 
County  of. . . 


I  hereby  certify  that  the  foregoing  lot  lines  in  the  above  township 
were  run  by  me  during  the  year  ending  December  31st,  19  ,  under 
the  provisions  of  The  Surveys  Act. 

Line  between Concession Date 

Lot   and  lot ,  etc.,  etc. 

Dated  at ,  this day  of ,19 

A.  B., 

Ontario  Land  Surveyor. 

1920,  c.  48,  Form  1. 
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5.     MISCELLANEOUS. 


CHAPTER  203. 


The  Architects  Act. 


Association 
continued. 


Powers  as 
to  real  estate. 


Membership. 


Council  of 
Management. 


Council,  how 
composed. 


Quorum. 


Election. 


Qualification. 


1 .  The  Ontario  Association  of  Architects,  hereinafter  called 
the  Association,  is  hereby  continued.  R.S.O.  1914,  c.  167, 
s.  2. 

2.  The  Association  may  purchase,  take  and  possess  for  the 
purposes  of  the  Association,  but  for  no  other  purpose,  and 
after  acquiring  the  same  may  sell,  mortgage,  lease  or  dispose 
of  any  real  estate.     KS.O.  1914,  c.  167,  s.  3. 

3.  The  persons  who  are  now  members  of  the  Association 
and  all  persons  who  shall  be  hereafter  registered  as  architects 
under  this  Act  and  no  others  shall  be  members  thereof,  sub- 
ject to  the  by-laws  of  the  Association  and  to  the  provisions 
of  this  Act.     R.S.O.  1914,  c.  167,  s.  4;  1925,  c.  52,  s.  2. 

4.  There  shall  be  a  Council  of  Management  of  the  Associa- 
tion, hereinafter  called  the  Council,  to  be  appointed  in  the 
manner  provided  by  this  Act.     R.S.O.  1914,  c.  167,  s.  5. 

5, —  (1)  The  Council  shall  be  composed  of  nine  persons, 
who  shall  be  British  subjects,  and  have  resided  and  practised 
the  profession  of  architecture  within  Ontario  for  at  least  ten 
years. 

(2)  Any  five  members  of  the  Council  shall  form  a  quorum, 
R.S.O.  1914,  c.  167,  s.  6. 

6.  The  members  of  the  Council  shall  be  elected  by  ballot, 
in  such  manner  as  may  be  provided  by  the  by-laws  of  the 
Association,  at  its  annual  meeting,  or  at  a  special  meeting 
called  for  that  purpose,  and  the  members  of  the  Association 
obtaining  the  greatest  number  of  votes  shall  be  declared 
elected.     R.S.O.  1914,  c.  167,  s.  7. 

7.  No  person  shall  be  eligible  for  election  to  the  Council, 
or  qualified  to  fill  any  vacancy  therein,  or  to  vote  for  any 
member  thereof  unless  duly  qualified  under  the  provisions  of 
this  Act  and  the  by-laws  of  the  Association.  R.S.O.  1914, 
c.  167,  s.  8. 
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8.  Except  in  the  case  of  an  election  or  an  appointment  to  Term  of 

•  •  ji  v.  c  omce. 

fill  a  vacancy  caused  by  death  or  resignation  the  members  or 
the  Council  shall  hold  office  for  the  term  of  three  years,  three 
retiring  each  year.     R.S.O.  1914,  c.  167,  s.  9. 

9. —  (1)   In  case  of  the  resignation  or  death  of  any  member  Vacancies, 
or  members  of  the   Council,  not  exceeding  four,  the  other  ^°^^  ^"''^' 
members  may  fill  the  vacancies,  to  hold  office  until  the  time 
of  the  holding  of  the  next  annual  meeting,  provided  that  such 
meeting  is  not  to  be  held  within  three  months  of  the  occur- 
ring of  such  vacancies. 

(2)  In  case  of  the  resignation  or  death  of  five  or  more  Special 
members  of  the  Council,  the  president  or  the  vice-president  ™eetmg. 
of  the  Association  or,  in  case  of  their  default  for  a  period  of 

ten  days,  any  five  members  in  good  standing  may  call  a 
special  meeting  of  the  Association,  upon  a  notice  of  not  less 
than  ten  days,  for  the  purpose  of  filling  the  vacancies. 

(3)  In  case  of  an  election  to  fill  the  vacancies  referred  to  Election,     • 
in  subsections  1  and    2,    the    member  receiving  the  greater  ndned^  ^^ 
number  of  votes  shall  be  considered  the  member  elected  to  fill 

the  vacancy  which  will  require  the  longer  term  to  expire,  and 
so  on  until  the  vacancies  are  filled.     R.S.O.  1914,  c.  167,  s.  10. 

"I  O.  In  case  of  anv  doubt  or  dispute  as  to  who  has  been  Proceedings 
elected  a  member  of  the  Council,  or  as  to  the  legality  of  the  dispute'd"''""'' 
election  of  any  member,  the  other  duly  elected  members  shall 
be  a  committee  to  hold  an  enquiry  and  decide  who  is  the 
legally  elected  member,  and  the  person  whom  they  decide  to 
have  been  elected  shall  be  deemed  to  be  legally  elected,  and 
if  the  election  is  found  to  have  been  illegal,  the  committee 
shall  order  a  new  election.     R.S.O.  1914,  c.  167,  s.  11. 

1 1  -  The  Council  shall  annually  elect  from  amongst  its  president 
members  a  president  and  two  vice-presidents,  and  shall  ap-  *^*^  officers, 
point  a  registrar,  a  treasurer,  a  solicitor,  an  auditor  and 
such  other  officers  as  may  be  deemed  necessary  for  carrying 
out  the  objects  of  this  Act,  who  shall  hold  office  during  the 
pleasure  of  the  Council,  and  who  shall,  as  well  as  being  officers 
of  the  Council,  hold  the  like  positions  as  officers  of  the  Asso- 
ciation. The  office  of  the  president  shall  not  be  held  by  any 
one  person  for  more  than  two  years  in  succession.  R.S.O. 
1914,  c.  167,  s.  12;  1925,  c.  52,  s.  3. 

1 2.  Meetings  of  the  Association  and  of  the  Council  shall  power  to 
be  held  at  such  times  and  places  as  may  be  fixed  by  the  by-  fn|s  o/c™uncii 
laws  of  the  Association  or  Council  respectively ;  and  in  the  and         ^ 
absence  of  any  rule  or  regulation  as  to  the  summoning  of 
meetings  of  the  Association  or  of  the  Council,  the  president, 
or,  in  the  event  of  his  absence  or  death,  the  registrar  may 
summon  the  same  for  such  time  and  place  as  he  may  think 
fit,  by  notice  to  be  mailed  to  each  member.    R.S.O.  1914, 
C.  167,  s.  13. 
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Who  to 
preside  at 
meetings. 


1 3.  Ill  the  event  of  the  absence  of  the  president  from  any 
meeting,  either  of  the  vice-presidents,  or,  in  their  absence, 
some  other  member  to  be  chosen  from  among  the  members 
present  shall  act  as  president.     R.S.O.  1914,  c.  167,  s.  14. 


Majority  to 
decide. 

Exception. 
Quorum. 

Casting  vote. 


14. —  (1)  All  questions  submitted  to  the  Association  or  to 
the  Council  shall  be  decided  by  a  majority  of  the  members 
present,  except  as  otherwise  provided  by  the  by-laws  of  the 
Association. 

(2)  Any  twenty  members  of  the  Association  shall  form  a 
quorum.     1925,  c.  52,  s.  4. 

1  5.  At  all  meetings  the  president  for  the  time  being  shall 
have  only  a  casting  vote,  and  in  the  case  of  a  tie  at  an  election 
he  shall  have  a  casting  vote  in  addition  to  his  vote  as  a  mem- 
ber of  the  Association.     R.S.O.  1914,  c.  167,  s.  16. 


Payment  of 
expenses  of 
members  of 
Council. 


Salaries. 


By-laws. 


Board  of 
examiners. 


Examina- 
tions. 


Admission 
to  member- 
ship. 


Fees  of 
candidates. 


Associates. 

honorary 

members. 


Professional 
conduct. 


1  6.  There  shall  be  paid  to  the  members  of  the  Council  such 
fees  for  attendance,  and  such  reasonable  travelling  expenses, 
as  may  be  fixed  by  by-law  of  the  Association  passed  at  an 
annual  meeting.     R.S.O.  1914,  c.  167,  s.  17. 

1  7.  The  Council  may  by  by-law  fix  the  salaries  or  fees  to 
be  paid  to  the  officers  of  the  Association  and  to  the  board  of 
examiners  hereinafter  provided  for.     E-.S.O.  1914,  c.  167,  s.  18. 

IS.  The  Council  may  pass  by-laws  not  inconsistent  with 
the  provisions  of  this  Act  for, — 

(a)  the  appointment  of  a  board  of  examiners  for  the 
purpose  of  ascertaining  and  reporting  upon  the 
qualifications  of  candidates  for  membership ; 

(&)  prescribing  the  scope  of  examinations  to  be  held  by 
the  board  of  examiners  and  the  evidence  to  be  fur- 
nished by  candidates  as  to  their  previous  training, 
experience  and  good  character ; 

(c)  the  admission  to  membership  of  candidates  possess- 

ing the  training,  experience  and  good  character 
required,  who  have  passed  the  prescribed  quali- 
fying examinations; 

(d)  fixing,  levying  and  collecting  fees  to  be  paid  by  can- 

didates upon  application  and  annual  fees  to  be 
paid  by  members ; 

(e)  the  creation  of  qualified  classes  of  membership  for 

associates  and  honorary  members  prescribing  the 
qualifications  for  and  the  rights  of  each  of  such 
classes ; 

(/)  prescribing  such  rules  as  may  be  deemed  necessary 
for  the  conduct  of  members  in  the  practice  of  their 
profession  as  architects  and  for  the  maintenance  of 
the  dignity  and  honour  of  the  said  profession ; 
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{g)  the  government  and  discipline  of  the  members,  in-  Discipline, 
eluding  the  suspension  or  expulsion  of  any  mem- 
ber for  misconduct  or  violation  of  the  rules  or  by- 
laws of  the  Association ; 

{h)  all  such  other  purposes  as  may  be  deemed  necessary  other 
or  convenient  for  the  management  of  the  Associa- 
tion in  the  conduct  of  its  business; 

and  may  alter  and  amend  such  by-laws  when  deemed  advisable. 
1925,  c.  52,  s.  5. 

1 9.  The  Association  may  admit  to  membership  any  person  Qualification. 
being  at  least  twenty-one  years  of  age  who  shall  have  fur- 
nished such  evidence  as  the  Council  may  by  by-law  require  as 

to  training,  experience  and  good  character  and  shall  have 
passed  the  prescribed  qualifying  examinations,  1925,  c.  52, 
s.  7. 

20.  All  candidates  for  membership  shall  be  presented  by  Application 
a  member  of  the  Council  and  shall  cause  their  full  names  to  sMp?^™  °' 
be  entered  with  the  registrar  and  shall  pay  such  fees  and  sub- 
mit to  such  examinations  as  shall  be  prescribed.     1925,  c.  52, 

s.  8. 

21.  The  registrar  shall  keep  a  register  to  be  called  "The  General^ 
General  Register,"  of  all  members,  and  shall  enter  opposite 

the  names  of  all  registered  persons  who  have  died  a  statement 
of  that  fact,  and  shall  make  all  necessary  alterations  in  the 
addresses  of  persons  registered  and,  subject  to  the  provisions 
of  this  Act,  shall  keep  the  register  in  accordance  with  the  by- 
laws and  regulations  of  the  Council.  R.S.O.  1914,  c.  167, 
s.  23 ;  1925,  c.  52,  s.  9. 

22. —  (1)  No  person  shall  be  entitled  to  take  or  use  the  Restriction 
name  or  title  of  "Registered  Architect,"  either  alone  or  in  ^^ ^^^^^"^'5^,^ 
combination  with  any  other  word  or  words,  or  any  name,  title 
or  description,  implying  that  he  is  registered  under  this  Act, 
unless  he  is  so  registered. 

(2)  Any  person  who,  not  being  registered  under  this  Act,  Penalty, 
takes  or  uses  any  such  name,  title  or  description  shall  incur 
a  penalty  not  exceeding  $25  for  the  first  offence  and  not 
exceeding  $100  for  each  subsequent   offence.     R.S.O.   1914, 
c.  167,  s.  24. 

23.  If  the  registrar  wilfully  makes  or  causes  to  be  made  Penalty  for 
any  falsification  in  any  matter  relating  to  the  register  he  fafs?fyhfg 
shall,  on  conviction  thereof,  be  liable  to  be  imprisoned  for  any  register. 
term  not  exceeding  twelve  months.     R.S.O.  1914,  c.  167,  s.  25. 

24-.  Any  person  who  wilfully  procures  or  attempts  to  pro-  penalty  for 
cure  registration  under  this  Act  by  making  or  producing,  ^afseTig^- 
or  causing  to  be  produced  or  made,  any  false  or  fraudulent  tration. 
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representation  or  declaration,  either  verbally  or  in  writing, 
that  he  is  entitled  to  such  registration  shall,  on  conviction 
thereof,  be  liable  to  be  imprisoned  for  any  term  not  exceeding 
twelve  months.    KS.O.  1914,  c.  167,  s.  26. 


Register  of 
practitioners. 


Evidence  of 
registration. 


Certified 
copy  of 
entry. 


25. —  (1)  The  registrar  shall,  in  every  year,  under  the 
direction  of  the  Council,  cause  to  be  printed,  published  and 
kept  for  inspection  at  his  office,  free  of  charge,  a  register  to 
be  called  ' '  The  Architects '  Register, ' '  of  the  names,  in  alpha- 
betical order  according  to  the  surnames,  with  the  respective 
residences  of  all  persons  appearing  on  the  general  register  on 
the  next  preceding  1st  day  of  January, 

(2)  A  copy  of  such  register,  purporting  to  be  so  printed 
and  published,  shall  be  evidence  in  all  courts  and  before  all 
justices  of  the  peace  and  others  that  the  persons  therein  men- 
tioned are  registered  according  to  the  provisions  of  this  Act. 

(3)  In  the  case  of  any  person  whose  name  does  not  appear 
in  such  copy  a  certified  copy  under  the  hand  of  the  registrar 
of  the  entry  of  the  name  of  such  person  in  the  general  register 
shall  be  evidence  that  such  person  is  registered  under  the 
provisions  of  this  Act.     R.S.O.  1914,  c.  167,  s.  27. 


Witness 
fees  of 
arcliitects. 


26.  Every  architect  summoned  to  attend  any  civil  or 
criminal  court  for  the  purpose  of  giving  evidence  in  his  pro- 
fessional capacity,  for  each  day  he  so  attends  shall  be  entitled 
to  $5,  in  addition  to  his  travelling  expenses,  to  be  taxed  and 
paid  in  the  manner  by  law  provided  with  regard  to  the  pay- 
ment of  witnesses  attending  such  court.  R.S.O.  1914,  c.  167, 
s.  28. 


Penalty  in  27.  Evcry  architect  who  wilfully  makes  any  false  certi- 

Ses^a^fafse*  ficatc  in  rcspcct  of  any  work  done,  or  the  value  or  condition  of 
certificate.       any  work  or  building,  besides  being  liable  in  damages  for  any 

injury  thereby  suffered,  shall  incur  a  penalty  not  exceeding 

$100.     R.S.O.  1914,  c.  167,  s.  29. 

Recovery  of         28.  All  fecs  payable  under  this  Act  may  be  recovered  as 
pen\itks         ordinary  debts  due  to  the  Association.     R.S.O.  1914,  c.  167, 
s.  30  {l),part. 


Application         29. —  (1)   The  Summary  Convictions  Act  shall  apply  as 
stat.^c!  121.     to  offences  against  this  Act  and  all  penalties  recovered  under 
this  Act  shall  immediately  upon  the  recovery  thereof  be  paid 
by  the  convicting  magistrate  to  the  registrar. 

com'kmant  ^^^  '^^^  pcrson  may  be  prosecutor  or  complainant  under 
this  Act,  and  the  Council  may  allot  such  portion  of  the 
penalties  as  it  deems  expedient  to  the  prosecutor.  R.S.O. 
1914,  c.  167,  s.  30  (2,  3). 
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30. —  (1)   Except  as  herein  otherwise  provided,  all  notices  Service  of 
and  documents  required  by  or  for  the  purposes  of  this  Act  °°'"^®^- 
to  be  sent  may  be  sent  by  registered  post,  and  shall  be  deemed 
to  have  been  received  at  the  time  when  the  same  would  be 
delivered  in  the  ordinary  course  of  the  mail. 

(2)   Such  notices  and  documents  when  sent  to  a  person  what  to  be 
registered  under  this  Act  shall  be  deemed  to  be  properly  fddTe^sl^'^*'^^*^ 
addressed  if  addressed  to  him  according  to  his  address  regis- 
tered in  the  general  register.     R.S.O.  1914,  c.  167,  s.  31. 

31. —  (1)   All  money  arising  from  fees  payable  on  regis- Application 
tration,  from  the  annual  renewal  fees  or  from  the  sale  of  copies  "^  *""*'^- 
of  the  register,  or  otherwise,  shall  be  paid  to  the  registrar 
and  shall  be  applied  in  accordance  with  such  regulations  as 
may  be  made  by  the  Council  for  defrajang  the  expenses  of 
the  Association. 

(2)   The  Council  may  invest  in  the  name  of  the  Association  investments. 
any  money  not  so  expended  in  such  securities  as  trustees  may 
properly  invest  in,  and  any  income  derived  from  such  invested 
sums  shall  form  part  of  the  ordinary  income  of  the  Associa-     ' 
tion.     R.S.O.  1914,  c.  167,  s.  32. 

32.  The  registrar  and  treasurer  shall  enter  in  books  to  be  Accounts  of 
kept  for  that  purpose  a  true  account  of  all  sums  of  money  by  -A-ssociation. 
them  respectively  received  and  paid  under  this  Act,  and  such     . 
account  shall  be  audited  by  the  auditor  and  submitted  to  the 
Council  and  to  the  Association  when  and  so  often  as  they  may 
require.     R.S.O.  1914,  c.  167,  s.  33. 
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CHAPTER  204. 


The  Stenographic  Reporters'  Act. 


interpreta-  1  ••  111  this  Act,  "  Association "  shall  mean  The  Chartered 

l]V^'    •  .■     „  Stenoffraphic  Reporters '  Association  of  Ontario.    R.S.O.  1914, 

Association.  -,  ^^  r^ 

C.    168,   S.   2. 


Powers  as  to 
land. 


2.  The  Association  may  purchase,  take  and  possess  for  the 
purposes  of  the  Association,  but  for  no  other  purpose,  and 
after  acquiring  the  same  may  sell,  mortgage,  lease  or  dispose 
of  any  real  estate  the  annual  value  of  which  shall  not  at  any 
time  exceed  $5,000.     R.S.O.  1914,  c.  168,  s.  4. 


Membership.  3.  Subject  to  the  provisious  of  this  Act  and  to  the  by-laws 
of  the  Association  the  Association  shall  consist  of  its  present 
members  and  all  persons  who  shall  cause  their  names  to  be 
registered  under  the  provisions  of  this  Act.  R.S.O,  1914, 
c.  168,  s.  5. 


Educational 
powers. 


Examination 
of  students 
and  affilia- 
tion. 


4-. —  (1)  The  Association  shall  have  power  to  promote  and 
increase  by  all  lawful  ways  and  means  the  knowledge,  skill 
and  proficiency  of  its  members  in  all  things  relating  to  the 
business  or  calling  of  a  stenographer,  and  to  that  end  to  estab- 
lish classes,  lectures  and  examinations  and  prescribe  such 
tests  of  competence,  fitness  and  moral  character  as  may  be 
thought  expedient  to  qualify  for  admission  to  membership,  to 
grant  diplomas  and  certificates  of  efficiency,  and  to  authorize 
its  members  to  use  the  distinguishing  title  ' '  Chartered  Steno- 
graphic Reporter"  or  the  letters  "C.S.R. " 

(2)  The  Association  may  also  prescribe  for  students  of 
stenography,  who  desire  to  become  members  of  the  Associa- 
tion, such  examinations  and  may  grant  to  them  such  certi- 
ficates of  competency  as  it  sees  fit,  and  may  organize  the 
students  into  a  society  in  affiliation  with  itself  for  study  and 
mutual  improvement.     R.S.O.  1914,  c.  168,  s.  6. 


Power  to  5. —  (1)   The   Association,   in   general  or   special  meeting 

""-ilws  assembled  after  due  notice,  may  pass  by-laws  for  carrying 

out  its  objects. 

Prerequisites       (2)  Uuless  Otherwise  provided  by  the  by-laws  no  new  by- 
b""] Jws*''*'' °*  law  shall  be  passed,  nor  shall  any  by-law  be  altered  or  re- 
pealed, except  by  a  two-thirds  vote  of  the  members  present 
at  a  meeting  of  the  Association,  and  only  after  at  least  two 
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weeks'  notice  iu  writing  of  the  proposed  alteration  or  repeal 
shall  have  been  given  or  mailed  to  each  member,  R.S.O.  1914, 
c.  168,  s.  7. 

6. —  (1)   The  affairs,  business  and  concerns  of  the  Associa- council, 
tion  shall  be  managed  by  a  council  composed  of  nine  per- 
sons who  shall  be  British  subjects,  who  have  resided  and  prac- 
tised the  profession  of  stenography  within  Ontario  for  at 
least  five  years. 

(2)  The  members  of  the  council  shall  be  elected  by  vot- Election  by 
ing  papers  in  the  manner  provided  for  by  the  by-laws,  at  the  papefs. 
annual  meeting,  or  at  a  special  meeting  called  for  that  pur- 
pose,  and  the   members   obtaining  the   greatest  number   of 

votes  shall  be  declared  elected. 

(3)  No  person  shall  be  eligible  for  election  to  the  council  oniyquaii 

Ti?     1    1        mi  .-i  •  ,  If  fled  members 

or  qualified  to  nil  any  vacancy  therein  or  to  vote  lor  any  eligible  for 
member  thereof  unless  duly  qualified  under  the  provisions  Council. 
of  this  Act  and  the  by-laws  of  the  Association. 

(4)  The  members  of  the  council  now  in  ofiice  shall  respec- Term  of 
tively  hold  office  for  the  remainder  of  the  term  for  which  °®*'®* 
they  were  elected  and  until  their  successors  are  chosen. 

(5)  Subsequently   elected   members   shall   hold   office   for  idem, 
three  years  from  the  time  of  their  election  and  until  their 
successors  are  chosen. 

(6)  A  member  chosen  to  fill  a  vacancy  shall  hold  office  for  of  members 
the  residue  of  the  term  for  which  his  predecessor  was  elected  ^acln^y"  ^" 
or  appointed. 

(7)  Five  members  of  the  council  shall  form  a  quorum.  Quorum. 
R.S.O.  1914,  c.  168,  s.  8. 

7. —  (1)  At  the  close  of  the  annual  meeting  the  Council  o^^rs  of 
shall  meet  and  choose  from  among  themselves  a  president,  a  tion. 
vice-president,  a  secretary,  a  treasurer  and  such  other  officers 
as  may  be  provided  for  by  the  by-laws. 

(2)  In  the  event  of  the  office  of  president  becoming  vacant  Fining 
the  vice-president  shall  become  president  for  the  remainder  I^^^^^J  °'- 

of  the  term.  president; 

(3)  All  other  vacancies  among  the  officers  or  the  members  of  members 
of  the  council  shall  be  filled  by  the  council.  °'  council. 

(4)  The  council  may  remove  any  officer  for  misconduct  Removal, 
or  other  sufficient  cause,  and  may  appoint  his  successor  for 

the  remainder  of  the  term.     R.S.O.  1914,  c.  168,  s.  9. 

3, —  (1)   The  council  may,  by  a  vote  of  two-thirds  of  all  Admission 
the  members  thereof,  admit  to  membership  in  the  Association,  c^uldi.  *' 
without  examination,  a  stenographic  reporter  who  by  reason 
of  his  professional  reputation  and  standing  is  deemed  quali- 
fied for  membership. 
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Honorary 
membership. 


Status  of 
honorary 
members. 


(2)  The  council  may  also,  by  a  two-thirds  vote  of  all  its 
members,  admit  as  honorary  members  of  the  Association  such 
persons  resident  in  Ontario  or  elsewhere  as  they  may  deem 
deserving. 

(3)  An  honorary  member  shall  not  be  entitled  to  vote  at 
an  election  or  at  a  meeting  of  the  Association  or  to  be  elected 
a  raember  of  the  council.    R.S.O.  1914,  c.  168,  s.  10. 


Annual 
meeting. 


9.  The  annual  meeting  of  the  members  of  the  Association 
for  the  election  of  the  council,  and  for  such  other  business 
as  may  be  brought  before  such  meeting,  shall  be  held  at  such 
time  and  place  and  under  such  regulations  and  after  such 
notices  as  the  by-laws  of  the  Association  shall  prescribe. 
R.S.O.  1914,  c.  168,  s.  11. 


Register  of 
members. 


Register  as 
evidence. 


10.--(1)  The  council  shall  cause  to  be  kept  by  the  secre- 
tary a  register  in  which  shall  be  entered  in  alphabetical  order 
the  names  of  all  members  in  good  standing,  and  those  mem- 
bers only  whose  names  are  entered  in  the  register  shall  be 
entitled  to  the  privileges  of  membership,  and  the  register 
shall  at  all  times  be  open  to  inspection  by  any  person  free  of 
charge. 

(2)  The  register,  or  a  copy  of  it  certified  by  the  secretary, 
shall  be  prima  facie  evidence  that  the  persons  therein  named 
are  members  of  the  Association  in  good  standing.  R.S.O. 
1914,  c.  168,  s.  12. 


Limitation 
of  term  of 
diplomas 
and  certifi- 
cate. 


11.  The  Association  may  limit  the  term  of  all  diplomas 
and  certificates  granted  by  it  to  one  year  from  the  date  of 
granting  the  same,  and  may  withhold  the  granting  or  re- 
newal of  the  same,  together  with  all  the  other  privileges  of 
membership,  from  any  person  who  neglects  to  pay  the  pre- 
scribed fees  when  they  are  due  and  so  long  as  they  remain 
unpaid.     R.S.O.  1914,  c.  168,  s.  13. 


Entrance 
and  annual 
fees. 


Examination 
fees. 


12. —  (1)  The  council  maj^  fix  an  entrance  and  an  annual 
fee  to  be  paid  by  all  members  to  the  Association,  and  may 
vary  the  amount  from  time  to  time ;  and  no  member  shall  be 
personally  liable  for  any  debt  of  the  Association  beyond  the 
amount  of  his  unpaid  fees. 

(2)  The  council  may  also  prescribe  examination  fees  to 
be  paid  by  applicants  for  examination.  R.S.O.  1914,  c.  168, 
s.  14. 


Restriction 
of  right  to 
use  title. 


13. —  (1)  No  person  shall  be  entitled  to  take  or  use  the 
title  of  "Chartered  Stenographic  Reporter,"  or  the  letters 
"C.S.R.,"  either  alone  or  in  combination  with  any  other 
words,  or  any  name,  title  or  description  implying  that  he  is 
a  member  of  the  Association,  unless  he  is  a  member  in  good 
standing. 
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(2)   Every  person  who  uses  such  title  or  such  letters  con-  Penalty. 
trary  to  the  provisions  of  this  section  shall  incur  a  penalty 
not  exceeding  $25  for  the  first  offence  and  not  exceeding 
.$100  for  each  subsequent  offence,  to  be  recoverable  under  The  c^^i^i^'***' 
Summary  Convictions  Act.    R.S.O.  1914,  c.  168,  s.  15,  part. 

14.  The  Association  may  by  by-law  provide  for  the  sus- Suspension 

_    .  „  ,  "  r»  IP        ana  expul- 

pension  or  expulsion,  alter  due  enquiry,  or  any  member  tor  sion  of 
misconduct  or  violation  of  the  by-laws    of    the    Association,  members. 
R.S.O.  1914,  c.  168,  s.  16. 

15. —  (1)   All  fees  payable  under  this  Act  may  be  recov- Recovery 
ered  as  debts  due  to  the  Association. 

(2)  Penalties  recovered  under  the  authority  of  this  Act  Recovery 
shall  be  paid  immediately  on  the  recovery  thereof  by  the  application 
convicting  justice  to  the  treasurer  of  the  Association.  of  penalties. 

(3)  The  council  may  allot  such  portion  of  a  penalty  as  uem. 
may  be  deemed  expedient  to  the  prosecutor  or  complainant. 
R.S.O.  1914,  c.  168,  s.  17. 

1  6.  If  a  person  ceases  to  be  a  member  of  the  Association  Ex-members 
he  shall  not,  nor  shall  his  representatives,  have  any  interest  1°^^^^ "" 
in  or  claim  against  the  funds  or  property  of  the  Association,  against  the 
R.S.O.  1914,  c.  168,  s.  18.  "°'^'- 
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The  Chartered  Accountants  Act. 


Institute  of 
Accountants, 
46  Vict.  c.  62. 


Powers  as 
to  real  estate. 


Benevolent 
fund. 


1.  In  this  Act  "Institute"  shall  mean  The  Institute  of 
Chartered  Accountants  of  Ontario.  R.S.O.  1914,  c.  169,  s.  2, 
yart. 

2. —  (1)  The  Institute  may  purchase,  take  and  acquire  for 
the  purposes  of  the  Institute,  but  for  no  other  purpose,  and 
after  acquiring  the  same  may  sell,  mortgage,  lease  or  dispose 
of  any  real  estate. 

(2)  The  Institute  may  receive,  manage  and  invest  volun- 
tary contributions  and  donations  from  members  or  others  as 
a  benevolent  fund  for  the  benefit  of  needy  members  or  their 
families  and  the  families  of  deceased  members.  R.S.O.  1914, 
c.  169,  s.  3. 


Objects.  3,  The  objects  of  the  Institute  shall  be  to  promote  and 

increase  the  knowledge,  skill  and  proficiency  of  its  members 
in  all  things  relating  to  the  business  or  profession  of  an 
accountant,  and  to  that  end  to  establish  classes,  lectures  and 
examinations,  and  to  prescribe  such  tests  of  competency,  fit- 
ness and  moral  character  as  may  be  thought  expedient  to 
qualify  for  admission  to  membership.  R.S.O.  1914,  c.  169, 
s.  4. 

Council.  4.  There  shall  be  a  council  of  the  Institute  hereinafter 

called  the  council,  which  shall  consist  of  fifteen  members,  of 
whom  not  less  than  two-thirds  shall  be  public  accountants, 
residing  and  practising  w^ithin  Ontario.  R.S.O.  1914,  c.  169, 
s.  5. 


Annual 
meeting. 


Nominations 
for  council. 


5. —  (1)  An  annual  meeting  shall  be  held  for  the  election 
of  the  council,  and  for  such  other  business  as  may  be  brought 
before  the  meeting,  at  such  time  and  place  and  under  such 
regulations  and  after  such  notices  as  shall  be  determined  by 
the  by-laws  of  the  Institute,  and  in  default  of  such  election 
being  held  at  the  proper  time  the  existing  council  shall  con- 
tinue to  act  until  their  successors  are  elected. 

(2)  Nominations  of  candidates  for  election  to  the  council 
shall  be  in  writing,  signed  by  two  members  of  the  Institute, 
and  shall  be  lodged  with  the  secretary  at  least  fourteen  days 
before  the  date  of  the  annual  meeting. 
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(3)  A  voting  paper  containing  the  names,  alphabetically  Election  of 
arranged,  of  the  persons  nominated  shall  be  sent  by  mail  to  '^'"^"'^'  ■ 
each  member  in  good  standing  at  least  ten  days  before  the 

date  of  the  annual  meeting. 

(4)  The  voting  paper  shall  be  signed  by  the  voter  and  voting 
shall  be  lodged  with  the  secretary  on  or  before  the  day  of  ^*^^"' 
the  annual  meeting,  and  the  council  shall  be  elected  by  means 

of  such  voting  papers,  whether  the  members  voting  be  present 
at  or  absent  from  the  annual  meeting. 

(5)  All  vacancies  which  occur  in  the  council,  by  death  or  vacancies, 
otherwise,  in  the  interval  between  two  annual  meetings,  shall 

be  filled  by  the  council.     R.S.O.  1914,  e.  169,  s.  6. 

6.  The  council  shall  elect  from  among  its  number  a  presi-  President 
dent,  two  vice-presidents,  a  secretary  and  a  treasurer    (the*"*^  officers, 
same  person  being  eligible  for  both  the  last  mentioned  offices), 
and  shall  appoint  a  registrar  and  such  other  officers  as  may 
be  provided  for  by  the  by-laws.     R.S.O.  1914,  c.  169,  s.  7. 

T.  The  council  may  fix  an  entrance  and  annual  fee  or  Fees, 
subscription  to  be  paid  by  all  members,  and  may  vary  the 
amount  thereof  from  time  to  time.     R.S.O.  1914,  c.  169,  s.  8. 

8> — (1)   The  council  may  make  by-laws  for  carrying  out  By-iaws. 
the  objects  of  the  Institute,  but  no  such  by-law  or  any  amend- 
ment thereto  shall  have  force  or  take  effect  until  it  has  been 
approved  at  an  annual  meeting  of  the  Institute,  or  at  a  spe- 
cial general  meeting  called  to  consider  the  same, 

(2)  Any  such  by-law  may  be  annulled  by  the  Lieutenant-  Annulment 
Governor  in  Council.     R.S.O.  1914,  c,  169,  s,  9. 

9.  The  council  may, 

(a)  prescribe  a  curriculum  of  studies  to  be  pursued  by  Examina- 
the  students;  t'o'^s. 

(&)  determine  as  to  the  fitness  and  moral  character  of 
persons  applying  to  be  examined ; 

(c)  prescribe  the  subjects  upon  which  candidates  for 

certificates  of  competency  shall  be  examined; 

(d)  fix  standards  of  skill  and  competency; 

(e)  establish  a  scale  of  fees  to  be  paid  by  persons  apply- 

ing for  examination ; 

(/)  appoint  examiners,  define  their  duties  and  fix  their 
remuneration;  and 

(g)  make  such  rules  and  regulations,  not  contrary  to  the 
provisions  of  this  Act  or  the  by-laws  of  the  In- 
stitute, in  respect  to  examinations  as  may  be  ex- 
pedient.   R.S.O.  1914,  c.  169,  s,  10. 
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When  to  be 
held. 


1  O.  The  council  shall  hold  examinations  at  least  once  in 
each  year.     E.S.O.  1914,  c.  169,  s.  11. 


Equivalent 
examina- 
tions. 


1 1 .  The  council  shall  by  by-law  prescribe  the  conditions 
upon  which  persons  who  have  passed  the  examinations  of 
other  corporate  bodies  having  the  same  or  similar  objects 
may  be  admitted  as  members  of  the  Institute,  and  such  con- 
ditions shall  be  reasonable  and  subject  to  amendment  by  the 
Lieutenant-Governor  in  Council,  and  if  the  council  omits  to 
pass  such  a  by-law  the  Lieutenant-Governor  in  Council  may 
prescribe  such  conditions.     R.S.O.  1914,  c.  169,  s.  12. 


Lectures. 


Attendance 
at  university. 


1  2.  The  Institute  may  establish  lectures  and  classes  of  stu- 
dents in  accounts,  and,  subject  to  the  approval  of  the  Lieuten- 
ant-Governor in  Council,  may  make  arrangements  with  any 
university  or  college  in  Ontario  for  the  attendance  of  students 
in  accounts  at  such  lectures  or  classes  in  such  university  or 
college  as  may  come  within  the  course  of  subjects  prescribed 
by  the  rules,  by-laws  and  regulations  of  the  Institute,  and 
may  agree  with  any  such  university  or  college  for  the  use  of 
any  library  or  museum  or  property  belonging  to  or  under  the 
control  of  such  university  or  college,  and  may  affiliate  with 
any  such  university  or  college,  and  may  enter  into  all  arrange- 
ments necessary  for  that  end,  upon  such  terms  as  may  be 
agreed  upon.     R.S.O.  1914,  c.  169,  s.  13. 


Membership.  1  3.  The  membership  of  the  Institute  shall  consist  of  two 
classes,  namely.  Fellows  and  Associates.  R.S.O.  1914,  c.  169, 
s.  14. 


Use  of 
titles. 


1 4,  Every  member  of  the  Institute  shall  have  the  right  to 
use  the  designation  ''Chartered  Accountant,"  and  may  use 
after  his  name,  if  he  is  a  Fellow,  the  initials  "F.C.A.,"  signi- 
fying "Fellow  of  the  Chartered  Accountants,"  and  if  he  is  an 
Associate  the  initials  "A.C.A.,"  signifying  "Associate  of  the 
Chartered  Accountants."     R.S.O.   1914,  c.  169,  s.  15. 


Honorary 
membership. 


Status  of 
such. 


1 5.  Persons  who  have  rendered  conspicuous  services  to 
the  Institute,  either  in  the  advancement  of  its  educational 
objects  or  its  general  welfare  or  by  material  contributions  to 
the  library  or  other  funds  of  the  Institute,  may,  by  the  unani- 
mous vote  of  the  members  present  at  any  meeting  of  the 
Institute,  be  elected  to  honorary  membership  therein,  but 
honorary  membership  shall  not  confer  the  right  to  use  the 
designation  "Chartered  Accountant,"  or  to  be  elected  to  the 
council  or  to  vote.     R.S.O.  1914,  c.  169,  s.  16. 


Restrictions 
as  to  use  of 
titles. 


16. —  (1)  No  person  shall  be  entitled  to  take  or  use  the 
designation  "Chartered  Accountant"  or  the  initials  "F.C.A.," 
"A.C.A.,"  or  "C.A.,"  either  alone  or  in  combination  with 
any  other  words,  or  any  name,  title  or  description  implying 
that  he  is  a  chartered  accountant,  or  any  name,  title,  initials 
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or  description  implying  that  he  is  a  certified  accountant  or  an 
incorporated  accountant,  unless  he  is  a  member  of  the  In- 
stitute in  good  standing  and  registered  as  such. 

(2)  Any  person  who  contravenes  any  of  the  provisions  of  Penalties, 
this  section  shall  incur  a  penalty  not  exceeding  $25  for  each^^^^  ^^^^ 
offence  recoverable  under  The  Summary  Convictions  Act.       c.  121. 

(3)  This  section  shall  not  apply  to  those  persons  who,  be-  Exception 
ing  members  in  good  standing  of  the  Dominion  Association  membw's'of^ 
of  Chartered  Accountants  on  the  16th  day  of  December,  1909,  d.a.c.a. 
were  on  that  dav  entitled  to  membership  in  the  Institute  or 

to  apply  therefor.     R.S.O.  1914,  c.  169,  s.  17. 

1  7. — ^(1)  The  council  shall  cause  to  be  kept  by  the  secre-  Membership 
tary  or  registrar  a  register  in  which  shall  be  entered  in  alpha-  '■®^'^*^'"- 
betical  order  the  names  of  all  members  in  good  standing,  and 
those  members  only  whose  names  are  entered  in  the  register 
shall  be  deemed  entitled  to  the  privileges  of  membership  in 
the  Institute,  and  such  register  shall  at  all  times  be  subject 
to  inspection  by  any  person  free  of  charge. 

(2)  Such  register,  or  a  copy  of  the  same  duly  certified  by  Register  as 
the  secretary  or  registrar,  shall  be  prima  facie  evidence  in  ®^'<^«''^<=®- 
all  courts  and  before  all  persons  that  the  persons  whose  names 
are  entered  therein  are  members  of  the  Institute  in  good  stand- 
ing, and  the  absence  of  the  name  of  any  person  from  such 
register  shall  be  prima  facie  evidence  that  such  person  is  not 
a  member  of  the  Institute.     R.S.O.  1914,  c.  169,  s.  18. 

1  8.  The  Institute  may  by  by-law  provide  for  the  suspen-  suspension  or 
sion  or  expulsion,  on  complaint  and  after  due  enquiry,  of  expulsion. 
any  member  for  misconduct  or  for  violation  of  the  rules  or 
by-laws  of  the  Institute.     R.S.O.  1914,  c.  169,  s.  19. 

19.  Nothing  in  this  Act  shall  affect  or  interfere  with  the  Rights  of 
right  of  any  person  not  a  member  of  the  Institute  to  prac-  sons^'not**' 
tise  as  an  accountant  in  Ontario,  nor  with  the  right  of  any  affected, 
person,  not  residing  or  having  an  office  therein,  to  use  any 
designation  as  accountant.     R.S.O.  1914,  c.  169,  s.  20. 
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CHAPTER  206. 


The  Professional  Engineers  Act. 


Interpreta- 
tion. 

"Associa- 
tion." 


"Board." 


"Council." 
"Licensed." 


"License." 


"Member." 


"President." 


"Professional 
Engineer- 
ing." 


1 .  In  this  Act, 

(a)  "Association"  shall  mean  the  Association  of  Pro- 
fessional Engineers  of  the  Province  of  Ontario ; 

(h)  "Board"  shall  mean  the  board  of  examiners  of  the 
association ; 

(c)  "Council"  shall  mean  the  council  of  the  association; 

(d)  "Licensed"  shall  mean  that  permission  has  been 

granted  by  the  council  to  a  non-resident  engineer 
to  practise  temporarily  without  being  registered, 
and  "License"  shall  mean  the  official  certificate 
under  the  seal  of  the  Association  evidencing  such 
permission ; 

(e)  "Member"  shall  mean  a  registered  member  of  the 

Association ; 

(/)  "President"  shall  mean  the  president  of  the  Asso- 
ciation ; 

(g)  " Professional  Engineering ' '  save  as  hereinafter  men- 
tioned, shall  mean  the  advising  on,  the  reporting 
on,  the  designing  of,  the  supervising  of  the  con- 
struction of,  all  public  utilities,  industrial  works, 
railways,  tramways,  bridges,  tunnels,  highways, 
roads,  canals,  harbour  works,  lighthouses,  river 
improvements,  wet  docks,  dry  docks,  floating  docks, 
dredges,  cranes,  drainage  works,  irrigation  works, 
waterworks,  water  purification  plants,  sewerage 
works,  sewage  disposal  works,  incinerators,  hydrau- 
lic works,  power  transmission,  steel,  concrete  and 
reinforced  concrete  structures,  electric  lighting 
systems,  electric  power  plants,  electric  machinery, 
electric  apparatus,  telephone  systems,  telegraph 
systems,  cables,  wireless  plants,  mineral  property, 
mining  machinery,  mining  development,  mining 
operations,  gas  and  oil  developments,  smelters,  re- 
fineries, metallurgical  machinery,  and  equipment 
and  apparatus  for  carrying  out  such  operations, 
machinery,  steam  engines,  hydraulic  turbines, 
pumps,  internal  combustion  engines  and  other 
mechanical  structures,  chemical  and  metallurgical 
machinery,  apparatus  and  processes,  aeroplanes, 
air  ships,  and  all  other  engineering  works ; 
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(h)   "Registered"  shall  mean  that  an  engineer  has  been  "Regis- 
admitted  to  membership  in  the  Association  and  ^^^ 
that  his  name  has  been  enrolled  in  the  register; 
and  ''Certificate  of  Registration"  shall  mean  the 
official  certificate  under  the  seal  of  the  Associa- 
tion evidencing  the  same ; 

(i)   "Registrar"  shall  mean  the  registrar  of  the  associa- "Registrar." 
tion; 

(j)   "Secretary"  shall  mean  the  secretary  or  the  secre- "Secretary." 
tary-treasurer  of  the  association; 

(k)  "Vice-President"  shall  mean  the  vice-president  of"vice- 

the  Association.    1922,  c.  59,  s.  2.  President." 

2i. —  (1)  All  persons  registered  as  professional  engineers  what  shall 
under  the  provisions  of  this  Act  shall  constitute  the  "Asso-^^g'^ocf^/ion. 
ciation  of  Professional  Engineers  of  the  Province  of  Ontario" 
and  shall  be  a  body  politic  and  corporate,  with  perpetual  suc- 
cession and  a  common  seal. 

(2)  The  head  office  of  the  Association  shall  be  at  the  City  Head  office. 
of  Toronto. 

(3)  The  Association  shall  have  power  to  acquire  and  hold  Power  to  ac 
real   or  personal   property   not   producing   at   any   time   auhoiT 
annual  income  in  excess  of  $10,000,  and  to  alienate,  mortgage,  property. 
lease,  or  otherwise  dispose  of  such  property  or  any  part  thereof 

as  occasion  may  require. 

(4)  All  fees,  fines  and  penalties  receivable  and  recoverable |'«>es, 
under  this  Act  shall  belong  to  the  Association.  1922,  c.  59,  s.  3.  °^^' 

3>  The  Association  may  pass  by-laws  not  inconsistent  with  bylaws, 
the  provisions  of  this  Act  for, — 

(a)  the  election  of  the  council; 

( & )  the  government  and  discipline  of  the  members ; 

(c)  the  management  of  its  property; 

(d)  the  appointment  of  such  officers  as  may  be  necessary 

for  carrying  out  the  purposes  of  the  Association ; 

(e)  the  maintenance  of  the  Association  by  fixing,  levying 

and  collecting  the  necessary  fee  from  each  mem- 
ber and  licensee,  which  fee  shall  not  exceed  $10  per 
annum ; 

(/)  the  admission  of  candidates  to  registration; 

(g)  the  keeping  of  the  register ; 

(h)  fixing  dates  and  places  of  meetings  of  the  Asso- 
ciation ; 

{i)  all  such  other  purposes  as  may  be  deemed  necessary 
or  convenient  for  the  management  of  the  associa- 
tion, or  the  conduct  of  its  business,  1922,  c.  59,  s.  4. 
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By-law  to 
require    ap- 
proval  of 
Lieutenant- 
Governor. 


4.  No  by-law  of  the  Association  or  amendment  thereto  shall 
be  valid  or  take  effect  until  approved  by  the  Lieutenant- 
Governor  in  Council.    1922,  c.  59,  s.  5. 


Classification.  5, —  (1)  For  purposcs  of  representation  upon  the  council 
and  for  registration,  and  for  such  purposes  only  as  are  here- 
inafter set  out,  membership  of  the  Association  shall  be  sub- 
divided into  the  following  branches;  civil  engineers,  mechani- 
cal engineers,  chemical  engineers,  electrical  engineers,  mining 
engineers. 

(2)  Each  member  admitted  to  the  Association  may  regis- 
ter in  all  branches  for  which  he  can  submit  credentials  satis- 
factory to  the  authority  governing  admission  to  each  of  such 
branches,  but  he  shall,  however,  vote  in  only  one  such  branch 
according  to  his  own  selection,  but  may  transfer  his  vote  to 
some  other  branch  in  which  he  is  registered,  upon  the  approval 
of  the  council.    1922,  c.  59,  s.  6. 


Member    may 
register  in 
all  branches. 


Additional 
branches. 


Council. 


President. 


Vice- 
President. 


Councillors. 


Registrar 
and    Secre- 
tary. 


6.  Additional  branches  may  be  established  by  the  Tjieti- 
tenant-Governor  in  Council  upon  the  petition  of  not  less 
than  one  hundred  registered  members  of  the  Association, 
provided  such  petition  be  approved  by  the  council,  or  upon 
petition  of  two  hundred  members  of  the  Association  if  such 
approval  be  not  obtained.    1922,  c.  59,  s.  7. 

T. —  (1)  The  council  shall  consist  of  a  president,  a  vic3- 
president,  an  immediate  past-president  and  three  council- 
lors from  each  branch  of  the  Association,  all  of  whom  shall 
be  registered  members  of  the  Association. 

(2)  The  president,  who  shall  be  elected  annually  by  vote 
of  members,  shall  hold  office  until  his  successor  is  elected, 
shall  act  as  presiding  officer  at  the  meetings  of  the  council 
and  of  the  Association,  voting  only  when  the  votes  are  evenly 
divided,  and  on  his  retirement  shall  hold  office  as  councillor 
for  the  next  year  succeeding. 

(3)  The  vice-president  shall  be  elected  annually  by  vote 
of  members,  and  shall  have  all  the  powers  of  the  president 
during  the  absence  of  the  latter. 

(4)  Two  councillors  shall  be  elected  annually  from  each 
branch  of  the  Association  by  the  vote  of  the  registered  mem- 
bers in  such  branch,  and  one  councillor  from  each  branch 
shall  be  appointed  by  the  Lieutenant-Governor  in  Council. 

(5)  The  council  shall  appoint  a  registrar  and  a  secretary 
who  shall  hold  office  during  the  pleasure  of  the  council.  1922, 
c.  59,  s.  8. 


Members  of 
Council   to 
control  regis- 
tration and 
licensing. 


8. —  (1)  The  members  of  the  council  representing  each 
branch  shall  control,  subject  to  the  terms  of  this  Act,  the 
conditions  for  registration  and  for  licensing  in  such  branch, 
including  credentials,  examinations  and  exemptions, 
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(2)  The  council  as  a  whole  shall  have  the  power  to  review  Powers  of 
the  establishment  of  and  the  carrying  out  of  the  conditions  °^^" ' 
for  registration  as  administered  by  the  representative 
councillors  from  all  branches,  and  shall  have  the  power  to 
require  the  representatives  of  such  branches  to  modify  their 
administration  in  order  to  maintain  a  standard  of  qualifi- 
cation in  members  satisfactory  to  the  council. 

(3)  The   revocation    of   certificates   and   the   reissuing   ofRevowu^on 
such  certificates,   the   questions   of   discipline,   fines,   suspen- cates. 
sions,  expulsion,  finance,  overlapping  of  practice  in  branches, 

and  all  matters  not  coming  within  the  provisions  of  sub- 
section 1  shall  be  dealt  with  by  the  council  as  a  whole.  1922, 
c.  59,  s.  9. 

Registration  Within  One  Year. 

9, —  (1)  Any  person  residing  in  the  Province  of  Ontario  Qua'iflca- 
at  the  date  of  the  passing  of  this  Act,  who  has  been  engaged  membership. 
in  engineering  for  five  or  more  years,  shall  be  entitled  to 
be  duly  registered  as  a  member  of  the  Association  without 
examination,  provided  that  such  person  shall  produce  to 
the  council,  within  one  year  of  the  passing  of  this  Act, 
satisfactory  evidence  of  having  been  so  engaged. 

(2)  Any    person    residing    in    the    Province    of    Ontario,  where  per- 
not  qualified  as  in  subsection   1  above,   may  make  applica- qualified.^" 
tion  for  membership  in  the  Association  and  shall  successfully 

pass  such  examination  as  shall  be  prescribed  by  council,  or 
submit  credentials  satisfactory  to  the  council,  to  be  admitted 
to  membership. 

(3)  Any    person    who    applies    for    membership    in    the  statement 
Association  within  one  year  from  the  passing  of  this  Act  submitted 
shall  submit  to  the  council  with  his  application  a  statement  ^^^^^  apphca- 
giving  a  summary  of  his  engineering  experience  which  state- 
ment shall  be  made  upon  the  forms  prescribed  by  the  council. 

(4)  The  council  may  require  the  applicant  for  member  ■'^ffida^it- 
ship  to  prove  the  correctness  of  the  statements  made  in  his 
application  by  attesting  by  oath  or  by  affidavit. 

(5)  If  the  evidence  of  employment  as  engineer  for  five  Admission 
years,   as  submitted  by  the  applicant,   be  considered  satis- ship" wifh- 
f  actory  by  the  members  of  the  council  representing  the  branch  "^o^ ''*'"'"" 
to  which  admission  is  desired,  he  shall  be  admitted  to  member- 
ship in  the  Association  without  examination  and  the  registrar 

shall  issue  a  certificate  of  registration  to  the  applicant  and 
enter  his  name  in  the  register. 

(6)  Any   person    duly   authorized    and   registered    as    an P'!*/^"*' 
Ontario  land  surveyor  at  the  date  of  the  passing  of  this  Act  veyor  en- 
shall  be  entitled  on  application  within  one  year  of  the  pass- membership, 
ing  of  this  Act,  to  be  admitted  as  a  member  of  the  Association 

in  the  branch  of  civil  engineers.    1922,  c.  59,, s.  10. 
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Period  of 
employment 


I'O.  If  the  applicant  for  membership  has  been  engaged 
for  less  than  five  years  as  a  professional  engineer  at  the  date 
of  the  passing  of  this  Act,  he  shall  submit  certificates  and 
proofs  respecting  the  period  of  his  employment  to  the  date 
of  his  application,  and  the  members  of  council,  representing 
the  branch  to  which  admission  is  desired,  will  determine 
from  the  evidence  so  submitted  the  period  of  such  enii)loy- 
ment.    1922,  c.  59,  s.  11. 


Notice    of 
employment 
to  be  filed 
annually. 


Registration  After  One  Year. 

11..  Any  person  resident  in  the  Province  of  Ontario  who 
has  applied  for  membership  in  the  Association  within  one 
year  from  the  passing  of  this  Act,  who  has  not  been  admitted 
under  the  provisions  of  section  9,  shall  file  with  the  secre- 
tary a  notice  setting  forth  his  employment  and  the  name 
of  his  employer,  which  notice  shall  be  filed  annually  during 
the  term  necessary  to  complete  the  five  years  of  employment, 
and  if  such  person's  record  of  employment  is  satisfactory, 
he  shall  be  admitted  to  membership  without  examination. 
1922,  c.  59,  s.  12. 


statement 
to    be    sub- 
mitted   to 
Council. 


Affidavit. 


Admission 
to    member- 
ship with- 
out  exam- 
ination. 


Where   exam- 
ination   re- 
quired. 


12. —  (1)  Any  person  who  applies  for  membership  in  the 
Association  after  one  year  from  the  passing  of  this  Act  shall 
submit  to  the  council  with  his  application  a  statement  giving 
a  summary  of  his  experience  as  an  engineer  or  surveyor 
which  statement  shall  be  made  upon  the  forms  prescribed 
by  the  council. 

(2)  The  council  may  require  the  applicant  for  member- 
ship to  prove  the  correctness  of  the  statement  made  with  his 
application  by  attesting  by  oath  or  by  affidavit. 

(3)  If  the  evidence  of  engineering  experience  for  not 
less  than  five  years,  as  submitted  by  the  applicant,  is  con- 
sidered satisfactory  by  members  of  council  representing  the 
branch  to  which  admission  is  desired,  the  applicant  shall  be 
admitted  to  membership  after  successfully  passing  the  pre- 
scribed examination  in  the  theory  and  practice  of  such 
branch  of  engineering  or,  in  lieu  of  such  examination,  upon 
submission  of  evidence  satisfactory  to  the  members  of  council 
representing  such  branch  and  to  the  council  as  a  whole. 

(4)  An  applicant  who  is  required  to  successfully  pass 
an  examination  may  select  any  one  or  more  branches  of 
engineering  for  his  examination.     1922,  c.  59,  s.  13. 


Member  of 
similar  asso- 
ciation   in 
another 
province. 


1 3..  Any  resident  of  Canada  who  may  come  to  reside 
in  the  Province  of  Ontario  and  who  at  the  time  is  a  duly 
registered  member  of  an  association  of  professional  engin- 
eers in  any  province  of  the  Dominion  of  Canada  similarly 
constituted  to  this  association,  may  upon  application  made 
to  council  be  admitted  to  membership  upon  producing  a 
certificate  of  membership  in  such  province.    1922,  c.  59,  s.  14. 
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14..  Any  person  who  comes  to  reside  in  Ontario  who  is  in  British 
a  registered  member  of  any  association  or  institute  m  other  united 
parts  of  the  British  Empire  or  in  the  United  States  similar-  S'**^"- 
ly  constituted  to  this  Association,  and  which  grants  recipro- 
cal privileges  and  who  applies  for  membership  in  this  As- 
sociation, may  be  admitted  to  membership  upon  producing 
to  council  a  certificate  of  membership  in  such  association  or 
institute.    1922,  c.  59,  s.  15. 

Graduates. 

1  5, —  ( 1 )  Any  graduate  in  any  branch  of  engineering  Graduates  of 
or  of  science,  the  practice  of  which  constitutes  prof-essional  ^'^•''^"'*'®^- 
engineering  as  defined  in  clause  g  of  section  1  from  any 
university  recognized  by  the  council  upon  presenting  evidence 
of  graduation  satisfactory  to  the  council  shall  be  granted,  as 
part  of  his  term  of  employment,  the  actual  time  of  instruction 
in  such  university,  this  total  not  to  exceed  four  years  and  such 
graduate  shall  not  be  required  to  submit  to  a  written  examin- 
ation. 

(2)  Graduates  or  undergraduates  of  recognized  engineer- Graduates, 
ing  colleges  or  bona  fide  assistants  serving  under  articles  may  a°es*'aid*'i^sis- 
during  the  remainder  of  their  respective  periods  required  forta^ts  serv- 
registration  be  engaged  in  professional  engineering  as  defined  articles. 

in  this  Act  under  the  guidance  of  professional  engineers  who 
assume  full  responsibility  for  their  work,  but  shall  not  be 
classed  as  professional  engineers  until  registered  as  members 
of  the  Association  as  provided  in  this  Act. 

(3)  Such  graduates,  undergraduates,  or  assistants  serving  May  be  re- 

\    ^  ,.   1  J       •  XT,    •  X-  •  •        corded,  but 

under    articles    may,    during    their    respective    engineering  shall  not  be 
courses  or  terms  of  service,  be  recorded  with  the  Association,'"''™^^"- 
and   such   graduates,   undergraduates,    or   assistants   serving 
under  articles  shall  be  subject  to  the  control  of  the  council  as 
provided  in  this  Act  and  to  the  by-laws  of  the  Association, 
but  shall  not  be  members  of  the  Association.    1922,  c.  59,  s.  16. 

Licensing. 

16. —  (1)  Any  person  not  residing  in  the  Province  of  License  to 
Ontario  who  is  a  registered  member  of  an  association  of^'*^*'^®' 
engineers  similarly  constituted  of  any  other  province  of 
the"  Dominion  of  Canada  may  upon  application  obtain  from 
the  registrar  a  license  to  practise  as  a  professional  engineer 
in  the  Province  of  Ontario  upon  production  of  evidence  of 
his  registry  in  such  other  province. 

(2)  Any  person  who   is  not   a  resident   of   Canada,   but  Non-resident 
who  in  the  opinion  of  the  members  of  council  in  any  branch  gpeci^\\'^f 
is  recognized  as  a  consulting  specialist  in  such  branch  of 
engineering,  and  has  had  not  less  than  ten  years  of  experience 
in  the  practice  of  his  profession,  or  who  presents  evidence  to 
satisfy  such  members  of  council  that  he  has  equal  qualifications 


2106 


Chap.  206. 


PROFESSIONAL  ENGINEERS. 


Sec.  16  (2). 


Resident  of 
another  pro- 
vince. 


Power    to 
practise 
without  li- 
cense   under 
what    cir- 
cumstances. 


Employee    of 
public 
service   cor- 
poration, 
etc. 


with  those  required  for  registration  in  such  branch  of  the 
profession,  may,  with  the  approval  of  the  members  of  council 
of  such  branch,  be  granted  a  license  to  practise  in  that  branch. 

(3)  Any  professional  engineer  who  is  a  resident  of  some 
other  province  of  Canada  in  which  there  is  no  association 
of  engineers  similarly  constituted  may  obtain  a  license  to 
practise  in  a  branch  of  engineering,  subject  to  the  approval 
of  the  members  of  council  representing  such  branch. 

(4)  In  the  event  of  any  such  person  mentioned  in  this 
section  being  unable  by  reason  of  emergency  or  neglect  on 
the  part  of  the  registrar,  or  for  any  other  good  and  sufficient 
reason,  to  obtain  such  license  within  three  months  of  his 
making  application  therefor,  he  shall  be  entitled  to  practise 
as  a  professional  engineer  in  the  province  for  such  period  of 
three  months  without  holding  such  license.    1922,  c.  59,  s.  17. 

1  T.  Any  person  who  is  employed  as  a  professional  en- 
gineer by  a  public  service  corporation,  public  utilities  or 
Government  department,  who  is  by  reason  of  his  employ- 
ment required  to  practise  as  a  professional  engineer  in  pro- 
vinces other  than  that  of  his  residence,  may  so  practise,  in 
the  Province  of  Ontario  without  holding  a  non-resident  license 
or  payment  of  fee,  providing  such  person  can  on  demand  of 
the  council  produce  credentials  satisfactory  to  the  council 
showing  that  he  is  a  registered  member  of  an  association  of 
engineers  similarly  constituted  by  some  other  province  of 
Canada.    1922,  c.  59,  s.  18. 


Who  may 
practise. 


Seal. 


Memhership. 

18. —  (1)  Only  such  persons  who  are  members  of  the 
Association  hereby  incorporated,  and  registered  as  such  un- 
der the  provisions  of  this  Act,  or  who  have  received  a  license 
from  the  council  of  the  Association  as  hereinafter  provided, 
shall  be  entitled  within  the  Province  of  Ontario  to  take  and 
use  the  title  ''Registered  Professional  Engineer,"  or  any  ab- 
breviation thereof. 

(2)  Each  member  of  the  association  shall  have  a  seal, 
the  impression  of  which  shall  contain  the  name  of  the  engineer 
and  the  words  "Registered  Professional  Engineer"  and  "Pro- 
vince of  Ontario,"  with  which  seal  he  shall  stamp  all  official 
documents  and  plans,  and  the  design  of  such  seal  shall  be 
approved  by  the  council.    1922,  c.  59,  s.  19. 


Naval,  mili- 
tary, and 
aerial   ser- 
vices not 
affected. 


1  9.  The  provisions  of  this  Act  shall  not  apply  against  any 
person  while  carrying  on  his  duties  in  His  Majesty's  naval, 
military  or  aerial  service.    1922,  c.  59,  s,  20. 


Age  limit. 
Members   of 
overseas 
forces. 


2'0.  Engineers  who  were  employed  in  professional  en- 
gineering in  the  Province  of  Ontario,  and  who  were  accepted 
for  overseas  service  in  the  war  of  1914-1919,  in  the  forces 
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of  Great  Britain  or  any  of  her  allies,  shall  on  their  return  to 
Canada  be  entitled  to  all  the  rights  and  privileges  conferred 
under  section  9.    1922,  c.  59,  s.  21. 

21 .  Notwithstanding  any  other  provision  of  this  Act, 
no  person  shall  be  registered  as  a  member  of  the  Associa- 
tion until  after  he  has  attained  the  age  of  twenty-one  years. 
1922,  c.  59,  s.  22. 

Partnership. 

22. —  (1)   In  the  cases  of  two  or  more  persons  carrying  co-part- 
on   a   practice   as   professional   engineers   in   co-partnership,  ^^'^^^'p- 
only   such   members   who   are   registered   or   licensed   under 
this  Act  shall  individually  assume  the  function   of  a  pro- 
fessional engineer. 

(2)  A  firm  or  corporation  of  professional  engineers  shall  Firm  or  cor- 
not,  as  such,  be  deemed  to  be  a  member  of  the  Association  f°'"be'"deemed 
or  be  licensed  to  practise.    1922,  c.  59,  s.  23.  »  member. 


Examinations. 

23.  The  council  shall  appoint  annually  a  board  of  ex- Board  of 
aminers  for  each  branch  of  engineering  from  nominations ''''^^™"^*^'"^' 
made   by   members    of   council    representing    each    of    such 
branches.    1922,  c.  59,  s.  24. 

ZA-, —  (1)   Examinations   of    candidates   for    registration  Examina- 
or  for  license   shall  be  held   at   least  once   per   annum,    at*'*"^^' 
such  place  or  places  as  the  council  may  direct. 

(2)  The  scope  of  the  examinations   and  the   methods   of  Council  to 
procedure  shall  be  prescribed  for  each  branch  by  the  mem- ^'^®^'^'^' 
bers  of  council  representing  such  branch,  with  special  ref- 
erence  to   the"  applicant's   ability   to   design    and   supervise 
engineering  works  which  shall  insure  the  safety  of  life  and 
property. 

(3)  The  board  shall  examine  all  degrees,   diplomas,   cer- Board  to  ex- 
tificates   and   other   credentials   presented   or   given   in   evi-g^'J^^  ^ip. 
dence  for  the  purpose  of  obtaining  registration   or  license  lomas,'  etc. 
to  practise,  if  referred  to  them  by  the  council,   and  may 
require   the  holder   of   such   degree,   diploma,   certificate   or 

other  credentials  to  attest  on  oath,  viva  voce  or  by  affidavit 
concerning  the  matter  of  his  application. 

(4)  The  candidate  shall  submit  to  an  examination  before  candidate 
the   board,   or  before   such   members   of   the   board   as   may^"  submit 

,,',,,  .-  -  .."'to  examma- 

be   deputed    by   the   council   to    conduct   such    examination,  tion. 
on    such    branch    or    branches    of    professional    engineering 
as  the  candidate  may  select. 
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Result  of 
examination 
to   be   filed 
with 
secretary. 


Tailure. 


Fees. 


(5)  As  soon  as  possible  after  the  close  of  each  exam- 
ination the  members  of  the  board  who  shall  have  conducted 
such  examination  shall  make  and  file  with  the  secretary 
a  certificate  stating  the  result  of  such  examinations,  where- 
upon the  council  shall  notify  each  candidate  of  the  result 
of  his  examination  and  of  their  decision  upon  his  applica- 
tion. 

(6)  A  candidate  failing  on  examination  may  after  an 
interval  of  not  less  than  nine  months  be  examined  again. 

(7)  The  council  shall  from  time  to  time  prescribe  the 
fees  payable  by  candidates  for  examination,  which  fees 
shall  be  payable  in  advance  by  the  candidates.  1922,  c.  59, 
s.  25. 


Central 

examining 

board. 


225.  The  council  shall  have  power  to  establish  conjointly 
with  any  council  of  any  association  similarly  constituted 
in  one  or  more  of  the  provinces  of  Canada  a  central  exam- 
ining board,  and  to  delegate  to  such  central  examining  board 
all  or  any  of  the  powers  possessed  by  the  said  council  respect- 
ing the  examinations  of  candidates  for  admission  to  practise, 
provided  that  any  examination  conducted  by  such  central 
examining  board  shall  be  held  in  at  least  one  place  in  Ontario. 
1922,  c.  59,  s.  26. 

Register  and  Registrar. 


Certificate 
of  mem- 
bership. 


License  to 
practise. 


Names  of 
licensees  and 
members    to 
be    enrolled 
in   register. 


26. —  (1)  The  registrar  shall  issue  a  certificate  of  mem- 
bership to  each  member  admitted  to  the  Association  by  the 
council,  such  certificate  to  be  signed  by  the  president  or  the 
vice-president  and  by  the  registrar,  and  it  shall  bear  the 
seal  of  the  Association,  and  shall  also  state  the  branch  or 
branches  of  engineering  in  which  the  member  was  examined 
or  otherwise  accepted. 

(2)  The  registrar  shall  issue  a  license  to  practise  to 
any  person  entitled  thereto,  such  license  to  specify  the  work 
upon  which  the  holder  of  the  license  is  to  be  employed 
and  the  period  for  which  the  same  is  issued,  but  in  no 
case  shall  the  period  extend  beyond  the  end  of  the  calendar 
year  in  which  such  license  was  issued. 

(3)  The  registrar  shall  enroll  in  the  register  provided 
by  the  council  the  names  of  all  persons  admitted  to  the 
association  by  the  council,  also  the  names  of  all  persons 
licensed  by  the  council.    1922,  c.  59,  s.  27. 


Register  to 
be   correct. 


Annual    fee 
deemed    a 
debt   due. 


27.  The  registrar  shall  keep  the  register  correct  and  in 
accordance  with  the  provisions  of  this  Act  and  the  instructions 
of  the  council.    1922,  c.  59,  s.  28. 

28.  The  annual  fee  due  from  a  member  shall  be  deemed 
to  be  a  debt  due  the  Association  and  may  be  recoverable 
with  the   costs   of   same   from   such   member   in   the   name 
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of  the  council  or  of  the  Association  in  any  court  of  com- 
petent jurisdiction.    1922,  c.  59,  s.  29. 

29. —  (1)  If  any  member  neglects  or  refuses  to  pay  the  Negiect^^to^ 
annual  fee  for  six  months  from  the  date  upon  which  it  be- fees, 
came  due  after  written  notice  from  the  secretary  to  the 
member's  last  known  address  on  the  register,  the  registrar 
shall  cause  the  name  of  such  member  to  be  erased  from  the 
register,  and  such  person  shall  thereupon  cease  to  be  a  mem- 
ber, but  such  person  shall  at  any  time  thereafter,  npon 
payment  of  such  fees  as  may  be  prescribed  by  the  council, 
be  entitled  to  reinstatement  as  a  member. 

(2)  Any    member   may   resign   from    membership    in   the  designation. 
Association  upon  giving  written  notice  to  the  secretary  and 

by  payment  of  all  dues  in  arrears,  if  any,  whereupon  the 
name  of  such  member  shall  be  erased  from  the  register 
and  such  member  shall  be  relieved  of  the  liability  for  further 
annual  dues,  but  such  person  shall  at  any  time  in  the  future 
be  admitted  as  a  member  upon  payment  of  the  fees  prescribed 
by  the  council. 

(3)  Any  member  whose  name  has  been  erased  from  the  where  name 
register  shall  not  be  entitled  to  any  of  the  rights  and  privi- register, 
leges  conferred  by  the  provisions  of  this  Act  until  he  has 

been  re-admitted  as  a  member.     1922,  c.  59,  s.  30. 

3'0-  In  case  the  council  should  refuse  to  register  any  Refusal  to 
applicant  for  membership  in  the  Association,  or  refuse  to 
issue  a  license  to  practise  to  any  applicant  therefor,  the  per- 
son aggrieved  shall  have  the  right  to  apply  to  a  judge  of  the 
Supreme  Court  of  Ontario,  who  upon  due  cause  shown  may 
make  an  order  directing  the  council  to  register  the  name  of 
such  person  as  a  member  of  the  Association,  or  to  grant  a 
license  to  practise,  or  make  such  other  order  as  may  be 
warranted  by  the  facts,  and  the  council  shall  forthwith  com- 
ply with  such  order  and  such  order  when  so  made  shall  be 
final.    1922,  c.  59,  s.  31. 

31.  The  certificate  of  registration  under  the  seal  of  the  ^^'^^nce  of 
Association   shall   be   prima   facie   evidence   of   registration. 
1922,  c.  59,  s.  32. 

Suspension  or  Expulsion. 

32- — (1)   The  council  may,  in  its  discretion,  reprimand  or  Suspension 
censure  or  suspend  or  expel  any  member  guilty  of  unpro-  ?or  ^unp'ro""^ 
fessional   conduct,   or   of   gross  negligence   or   of   continued  S'^^^j""''^ '^'"^' 
breacn  or  the   by-laws  oi   the  Association,   or  any  member  negligence, 
convicted  of  a  serious  criminal  offence  by  a  court  of  com- 
petent jurisdiction. 

(2)  The  council  shall  not  take  any  such  action  until  after  procedure. 
a  complaint  under  oath  has  been  filed  with  the  secretary  or 
the  registrar,  and  a  copy  forwarded  to  the  member  accused, 
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Rev.  Stat. 
c.   20. 


Appeal. 


Pending 
appeal. 


who  shall  be  given  an  opportvinity  of  submitting  evidence  in 
his  defence,  and  the  council  shall  not  suspend  nor  expel  a 
member  without  having  previously  summoned  him  to  appear 
before  the  council,  nor  without  having  heard  evidence  under 
oath  offered  in  support  of  the  complaint  and  in  behalf  of  the 
member  accused. 

(3)  The  council  shall  have  the  same  powers  as  commis- 
sioners under  The  Public  Enquiries  Act  to  compel  witnesses 
to  appear  and  give  evidence  under  oath  in  the  manner  and 
under  penalties  prescribed  by  such  court,  and  all  such  evi- 
dence shall  be  taken  in  writing  or  by  a  duly  qualified -steno- 
grapher. 

(4)  Any  member  suspended  or  expelled  may  within  sixty 
days  after  the  order  of  suspension  or  expulsion  appeal  to  a 
judge  of  the  Supreme  Court  of  Ontario  from  such  order  or 
resolution,  giving  not  less  than  seven  days'  notice  of  such 
appeal  to  the  secretary  of  the  Association,  and  the  practice 
and  procedure  in  such  an  appeal  shall  be  the  same  as  upon 
an  appeal  from  a  master  or  referee. 

(5)  Pending  an  appeal,  the  member  suspended  or  ex- 
pelled by  council  may  continue  to  practise,  but  unless  the 
order  of  suspension  or  of  expulsion  be  set  aside,  the  mem- 
ber so  suspended  or  expelled  shall  not  practise  thereafter 
except  upon  the  expiry  of  the  period  of  suspension  (in  case 
of  suspension).    1922,  c.  59,  s.  33. 


Penalties. 


Penalty. 


33.  Any   person   in   the   Province   of   Ontario   who,   not 
ing  registered  as  a  member  of  the  Associatio 
vince  of  Ontario,  or  licensed  by  the  Association,- 


Where   un 

or^unHcensed  being  registered  as  a  member  of  the  Association  in  the  Pro 

person 
practises. 


(a)  uses  verbally  or  otherwise  the  title  of  professional 
engineer,  or  makes  use  of  any  addition  to  or  ab- 
breviation of  such  title,  or  of  any  words,  name  or 
designation  that  will  lead  to  the  belief  that  he  is  a 
professional  engineer  or  a  member  of  the  Associ- 
ation ; 

(&)  advertises  or  holds  himself  out  in  any  way  or  by 
any  means  as  a  member  of  the  Association ; 

shall  incur  a  penalty  of  not  less  than  $100  nor  more  than 
$200  for  the  first  offence,  and  of  not  less  than  $200  nor  more 
than  $500  for  any  subsequent  offence.    1922,  c.  59,  s.  34. 


Wilful  falsi-         34-.  If  the  registrar  makes  or  causes  to  be  made  wilful 
regi'ste"."'       falsification  of  the  register,  or  in  matters  connected  there- 
with, he  shall  incur  a  penalty  of  not  less  than  $100.  1922, 
c.  59,  s.  35. 
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35.  Any  person   who   wilfully   procures   or   attempts   to  Fraudulent 
procure  for  himself  registration  as  member  in  the  Associa- tum  Ts"  to 
tion  by  making,  producing  or  causing  to  be  made  or  pro- ^^'^f 'j^^^*j,°^.^ 
duced  any  fraudulent  representation   or  declaration,  either  ship, 
verbal  or  written,   and   any   person   knowingly   aiding   and 
assisting  him  therein,  shall  incur  a  penalty  of  not  less  than 
$200.    1922,  c.  59,  s.  36. 

36i.  Every  penalty  imposed  by  or  under  the  authority  of  ^ow^'^'^^ 
this  Act,  shall  be  recoverable  under  The  Summary  Convictions  recoverable. 
Act,  and  shall  be  paid  over  by  the  convicting  magistrate  to  Rev.  stat. 
the  Association.    1922,  c.  59,  s.  37.  '•  ^^^• 

37.  No  proceedings  shall  be  commenced  for  any  violation  Jj'™''^°^ 
of  the  provisions  of  this  Act  after  one  year  from  the  date  commence- 
of  the  committing  of  such  violation.    1922,  c.  59,  s.  38.  hidings.  ^'^ 

Provisional  Council. 

38. —  (1)   The   following  persons   are   hereby   constituted  *^°""'=''- 
as  a  provisional  council  of  the  Association : — 

President — Charles     Hamilton     Mitchell,     of     Toronto. 

Vice-President — Robert    Alexander    Bryce,    of    Toronto. 

Councillors — Representing  branch  of  Civil  Engineers 
— Willis  Chipman,  of  Toronto;  John 
Bow  Challies,  of  Ottawa ;  Andrew  -  Well- 
ington Gray,  of  Westport. 

Representing  branch  of  Mechanical  En- 
gineers— Henry  G.  Acres,  of  Toronto; 
Harry  Holborn  Angus,  of  Toronto; 
Arthur  Knowlton  Spotton,  of  Gait. 

Representing  branch  of  Chemical  Engin- 
eers— James   Watson    Bain,    of    Toronto ; 
Stafford      Frederick      Kirkpatrick,       of 
Ottawa;     Harold     Van     der     Linde,     of  • 
Toronto. 

Representing  branch  of  Electrical  Engin- 
eers— Henry  U.  Hart,  of  Hamilton; 
Frank  Richard  Ewart,  of  Toronto; 
Morris   James   McHenry,    of   Walkerville. 

Representing  branch  of  Mining  Engin- 
eers— George  Reginald  Mickle,  of  To- 
ronto; H.  E.  T.  Haultain,  of  Toronto; 
eJames  McEvoy,  of  Toronto ; 

all  of  whom  shall  hold  office  until  their  successors  have  been 
elected  and  appointed. 
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Tacancy.  (2)   If  a  vacancy  should  occur  in  the  provisional  council 

it  shall  be  filled  by  the  Lieutenant-Governor  in  Council,  who 
shall  notify  each  member  of  the  provisional  council  of  such 
appointment.    1922,  c.  59,  s.  39. 


Council  to 

provide 

register. 


Approval   of 
Lieutenant- 
Governor 
to   provision- 
al by-lavk^s. 


Copy    of 
register 
to    be    sup- 
plied to  each 
member. 


General 

meeting. 


39. —  (1)  The  provisional  council  shall  provide  the 
register  called  for  by  this  Act,  and  shall  cause  to  be  entered 
therein  the  names  of  all  persons  who  are  entitled  to  regis- 
tration and  who  apply  therefor. 

(2)  The  provisional  council  shall,  within  four  months 
from  the  passing  of  this  Act,  prepare  provisional  by-laws 
not  inconsistent  with  the  Act  for  the  various  purposes  speci- 
fied in  section  3  of  this  Act,  which  shall  not  be  valid  until 
approved  by  the  Lieutenant-Governor  in  Council. 

(3)  The  provisional  council  shall  publish  a  copy  of  the 
register  within  five  months  from  the  passage  of  this  Act, 
and  shall  mail  one  copy  of  such  register  to  each  member,  and 
to  any  person  who  may  apply  for  a  copy,  and  the  Lieutenant- 
Governor  in  Council  shall  also  be  furnished  with  a  certified 
copy  of  the  register  and  of  the  provisional  by-laws. 

(4)  The  provisional  council  shall  call  a  general  meet- 
ing of  the  members  of  the  Association  for  the  purpose  of  elect- 
ing the  members  of  council,  for  confirmation  or  revision 
of  by-laws,  and  for  organization  purposes,  and  for  such 
other  purposes  as  specified  in  the  notice  calling  the  meeting, 
such  general  meetings  to  be  held  not  later  than  seven  months, 
nor  earlier  than  five  months  after  this  Act  comes  into  force. 
1922,  c.  59,  s.  40. 
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•CHAPTER  207. 
The  Stationary  and  Hoisting  Engineers  Act. 


1..    In  this  Act, interpre- 

tation. 

(a)   "Board"  shall  mean  the  Board  of  Examiners  ap-  "Board." 
pointed  as  hereinafter  provided ; 

(6)  "Gas  plant"  shall  mean  and  include  air,  ammonia,  "Gas  plant." 
carbon  dioxide  and  sulphur  dioxide  compressor  or 
compressors,  driven  by  power  other  than  steam, 
and  every  part  thereof  and  thing  connected  there- 
with and  used  with  reference  to  any  such  compres- 
sor or  compressors ; 

(c)  "Hoisting  plant"  shall  mean  and  include  a  steam  "iioisting 

boiler,  a  boiler  and  steam  engine  and  every  part  p''*"*" 
thereof,  working  at  a  pressure  of  twenty  pounds 
or  over  irrespective  of  horsepower  and  used  for 
hoisting  in  structural  operations  or  for  excavating 
purposes,  or  for  portable  or  industrial  work ; 

(d)  "Horsepower"   of   a   steam   plant   shall   mean   the  "Horse- 

equivalent  to  the  evaporation  of  341/2  lbs.  of  water  P0g^j®j[p,°*jj* 
per  hour  from  and  at   212° — 15  sq.   ft.   heating 
surface  for  return  tubular  boilers — 12  sq.  ft.  heat- 
ing surface  for  locomotive  type  boilers— 10  sq.  ft. 
heating  surface  for  water  tube  boilers ; 

(e)  " Horsepower  "^of  a  gas  plant  shall  mean  the  brake  "Horse- 

horsepower  rating  of  the  motive  power  driving  the  ^"^p^^nt^  * 
compressor  or  compressors ; 


(/)   "Minister"  shall  mean  Minister  of  Labour; 


"Minister.' 


(g)  "Steam  plant"  shall  mean  and  include  a  steam  boiler  ..g^gj^^ 
or  boilers,  steam  engine  or  engines,  steam  pump  plant." 
or  pumps,  or  any  combination  of  engines,  boilers 
and  pumps,  and  every  part  thereof  and  thing 
connected  therewith,  or  used  with  reference  to  any 
such  boilers,  engines  or  pumps,  in  one  building,  or 
in  two  or  more  buildings,  if  said  buildings  are  not 
separated  by  a  distance  of  more  than  three  hundred 
feet  and  under  the  one  management.  1927,  c.  55, 
s.  2. 
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Excep- 
tions. 


2.  Nothing  in  this  Act  shall  apply  to  the  operation  of 
any  stationary  steam  or  gas  plant  having  a  capacity  of  less 
than  twenty-five  horsepower,  nor  to  steam  heating  plants 
or  gas  plants  operating  with  the  safety  valve  set  to  relieve 
the  pressure  at  ten  pounds  or  under,  nor  to  the  operation  of 
a  locomotive  engine  used  on  chartered  railroads  or  electric 
locomotives,  or  a  steamboat  or  steamship  engine  or  a  hoist 
at  a  mine,  nor  to  boilers  used  for  agricultural  purposes.  1927, 
c.  55,  s.  3. 


Board  of 
Examiners. 


Staff 

of   Board. 


3> — (1)  The  Lieutenant-Governor  in  Council  may  appoint 
a  board  of  examiners  consisting  of  three  or  five  competent 
and  independent  engineers  practically  conversant  with  the 
construction  of  boilers  and  i^he  operation  of  steam  plants  and 
gas  plants,  who  shall  hold  office  during  pleasure  and,  subject 
to  the  regulations  mentioned  in  the  following  section,  shall 
prescribe  the  subjects  in  which  candidates  for  certificates  of 
qualification  as  stationary  or  hoisting  engineers  shall  be  ex- 
amined and  shall  conduct  or  provide  for  and  supervise  the 
examination  of  candidates  and  report  thereon  to  the  Minister. 

(2)  The  Lieutenant-Governor  in  Council  may  appoint  such 
examiners,  officers,  clerks  and  servants  of  the  Board  as  may 
be  deemed  necessary.    1927,  c.  55,  s.  4. 


Regula- 
tions. 


4,,  The  Lieutenant-Governor  in  Council,  upon  the  recom- 
mendation of  the  Minister,  may  make  regulations  for, — 

(a)  the  examination  of  candidates,  the  granting  of  cer- 

tificates, the  classifying  of  the  holders  of  these 
certificates  into  their  respective  grades  and  the 
evidence  to  be  furnished  by  candidates  as  to  pre- 
vious training  or  experience  and  sobriety  and  good 
character ; 

(b)  determining  the  time  of  duration  of  certificates  and 

their  renewal; 

(c)  fixing  the  fees  to  be  paid  by  candidates  upon  examin- 

ation and  for  certificates  alid  their  renewal ; 

(d)  prescribing  the  causes  for  which  a  certificate  may  be 

revoked,  cancelled,  or  suspended; 

(e)  fixing  the  fees  or  other  remuneration  to  be  paid  to 

the  members  and  officers  of  the  Board ; 

(/)   fixing  the  fees  to  be  paid  by  plant  owners  for  certifi- 
cates of  registration.     1927,  c.  55,  s.  5. 


Qualification 
of  candidates. 


5.  A  person  shall  not  be  eligible  for  examination  unless 
he  is  a  British  subject,  or  has  expressed  his  intention  of 
becoming  a  Canadian  citizen  and  has  the  necessary  residence 
qualifications  for  becoming  a  Canadian  citizen  required  by 
the  Dominion  Naturalization  Act  and  has  made  application 
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to  the  proper  authorities  for  naturalization  papers.  1927, 
c.  55,  s.  6. 

6. —  (1)   On   the   recommendation   of  the   Board,   and   on  Certificates  of 
payment  of  the  prescribed  fees  the  Minister  may  issue  certifi-  ^"* '  "^'*  ^°^' 
cates   of  qualifications   to   stationarj'   or   hoisting   engineers, 
and  certificates  of  registration  to  plant  owners. 

(2)  Subject  to  the  regulations  a  certificate  may  be  revoked,  fj's'p°e*'n8ion.°'" 
cancelled  or  suspended  by  the  Minister  on  the  recommendation 

of  the  Board  at  any  time. 

(3)  Every  stationary  or  hoisting  engineer  shall,  during  the  ^/,fJ,f^^g^J°^ 
continuance  of  his  certificate,  register  with  the  Board  on  or  certificates. 
before  the  1st  day  of  February  of  each  year  on  a  form  to  be 
furnished   by  the    Board,    and   any   stationary   or    hoisting 
engineer  who  fails  to  do  so  shall  not  continue  in  charge  of  a 

steam  or  gas  plant. 

(4)  It  shall  be  the  duty  of  all  owners  of  steam  plants  and  Particulars 
gas  plants  to  advise  the  Board,  on  a  printed  form,  supplied  to  be  fur°'^ 
by  the  Board  on  application,  of  the  horsepower  of  the  plant  ^l^^lf^  ^'^ 
and  pressure  at  which  safety  valves  on  boilers  and  tanks  are 

set  to  relieve  said  pressure,  on  receipt  of  which,  together  with 
the  prescribed  fee,  the  Minister  will  issue  a  registration 
certificate.  Any  change  made  in  the  plant  subsequent  to 
registration  will  necessitate  a  re-registration  of  same.  1927, 
c.  55,  s.  7. 

7.  The  duties  of  an  engineer  may  be  performed  for  a  period  operating 
not  exceeding  fourteen  days  by  any  person,  providing  the  cVrtificates. 
engineer,  for  reasons  other  than  dismissal,   absents  himself 

from  his  post  without  having  given  seven  days'  notice;  pro- 
vided that  at  the  end  of  such  period  an  engineer  with  the 
proper  qualifications  is  employed.    1927,  c.  55,  s.  8. 

8.  The  Board  at  its  discretion  may  grant  a  provisional  Provisional 
certificate   of   corresponding   horsepower   to   be   good   for   a  '=«'""*^«at<^s- 
period  not  to  exceed  one  year  to  any  person  who  holds  a 
stationary  or  hoisting  engineer's  certificate  from  the  Board 

or  other  duly  constituted  authority  of  anv  other  province  of 
Canada.    1927,  c.  55,  s.  9. 

9. —  (1)   The  certificate  of  qualification  shall  at  all  times  Engineer's 
be  exposed  to  view  in  the  engine,  compressor  or  boiler  room  wLn  to  be~ 
in  which  the  holder  thereof  is  employed,  except  in  the  case  of  ^""^^  ^^  ^^®^- 
a  hoisting  plant  when  such  certificate  shall  be  carried  upon 
the  person  of  the  operator. 

^  Plant 

(2)   The  certificate  of  plant  registration  shall  at  all  times  ceftmcate°to 
be  exposed  to  view  in  the  engine,  compressor  or  boiler  room  of  j'®  exposed 
the  plant. 

Non  compli- 
es)  Failure  to  comply  with  the  provisions  of  subsections  IgubL^i'^'and 
and  2  of  this  section  shall  be  prima  facie  evidence  of  the  lack  2  evidence  of 
of  qualification  under  this  Act.  1927,  c.  55,  s.  10.  Kion!*"^"" 
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Application 
of  Act  to 
other  per- 
sons than 
engineers. 


10.  This  Act  shall  not  apply  to  firemen,  who  have  had 
less  than  six  months'  experience,  or  other  workmen  acting 
under  the  personal  direction  or  supervision  of  any  engineer 
holding  a  certificate  under  this  Act,  who  is  actually  in  charge 
of  a  steam  or  gas  plant,  or  to  the  employees  of  engine  builders 
or  steam  or  gas  plant  contractors  engaged  in  installing, 
setting  up  or  testing  a  boiler  or  steam  or  gas  plant.  This 
section  shall  not  apply  to  hoisting  engineers,   1927,  c.  55,  s.  11. 


Appeal  to  11,  Any   person   who    deems    himself    aggrieved   by   the 

from'^Board.  dccisiou  of  the  Board,  may  appeal  therefrom  to  the  Minister, 
upon  giving  such  notice  as  the  Minister  may  prescribe,  and 
the  decision  of  the  Minister  shall  be  final.    1927,  c.  55,  s.  12. 


Annual 
report   of 
Board. 


12.  The  Board  shall  on  or  before  the  15th  day  of  November 
in  every  year  make  to  the  Minister  a  report  in  w^riting  for  the 
year  ending  on  the  31st  day  of  October  of  the  previous  year, 
showing,— 

(a)   the  number  of  certificates  granted; 

(h)  the  number  of  applications  for  certificates  refused 
and  the  causes  for  refusal; 

(c)  the  number  of  certificates  revoked,  cancelled  or  sus- 

pended, and  the  causes  for  the  same ; 

(d)  the  amount  of  fees  received  from  candidates  or  hold- 

ers of  certificates ; 

(e)  the  number  of  plants  registered  during  the  year; 

(/)  the  amount  of  fees  received  from  plant  owners  for 
registration  purposes ; 

(g)  such  other  matters  as  may  be  directed  by  the  Minister 
or  the  Lieutenant-Governor  in  Council.  1927, 
c.  55,  s.  13. 


Right  to  enter 
premises. 


Penalty  for 
interfering. 


13. —  (1)  Any  member  of  the  Board  or  any  inspector,  on 
presentation  of  authority  in  writing,  signed  by  the  Minister, 
may  enter  any  premises  wherein  he  has  reason  to  believe  there 
is  a  steam,  gas  or  hoisting  plant  and  make  such  inspection  as 
may  be  necessary  to  determine  whether  the  provisions  of  this 
Act  are  being  complied  with. 

(2)  Any  person  who  interferes  with  or  obstructs  a  member 
of  the  Board  or  inspector  in  the  exercise  of  the  powers  con- 
ferred on  him,  shall  incur  a  penalty  not  exceeding  $100. 


Penalty  for  (3)   Any  pcrsou  impersonating  another  and  presenting  him- 

impersonation.  ggjf  for  examination  under  a  false  name,  in  order  to  obtain 
a  certificate  for  a  person  other  than  himself,  shall  incur  a 
penalty  of  not  less  than  $200.    1927,  c.  55,  s.  14. 
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1  A-m  Every  person  who,  Penalty  for 

*^  operating 

without 

(a)  except  as  provided  in  section  7,  operates  a  steam,  gas  certificates. 

or  hoisting  plant  as  the  engineer  in  charge  thereof, 
or  as  fireman  or  oiler  at  a  stationary  steam  or  gas 
plant  under  an  engineer,  without  the  certificate 
required  by  this  Act,  or  employs  or  permits  any 
person  to  operate  a  steam,  gas  or  hoisting  plant  as 
the  engineer  in  charge  or  as  fireman  or  oiler  at 
a  stationary  steam  or  gas  plant  without  such  certifi- 
cate; or 

(b)  is    guilty    of    a    contravention    of    subsection    4    of 

section  6 ; 

shall  incur  a  penalty  of  not  less  than  $25.    1927,  c.  55,  s.  15. 

1  S.  It  shall  be  the  duty  of  the  inspectors  of  factories  to  factory* 
assist  in  the  enforcement  of  this  Act,  to  report  to  the  Board  inspector. 
any  violation  thereof  and  to  furnish  to  the  Board  such  inform- 
ation as  they  may  have  as  to  the  conduct  and  capability  of 
any  person  holding  or  applying  for  a  certificate.    1927,  c.  55, 
s.  16. 

1  6.  The  penalties  provided  by  this  Act  shall  be  recoverable  recoverable 
under  The  Summary  Convictions  Act,  and  all  fees  collected  ^"^'^'■gj^^ 
shall  be  remitted  to  the  Chairman  of  the  Board  of  Stationary  c.  121. 
and  Hoisting  Engineers,  cheques  being  made  payable  to  the 
Treasurer  of  Ontario.    1927,  c.  55,  s.  17. 
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Chap.  208. 


VETERINARY   SCIENCE. 


Sec.  1. 


CHAPTER  208. 


The  Veterinary  Science  Practice  Act. 


Interpreta- 
tion. 

"Minister." 


"Veterinary 
science." 


■  In  this  Act, — 

(a)  ''Minister"  shall  mean  the  Minister  of  Agriculture 
for  the  Province  of  Ontario ; 

(&)  "Veterinary  Science"  shall  mean  the  application  of 
medicine  or  surgery  to  the  ailments  of  any  kind 
of  live  stock  except  as  regards  parturition,  castra- 
tion, spaying  and  dehorning.     1920,  c.  51,  s.  2. 


Certificate 
required. 


Board  to 

issue 

certificates. 


Applica- 
tions. 


Who  may 

receive 

certificates. 


Cancella- 
tion of 
certificates. 


2.  No  person  shall  practise  veterinary  science  for  fees  in 
Ontario  without  a  certificate  from  the  Minister  entitling  him 
so  to  do.    1920,  c.  51,  s.  3. 

3.  Such  certificate  shall  be  issued  by  the  Minister  upon 
the  recommendation  of  a  board  of  three  members  to  be  ap- 
pointed by  the  Lieutenant-Governor  in  Council,  and  to  be 
known  as  the  "Veterinary  Practice  Board."     1920,  c.  51,  s.  4, 

4.  Application  for  certificates  shall  be  made  to  the  chair- 
man of  the  Board,  and  it  shall  be  the  duty  of  the  Board  to 
carefully  examine  the  evidences  submitted  as  to  the  standing 
of  each  applicant  for  such  certificate,  and  recommendations 
shall  be  made  only  in  the  cases  of, — 

(a)  graduates  in  veterinary  science  of  the  Ontario  Vet- 
erinary College  or  of  the  University  of  Toronto; 
or 

(Z>)  graduates  in  veterinary  science  of  any  veterinary 
college  recognized  by  the  Board  as  being  at  least 
equal  in  standing  to  the  Ontario  Veterinary  Col- 
lege; 

(c)  persons  who  at  the  time  of  the  passing  of  this  Act 
are  habitually  engaged  in  the  practice  of  veterin- 
ary science  or  any  branch  thereof  for  gain,  and 
who  have  so  habitually  engaged  in  such  practice 
for  a  period  of  at  least  five  years  prior  to  the 
passing  of  this  Act.     1920,  c.  51,  s.  5. 

5.  The  Minister,  upon  the  recommendation  of  the  Board 
may  cancel  any  certificate  upon  evidence  that  the  holder  there- 
of has  been  convicted  in  the  courts  of  an  indictable  offence. 
1920,  c.  51,  s.  6. 
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6i  No  person  or  persons,  association,  company  or  organiza- Conducting 
tion  shall  hereafter  conduct  in  Ontario  courses  in  veterinary  veterinary 
science  for  which  fees  are  charged  and  certificates  or  diplomas  certificate 
granted  without  a  certificate  of  authorization  from  the  Minis-  required, 
ter,  and  a  certificate  shall  only  be  issued  after  investigation  by 
the  Board  has  shown  that  the  requirements  of  admission  and 
courses  of  study  and  instruction  are  at  least  equal  in  standard  . 
to  that  of  the  Ontario  Veterinary  College.     1920,  c.  51,  s.  7. 

T.  No  person  other  than  a  graduate  in  veterinary  science  Use  of 
of  a  recognized  college  or  university  shall  use  the  title  ' '  Veter-  erinar^* 
inary  Surgeon ' '  or  append  to  his  name  the  term  ' '  Veterinary  ^gj^^^^j"'^ 
Surgeon"  or  any  abbreviation  thereof,  and  no  graduate  in 
veterinary  science  shall  use  any  title  or  degree  which  has  not 
been  conferred  on  him  bv  a  recognized  college  or  university. 
1920,  c.  51,  s.  8. 

8.  Any  person  holding  a  certificate  from  the  Minister  shall  Rights  to 
be  entitled  to  $4  per  day  when  called  as  a  witness  in  any  F Je°  .^^***"^* 
court  to  give  a  professional  opinion  or  in  consequence  of  any 
professional  service  rendered  by  him.     1926,  c.  21,  s.  27. 

9.  Any  person  violating  any  provisioli  of  this  Act,  shall  Penalty. 
be  guilty  of  an  offence  and  shall  incur  a  penalty  of  not  more 

than  $100  nor  less  than  $50,  to  be  recoverable  under  The  Sum-  Rev.  stat. 
mary  Convictions  Act.    1920,  c.  51,  s.  10.  ^'  ^^^' 
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Chap.   209. 


CULLERS. 


Sec.   1. 


CHAPTER  209. 
The  Cullers  Act. 


Interpreta- 
tion. 

"Depart- 
ment." 


"Minister.' 


"Public 
lands." 


"Pulp- 
wood." 


"Sawlogs." 


Regulations. 


Minister 
to  set 
standard. 


Oath  of 
examiner. 


1.  In  this  Act, — 

(a)  "Department"  shall  mean  Department  of  Lands 
and  Forests ; 

(&)  "Minister"  shall  mean  Minister  of  Lands  and  For- 
ests; 

(c)  "Public  lands"  shall  include   Crown  lands,  school 

lands,  clergy  lands  and  patented  lands  where  the 
timber  on  them  remains  the  property  of  the 
Crown ; 

(d)  "Pulpwood"   shall  include   all   timber   suitable   or 

intended  for  manufacturing  pulp  or  paper ; 

(e)  "Sawlogs"   shall   include   logs   of  whatever   length 

whether  of  round  or  flatted.     1924,  c.  46,  s.  2, 

2. —  (1)  The  Lieutenant-Governor  in  Council  may  appoint 
as  many  boards  of  examiners  as  he  may  deem  necessary,  each 
consisting  of  three  skilled  persons  any  two  of  whom  shall 
form  a  quorum,  whose  duty  shall  be, — 

(a)  to  examine,  test  and  report  upon  the  ability  and 
knowledge  of  all  applicants  desiring  to  be  licensed 
to  cull  and  measure  sawlogs  cut  on  public  lands ; 

(&)  to  examine,  test  and  report  upon  the  ability  and 
knowledge  of  all  applicants  desiring  to  be  licensed 
to  cull  and  measure  pulpwood  cut  on  public  lands ; 

(c)  to  perform  such  other  duties  as  may  be  assigned  to 
them  by  the  Lieutenant-Governor  in  Council. 

(2)  The  Minister  is  hereby  authorized  to  fix  the  standard 
and  method  of  examination.     1924,  c.  46,  s.  3. 

3. —  (1)  Every  examiner,  before  entering  upon  his  duties, 
shall  take  and  subscribe  an  oath  to  the  following  effect : 

That  I,  ,  will  act  as  Examiner  of 

Cullers  to  the  best  of  my  ability  and  knowledge,  and  will 
conduct  the  examinations  without  fear,  favour  or  affection 
and  recommend  for  licenses  only  those  persons  who  have 
satisfactorily  proved  their  fitness  to  discharge  the  duties  of 
culling  and  measuring  sawlogs,  or  of  culling  and  measuring 
pulpwood,  as   the   case   may   be. 
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(2)   The  oath  shall  be  transmitted  to  the  Minister.     1924,  Oath  to  be 

^  „  .  transmitted 

C.  4d,  S.  4.  to  Minister. 

A.  The  Lieutenant-Governor  in  Council  may  authorize  theRemunera- 
payment  to  each  member  of  such  board,  as  remuneration  f or  examhiers. 
his  services,  of  a  sum  not  exceeding  $10  per  day  while  actually 
employed  as  such  examiner.     1924,  c.  46,  s.  5. 

S.  Every  board  shall  sit  at  such  places  and  on  such  dates  Duties 
as  may  be  fixed  by  the  Minister,  and  shall  examine  all  candi-  °^  ^°^''^- 
dates  who  present  themselves  before  them,  and  at  the  close 
of  the  examination,  or  as  soon  after  as  may  be,  shall  transmit 
to  the  Minister  the  names  of  such  of  the  candidates  as  they 
believe  are  trustworthy  and  of  good  character,  and  who  have 
passed  a  satisfactory  examination,  and  whom  they  recommend 
as  having  the  requisite  skill  and  knowledge  to  warrant  their 
being  licensed  as  cullers,  either  of  sawlogs  or  of  pulpwood. 
1924,  c.  46,  s.  6. 

6. —  (1)   Every  person   intending  to  present  himself  for  Application 
examination  as  a  culler  shall,  on  or  before  the  1st  day  of  t^oji*;^*™*'^^' 
July  in  any  year,  give  notice  in  writing  to  the  Minister  of 
such  intention,  and  of  his  post  office  address. 

(2)  The  notice  referred  to  in  the  preceding  subsection  of  Form 
this  section  shall  state  whether  the  candidate  intends  to  pre- °^  "°*"^®' 
sent  himself  for  examination  as  a  culler  of  sawlogs  or  as  a 
culler  of  pulpwood. 

(3)  The  examination   fee  as   culler  either   of  sawlogs   or  Examination 
pulpwood  shall  be  $4.  ^^e. 

(4)  Examination  fees  may  be  paid  at  the  time  of  the  notice  Time  ot 
mentioned  in  subsection  1  hereof  or  to  the  presiding  examiner  payment. 
before  the  examination. 

(5)  Failure  to  comply  with  subsection  1  shall  not  render  Failure  to 
any  applicant  ineligible  for  examination  privileges  if  reasons  pr^v'ii'ions^as 
satisfactory  to  the  Minister  are  furnished  and  other  necessary  *?  app''ca- 
requirements  are  met.     1924,  c.  46,  s.  7. 

7. —  (1)   The  Minister  may  issue  a  license  to  any  person  p'"""' 
reported  as  competent  to  perform  the  duties  of  a  culler,  such  '""^''' 
license  to  be  in  the  form  following,  and  to  remain  in  force 
until  cancelled ; 

To  of  the  County   (07-  District)   of 

By  virtue  of  authority  vested  in  me  by  The  Cullers  Act, 
I  hereby  authorize  you  to  act,  during  pleasure  of  the 
Crown,  as  culler  of  sawlogs  (o?-  of  pulpwood  as  the  case  may 
be)  cut  on  public  lands  within  Ontario. 

Given  under  my  hand  this  day  of  19 

Minister  of  Lands  and  Forests. 
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Sec.  7   (2), 


Effect 
of  license. 


(2)  A  person  to  whom  has  been  issued  a  license  as  culler 
of  sawlogs  shall  be  entitled  thereunder  to  measure  and  cull 
pulpwood.     1924,  c.  46,  s.  8. 


Oath  of  8. —  (1)   Before  a  license  is  issued  each  successful  applicant 

Hcens^.'^    °^    shall  take  an  oath  to  the  following  effect : 

That  I,  ,  while  acting  as  a  licensed 

culler,  without  fear,  favour  or  affection,  and  to  the  best  of  my 
judgment  and  skill,  will  correctly  measure  all  pulpwood  (or 
sawlogs  as  the  case  may  he)  cut  on  public  lands  and  which 
I  may  be  employed  to  measure,  and  make  true  return  of  the 
same  to  the  Department  of  Lands  and  Forests,  or  its  agents. 


Oath  to  be 

transmitted 

to  Minister.         C. 


(2)   The  oath  shall  be  transmitted  to  the  Minister.     1924, 
46,'  s.  9. 


Special 
permit. 


9.  No  person  other  than  a  licensed  culler,  and  no  licensed 
culler  as  to  timber  other  than  that  covered  by  his  license, 
shall  make  measurements  of  sawlogs  or  pulpwood  cut  upon 
public  lands  for  the  purposes  of  a  return  to  the  Department, 
but  where  it  is  made  to  appear  to  the  satisfaction  of  the 
Minister  that  the  services  of  a  licensed  culler  are  not  procur- 
able, the  Minister  may  issue  a  special  permit  to  any  trust- 
worthy and  skilled  person  to  act  as  culler,  and  upon  his  taking 
the  prescribed  oath,  but  such  permit  shall  not  extend  beyond 
the  1st  day  of  June  next  following  its  date.     1924,  c.  46,  s.  10. 


Duty   of 
culler. 


1  O.  It  shall  be  the  duty  of  every  culler  of  sawlogs  or  of 
pulpwood  as  the  case  may  be,  to  measure  fairly  and  correctly 
to  the  best  of  his  skill,  knowledge  and  ability  all  sawlogs  and 
pulpwood  w^hich  he  may  be  employed  to  measure,  making  only 
such  deductions  as  are  necessary  to  allow  for  rots  or  other 
defects,  and  to  enter  in  a  book  of  record,  for  the  purpose  of 
return  to  the  Department,  what  he  believes  to  be  the  proper 
contents  of  the  logs  and  pulpwood,  noting  also  the  number  of 
sawlogs  and  pulpwood  respectively  rejected  as  worthless,  com- 
monly called  "culls."     1924,  c.  46,  s.  11. 


How  saw- 
logs and 
pulpwood  to 
be  marked. 


1 1 .  Upon  all  sawlogs  and  pulpwood  culled  or  rejected  as 
wholly  worthless  he  shall  mark  the  word  "cull"  in  plain 
letters,  but  he  shall  not  mark  "cull"  upon  any  log  which  is 
intended  to  be  hauled  to  any  river,  lake  or  stream  for  the 
purpose  of  being  driven  to  a  mill.     1924,  c.  46,  s.  12. 


Books  and 
records  may 
be  inspected 
by  officers  of 
Department. 


1 2.  All  licensed  cullers  shall  submit  their  books  and 
records  of  measurements  for  the  inspection  of  any  Crown 
timber  agent,  Crown  timber  ranger,  or  other  officer  of  the 
Department  when  called  upon  so  to  do,  and  shall  give  all 
information  asked  for  if  in  their  power  and  furnish  any 
statements  or  copies  of  statements  which  the  Department  or 
its  agents  may  require.     1924,  c.  46,  s.  13. 
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1  3.  At  the  end  of  the  season  every  culler  of  sawlogs  shall  Returns  to 
make  a  sworn  return  upon  forms  supplied  by  the  Department  cuUers.^  ^ 
or  its  agents,  which  shall  show  the  names  and  addresses  of 
each  person  for  whom  the  sawlogs  measured  were  cut,  the  Names  and 
lands  on  which  the  said  sawlogs  were  cut,  the  number  of ''^'^'®^^^'*' 
pieces  measured  and  accepted  by  him  cut  on  each  of  said  lands 
and  the  respective  lengths  and  diameters  of  each  of  said 
pieces  so  cut  and  also  the  number  of  pieces  so  cut  on  each  of 
said  lands  and  rejected  as  worthless.     1924,  c.  46,  s.  14. 

14.  At  the  end  of  the  season  every  culler  of  pulp  wood  Returns  to 
shall  make  a  sworn  return  upon  the  forms  supplied  by  thccuiiers.^  ^ 
Department  or  its  agents  which  shall  show  the  number  of 

cords  of  pulpwood  measured  by  him,  the  names  and  addresses 
of  each  person  for  whom  said  pvilpwood  was  cut  respectively,  Number 
the  lands  on  which  the  said  pulpwood  was  cut  and  the  ii^™- ^^ea'^s^urld 
ber  of  cords  so  cut  on  each  of  said  lands,  and  also  the  quantity 
of  pulpwood  cut  on  each  of  said  lands  and  rejected  as  worth- 
less.    1924,  c.  46,  s.  15. 

15.  If  a  culler  neglects  or  refuses  to  carry  out  and  obey  Cancellation 
the  provisions  of  this  Act,  or  any  regulations  made  under  it,** 

the  Minister  may  cancel  his  license  and  such  culler  shall  not 
thereafter  be  eligible  to  cull  or  measure  pulpwood  or  sawlogs 
cut  upon  public  lands,  and  if  he  does  so  he  shall  incur  a  pen- 
alty of  not  less  than  $10  nor  more  than  $50  for  each  offence. 
1924,  c.  46,  s.  16,  part. 

16.  If  a  culler  wilfully  under  measures  or  mismeasures  or  offences  and 
improperly  culls  and  rejects  any  sawlogs  or  pulpwood,  or^®"^"'®*' 
makes  a  false  return  for  the  purpose  of  deceiving  or  defraud- 
ing, his  license  shall  be  revoked  and  he  shall  not  be  permitted 

to  act  as  culler  under  this  Act,  and  in  addition  he  shall  incur 
a  penalty  of  not  less  than  $20  nor  more  than  $100  for  each 
offence.     1924,  c.  46,  s.  17,  part. 

17.  This  Act  shall  not  abrogate  any  regulations  made  provtsfons 
under  The  Crown  Timber  Act,  except  in  so  far  as  they  may  benot^to^b^^ 
inconsistent  herewith.     1924,  c.  46,  s.  18.  Rev.  stat. 

c.  38. 

1  8.  The  penalties  imposed  by  this  Act  shall  be  recoverable  pe^naUiJf.  °* 
under  The  Summary  Convictions  Act.     1924,  c.  46,  ss.  16,  Rev.  stat. 
17,  part. 
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CHAPTER  210. 


The  Innkeepers*  Act. 


Interpreta- 
tion. 

"Inn." 


''Innkeeper.' 


Lien  on  bag- 
gage, etc., 
for  accom- 
modation, 
etc.,  fur- 
nished. 


And  power 
to  sell. 


Notice  of 
.sale. 


Particulars 
in  notice. 


Proceeds  of 
sale, 
application  of. 


Lien  on 
horses  and 
carriages. 


Lien  on 
horses,  etc., 
and  power 
to  sell. 


1 .  In  this  Act, 

(a)  "Inn"  shall  include  an  hotel,  inn,  tavern,  public 
house  or  other  place  of  refreshment,  the  keeper 
of  which  is  by  law  responsible  for  the  goods  and 
property  of  his  guests;  and 

(&)  "Innkeeper"  shall  mean  the  keeper  of  any  such 
place.     R.S.O.  1914,  c.  173,  s.  2. 

2. —  (1)  Every  innkeeper,  boarding-house  keeper  and  lodg- 
ing-house keeper  shall  have  a  lien  on  the  baggage  and  property 
of  his  guest,  boarder  or  lodger  for  the  value  or  price  of  any 
food  or  accommodation  furnished  to  him  or  on  his  account. 

(2)  In  addition  to  all  other  remedies  provided  by  law  he 
shall  have  the  right,  in  case  the  same  remains  unpaid  for  three 
months,  to  sell  by  public  auction  the  baggage  and  property 
of  such  guest,  boarder  or  lodger,  on  giving  one  week's  notice 
by  advertisement  in  a  newspaper  published  in  the  munici- 
pality in  which  the  inn,  boarding-house,  or  lodging-house  is 
situate,  or  in  case  there  is  no  newspaper  published  in  the  muni- 
cipality, in  a  newspaper  published  nearest  to  such  inn,  board- 
ing-house, or  lodging-house,  of  the  intended  sale. 

(3)  The  advertisement  shall  state  the  name  of  the  guest, 
boarder  or  lodger,  the  amount  of  his  indebtedness,  the  time 
and  place  of  sale,  and  the  name  of  the  auctioneer,  and  shall 
give  a  description  of  the  baggage  or  other  property  to  be 
sold. 

(4)  The  innkeeper,  boarding-house  keeper,  or.  lodging- 
house  keeper  may  apply  the  proceeds  of  the  sale  in  payment 
of  the  amount  due  to  him,  and  the  costs  of  such  advertising 
and  sale,  and  shall  pay  over  the  surplus,  if  any,  to  the  per- 
son entitled  thereto  on  application  being  made  by  him  there- 
for. 

(5)  Every  keeper  of  a  livery  stable  or  a  boarding  stable 
shall  have  a  lien  on  every  horse  or  other  animal  boarded  at 
or  carriage  left  in  such  livery  stable  or  boarding  stable  for 
his  reasonable  charges  for  boarding  and  caring  for  such  horse, 
animal  or  carriage. 

(6)  Where  an  innkeeper,  boarding-house  keeper,  lodging- 
house  keeper,  livery  stable  keeper  or  boarding  stable  keeper 
has  a  lien  upon  a  horse,  other  animal  or  carriage  for  the  value 
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or  price  of  any  food  or  accommodation  supplied,  or  for  care 
or  labour  bestowed  thereon,  he  shall,  in  addition  to  all  other 
remedies  provided  by  law,  have  the  right,  in  case  the  same 
remains  unpaid  for  two  w'eeks,  to  sell  by  public  auction  such 
horse,  animal  or  carriage  on  giving  two  weeks'  notice  by 
advertisement  in  a  newspaper  published  in  the  municipality 
in  which  the  inn,  boarding-house,  lodging-house,  livery  stable 
or  boarding  stable  is  situate,  or,  in  case  there  is  no  newspaper 
published  in  the  municipality,  in  a  newspaper  published  near- 
est to  such  inn,  boarding-house,  lodging-house,  livery  stable 
or  boarding  stable  of  the  intended  sale. 

(7)  The  advertisement  shall  state  the  name,  if  known,  of  ^/j^^^^*^^®™®'^* 
the  person  or  persons  who  brought  such  horse,  animal  or  car- sale, 
riage  to  the  inn,  boarding-house,  lodging-house,  livery  stable 

or  boarding  stable,  the  amount  of  the  indebtedness,  and  the 
name  of  the  auctioneer,  and  shall  give  a  description  of  the 
horse,  animal  or  carriage. 

(8)  The   innkeeper,  boarding-house  keeper,   lodging-house ^^^^ceeds of 
keeper,  livery  stable  keeper  or  boarding  stable  keeper  may  application  of. 
apply  the  proceeds  of  the  sale  in  payment  of  the  amount  due 

to  him,  and  the  costs  of  such  advertisement  and  sale,  and  shall 
pay  over  the  surplus,  if  any,  to  the  person  entitled  thereto  on 
application  being  made  by  him  therefor.  R.S.O.  1914,  c.  173, 
s.  3. 

3. —  (1)  No  innkeeper  shall  be  liable  to  make  good  to  any  Limitation  of 

.       n  ^     •        ^  1  £  •     ■  x  J  innkeeper  s 

guest  01  such  innkeeper  any  loss  or  or  injury  to  goods  or  pro- liability, 
perty  brought  to  his  inn,  not  being  a  horse  or  other  live  animal, 
or  any  gear  appertaining  thereto,  or  any  carriage,  to  a  greater 
amount  than  the  sum  of  $40  except, — 

(a)  where  such  goods  or  property  have  been  stolen,  lost,  ExMj)t  where 
or  injured  through    the    wilful    act,    default,  or  neglect, 
neglect  of  such  innkeeper  or  any  servant  in  his 
employ ; 

(h)  where  such  goods  or  property  have  been  deposited °^g^°'|^^^^^- 
expressly  for  safe  custody  with  such  innkeeper,     him  for  safe 

keeping. 

(2)   In  case  of  such  deposit  it  shall  be  lawful  for  such  inn- ,9°°^Jtj^*^'i^  °* 
keeper,  if  he  thinks  fit,  to  require,  as  a  condition  of  his  lia- 
bility, that  such  goods  or  property  shall  be  deposited  in  a 
box  or  other  receptacle,  fastened  and  sealed  by  the  person 
depositing  the  same.     R.S.O.  1914,  c.  173,  s.  4. 

4.  If  an  innkeeper  refuses  to  receive  for  safe  custody,  ^^  Consequences 
mentioned  in  clause  h  of  subsection  1  of  the  next  preceding  to  take 
section,  any  goods  or  property  of  his  guest,  or  if  such  guest,  ^^odf  °^ 
through  any  default  of  such  innkeeper,  is  unable  to  deposit 
such  goods  or  property  the  innkeeper  shall  not  be  entitled  to 
the  benefit  of  this  Act  in  respect  thereof.     R.S.O.  1914,  c.  173, 
s.  5. 
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Sec.  5. 


Copy  of  sec- 
tion 3  to  be 
conspicuous- 
ly exhibited. 


S.  Every  innkeeper  shall  cause  to  be  kept  conspicuously 
posted  up  in  the  office  and  public  rooms  and  in  every  bed- 
room in  his  inn  a  copy  of  section  3  printed  in  plain  type ;  and 
he  shall  be  entitled  to  the  benefit- thereof  in  respect  of  such 
goods  or  property  only  as  are  brought  to  his  inn  while  such 
copy  is  so  posted  up.     R.S.O.  1914,  c.  173,  s.  6. 


Limitation 
of  lien  on 
wearing 
apparel  of 
servant  or 
labourer 
to  $6. 


6>  The  lien  of  an  innkeeper  or  boarding-house  keeper  upon 
the  wearing  apparel  of  any  servant  or  labourer  shall  not 
extend  to  any  greater  sum  than  $6,  and  on  payment  or  tender 
of  that  sum,  or  of  any  less  sum  due,  such  wearing  apparel 
shall  be  immediately  given  up,  whatever  may  be  the  amount 
due  by  such  servant  or  labourer.     R.S.O.  1914,  c.  173,  s.  7. 
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CHAPTER  211. 
The  Embalmers'  and  Undertakers'  Act. 


1  >    In    this    Act,  Interpreta- 

'  tion. 

(a)  ''Board"  shall  mean  the  board  of  examiners  appoint-  "Board." 
ed  under  this  Act ; 

(&)  "Embalming"  shall  mean  the  disinfection  or  preser-  yEmbaim- 
vation  of  the  dead  human  body,  entire  or  in  part,  '"^' 
by  the  use  of  chemical  substances,  fluids  or  gases, 
ordinarily  used,  prepared  or  intended  for  such 
purpose,  either  by  outward  application  of  such 
chemical  substances,  fluids  or  gases  on  the  body,  or 
by  the  introduction  of  the  same  into  the  body  by 
vascular  or  hypodermic  injection,  or  by  direct 
application  into  the  organs  or  cavities; 

(c)  "Minister"  shall  mean  the  member  of  the  Executive  "Minister." 

Council  for  the  time  being  charged  by  the  Lieuten- 
ant-Governor in  Council  with  the  administration 
of  this  Act; 

(d)  "Regulations"  shall  mean  regulations  made  under  "Reguia- 

the  authoritv  of  this  Act.     R.S.O.  1914,  c.  174,  *'°'''" 
s.  2. 

2.  The  Lieutenant-Governor   in   Council  may   appoint  a  Board  of 

^  -in  •  •    ,-  n   n  j-11  examiners. 

board  01  examniers  consistmg  01  five  persons  practically  con- 
versant with  the  business  of  embalming  who  shall,  subject  to  ^'^''®^- 
the  regulations, 

(a)  prescribe  the  subjects  in  which  candidates  for  cer- 
tificates of  qualification  as  embalmers  shall  be 
examined ; 

(6)  conduct  examinations  of  candidates  or  provide  for 
and  supervise  the  examinations  of  candidates  for 
such  certificates  and  report  thereon  to  the  Minis- 
ter; 

(c)  issue  licenses  and  certificates  of  qualification  to  ap- 
plicants therefor,  who  have  passed  such  examina- 
tions or  are  otherwise  entitled  thereto.  R.S.O. 
1914,  c.  174,  s.  3. 

3.  Any  three  members  of  the  board  shall  form  a  quorum.  Quorum. 
R.S.O.  1914,  c.  174,  s.  4. 
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Secretary  of 
board  of 
examiners. 

Payment  of 
secretary. 


4. —  (1)  The  board  may  appoint  some  person  to  be  the 
secretary  of  the  board. 

(2)  The  secretary  shall  be  paid  such  salary  or  other  re- 
muneration as  may  be  fixed  by  the  board  out  of  the  fees  re- 
ceived by  the  board  under  this  Act.    1914,  c.  21,  s.  35. 


Register.  5,  The  Secretary  of  the  board  shall  keep   a  register  in 

which  shall  be  entered  the  name  of  every  person  to  whom  a 
certificate  of  qualification  is  granted  under  this  Act,  and  the 
date  at  which  the  same  is  granted.     R.S.O.  1914,  c.  174,  s.  6. 


Regulations 
by  Lieuten- 
ant-Gov- 
ernor in 
Council. 


Persons 
carrying  on 
business 
before  1st 
July,  1911. 


6.  The  Lieutenant-Governor  in  Council  may  from  time  to 
time  make  regulations, 

(a)  for  the  examination  of  candidates  for  licenses  and 
certificates  of  qualification  and  permits,  the  grant- 
ing of  such  licenses,  certificates  and  permits,  and 
the  evidence  to  be  furnished  by  candidates  as  to 
sobriety  and  good  character  and  as  to  previous 
training  and  experience ; 

(h)  for  determining  the  time  of  continuance  of  such 
licenses  and  certificates  and  permits  and  renewal 
of  same; 

(c)  for  fixing  the  fees  to  be  paid  by  such  candidates 

upon  any  such  examination,  or  for  any  license  or 
certificate  of  qualification  or  permit  or  renewal 
thereof ; 

(d)  for  prescribing  the   causes  for  which  any  license, 

certificate  or  permit  may  be  revoked,  cancelled 
or  suspended;  R.S.O.  1914,  c.  174,  s.  7  (a-d)  ; 

(e)  for  fixing  the  fees  or  other  remuneration  to  be  paid 

to  the  members  of  the  board.  R.S.O.  1914,  c.  174, 
s.  7  (e)  ;  1914,  c.  21,  s.  36. 

7.  Every  person  engaged  in  or  carrying  on  the  business  of 
embalming  in  Ontario  at  the  time  of  the  appointment  of  a 
board  of  examiners  under  this  Act  and  who  applies  to  the 
board  for  a  certificate  of  qualification  within  one  year  there- 
after, shall,  upon  furnishing  such  evidence  of  sobriety,  good 
character  and  experience  as  the  board  may  require,  and  upon 
payment  of  the  prescribed  fee,  be  entitled  to  receive  a  certi- 
ficate of  qualification  from  the  board.  R.S.O.  1914,  c.  174, 
s.  8. 


Appeal  from 
board   to 
Minister. 


8.  Any  person  who  feels  himself  aggrieved  by  the  deci- 
sion of  the  board  may  appeal  therefrom  to  the  Minister  upon 
giving  such  notice  as  the  Minister  may  prescribe,  and  the 
decision  of  the  Minister  shall  be  final.  R.S.O.  1914,  c.  174, 
s.  9. 
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9.  The  board  shall  make  a  report  to  the  Minister  on  or  Annual 
before  the  31st  day  of  December  in  every  year,  shewing,  board.  ° 

(a)  the  number  of  certificates  granted  by  them  during 
the  preceding  year,  and  the  persons  to  whom 
granted ; 

(&)  the  number  of  applications  for  certificates  refused 
during  the  preceding  year  and  the  causes  for 
refusing  the  same; 

(c)  the  number  of  certificates  revoked,  cancelled  or  sus- 

pended during  the  preceding  year ; 

(d)  the  amount  of  fees  received  by  them  from  candi- 

dates or  owners  of  certificates  during  the  preced- 
ing year ; 

(e)  the  travelling  and  other  expenses  of  the  board  and 

the  secretary,  and  the  fees,  salary  or  other  remun- 
eration received  by  the  board  and  the  secretary; 
and 

(/)  such  other  matters  as  may  be  directed  by  the  Minis- 
ter or  the  Lieutenant-Governor  in  Council. 
R.S.O.  1914,  c.  174,  s.  10. 

1 0.  The  receipts  and  expenditure  of  the  board  shall  be  Audit  of 
audited  by   a   chartered  accountant,   not   a  member   of  the  expt'ndlture. 
board,  and  the  fees,  salary  or  other  remuneration  paid  to  the 
board  shall  be  paid  out  of  the  fees  received  from  candidates 
or  others  and  shall  in  all  cases  be  subject  to  the  approval  of 
the  Minister.     R.S.O.  1914,  c.  174,  s.  11. 

1  1 .  A  certificate  held  by  any  person  under  this  Act  shall  certificate 
at  all  times  be  exposed  to  view  in  the  place  of  business  carried  exposea^* 
on  by  such  person  or  in  the  place  in  which'  he  is  employed,  to  view, 
and  failure  to  keep  such  certificate  so  exposed  shall  be  prima 
facie  evidence  of  the  lack  of  qualification    under    this    Act. 
R.S.O.  1914,  c.  174,  s.  12. 

12.  Every  person  who,  not  being  the  holder  of  a  certifi- Penalty  for 
cate  of  qualification  issued  by  the  board  or  of  a  renewal  there-  to^be^^*'^^ 
of,  holds  himself  out  as  an  embalmer,  or  uses  any  sign  or  let-  licensed, 
ters,  or  words  or  abbreviations,  importing  that  he  is  an  em- 
balmer, shall  incur  a  penalty  not  exceeding  $25.     R.S.O.  1914, 
c.  174,  s.  13. 

13. —  (1)  No  person  shall  carry  on  business  as  an  under- License, 
taker  in  Ontario  without  a  license  from  the  Department  of 
Health  which  shall  be  issued  upon  such  terms  and  subject 
to  such  conditions  and  regulations  and  upon  payment  of  such 
fee  and  subject  to  cancellation  or  suspension  for  such  cause 
as  the  Department  of  Health  with  the  approval  of  the  Lieuten- 
ant-Governor in  Council  may  prescribe. 
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Penalty. 


Returns  of 
burials. 


Penalty. 


Recovery  of 
penalties. 
Rev.  Stat. 
C.  121. 
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(2)  Every  person  carrying  on  business  as  an  undertaker 
without  such  license,  shall  incur  a  penalty  of  $25.  R.S.O. 
1914,  c.  174,  s.  14. 

14-. —  (1)  Every  person  who  as 'an  undertaker  conducts 
or  directs  the  burial  of  any  human  body  shall  forthwith, 
upon  the  form  prescribed  by  the  regulations  of  the  Depart- 
ment of  Health,  notify  the  Department  of  such  burial. 

(2)  Any  person  neglecting  or  refusing  to  carry  out  the 
provisions  of  this  section  shall  incur  a  penalty  of  $25,  and 
upon  conviction  his  license  may  be  suspended  or  cancelled  by 
the  Department  of  Health.    R.S.O.  1914,  c.  174,  s.  15. 

1  5.  The  penalties  imposed  by  this  Act  shall  be  recoverable 
under  The  Summary  Convictions  Act.  R.S.O.  1914,  c.  174, 
s.  16,  part. 

(Note. — See  The  Coroners'  Act,  Rev.  Stat.  c.  123,  for  pro- 
hibition of  emhalming  body  where  inquest  may  he  held.) 
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CHAPTER  212. 

The  Money-Lenders  Act. 

PART  I. 

PRELIMINARY. 

1  ■    In    this    Act  : interpreta- 

tion. 

(a)  "Cost  of  the  loan"  shall  mean  the  whole  cost  to  the  "Costof  the 
debtor  of  money  lent  and  shall  include  interest,  loan." 
discount,  subscription,  premium,  dues,  bonus, 
commission,  brokerage  fees  and  charges,  but  not 
actual  lawful  and  necessary  disbursements  made 
to  a  registrar  of  deeds,  a  master  or  local  master 
of  titles,  a  clerk  of  a  county  or  district  court,  a 
sheriff  or  a  treasurer  of  a  municipality ; 

(h)   "Court"  shall  mean  a  court  having  jurisdiction  in  "Court." 
an  action  for  the  recovery  of  a  debt  or  money 
demand  to  the  amount  claimed  by  a  creditor  in 
respect  of  money  lent; 

(c)  "Creditor"    shall    include    the    person    advancing  "Creditor." 

money  lent  and  the  assignee  of  any  claim  arising 
or  security  given  in  respect  of  money  lent ; 

(d)  "Debtor"  shall  mean  and  include  a  person  to  whom  "Debtor." 

or  on  whose  account  money  lent  is  advanced,  and 
every  surety  and  endorser  or  other  person  liable 
for  the  repayment  of  money  lent  or  upon  any 
agreement  or  collateral  or  other  security  given  in 
respect  thereof ; 

(e)  "Money-lender"  shall  mean  a  person  whose  business  "Money- 

is  that  of  money-lending  or  who  carries  on  that  lender." 
business  in  connection  with  any  other  business, 
whether  the  money  lent  is  his  own  or  that  of  any 
other  person,  or  who  advertises  or  holds  himself 
out  as  or  who  by  any  notice  or  sign  indicates  that 
he  is  a  money  lender ; 

(/)  "Money  lent"  shall  include  money  advanced  on  ac- ..Money 
count  of  any  person    in    any    transaction  which,  'ent." 
whatever  its  form  may  be,  is  substantially  one  of 
money-lending    or    securing    the    repayment    of 
money  so  advanced; 
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"Registrar."  (^)   "Registrar"  shall  mean  the  Registrar  of  Loan  Cor- 

porations for  Ontario.     R.S.O.  1914,  c.  175,  s.  2. 

Prosecutions.       2,  Every  prosecution  under  this  Act  shall  be  taken  under 
Rev.^^stat.      rpj^^  Summary  Convictions  Act  before  a  police  magistrate  or 
two  justices  of  the  peace.    R.S.O.  1914,  c.  175,  s.  3. 


PART  II. 


RELIEF    AGAINST   UNCONSCIONABLE    TRANSACTIONS, 


Jurisdiction 
of  courts. 

Imp.   Act, 
63-64   Vict, 
c.    51,   s.    1. 

Re-opening 
account. 


Re-opening 
former  settle- 
men  t.s. 


Order  for  re- 
payment of 
excess. 


Setting  aside 
or  revising 
-contract. 


3.  Where,  in  respect  of  money  lent,  the  court  finds  that 
having  regard  to  the  risk  and  to  all  the  circumstances  the 
cost  of  the  loan  is  excessive  and  that  the  transaction  is  harsh 
and  unconscionable  the  court  may — 

(a)  reopen  the  transaction  and  take  an  account  between 
the  creditor  and  the  debtor; 

(&)  notwithstanding  any  statement  or  settlement  of  ac- 
count or  any  agreement  purporting  to  close  pre- 
vious dealings  and  create  a  new  obligation,  reopen 
any  account  already  taken  and  relieve  the  debtor 
from  payment  of  any  sum  in  excess  of  the  sum 
adjudged  by  the  court  to  be  fairly  due  in  respect 
of  the  principal  and  the  cost  of  the  loan ; 

(c)  order  the  creditor  to  repay  any  such  excess  if  the 

same  has  been  paid  or  allowed  on  account  by  the 
debtor ; 

(d)  set  aside  either  wholly  or  in  part  or  revise  or  alter 

any  security  given  or  agreement  made  in  respect 
of  the  money  lent,  and,  if  the  creditor  has  parted 
with  the  security,  order  him  to  indemnify  the 
debtor.     R.S.O.  1914,  c.  175,  s.  4. 


How  powers 
of  court  may 
be  invoked. 

In  action  by 
creditor. 


In  action  by 
debtor. 


In  other  pro- 
ceedings. 


jn- 


4.  The  powers  conferred  by  section  3  may  be  exercised 

(a)  an  action  or  proceeding  by  a  creditor  for  the  recov- 
ery of  money  lent ; 

(b)  an  action -by  the  debtor  notwithstanding  any  pro- 
vision or  agreement  to  the  contrary,  and  notwith- 
standing that  the  time  for  repayment  of  the  loan 
or  any  instalment  thereof  has  not  arrived ; 

(c)  an  action  or  proceeding  in  which  the  amount  due  or 
to  become  due  in  respect  of  money  lent  is  in  ques- 
tion.    R.S.O.  1914,  c.  175,  s.  5. 
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5.  This  Part  shall  apply  in  respect  of  money  lent  after  Application 
the  commencement  of  this  Act,  and  to  any  agreement  or  secur-  ° 

ity  made  or  taken  after  the  commencement  of  this  Act  in 
respect  of  money  lent  either  before  or  after  the  commence- 
ment of  this  Act.     R.S.O.  1914,  c.  175,  s.  6. 

6.  Nothing  in  this  Part  shall  affect  the  rights  of  a  bona  Saving 
fide  assignee  or  holder  for  value  without  notice,  or  derogate  hohier  for 
from  the  existing  powers  or  jurisdiction  of  any  court.     R.S.O.  Jxi^dn*^^ 

1914,   C.   175,   S.   7.  jurisdiction. 


PART  III. 

MONEY-LENDERS. 

7.  This  Part  shall  not  apply  to  a —  Not  to  affect 

(a)  pawnbroker  in  respect  of  business  carried  on  by  him  Pawnbrokers. 

in  accordance  with  the  provisions  of  The  Pawn-  f%'y^^^^' 
brokers'  Act; 

Insurance 

(b)  corporation  registered  under  The  Insurance  Act  or ^^j.'I^J^^j^j^^,^^ 

The  Loan  and  Trust  Corporations  Act;  Rev.  stat. 

CO.  222,  223. 

(c)  chartered  bank  of  Canada;  Banks. 


(d)  person  carrying  on  any  business,  not  having  for  its 


Persons 


primary   object   the    lending    of    money,    in    the  '''•'|'^''J^i|°in 
course  of  which  and  for  the  purposes  of  which  he  their  business. 
lends  money; 

(e)  solicitor  lending  the  money  of  a  client  and  receiving  goUcitors 
for  his  services  only  solicitor 's  fees  and  disburse-  investing 

"^  •      •  P  •         money  for 

ments,  and  a  reasonable  commission  lor  procuring  clients. 
the  investment,  and  who  is  not  otherwise  a  party 
to  the  transaction  or  a  sharer  in  the  profits  there- 
of, or  liable  to  bear  any  loss  arising  therefrom;  or 

(/)  trustee,  executor,  guardian,  committee  or  person  act- -p^^gj^gg 
ing  in  any  other  fiduciary  capacity  and  lending  etc. 
money  in  his  hands  in  that  capacity,  and  receiving 
therefor  only  the  remuneration  fixed  by  the  instru- 
ment creating  the  trust  or  appointing  him,  or  by 
the  order  of  a  court,  and  who  is  not  a  sharer  in 
the  profits  of  the  investment  or  liable  to  bear  any  i^i'^- ^^t, 
loss  arising  therefrom.     R.S.O.  1914,  c.  175,  s.  8.  s.  6. 

8. —  (1)   Every  money-lender  before  carrying  on  the  busi- Registration 
ness  of  money-lending  shall  register  as  a  money-lender  with  o^f^^^^^y 
the  Registrar. 
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Register. 


Expiry  of 
registration. 


(2)  The  Kegistrar  shall  keep  in  his  office  a  register  to  be 
called  "The  Money-Lenders'  Register,"  in  which  he  shall 
enter  the  name  of  every  money-lender,  the  name  under  which 
the  business  of  money-lending  is  to  be  carried  on  and  the 
address,  or  all  the  addresses  if  more  than  one,  at  which  it  is 
carried  on.     R.S.O.  1914,  c.  175,  s.  9  (1,  2). 

(3)  The  registration  shall  expire  on  the  30th  day  of  June 
in  each  year  but  may  be  renewed  from  year  to  year.  1925, 
c.  56,  s.  2. 


Head  office  9«  No  Corporation  shall  be  registered  as  a  money-lender 

T^s*i(fencf°^^  uulcss  its  head  office  is  in  Ontario  and  the  directors  or  the 
members  of  the  governing  body  thereof,  by  whatever  name 
known,  reside  in  Ontario.     R.S.O.  1914,  c.  .175,  s.  10. 


Prohibitions.        -|  o.  No  pcrsou  shall, 


Carrying  on 

business 

without 

registry. 

Or  otherwise 

than  as 

registered. 


Or  transacting 
business  in 
other  than 
registered 
mame. 


Or  failing  to 
furnish  copy 
of  document. 


Imp.  Act, 
63-64  V. 
<;.  51,  s.  2. 


(a)  carry  on  business  as  a  money-lender  without  being 
registered ; 

(h)  carry  on  such  business  otherwise  than  in  his  regis- 
tered name,  or  in  more  than  one  name,  or  else- 
where than  at  his  registered  address ; 

(c)  enter  into  any  agreement  in  the  course  of  his  busi- 

ness as  a  money-lender  with  respect  to  the  advance 
of  money  lent,  or  take  any  security  for  money 
lent  in  the  course  of  such  business  otherwise  than 
in  his  registered  name ; 

(d)  on  reasonable  request,  and  tender  of  a  reasonable 

sum  for  expenses,  fail  to  furnish  a  debtor  for 
money  lent  with  a  copy  of  any  document  relating 
to  the  transaction.    R.S.O.  1914,  c.  175,  s.  11,  part. 


Penalty. 


Consent  of 

Attorney- 

■General. 


1 1 . —  (1)  Every  person  who  violates  the  provisions  of  sec- 
tion 10  shall  incur  a  penalty  not  exceeding  $200,  and  on 
conviction  for  a  second  or  any  subsequent  offence  shall  be 
liable  to  imprisonment  for  a  period  not  exceeding  six  months, 
or,  in  the  case  of  a  corporation,  shall  incur  a  penalty  not 
exceeding  $1,000. 

(2)  No  prosecution  for  an  offence  under  this  section  shall 
be  commenced  without  the  consent  of  the  Attorney  General 
or  the  Crown  attorney  for  the  county  or  district  in  which 
the  offence  is  committed.     R.S.O.  1914,  c.  175,  s.  12. 


Fraudulent 
statements 
or  conceal- 
ment by 
money 
lenders. 


12. —  (1)  Every  money-lender  and  every  manager,  agent 
or  clerk  of  a  money-lender,  and  every  director,  manager  or 
other  officer  of  a  corporation  carrying  on  the  business  of  a 
money-lender,  who  by  any  false,  misleading  or  deceptive  state- 
ment, representation  or  promise,  or  by  any  dishonest  conceal- 
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ment  of  material  facts,  fraudulently  induces  or  attempts  to  imp.  Act, 
induce  any  person  to  borrow  money  or  to  be  responsible  for  c.'si,  s.4. 
the  repayment  thereof,  or  to  agree  to  the  terms  of  any  trans- 
action with  respect  to  money  lent,  shall  incur  a  penalty  not 
exceeding  $500.         • 

(2)   The  Lieutenant-Governor  in  Council  may  direct  the  Cancellation 

^     \-,    ..  .  r.    ,1      .  ■    .       J.-  £  or  suspension 

cancellation  or  suspension  oi  the  registration  oi  any  person  of  registra- 
convicted  of  an    offence    under    subsection  1.     R.S.O.  1914,  ^^°^- 
c.  175,  s.  13. 

1  3.  In  everv  prosecution  under  this  Part  the  burden  of  Burden  of 

n       p  ■"■■,,-,      t  1  T  1    proof  of 

prooi  01  registration    shall    be    upon    the    person    charged,  registration. 
R.S.O.  1914,  c.  175,  s.  14. 

1  4.  The  Lieutenant-Governor  in  Council  may  make  such  Regulations. 
regulations  as  he  may  deem  expedient  respecting  the  mode 
of  registration,  the  fee  to  be  paid  thereon,  and  the  inspection 
of  the  register  and  the  fees  payable  therefor,  and  generally 
for  better  carrying  out  the  provisions  of  this  Part.  R.S.O. 
1914,  c.  175,  s.  15. 
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CHAPTER  213. 


The  Pawnbrokers'  Act. 


INTERPRETATION. 


Interpreta- 
tion. 

"Munici- 
pality." 

"Pawn- 
broker." 


"Pawner.' 


"Pawn 
ticket." 


"Pledge.' 


"Shop." 


Who  to  be 

deemed 

pawnbrokers. 


35  and  36  V. 
Imp.  c.  93, 
s.    6. 


1.— (1)   In  this  Act, 

(a)   ''Municipality"  shall  not  include  county; 

(h)  "Pawnbroker,"  shall  mean  a  person  who  exercises 
the  trade  of  receivino;  or  takin<y  by  way  of  pawn 
or  pledge  any  goods  for  the  repayment  of  money 
lent  thereon ; 

(c)  "Pawner,"  shall  mean  a  person  delivering  an  article 

for  pawn  to  a  pawnbroker ; 

(d)  "Pawn  ticket,"  shall  mean  the  note  or  memorandum 

referred  to  in  section  8. 

(e)  "Pledge,"   shall   mean   an   article   pawned   with   a 

pawnbroker ; 

(/)  "Shop,"  shall  include  dwelling-house  and  warehouse 
or  other  place  of  business  of  place  where  business 
is  transacted. 

(2)   In  order  to  prevent  evasion  of  the  provisions  of  this 
Act  every  person  shall  be  deemed  to  be  a  pawnbroker  who 

(a)  keeps  a  shop  for  the  purchase  or  sale  of  goods  or 
chattels,  or  for  taking  in  goods  or  chattels  by  way 
of  security  for  money  advanced  thereon ;  or 

(h)  purchases  or  receives  or  takes  in  goods  or  chattels 
and  pays  or  advances  or  lends  thereon  any  sum 
of  money  not  exceeding  $50, 

with  or  under  an  agreement  or  understanding  expressed  or 
implied  or  to  be  from  the  nature  and  character  of  the  dealing 
reasonably  inferred  that  those  goods  or  chattels  may  be  after- 
wards redeemed  or  repurchased  on  any  terms,  and  every  such 
transaction,  payment,  advance  and  loan  shall  be  deemed  a 
pawning,  pledging  and  loan  respectively  under  this  Act. 
R.S.O.  1914,  c.  176,  s.  2. 
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LICENSE. 

2 , —  ( 1 )  No  person  shall  exercise  the  trade  of  a  pawn-  Licenses. 
broker  unless  he  obtains  a  license  therefor  under  the  hand  of 
the  treasurer  of  the  municipality  in  which  he  carries  on  or 
purposes  to  carry  on  such  trade,  nor  unless  he  obtains  a 
renewal  of  the  same  annually,  but  no  license  shall  be  issued 
or  renewed,  unless  under  the  authority  of  a  by-law  of  the 
council  of  the  municipality. 

(2)  A  license  or  renewal  may  be  refused  without  any  cause  grfnrir*** 
assigned.  '  ^'^i^^^- 

(3)  The  sum  of  $60  shall  be  paid  for  every  license  or  Feejor 
renewal  thereof  to  the  treasurer,  for  the  use  of  the  municipal- 
ity,  and  every  pawnbroker  shall  give  to  the  municipality 
security  to  the  satisfaction  of  the  treasurer  thereof  in  the  sum 

of  $1,000,  for  the  due  observance  by  him  of  the  provisions  of 
this  Act. 

(4)  Every  person  exercising   such  trade  without  having  ^^^[^'Jy/^^"" 
obtained  a  license  or  renewal  thereof  shall  incur  a  penalty  of  take  out 
$50  for  every  pledge  he  takes.    R.S.O.  1914,  c.  176,  s.  3.  '"''• 

3.  No  person  shall,  bv  virtue  of  one  license,  keep  more  than  License  to 

^^  1  7      «,  IX.  «   cover    only 

one  shop.    R.S.O.  1914,  c.  176,  s.  4.  one  shop. 

4.  Only  one  license  shall  be  necessary  where  two  or  more  i^i^^jj^^^  *« 
persons  carry  on  trade  as  pawnbrokers  in  partnership  in  the 

same  shop.    R.S.O.  1914,  c.  176,  s.  5. 

5.  For  the  purposes  of  this  Act  anything  done  or  omitted  ^fnt^s^and^ 
by  the  servant,  apprentice  or  agent  of  a  pawnbroker  in  the  apprentices 
course  of  or  in  relation  to  the  business  of  a  pawnbroker  shall  brokers. 
be  deemed  to  be  done  or  omitted,  as  the  case  may  be,  by  the 
pawnbroker;  and  any  thing  by  this  Act  authorized  to  be  done  f^p*  l.^sV*^* 
by  a  pawnbroker  may  be  done  by  his  servant,  apprentice  or  s-  s- 
agent.    R.S.O.  1914,  c.  176,  s.  6. 

DUTIES  OF  PAWNBROKER. 

6. —  (1)   Every  pawnbroker  shall  always 

(a)  keep  exhibited  in  large,  legible  characters  on  a  sign  gjg^  ^^  y^^ 
over  the  outer  door  of  his  shop  his  name  and  the  '^''p*  "p  ^y. 
word  ' '  Pawaibroker ' ' ;  and 

(&)  keep  displayed  in  a  conspicuous  part  of  his  shop  a  Notice  of 
notice  painted  or  printed  in  English  in  large,  aUoMed 
legible  characters  so  as  to  be  visible  to  any  person 
pawning  or  redeeming  pledges,  showing  the  rate 
of  profit  authorized  by  law  to  be  taken,  and  also 
the  various  prices  of  the  pawntickets  to  be  given 
according  to  the  rates  hereinafter  mentioned,  and 
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of  the  expense  of  obtaining  a  copy  of  the  pawn- 
ticket where  the  pawn-ticket  has  been  lost,  mislaid, 
destroyed  or  fraudulently  obtained  from  the 
pawner. 

Penalty  for  (9)   If  a  pawnbroker  fails  in  any  respect  to  comply  Avith 

p?knc™'         the  requirements  of  this  section  .he  shall  incur  a  penalty  not 
exceeding  $40.    K.S.O.  1914,  c.  176,  s.  7. 


Entries  to  7. —  (1)   Every  pawnbroker  who  takes  a  pledge  in  pawn 

plwn'brokers.  whcrcou  a  sum  exceeding  $1  is  lent  shall,  before  he  lends  the 
money  thereon,  enter  in  English  in  a  fair  and  legible  manner 
in  a  book  to  be  kept  by  him  for  that  purpose  a  description  of 
the  pledge,  the  sum  lent  thereon,  with  the  day  of  the  month 
and  year,  and  the  name  and  a  description  of  the  pawner,  and 
the  name  of  the  street  and  number  of  the  house  where  he 
resides,  and  whether  he  is  a  lodger  in  or  the  keeper  of  such 
house,  by  using  the  letter  "  L  "  if  a  lodger,  and  the  letter  "  H  " 
if  a  housekeeper,  and  also  the  name  and  place  of  abode  of  the 
owner  according  to  the  information  of  the  pawner,  into  all 
which  circumstances  the  pawnbroker  shall  inquire  of  him 
before  any  money  is  lent. 

If  sum  does        (2)   If  the  sum  lent  does  not  exceed  $1,  a  similar  entry  shall 
no    excee        -^^  made  in  such  book  within  four  hours  after  the  goods  have 
been  pawned. 

Separate  book       (3)  Where  more  than  $2  is  lent  upon  a  pledge  the  entries 
over^|2.^^^      shall  be  made  in  respect  thereof  in  a  separate  book  to  be  kept 
for  that  purpose. 


Entries,    how 
to  be  made. 


(4)  The  entries  shall  be  numbered  in  the  books  consecu- 
tively in  the  order  in  which  the  pledges  are  pawned  in  the 
following  manner,  viz. :  the  first  pledge  received  in  pawn  as 
No.  1,  the  second  as  No.  2,  and  so  on  until  the  end  of  the 
month,  and  in  like  manner  in  every  succeeding  month,  and 
upon  every  pawnticket  respecting  such  pledge,  shall  be  Avrit- 
ten  the  number  of  entry  of  the  pledge  so  entered  in  the  book. 
R.S.O.  1914,  c.  176,  s.  8. 


Note  or 
memorandum 
(ticket)  for 
the  pawner. 


8.  At  the  time  of  taking  any  pledge  a  note  or  memoran- 
dum, written  or  printed,  shall  be  given  to  the  pawner  con- 
taining a  description  of  the  pledge  and  a  statement  of  the  sum 
lent  thereon,  with  the  day  of  the  month  and  year,  and  the 
name  of  the  pawner  and  the  name  of  the  street,  number  of  the 
house  where  he  resides,  and  whether  he  is  a  lodger  in  or  the 
keeper  of  such  house,  by  using  the  letters  "L"  or  "H,"  and 
upon  such  note  or  memorandum,  or  on  the  back  thereof,  shall 
be  written  or  printed  the  name  and  place  of  abode  of  the 
pawnbroker  and  the  rates  of  interest  which  may  lawfully  be 
charged,  which  note  or  memorandum  the  pawner  is  required 
to  take,  and  unless  he  takes  the  same  the  pawnbroker  shall 
not  take  the  pledge  in  pawn.    R.S.O.  1914,  c.  176,  s.  9. 
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9. —  (1)  When  the  sum  lent  is  less  than  $20  the  pawn- charges  for 

•  ticket  if  less 

broker  may  take  five  cents  for  the  pawnticket.  than  $20. 

(2)  When  the  sum  lent  is  $20  or  more  he  may  take  ten  if  more, 
cents.    K.S.O.  1914,  c.  176,  s.  10. 

10.  Except  as  hereinafter  provided  the  pawnbroker  shall  ^J'be^aftfr- 
not  be  bound  to  re-deliver  the  goods  unless  and  until  the  '"^Jjf^^g^ 
pawnticket  is  produced  and  delivered  to  him.     R.S.O.  1914, 

c.  176,  s.  11. 

11 .  A  duplicate  of  the  pawnticket  shall  be'  affixed  to  the  ^^^Pjjf^*^ 
pledge,  and,  where  the  pledge  is  redeemed,  the  pawnbroker 

shall  write  or  endorse  on  the  duplicate  the  profit  taken  by 
him  for  the  pledge,  and  shall  keep  the  duplicate  in  his  cus- 
tody for  one  year  after  redemption.    R.S.O.  1914,  c.  176,  s.  12. 

UNLAWFUL   PAWNING. 

12. —  (1)   Any    person    who    knowingly    and    designedly  Penalty^  for 
pawns  anything  being  the  property  of  another  person,  unless  goods  of 
employed  or  authorized  by  the  owner  so  to  do,  shall  incur  a  ° 
penalty  of  not  less  than  $4  nor  more  than  $20,  and  a  further 
penalty  of  a  sum  equal  to  the  full  value  of  the  pledge  as 
ascertained  by  the  convicting  justice, 

(2)   The  penalties  shall  be  applied  towards  making  satis-  how^appiied. 
faction  to  the  person  injured,  and  defraying  the  costs  of  the 
prosecution,  as  may  be  adjudged  reasonable  by  the  convict- 
ing justice.    R.S.O.  1914,  c.  176,  s.  13. 

1  3.  A  pawnbroker  who  knowingly  takes  in  pawn  any  linen  ^^^''"J'^^n  *'"'^^* 
or    wearing    apparel,    or    unfinished    goods,    or    materials  linen.  wearing 
entrusted  to  any  person  to  wash,  scour,  iron,  mend,  manufac-  f,nfin^shed 
ture,  work  up,  finish  or  make  up,  shall  be  guilty  of  an  offence  s^°^^'  *'*'=• 
against  this  Act  and  shall  incur   a  penalty  hot  exceeding  imp.  Act 
double  the  amount  of  the  loan,  and  shall  forthwith  restore  the  e.''32,  s.'ss. 
pledge  to  the  lawful  owner  in  the  presence  of  the  convicting 
justice  or  as  may  be  directed  by  him.    R.S.O.  1914,  c.  176,  s.  14. 

14-. —  (1)   If  the  pawnbroker,  on  request  by  a  constable  ^f^^^^^ 
authorized  by  a  search  warrant  issued  under  the  authority  of 
The  Summary  Convictions  Act  to  search  the  shop,  refuses  to  Rev.^stat.  c. 
open  the  shop  and  permit  it  to  be  searched  the  constable  may 
break  it  open  and  search  as  he  may  think  fit  therein  for  such  ^^'e  v.. 
goods  or  articles  doing  no  wilful  damage,  and  any  pawn-  ^j!^'  ®-  ^^' 
broker  or  other  person  who  opposes  or  hinders  the  search  penalty. 
shall  incur  a  penalty  not  exceeding  $100. 

(2)   If  in  the  search  any  of  the  goods  in  respect  of  which  Restoration 
the  w^arrant  was  issued  are  found  and  the  property  of  the  found  on 
o-\vner  in  the  same  is  proved  to  the  satisfaction  of  the  justice  *''*'^'^^- 
he  shall  cause  the  same  to  be  forthwith  restored  to  the  owner.  5™p„  ^* 
R.S.O.  1914,  c.  176,  s.  15.  c  93,  s.'ae. 

[As  to  search  warrants  see  The  Summary  Convictions 
Act,  Rev.  Stat.  c.  121.] 
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REPORTS   TO   POLICE. 


Daily  report 
to   police. 


Penalty. 


1  5. —  (1)  Every  pawnbroker  shall  before  ten  o'clock  m  the 
forenoon  of  every  business  day  report  to  the  chief  constable 
or  to  such  other  person  as  may  be  designated  by  by-law  of 
the  council  of  the  municipality,  on  forms  to  be  furnished  by 
the  corporation  thereof,  a  description  of  all  pledges  received 
by  him  in  paM^n  on  the  next  preceding  business  day  together 
with  the  numbers  of  the  pawntickets  issued  therefor  and  the 
amounts  loaned. 

(2)  Every  person  contravening  this  section  shall  incur  a 
penalty  not  exceeding  $40.    R.S.O.  1914,  c.  176,  s.  16. 


Inspection 
by  police. 


1  6.  The  chief  constable  or  an  officer  authorized  in  writing 
by  him  or  by  the  police  magistrate,  or  any  member  of  the 
Ontario  Provincial  or  Dominion  police  force  may  at  all  times 
inspect  a  pawnbroker 's  book  and  shall  have  access  to  all  books 
and  papers  and  all  pledges  and  when  engaged  in  such  inspec- 
tion may  take  with  him  such  other  persons  as  he  may  deem 
advisable.    R.S.O.  1914,  c.  176,  s.  17. 


GOLD  AND  SILVER  NOT  TO  BE   MELTED. 

^iWer"not  to         "^  7 .  Gold  or  silvcr  which  has  been  paw^ned  shall  not  be 
be  melted.       melted  by  a  pa"v^aibroker  unless  specially  authorized  by  the 
council  of  the  municipality.    R.S.O.  1914,  c.  176,  s.  18. 


RIGHT  OF  HOLDER  OF  PAWNTICKET. 


Rights  of 
holder  of 
ticket. 


1  8.  The  holder  for  the  time  being  of  a  pawnticket  shall,  as 
between  the  pawner  and  the  pawnbroker,  be  presumed  to  be 
the  person  entitled  to  redeem  the  pledge,  and,  subject  to  the 
provisions  of  this  Act,  the  pawnbroker  shall  accordingly,  on 
limv-h'T.' 93,  payment  of  the  loan  and  profit,  deliver  the  pledge  to  the  per- 
^-  ^^-  son  producing  the  pawnticket.    R.S.O.  1914,  c.  176,  s.  19. 


35-36  Vict 


PLEDGE  DESTROYED  OR  DAMAGED  BY  FIRE. 


Liability    of 
pawnbroker 
in    case   of 
fire. 


Imp.  Act 
35-36  v.. 
c.   93,  s.   27. 


Insurable 
interest  of 
pawnbroker. 


1  9. —  (1)  Where  a  pledge  is  destroyed  or  damaged  by  or  in 
consequence  of  fire  the  pawnbroker  shall  nevertheless  be  liable, 
on  application  within  the  period  during  which  the  pledge 
would  have  been  redeemable,  to  pay  the  value  of  the  pledge 
after  deducting  the  amount  of  the  loan  and  profit,  such  value 
to  be  the  amount  of  the  loan  and  profit  and  twenty-five  per 
centum  on  the  amount  of  the  loan. 

(2)  A  y)awnbroker  shall  have  an  insurable  interest  in  the 
pledge  to  the  extent  of  the  value  so  estimated.  R.S.O.  1914. 
c.  176,  s.  20. 
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REDEMPTION   OF  PLEDGES. 

20. —  (1)   If  within  one  year  after  a  pled^^e  has  been  pawn-  Jj^^'^f^jj^ 
ed  exclusive  of  the  day  on  which  it  was  pawned  the  pawner  '"*'  ^"^  '*"*' 
or  other  person  on  his  behalf,  tenders  to  the  pawnbroker  the 
pawnticket  and  also  the  principal  money  borrowed  and  the 
profit  according  to  the  lawful  rates,  and  the  person  who  took 
the  pledge  neglects  or  refuses,  without  reasonable  cause,  to 
deliver  back  the  goods  so  pawned  the  pawner  may  make  oath  Rights  of 
thereof  before  a  justice  of  the  peace,  who  shall  summon  such  p'*^^'^'''"- 
person  before  him,  and  shall  examine  on  oath  the  parties  and 
their  witnesses  touching  the  premises. 

(2)  If  tender  of  the  pawnticket  with  the  principal  sum  lent.  Tender,  and 

\  -,         n    1  /^i  •  T.i  1  T  -Ai  •      consequences 

and  lawful  profit  thereon,  is  proved  to  have  been  made  witmn  of  refusal. 
such  time,  then  on  payment  by  the  pawner  of  the  principal 
money  and  the  lawful  profit  due  thereon,  or,  if  the  pawn- 
broker refuses  to  accept  thereof  on  tender  before  the  justice, 
the  justice  shall,  by  order  under  his  hand,  direct  the  pledge  to 
be  forthwith  delivered  to  the  pawner,  or,  if  it  has  been  sold, 
embezzled,  lost,  mislaid  or  destroyed,  shall  direct  the  pawn- 
broker to  make  satisfaction  for  the  value  thereof  to  be  fixed 
by  the  justice,  subject  to  the  provisions  of  section  19,  and  if 
the  pawnbroker  neglects  or  refuses  to  deliver  up  the  pledge  or 
to  make  satisfaction  for  the  value  thereof  the  justice  shall 
commit  him  to  the  common  gaol  for  a  period  not  exceeding 
three  months  or  until  he  delivers  up  the  pledge,  or  makes 
satisfaction  for  the  value  thereof  pursuant  to  the  order. 
R.S.O.  1914,  c.  176,  s.  21. 

21.  If  a  person  entitled  and  offering  to  redeem  a  pledge  compensa- 
shows  to  the  satisfaction  of  a  justice  of  the  peace  that  the  deTre^ciltion 
pledge  has  become  or  has  been  rendered  of  less  value  than  it  °^  pledge, 
was  at  the  time  of  the  pawning  thereof  by  or  through  the  imp.  Act 
default,  neglect  or  wilful  misbehaviour  of  the  pawnbroker  the  c.^93^,  s.  "28. 
justice  may  award  a  reasonable  satisfaction  to  the  owner  of 

the  pledge  in  respect  of  the  damage,  and  the  amount  awarded 
shall  be  deducted  from  the  amount  payable  to  the  pawnbroker, 
or  shall  be  paid  by  the  pawnbroker,  as  the  case  requires,  in 
such  manner  as  the  justice  directs,  and  in  case  of  default  the 
paAvnbroker  shall  be  liable  to  the  punishment  mentioned  in 
section  20.    R.S.O.  1914,  c.  176,  s.  22. 

22.  The  provisions  of  this  section  shall  have  effect  for  the  Protection  of 
protection  of  persons  entitled  to  redeem  a  pledge  and  pawners  plr^on^s  n°o^ 
not  having  their  pawntickets  to  produce.  *^awnt1ckets 

(a)  Any  person   claiming   to   be   entitled   to   redeem   a  35  and  36 
pledge,  but  not  holding  the  pawnticket,  may  apply  s.'lg  amp.), 
to  the  pawTibroker  for  a  copy  of  the  pawnticket 
and  a  printed  form  of  affidavit  which  the  pawn- 
broker shall  deliver  to  him ; 
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(b)  If  the  claimant  proves  to  the  satisfaction  of  a  justice 

of  the  peace  his  right  to  redeem  the  pledge  and  on 
or  before  the  third  day  after  the  day  on  which  the 
form  of  affidavit  is  delivered  to  him  by  the  pawn- 
broker, exclusive  of  days  on  which  the  pawnbroker 
is  prohibited  from  carrying  on  business,  delivers 
back  to  the  pawnbroker  the  affidavit  duly  sworn 
endorsed  with  a  certificate  of  the  justice  that  such 
proof  has  been  made,  the  claimant  shall  have,  as 
between  him  and  the  pawnbroker,  all  the  rights 
•  and  remedies  which  he  would  have  had  if  he  had 

produced  his  pawnticket; 

(c)  The  pawnbroker  shall  not  be  bound  to  deliver  the 

pledge  to  any  person  until  the  expiration  of  such 
three  days; 

(d)  The  pawnbroker  shall  be  indemnified  for  delivering 

the  pledge,  or  otherwise  acting  in  conformity  with 
the  affidavit  and  certificate,  unless  he  has  notice 
that  the  affidavit  is  fraudulent  or  false  in  any 
material  particular ; 

(e)  If  the  money  lent  is  under  $20  the  pawnbroker  may 

take  for  the  copy  and  affidavit  five  cents,  or  if  it 
is  $20  or  more  he  may  take  ten  cents.  R.S.O.  1914, 
c.  176,  s.  23. 

[As  to  lawful  rates  see  R.  S.  C.  Cap.  121,  sees.  3,  4.1 

Pledges  for 
$2    or    less 

Tn  time'''""^  23. —  (1)  A  pledge  pawned  for  $2  or  less  if  not  redeemed 
Imp!' "^A^t  within  the  year  of  redemption  shall,  at  the  end  thereof,  become 
35  and  36  v.,  and  be  the  pawnbroker's  absolute  property. 

c.   "o,   s.   IT. 

Pledges  over  (2)  A  pledge  pawned  for  more  than  $2  shall  continue 
untirSiT''^'^  J'edeemable  until  it  is  disposed  of,  as  in  this  Act  provided, 
ss'^and'^se  V  '^^though  the  year  of  redemption  has  expired.  R.S.O.  1914, 
c.  93"  s.  18.  ■'  c.  176,  s.  24. 

SALE  OP  PLEDGES. 

Kublfc  ^^  24. —  (1)  When  the  sum  lent  exceeds  $2  the  pledge  shall  be 
auction.  gold  at  public  auction  and  not  otherwise. 

S^goods°and  (2)  Before  such  sale  the  articles  paA\Tied  shall  be  exposed 
advertisement.  \q  public  vicw,  and  an  advertisement  thereof  containing  the 
name  and  place  of  abode  of  the  pawnbroker,  a  description  of 
the  articles  separately,  the  month  the  pledge  was  received  in 
pawn  and  the  number  of  the  pledge  shall  be  published  on  two 
separate  days  in  a  public  newspaper  published  in  the  muni- 
cipality and  the  second  advertisement  shall  be  published  at 
■    least  two  clear  days  before  the  first  day  of  sale. 

roTprqpfriy  (3)  If  the  articlcs  are  not  described  separately  in  the 
describing.       advertiscmcut  the  pawnbroker  shall  incur  a  penalty  payable 
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to  the  owner  of  the  pledge  of  not  less  than  $8  nor  more  than 
$40. 

(4)  A  pawnbroker  may  bid  for  and  purchase  at  a  sale  by  ^^^^"Ij'^fokJr. 
auction  made  or  purporting  to  be  made  under  this  Act  a  ^^     ^^^ 
pledge  pawned  with  him,  and  on  such  purchase  he  shall  be  35  and  36  v., 
deemed  the  absolute  owner  of  the  pledge  purchased.  pj^'  *'  ^^' 

(5)  Where  a  pawnbroker  bids  at  a  sale  the  auctioneer  shall  How  to  be 
not  take  the  bidding  in  any  other  form  than  that  in  which  idem.Sched. 
he  takes  the  biddings  of  other  persons  at  the  same  sale,  and  ^  <'^)- 
the  auctioneer  on  knocking  down  any  article  to  a  pawnbroker 

shall  forthwith  declare  audibly  the  name  of  the  pawnbroker 
as  purchaser. 

(6)  The  pawnbroker  shall  enter  in  a  book  to  be  kept  for  Account  of 
that  purpose  a  just  account  of  the  sale,  showing  therein  the^^pt  ^nd^ 
day  of  the  month  on  which  the  articles  were  pledged,  the  booked. 
name  of  the  pawner,  the  day  when,  and  the  money  for  which 

each  article  pledged  was  sold,  and  the  name  and  abode  of  the 
auctioneer. 

(7)  If  the  pledge  is  sold  for  more  than  was  due  thereon,  Disposal  of 
the  overplus,  after  deducting  the  necessary  costs  and  charges  surplus. 
of  the  sale  and  advertisement,  shall  be  paid  to  the  pawner  by 

whom  or  upon  whose  account  the  pledge  was  pawned. 

(8)  The  pawner  or  the  person  for  whom  the  pledge  was  Pawner  may 
pawned  or  his  executor,  administrator  or  assignee  shall  have  ent?fes. 
the  right  to  inspect  the  entry  made  of  the  sale  on  paying  five 

cents  for  the  inspection. 

(9)  If  the  pawnbroker  refuses  to  permit  the  pawner  or  the  Consequence 
person  for  whom  the  pledge  was  pawned  or  his  executor,  °o  permu 
administrator  or  assignee,  upon  the  production  of  the  probate  inspection. 
or  letters  of  administration  or  the  assignment,  to  inspect  such 

entry,  or  if  the  pledge  was  sold  for  more  than  the  sum  entered 
in  such  book,  or  if  the  pawnbroker  did  not  make  such  entry, 
or  did  not  in  good  faith  sell  the  pledge  according  to  the  pro- 
visions of  this  Act,  or  refuses  to  pay  the  overplus  on  demand, 
in  addition  to  any  other  liability,  he  shall  incur  a  penalty  of 
not  less  than  $40  or  more  than  $100,  and  the  convicting  jus- 
tice may  award  the  whole  or  any  part  of  the  penalty  to  the 
person  aggrieved.    R.S.O.  1914,  c.  176,  s.  25. 


RESTRICTIONS  UPON  PAW^NBROKERS. 

25. (1)    A  pawnbroker  shall  not Restrictions 

upon  pawn- 

(a)  purchase  any  article  or  receive  or  take  any  pledge  in 
pawn  from  any  person  who  appears  to  be  under 
the  age  of  fifteen  years,  or  to  be  intoxicated ;  or 

(J))  purchase  or  take  in  pawn  a  pawnticket  issued  by 
any  other  pawnbroker ;  or 
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(c)  employ  or  permit  any  servant  or  other  person  under 
sixteen  years  of  age  to  take  pledges  in  pawn ;  or 

(d)  carry  on  business  of  a  pawnbroker  on  Sunday,  Good 
Friday,  Christmas  Day  or  any  day  appointed  by 
the  Governor-General  or  the  Lieutenant-Governor 
for  a  general  fast  or  thanksgiving,  or  on  any  other 
day  before  eight  o'clock  in  the  morning  or  after 
eight  o'clock  in  the  evening,  except  on  Saturday 
evening  and  the  evenings  preceding  Good  Friday 
and  Christmas  Day,  on  which  evenings  he  may 
keep  his  shop  open  until  ten  o'clock;  or 

)  under  any  pretence  purchase,  except  at  public  auc- 
tion, any  pledge  while  in  pawn  with  him  ;  or 

(/)  suffer  any  pledge  while  in  pawn  with  him  to  be 
redeemed  with  a  view  to  his  purchasing  it ;  or 

(g)  make  any  contract  or  agreement  with  any  person 
paAvning  or  offering  to  pawn  any  article,  or  with 
the  owner  thereof  for  the  purchase,  sale  or  dis- 
position thereof,  Avithin  the  time  of  redemption: 
or 

(h)  sell  or  otherwise  dispose  of  any  pledge  pawned  with 
him  except  at  such  time  and  in  such  manner  as 
is  authorized  bjf  this  Act. 

(2)  For  any  contravention  of  this  section  a  pawnbroker 
shall  incur  a  penalty  of  not  less  than  $20  or  more  than  $40. 
R.S.O.  1914,  c.  176,  s.  26. 


Pawnbroker 
bound  to 
produce 
pawn-books, 
etc. 


26.  When  the  justice  is  of  the  opinion  that  the  produc- 
tion of  any  pawnbook,  voucher,  pawnticket  or  other  document, 
which  is  or  ought  to  be  in  the  hands,  custody  or  power  of  a 
pawnb^'oker  is  necessary  he  shall  summon  him  to  attend  with 
it,  and  the  pawnbroker  shall  be  bound  to  produce  it  in  the 
state  in  which  it  was  when  the  pledge  was  pawned,  and  if  he 
neglects  or  refuses  to  attend  or  to  produce  it  in  its  true  and 
perfect  state  he  shall,  unless  he  shows  good  cause  to  the  satis- 
faction of  the  justice,  incur  a  penalty  of  not  less  than  $20 
nor  more  than  $40.    R.S.O.  1914,  c.  176,  s.  27. 


^i°tfce'  °°  27.  No  fee  shall  be  taken  by  a  justice  of  the  peace  for  any 

summons  or     summons  or  warrant  granted  by  him  under  this  Act,  so  far  as 
warrant.  ^j^^  ^^^^^  relates  to  a  pledge.    R.S.O.  1914,  c.  176,  s.  28. 


PENALTIES. 

i^f^penaiueii.  28.  Uuless  whcrc  Otherwise  provided  all  penalties  recov- 
ered under  this  Act  shall  belong  to  the  municipality  in  which 
the  offence  was  committed  and  be  paid  over  to  the  treasurer 
thereof.    R.S.O.  1914,  c.  176,  s.  29. 
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29.  The  penalties  imposed  by  this  Act  shall  be  recoverable  orplnlhes. 
under  The  Nummary  Convictions  Act,  but  an  information  may  ^^^^  ^^^^ 
be  laid  for  any  offence  against  this  Act  within  twelve  months «.  \'2i. 
next  after  tjie  offence  was  committed.     R.S.O.  1914,  c.  176,  Liquation 

S.  30.  °*   prosecu- 

tions. 

PERSONAL    REPRESENTATIVE    OP    PAWNBROKER. 

30.  The  provisions  of  this  Act  shall  extend  to  the  execu-  Act  to  extend 
tor  and  administrator  of  a  deceased  pawnbroker,  but  he  shall  admfn^stra"' 
not  be  answerable  for  any  penalty  personally  or  out  of  his  ^^^^'  ^^'^• 
own  estate  unless  the  same  was  incurred  by  reason  of  his  own 

act  or  neglect.    R.S.O.  1914,  c.  176,  s.  31. 
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The  Private  Detectives  Act. 


License 
required. 


1  ■  No  person  shall  engage  in  the  business  of  a  private 
detective,  industrial  service  agency  or  an  investigator,  for 
hire  or  reward,  or  advertise  or  indicate  in  any  letter,  docu- 
ment or  paper  that  he  is  engaged  in  any  such  business  without 
having  first  obtained  from  the  Treasurer  of  Ontario  a  license 
so  to  do  as  hereinafter  provided.  1926,  c.  47,  s.  2. 


Lir,euse  to 
information 
bureau  or 
agency. 


2.  No  person  shall  engage  in  the  business  of  furnishing  or 
supplying  for  hire  or  reward,  information  as  to  the  personal 
character  of  any  person  or  as  to  the  character  or  kind  of  busi- 
ness or  occupation  of  any  person  or  own  or  conduct  or  main- 
tain a  bureau  or  agency  for  any  of  the  above-mentioned 
purposes  without  first  having  obtained  from  the  Treasurer  of 
Ontario  as  hereinafter  provided  a  license  so  to  do  for  each 
bureau  or  agency  and  for  each  and  every  sub-agency,  office 
and  branch  office,  owned,  conducted  or  maintained  by  such 
person  for  the  conduct  of  such  business.   1926,  c.  47,  s.  3. 


Exception 
as  to  mer- 
cantile 
agencies. 


3.  Nothing  in  the  two  next  preceding  sections  shall  apply 
to  or  affect  any  person  carrying  on  a  business  or  agency  for 
the  purpose  of  supplying  information  to  subscribers  as  to  the 
financial  rating  of  persons  or  firms.  1926,  c.  47,  s.  4. 


Application. 


Security. 


4.  Any  person  desiring  the  license  in  sections  1  and  2  of 
this  Act  mentioned  shall  apply  in  writing  (Form  1)  to  the 
Treasurer  of  Ontario  and  shall  enter  into  a  bond,  approved 
by  the  Treasurer,  with  two  sufficient  sureties  or  executed 
by  a  guarantee  company,  in  the  sum  of  $3,000  for  the  faithful, 
honest  and  lawful  conduct  of  such  business  by  such  applicant. 
1926,  c.  47,  s.  5. 


Issue 

of    license. 


5.  The  Treasurer  of  Ontario,  upon  such  application  and 
upon  such  further  inquiry  and  investigation  as  he  may  deem 
proper  of  the  character  and  competency  of  the  applicant  and 
upon  approving  the  bond  in  section  4  mentioned  and  upon 
receiving  from  the  applicant  the  fee  of  $300  may  issue  and 
deliver  to  such  applicant  a  license  (Form  2)  to  conduct  such 
business  for  the  term  of  one  year  from  the  date  thereof,  and 
such  license  may  be  renewed  annually  on  a  further  payment 
of  $300  per  annum,  but  shall  be  revocable  at  any  time  by  the 
Treasurer  for  cause.  1926,  c.  47,  s.  6. 
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6.  Immediately  upon  the  receipt  of  the  license  the  licensee  ^'^l^l\^°^^ 
named  therein  shall  cause  such  license  to  be  posted  up  and  office. 

at  all  times  displayed  in  a  conspicuous  place  in  the  bureau, 
agency,  sub-aj^encj'',  office  or  branch  for  which  it  is  issued. 
1926,  c.  47,  s.  7. 

7.  In  case  of  removal  of  the  bureau,  agency,  sub-agency,  Notice  of 
office  or  branch  of  a  licensee  to  a  place  other  than  that  de-  omJeJetc" 
scribed   in   the  license,   he  shall,   within   twenty-four   hours 
immediately  following  such  removal,  give  written  notice  of 

such  removal  to  the  Treasurer  of  Ontario,  which  notice  shall 
describe  the  premises  to  which  removal  is  made.  1926,  c.  47, 
s.  8. 

8.  Every  corporation  licensed  under  this  Act  shall  make  Returns  to 
and  file  with  the  Provincial  Secretary  annually  on  or  before  Hc^see^s/ 
the  8th  day  of  February  in  each  year,  a  summary  statement 
containing  the  like  particulars  and  information  and  verified 

in  the  like  manner  as  required  in  the  case  of  a  corporation  to 
which  section  138  of  The  Companies  Act  applies,  and  in  de-  f®  g'ls^*'' 
fault  shall  incur  the  same  penalties  provided  in  cases  of  de- 
fault in  compliance  with  the  said  section  and  no  renewal 
license  shall  be  issued  until  the  statement  has  been  filed. 
1926,  c.  47,  s.  9. 

9.  A  license  shall  not  be  required  by  an  employee  of  a  saving  as  to 
duly  licensed  private  detective  but  every  licensed  private  dTtec°tTvll.° 
detective  shall  be  responsible  for  the  conduct  of  his  employees. 

1926,  c.  47,  s.  10. 

1  O.  Every  licensee  shall  keep  a  record  of  all  operatives  Records 
employed  by  him  which  record  shall  be  open  for  inspection  ^f,,*"^!^^^ 
at  all  times  by  the  Commissioner  of  the  Ontario  Provincial  licensee. 
Police.     1926,  c.  47,  s.  11. 

1 1 .  A  person  while  holding  the  position  of  a  provincial  provincial 
or  county  constable  shall  not  do  any  of  the  things  for  which  °^jf°^^|Jg 
a  license  is  required  by  sections  1  and  2  of  this  Act.     1926,  not  to  act  as 

._  _~  ^  *^  detectives. 

c.  47,  s.  12. 

1  2.  This  Act  shall  not  apply  to  barristers,  solicitors  or  saving 
their  employees  in  the  regular  practice  of  their  profession.  a^to^'^J^^ 
1926,  c.  47,  s.  13.  '"' 

1  3.  A  person  who  is  or  has  boon  a  licensee  under  this  Act  information 
or  the  employee  of  a  licensee  shall  not  divulge  to  anyone  ^g^J^^.^^  *° 
other  than  his  employer  or  as  his  employer  may  direct,  except  fidentiai. 
as  he  may  be  required  by  law,  any  information  acquired  by 
him  during  such  employment  in  respect  of  any  of  the  work  to 
which  he  shall  have  been  assigned  by  his  employer.     1926, 
c.  47,  s.  14. 
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14.  A  licensee  under  this  Act  shall  not  act  as  a  collector 
of  accounts,  or  undertake,  or  hold  himself,  or  advertise  as 
undertaking  to  collect  accounts  for  any  person  either  with  or 
without  remuneration.     1926,  c.  47,  s.  15. 

1  5.  Any  person  doing  anything  in  contravention  of  this 
Act  shall  upon  summary  conviction  thereof  incur  a  penalty 
of  not  less  than  $200  nor  more  than  $500  recoverable  under 
The  Summary  Convictions  Act.    1926,  c.  47,  s.  16,  part. 


FORM  1. 

(Section  4-) 

FORM  OF  APPLICATION  FOR  LICENSE. 

An   Act  respecting   Private   Detectives. 

I,  of  the 

of  in  the  County  of  , 

apply  for  a  license  under  the  said  Act  to  engage  in  the  business  of 
a  private  detective  and  furnishing  information  as  provided  in  the 
said  Act.     I  propose  to  carry  on  business  at  the  City  of 

in  premises  known  as  No.  Street. 

I  am  of  the  full  age  of  years.     My  present  occupation 

is  .      My  former 

occupations  were  .    The  following 

persons  and  no  others  are  associated  with  me  in  the  proposed  detec- 
tive business: — 

For  reference  I  submit  the  names  of  three  parties  as  follows:  — 

Dated  the  day  of  ,  19 

To  the  Honourable 

The  Provincial  Treasurer. 


1926,  c.  47,  Sched.  "B",  Form  1. 


FORM    2. 


(Section  5.) 
An  Act  respecting  Private  Detectives. 


Pursuant  to  the  provisions  of  this  Act,  I  hereby  grant  permission 
to  of  the  of  in  the  County 

of  to  carry  on  the  business  of  a  private  detective  and 

furnishing  information  under  the  provisions  of  the  said  Act. 

This  license  is  to  be  in  force  for  one  year  from  this  date. 

Dated  this  day  of  19 

Provincial  Treasurer. 

1926,  c.  47,  Sched.  "B",  Form  2. 
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CHAPTER  215. 
The  Optometry  Act. 

IT       j-i  •        k     ,  Interpreta- 

.    In   this   Act tion. 

# 

(a)   ''Board"  shall  mean  Board  of  Examiners  in  Opto-  "Board.- 
metry  appointed  under  the  authority  of  this  Act ; 

(&)   "Regulations"  shall  mean  regulations  made  under  tl^^lV,'**" 
the  authority  of  this  Act.     1919,  c.  39,  s.  2. 

2. —  (1)   There  shall  be  a  board  known  as  the  Board  of  Appoint- 
Examiners  in  Optometry  which  shall  be  composed  of  not  more  ™n1tuufion 
than  five  persons  appointed  by  the  Lieutenant-Governor  in  °^  Board. 
Council. 

(2)  The  first  members  of  the  Board  shall  be  appointed  for  Term  of 
such  terms  respectively  that  an  equal  number,  as  far  as  pos-  °  *^^' 
sible,  shall  retire  annually  at  the  end  of  two,  four  and  five 
years  respectively,  and  thereafter  at  the  expiration  of  office 

of  any  member,  his  successor  shall  be  appointed  for  a  period 
of  five  years. 

(3)  In  the  event  of  a  vacancy  occurring  by  the  death,  vacancies. 
resignation  or  removal  from  office  of  any  member,  the  vacancy 

shall  be  filled  for  the  unexpired  portion  of  the  term  for  which 
such  member  was  appointed. 

(4)  A  member  of  the  Board  may  be  removed  from  office  Removal 
at  any  time  for  neglect  of  duty,  incompetence  or  misconduct.  ^^™° 

(5)  The  Lieutenant-Governor  in  Council  may  appoint  one  chairman 
of  the  members  to  be  chairman  of  the  Board  and  may  also  secretary. 
appoint  a  secretary  of  the  Board.     1919,  c.  39,  s.  3. 

3. —  (1)  The  Board  may  make  regulations : —  Regulations. 

(a)  prescribing  the  course  of  training  and  education  for 
persons  engaging  in  business  as  optometrists  or 
opticians  and  the  qualifications  of  persons  to  be 
admitted  to  registration  as  optometrists  or  op- 
ticians ; 

(&)  providing  for  a  course  of  instruction  for  candidates 
for  registration  in  any  technical  school  or  other 
institution  in  Ontario; 

(c)  for  accepting  the  licenses,  certificates  or  other  evi- 
dence of  qualification  of  persons  applying  for 
registration  who  have  been  carrying  on  business 
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as  optometrists  or  opticians,  or  are  qualified  to  do 
so  in  any  other  province  of  the  Dominion  of  Can- 
ada; 

(d)  for  fixing  the  fees  payable  upon  registration  and  by 

candidates  for  examination  and  registration  and 
for  certificates  of  registration  or  exemption ; 

(e)  for  admitting  to  registration  under  this  Act  upon 

special  terms  any  person  who  has  served  with  the 
military  or  naval  forces  of  Great  Britain  or  any 
of  her  Allies  in  the  Great  War ; 

(/)  providing  for  the  annual  renewal  of  any  certificate 
of  registration  or  exemption  issued  under  this  Act 
and  for  the  fees  to  be  payable  upon  such  renewals ; 

(g)  prescribing  the  procedure  of  the  Board  at  its  meet- 
ings and  upon  the  hearing  of  a  complaint  that 
any  person  holding  a  certificate  under  this  Act 
has  been  guilty  of  any  violation  of  the  law,  or  of 
incompetence  or  misconduct; 

(h)  prescribing  the  duties  of  the  secretary  and  staff  of 
the  Board ; 

(i)  generally  for  the  better  carrying  out  of  the  provi- 
sions of  this  Act. 

(2)  The  regulations  shall  not  come  into  force  or  take  effect 
until  they  have  been  approved  by  the  Lieutenant-Governor 
in  Council  and  such  approval  has  been  published  in  the  On- 
tario Gazette.     1919,  c.  39,  s.  4. 

4.  The  Board  shall  provide  a  register  which  shall  be  kept 
by  the  secretary,  and  in  which  shall  be  entered  the  name 
address  and  qualification  of  every  person  registered  as  an 
optometrist  or  optician  in  Ontario.     1919,  c.  39,  s.  5. 

5,  Every  person  who,  after  a  day  to  be  named  by  the  Lieu- 
tenant-Governor by  proclamation,  files  with  the  secretary  of 
the  Board  an  application,  verified  by  oath  or  by  statutory 
declaration,  stating  therein  that  the  applicant  is  more  than 
twenty-one  years  of  age,  is  of  good  moral  character,  and  pos- 
sesses the  qualifications  as  to  general  education,  training  and 
experience  prescribed  by  the  regulations,  may  be  admitted  to 
examination  by  the  Board  as  to  his  qualifications  as  an  opto- 
metrist or  optician,  and  upon  passing  such  examination  shall 
be  registered  by  the  Board  as  possessing  the  qualifications  re- 
quired by  this  Act,  and  shall  receive  from  the  Board  a  certifi- 
cate of  such  registration.     1919,  c.  39,  s.  6. 

6.^-(l)  Every  person  who,  on  or  before  such  date  as  may 
be  fixed  by  the  regulations,  makes  application  to  the  Board 
in  the  prescribed  form,  may  be  granted  a  certificate  of 
exemption  from  registration  under  this  Act,  and  the  secretary 
of  the  Board  shall  enter  in  a  book,  to  be  kept  for  that  purpose, 
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the  name  of  every  person  applying  for  such  certificate,  with 
the  address  at  Avhich  he  resides,  and  the  address  at  which  he 
carries  on  business, 

(2)  The  certificate  of  exemption  may  be  granted  upon  proof  certificate 
to  the  satisfaction  of  the  Board  that  the  applicant: —  tfoT.^^^ 

(a)  was  carrying  on  business  as  an  optometrist  or  opti- 
cian in  Ontario  at  the  time  of  the  passing  of  this 
Act; 

(&)  is  a  British  subject  by  birth  or  naturalization; 

(c)  is  of  good  character; 

(d)  possesses  such  education  and  technical  qualifications 

as  may  be  prescribed   by   the   regulations.     1919, 

c.  39,  s.  7. 

T.  Every  person  selling  or  fitting  glasses  shall  deliver  to  Particulars 
each  customer  or  person  fitted,  a  bill  of  purchase  which  shall  purchase  of 
contain  the  signature,  post  office  address  and  place  of  business  |rames?^ 
of  the  person  supplying  the  glasses,  and  frames  or  mountings 
supplied,  and  the  prices  charged  therefor,  and,  in  the  case  of  a 
person  holding  a  certificate  under  this  Act,  the  number  of 
his  certificate  of  registration  or  exemption.     1919,  c.  39,  s.  8; 
1920,  c.  52,  s.  2. 

8. —  (1)  Where   the   Board   is   satisfied  that   any   person,  prohibiting 
whether  or  not  he  is  the  holder  of  a  certificate  under  this  Act,  gafioii  ©7" 
has  been  found  guilty  of  illegal  practices,  incompetency,  in-  certificate, 
ebriety,  fraud  or  misrepresentation,  the  Board  may  prohibit 
such  person  from  practising  or  carrying  on  business  as  an 
optometrist  or  optician  and  may  revoke  any  certificate  granted 
to  him,  but  before  the  issue  of  such  prohibition  or  the  revoca- 
tion of  such  certificate,  the  person  charged  shall  be  given 
notice  in  writing  of  the  charge  or  charges  against  him  and 
shall  have  an  opportunity  of  being  publicly  heard  and  pro- 
ducing testimony  on  his  own  behalf.     1919,  c.  39,  s.  9   (1)  ; 
1920,  c.  52,  s.  3. 

(2)  Where  a  prohibition  has  been  issued  or  a  certificate  Re-instate- 
has  been  revoked,  the  person  charged  may,  after  ninety  days,  '"®°*" 
apply  to  have  the  prohibition  removed  or  the  certificate  re- 
granted,  and  the  Board  may  remove  the  prohibition  or  re- 
grant  the  certificate  upon  the  payment  of  such  fees  as  may 
be  fixed  by  the  regulations.     1919,  c.  39,  s.  9  (2). 

9i  Every  person,  not  being  the  holder  of  a  certificate 
under  this  Act,  who,  after  a  day  to  be  fixed  by  the  Lioutenant- 
Governor  by  proclamation  : — 

(a)   appends  to  his  name    the    terra    "qptometrist"  or  ^se  of 
"optician,"  or  any  abbreviation  thereof,  or  wil- ^^^t^'^^^ 
fully  and  falsely  pretends  to  be,  or  wilfully  and 
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Sec.  9  (a), 


Practising 
while  pro- 
hibited. 


Pefldling. 


Rev.  Stat. 
c.   121. 

Exception 
as  to  medi- 
cal practi- 
tioners. 

Board  may 
establish 
schools  of 
instruction. 


Powers  of 
Board  as 
to  using 
moneys  and 
holding 
lands. 


Manner  of 
execution  of 
instruments 
by  Board. 


falsely  takes  or  uses  any  name,  title,  addition,  ab- 
breviation or  description  implying  or  calculated 
to  lead  people  to  believe  that  he  is,  or  is  recognized 
by  law  as  an  optometrist  or  optician,  or  that  he  is 
registered  or  possesses  a  certificate  under  this 
Act;  or 

(h)  having  been  prohibited  from  carrying  on  business 
as  an  optometrist  or  optician,  disobeys  such  pro- 
hibition ;  or 

(c)  sells,  or  fits,  or  supplies  glasses  by  going  from  house 
to  house  or  from  place  to  place,  or  in  any  other 
manner  than  from  a  permanent  place  of  business, 
and  notwithstanding  that  he  is  the  holder  of  a 
municipal  license  as  a  peddler  or  transient  trader ; 

shall  be  guilty  of  an  offence  and  shall  incur  a  penalty  of  not 
less  than  $10  nor  more  than  $100,  to  be  recoverable  under  The 
Summary  Convictions  Act.    1919,  c.  39,  s.  10. 

1 0.  Nothing  in  this  Act  shall  be  construed  to  apply  to 
legally  qualified  medical  practitioners.     1919,  c.  39,  s.  11. 

1 1 . —  ( 1 )  The  Board  may  enter  into  agreements  and  ar- 
rangements with  any  recognized  university  in  the  Province 
of  Ontario  for  the  establishment  of  a  faculty  school  and  may 
make  agreements  and  arrangements  with  schools  and  other 
educational  institutions  for  the  establishment  of  courses  of 
study  for  persons  seeking  to  qualify  themselves  to  practise  as 
optometrists  and  opticians  and  may  establish  and  carry  on 
schools  of  instruction  and  appoint  such  professors,  lecturers, 
instructors,  officers,  servants  and  employees  therefor  as  may 
be  deemed  necessary. 

(2)  The  Board  may  use  any  moneys  that  have  heretofore 
or  may  hereafter  come  into  their  hands  for  any  of  the  pur- 
poses and  objects  mentioned  in  subsection  1  and  shall  have 
and  possess  all  powers  that  may  be  necessary  or  convenient 
for  such  purposes  and  objects  and  shall  be  deemed  trustees 
for  such  purposes  and  objects  with  power  without  license  in 
mortmain  to  acquire,  hold,  mortgage,  charge,  lease,  sell  or 
otherwise  deal  with  real  estate  and  to  borrow  money  for  such 
purposes  and  objects  and  to  secure  payment  thereof  by  mort- 
gage or  pledge  of  the  real  and  personal  property  vested  in 
the  Board. 

(3)  The  Board  may  take  and  execute  any  deed,  mortgage, 
lease  or  other  instrument  under  the  name  of  "The  Board  of 
Examiners  in  Optometry,"  and  every  such  deed,  mortgage, 
lease  or  other  instrument  given  and  made  by  the  Board  shall 
be  deemed  to  be  sufficiently  executed  when  so  executed  under 
the  hand  of  the  chairman  and  secretary  of  the  Board  and 
sealed  with  the  seal  of  the  Board,  and  the  Board  may  sue  and 
be  sued  by  and  under  the  said  name.     1925,  c.  50,  s.  2. 
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CHAPTER  216. 
The  Employment  Agencies  Act. 

1  ■    In  this  Act, interpretation. 

(«)   "Deputy  Minister"  shall  mean  Deputy  Minister  of  "Deputy 

Labour ;  Minister.- 

(&)   "Employment  agency"  shall  mean  and  include  the  "Employment 
business  of  procuring  workmen,  artificers,  labour-  '^sency." 
ers,  domestic  servants  and  other  persons  for  the 
performance  of  skilled  or  unskilled  labour  and  the 
business  of  procuring  employment  for  such  classes 
of  persons  or  any  of  them ; 

(c)  "  Private  employment  agency ' '  shall  mean  an  employ-  "Private 

ment  agency  in  which,  the  business  of  an  employ- ^^J^^"^"^®"* 
ment  agency  is  carried  on  for  fee  or  reward; 

(d)  "Regulations"  shall  mean  regulations  made  by  the  "Reguia- 

Lieutenant-Governor  in  Council  under  the  author-  ''°°^-" 
ity  of  this  Act; 

(e)  "Treasurer"  shall  mean  Treasurer  of  Ontario;  "Treasurer." 

(/)   "Voluntary   employment   agency"   shall  mean   any  "Voluntary 
charitable  or  other  organization  carried  on  without  age^nc^^''' 
fee  or  reward  by  any  voluntary  organization,  or  a 
municipal  corporation  or  any  department  or  com- 
mission thereof  or  by  any  other  persons.     1927, 
c.  56,  s.  2. 

2. —  (1)   The  Deputy  Minister  may  issue  to  any  individual  License. 
or  any  association  of  individuals  or  to  any  firm,  or  corporation, 
a  license  to  carry  on  the  business  of  an  employment  agency. 

(2)  The  license  shall  remain  in  force  until  the  1st  day  of  T^rm  <>' 
July,  in  the  year  next  following  that  in  which  it  is  issued. 

(3)  The  license  shall  state  the  address  at  which  the  business to  state 
is  to  be  carried  on.  address. 

(4)  Where  an  employment  agency  is  carried  on  by  means  Separate 
of  offices,  branches  or  agencies  in  different  municipalities,  B,^{ee^n%&^ 
separate  license  shall  be  required  and  a  separate  fee  shall  be  municipality, 
payable  in  respect  thereof  for  each  municipality.    1927,  c.  56, 

s.  8. 
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Rev.   Stat, 
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3.  Any  person  carrying  on  the  business  of  an  employment 
agency  without  such  license  shall  incur  a  penalty  of  not  less 
than  $10,  and  not  more  than  $500,  to  be  recoverable  under 
The  Summary  Convictions  Act,  before  a  police  magistrate  or 
two  or  more  justices  of  the  peace,  and  in  the  case  of  an  offence 
committed  by  an  individual  shall  in  default  of  immediate 
payment  of  such  penalty  be  imprisoned  for  a  period  of  twelve 
months  unless  the  penalty  and  costs  are  sooner  paid.  1927, 
c.  56,  s.  4. 


Regulations. 


Fees  for 
licenses. 


Regulations 
classifying 
employment 
agencies. 


Prohibiting 
granting  of 
licenses. 


Exceptions 
from  prohi- 
bitions. 


Conduct 
of  business 
records. 


Security 
by  licensees. 


Fees  to  be 
charged 

licensees. 


Returns. 


Inspectors 
and  inspection. 


4-.  The  Lieutenant-Governor  in  Council  may  make  regu- 
lations,— 

(a)  for  fix.Mig  the  fees  to  be  charged  for  licenses  for  pri- 
vate employment  agencies  and  for  the  different 
classes  of  voluntary  employment  agencies,  and  for 
providing  that  in  the  case  of  any  voluntary  em- 
ployment agency  a  nominal  fee  shall  be  charged  for 
the  license; 

(&)  classifying  private  employment  agencies  according  to 
the  class  of  employment  to  be  procured  and  limit- 
ing the  class  of  business  which  may  be  carried  on 
by  any  employment  agency; 

(c)  prohibiting  the  granting  of  licenses  to  any  class  of 

employment  agencies  in  Ontario; 

(d)  excepting  from  any  such  prohibition  any  employment 

agency  or  class  of  employment  agencies,  or  for 
excepting  from  such  prohibition  any  particular 
class  of  employment; 

(e)  regulating  the  conduct  of  the  business  of  employ- 

ment agencies  and  prescribing  the  records,  books 
and  accounts  to  be  kept  by  any  class  of  employ- 
ment agency ; 

(/)  requiring  security  to  be  given  by  licensees  and  for 
fixing  the  amount  of  such  security  and  declaring 
that  a  license  may  be  granted  to  any  class  of  em- 
ployment agency  without  security  being  given ; 

(g)  fixing  the  amount  of  the  fee,  reward  or  other  re- 
muneration to  be  charged  for  services  rendered  by 
an  employment  agency  in  procuring  employees  or 
employment ; 

(h)  providing  for  returns  to  be  made  when  and  as  re- 
quired by  persons  and  firms  to  whom  licenses  are 
issued ; 

(i)  providing  for  the  appointment  of  inspectors  and  the 
inspection  of  employment  agencies ; 
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(,/')   for  the  revocation  and  cancellation  of  a  license  npon  iievocation 
the  conviction  of  the  holder  thereof  for  any  offence  uon  of"''*' 
or  upon  proof  to  the  satisfaction  of  the  Deputy '"'®°*®^- 
Minister  that  the  business  of  the  licensee  is  being 
conducted  dishonestly,  unfairly  or  improperly ; 

(A;)  conferring  upon  the  Deputy  Minister  and  upon  thei»i^»"es  by 
inspectors  of  employment  agencies  the  power  to  Minister  and 
hold  inquiries  into  the  conduct  of  the  business  of  an  "^^pectors. 
employment  agency  and  to  take  evidence  under 
oath  and  providing  that  the  Deputy  Minister  or 
inspector  shall  for  the  purpose  of  such  inquiry  have 
and  exercise  the  powers  which  may  be  conferred 
upon  a  commissioner  under  The  Public  Inquiries  ^^y-  stat. 
Act; 

(l)  exempting  any  voluntary  employment  agency  or  any  Exemptions, 
class  of  voluntary  employment  agencies  from  the 
operation  of  any  of  the  provisions  of  this  Act ; 

(m)  generally  for  the  better  carrying  out  of  the  provi- General, 
sions  of  this  Act.    1927,  c.  56,  s.  5. 
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CHAPTER  217. 


The  Provincial  Auctioneers'  License  Act. 
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license. 


Fee. 


Sale  in 
conjunction 
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1., —  (1)  The  Minister  of  Agriculture  may  grant  to  any 
person,  who  in  his  opinion  possesses  special  qualifications,  a 
license  to  sell  pure-bred  live  stock  only,  by  public  auction  in 
Ontario. 

(2)  Any  person  who  resides  in  Ontario  shall  pay  a  fee  of 
$50,  and  any  person  who  does  not  reside  in  Ontario  shall 
pay  a  fee  of  $100  for  such  license. 

(3)  Any  person  who  holds  a  license  under  this  Act  shall 
not  conduct  a  sale  of  pure-bred  live  stock  unless  an  auctioneer 
holding  a  municipal  license  covering  the  municipality  in 
which  the  sale  is  held  is  also  employed  at  such  sale.     1921, 

c.  57,  s.  2. 


Term  of 
license. 


2.  The  license  or  any  renewal  thereof  shall  remain  in 
force  only  during  the  current  calendar  year  of  issue.  1921, 
c.  57,  s.  3. 


Municipal  3^  ^  persou  holding  a  license  under  this  Act  shall  not 

license  not  .^  "  .  ,     ■•• 

required.         bc  rcquircd  to  take  out  an  auctioneer  s  license  m  any  muni- 
cipality for  the  sale  of  pure-bred  live  stock.    1921,  c.  57,  s.  4. 


otllcTnse^  ^'  ^^®  Minister  may  revoke  the  license  at  any  time  for 

any  cause  appearing  to  him  sufficient.    1921,  c.  57,  s,  5. 
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SECTION    XIII. 

COMPANIES   AND   CORPORATIONS. 


CHAPTER  218. 


The  Companies  Act. 


1»    In  this   Act,  interpreta- 

tion. 

(a)  ''Company"    shall    mean    a    coiilpany    having    accompany. 

capital  divided  into  shares; 

(b)  ''Corporation"   shall   include    a   company    whether "Corpora- 


with  or  without  share  capital; 


tion. 


(c)  "Private  company"  shall  mean   a  company   as  to  "Private 

which  by  special  Act,   letters   patent   or   supple  '="'"'^*"y- 
mentary   letters   patent 

(i)   The  right  to  transfer  its  shares  is  restricted, 

(ii)  The  number  of  its  shareholders,  exclusive  of 
persons  who  are  i'n  the  employment  of  the 
company,  is  limited  to  fifty,  two  or  more 
persons  holding  one  or  more  shares  jointly 
being    counted    as    a    single   shareholder,     and 

(iii)  Any  invitation  to  the  public  to  subscribe  for 
any  shares,  debentures,  or  debenture  stock  of 
the  company  is  prohibited ; 

(d)  "Public    company"    shall    mean    a    companv    not  "Public 

,     .  •       ,  -ii  •        .1  '  c  company." 

being  a  private  company  within  the  meaning  or 
clause  c.    R.S.O.  1914,  c.  178,  s.  2. 
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PART  I. 


INCORPORATION,   RE-INCORPORATION,   AMALGAMATION. 


What    cor- 
porations 
may  be  in- 
corporated 
by  letters 
patent. 


Exceptions. 


Rev.   Stat, 
c.  223. 


Incorpora- 
tion of  pri 


2. —  (1)  The  Lieutenant-Governor  may,  by  letters  patent, 
grant  a  charter  to  any  number  of  persons,  not  less  than  five, 
of  the  age  of  twenty-one  years,  who  petition  therefor,  con- 
stituting such  persons  and  any  others  who  have  become  sub- 
scribers to  the  memorandum  of  agreement  hereinafter  men- 
tioned and  persons  who  thereafter  become  shareholders  or 
members  in  the  corporation  thereby  created  a  corporation 
for  any  of  the  purposes  to  which  the  authority  of  this  Legis- 
lature extends,  except  those  of  railway  and  incline  railway 
and  street  railway  companies,  and  corporations  within  the 
meaning  of  The  Loan  and  Trust  Corporations  Act.  R.S.O. 
1914,  c.  178,  s.  3;  1924,  c.  47,  s.  2. 

(2)  Notwithstanding  anything  in  subsection   1   contained 


Rev.    Stat, 
c.  223. 


vate  company  ^  private  compauy  may  be  incorporated  under  this  Act 
^^gl'g'^**^*^  with  power  to  lend  and  invest  money  on  mortgage  of  real 
estate  or  otherwise,  and  shall  not  by  reason  thereof  be  deemed 
a  corporation  within  the  meaning  of  The  Loan  and  Trust 
Corporations  Act,  but  the  number  of  its  shareholders  shall 
be  limited  by  its  letters  patent  or  supplementary  letters 
patent  to  five,  and  no  such  company  shall  issue  bonds,  de- 
bentures or  debenture  stock,  or  borrow  money  by  the  hypo- 
thecation of  its  securities  except  from  the  shareholders  of  the 
said  company  or  receive  money  on  deposit ;  provided  that  any 
such  company  shall  be  liable  to  payment  of  taxes  as  a  loan 
corporation  under  section  3  of  The  Corporations  Tax  Act. 
1926,  c.  48,  s.  2. 


Rev.    Stat. 
c.    29. 


Powers  of 
Provincial 

Secretary. 


3.  The  Provincial  Secretary  may,  under  the  seal  of  his 
office,  have,  use,  exercise  and  enjoy  any  power,  right  or  auth- 
ority conferred  by  this  Act  on  the  Lieutenant-Governor  but 
not  those  conferred  on  the  Lieutenant-Governor  in  Council. 
R.S.O.  1914,  c.  178,  s.  4. 


Incorporation 
with    share 
capital. 


Contents 
of  petition. 


4. —  (1)  The  applicants  for  the  incorporation  of  a  com- 
pany may  petition  the  Lieutenant-Governor  for  the  grant  of 
a  Charter. 

(3)  The  petition,  Form  1,  shall  show; 

{a)  the  proposed  name  of  the  company; 

(6)  the  objects  for  which  the  company  is  to  be  incor- 
porated ; 

(c)  the  place  within  Ontario  where  the  head  office  of 
the  company  is  to  be  situate ; 

{d)   the   amount   of   the   capital   of   the   company,    the 
number  of  shares,  and  the  amount  of  each  share; 
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(e)  the  name  in  full,  the  place  of  residence  and  the 
calling  of  each  of  the  applicants ; 

(/)  the  names  of  the  applicants,  not  less  than  three, 
who  are  to  be  the  provisional  directors  of  the 
company. 

(3)  The  petition  shall  be  accompanied  by  a  memorandum  Memo- 
of  agreement  in  duplicate,  Form  2,  signed  by  the  petitioners.  I^reeimsnt 

(4)  Each  petitioner  shall  be  a  hona  fide  subscriber  in  his  Petitioners 
own  right  for  the  share  or  shares  which  by  the  memorandum  fide  sub"''* 
of  agreement  he  agrees  to  take.  shares'^^  ^""^ 

(5)  The  petition  may  ask  to  have  embodied  in  the  letters  Prayer  for 
patent  any  provision  which  under  this   Act  might  be   em- of ^IpecUii 
bodied  in  a  by-law  of  the  company.    R.S.O.  1914,  c.  178,  s.  5.  cia^^ses. 


of 


5. —  (1)  Any  or  all  of  the  shares  of  any  company  may  be  No  par 
issued  without  any  nominal  or  par  value,  provided  there  be 
included  in  its  letters  patent,  the  following  statements : 

(a)   The   total   number   of   shares   that   may   be    issued 
by  the  company; 

(h)   The  number  of  shares,  if  any,  which  are  to  have 
a  par  value  and  the  par  value  of  each ; 

(c)  The  number  of  shares  which  are  to  be  without  par 

value;  and 

(d)  Either  one  of  the  following  clauses: 

(i)  The  capital  of  the  company  shall  be  at  least  equal 
to  the  sum  of  the  aggregate  par  value  of  all 
issued  shares  having  par  value,  plus 
dollars  (the  dlank  space  being  filled  in  with  some 
number  representing  one  dollar  or  more)  in 
respect  to  every  issued  share  without  par  value, 
plus  such  amounts  as,  from  time  to  time,  by  by- 
law of  the  company,  may  be  transferred  there- 
to; or 

(ii)  The  capital  of  the  company  shall  be  at  least 
equal  to  the  sum  of  the  aggregate  par  value 
of  all  issued  shares  having  par  value,  plus  the 
aggregate  amount  of  consideration  received  by 
the  company  for  the  issuance  of  shares  without 
par  value,  plus  such  amounts  as,  from  time  to 
time,  by  by-law  of  the  company,  may  be  trans- 
ferred thereto. 

(2)  There  may  also  be  included  in  such  letters  patent  an  Amount  of 
additional  statement  that  the  capital  shall  not  be  less  than"^'*"'* 

dollars    (the   blank  space   being  filled  in  with 
a  number).    Such  statements  in  the  letters  patent  shall  be  in 
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Ranking  of 
shares. 


Sale    of 
shares. 


lieu  of  any  statements  prescribed  by  this  Act  as  to  the  amount 
of  its  capital  stock  or  the  number  of  shares  into  which  the 
same  shall  be  divided,  or  of  which  it  shall  consist. 

(3)  Subject  to  the  designations,  preferences,  privileges 
and  voting  powers  or  restrictions  or  qualifications  granted 
or  imposed  in  respect  to  any  class  of  shares,  each  share  with 
or  without  par  value  shall  be  equal  to  every  other  share 
of  the  same  class, 

(4)  A  company  may  issue  and  may  sell  its  authorized 
shares  without  par  value  from  time  to  time: — 

(a)  for  such  consideration  as  may  be  perscribled  in 
such  letters  patent ;  or 

(&)  for  such  consideration  as  shall  be  the  fair  market 
value  of  such  shares,  and  in  the  absence  of  fraud 
in  the  transaction,  the  judgment  of  the  board  of 
directors  as  to  such  value  shall  be  conclusive ;  or 

(c)  in    the    absence    of    fraud    in   the   transaction,    for 

such  consideration  as  from  time  to  time  may 
be  fixed  by  the  board  of  directors  pursuant  to  auth- 
ority conferred  in  such  letters  patent;  or 

(d)  for  such  consideration  as  shall  be  consented  to  or 

approved  by  the  holders  of  a  majority  of  the 
shares  entitled  to  vote  at  a  meeting  called  in  the 
manner  prescribed  by  the  by-laws,  provided  the 
call  for  such  meeting  shall  contain  notice  of  such 
purpose ; 

and  any  and  all  shares  issued  as  permitted  by  this  section 
shall  be  deemed  fully  paid  and  non-assessable,  and  the  holder 
of  such  shares  shall  not  be  liable  to  the  company  or  to  its 
creditors  in  respect  thereto.    1924,  c.  47,  s.  3. 


Hon" without         ^" — (1)   The  applicants  for  the  incorporation  of  a  corpora- 
share  capital,  tion  iiot  liaviug  share  capital  may  petition  the  Lieutenant- 
Governor  for  the  grant  of  a  charter. 


Contents  of 
petition. 


(2)   The  petition.  Form  3,  shall  show: 
(a)  the  proposed  name  of  the  corporation; 

(h)   the  objects  for  which  the  corporation  is  to  be  incor- 
porated ; 

(r)   the  place  within   Ontario  where  the  head  office  of 
the  corporation  is  to  be  situate  j 

{(1)  the  name  in  full,  the  place  of   residence  and  the 
calling  of  each  of  the  applicants ; 

(e)  the  names  of  the  first  directors  of  the  corporation. 
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(3)  The  petition  shall  be  accompanied  by  a  memoraiidum^^^^^^^j"- 
of  agreement  in  duplicate,  Form  4,  signed  by  the  petitioners  agreement, 
setting  out  such  regulations  as  maj'  be  deemed  expedient  for : 

(a)  the    election    of    members,    trustees,    directors    and 
officers ; 

(6)  the  holding  of  meetings  of  members,  trustees  and 
directors ; 

(c)  the  establishment  of  branches; 

(d)  the    payment    of    directors,    trustees,    officers    and 

employees ;  and 

(e)  the  control  and  management  of  the  affairs  of  the 

corporation. 

(4)  The  memorandum  shall  be  expressed  in  separate  para- Form  of. 
graphs   numbered   consecutively,    and   the    petitioners    may 
adopt  all  or  any  of  the  provisions  of  Form  4  or  may  sub- 
stitute others  therefor.    Il.S.O.  1914,  c.  178,  s.  6. 

T.  In   so   far    as   the   letters   patent    and    supplementary  Effect  of 
letters  patent  do  not  exclude  or  modify  the  regulations  ininmemoran- 
Form  4,  those  regulations  shall,  so  far  as  practicable,  be  the^um- 
regulations  of  a  corporation  not  having  share  capital  in  the 
same  manner  and  to  the  same  extent  as  if  they  were  contained 
in  the  letters  patent  or  supplementary  letters  patent.    R.S.O. 
1914,  c.  178,  s.  7. 

8.  The  Lieutwiant-Governor  on  an  application  for  letters  change   of 
patent  or  supplementary  letters  patent  may  give  to  the  cor-^g^j.^^^  °^ 
poration  a  name  different  from  its  proposed  or  existing  name,  application, 
as  the  case  may  be,  and  may  vary  the  objects  or  other  pro- 
visions or  terms  stated  in  the  petition  or  memorandum  of 
agreement.    R.S.O.  1914,  c.  178,  s.  8. 

9.  A  corporation  without  share  capital  heretofore  or  here-  Creation  of 
after  incorporated,   with  the  consent   in  writing   of   all  its  corporation 
members,  may  by  by-law  provide  for  the  creation  of  a  capital  «<>*  already 
divided  into  shares  and  for  the  allotment  and  payment  of  capitaf. 
such  shares  and  may  fix  and  prescribe  the  rights  and  privi- 
leges of   the  shareholders;   but  no   such   by-law   shall  take 

effect  until  confirmed  by  letters  patent  or  by  supplementary 
letters  patent.    R.S.O.  1914,  c.  178,  s.  9. 

lOi — (1)  Any  two  or  more  corporations  to  which  this  Act  Amaigama- 
applies  having  the  same  or  similar  objects  within  the  scope  po^ati*ons.*"^ 
of  this  Act,  may,  in  the  manner  herein  provided,  amalgamate 
and  may  enter  into  all  contracts  and  agreements  necessary 

to  such  amalgamation.  joint   agree- 

ment  be- 

(2)   The  corporations  proposing  to  amalgamate  may  enter  ^^^''^en  direc- 
into  a  joint  agreement  for  the  amalgamation  prescribing  the  posing  to 
terms  and  conditions  thereof,  the  mode  of  carrying  the  same  etc"'^"*"*^' 
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Submission 
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holders   or 
members  of 
each  cor- 
poration. 

Considera- 
tion of 
agreement 
and    certifi- 
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adoiition. 


Petition  for 
confirmation 
by  letters 
patent. 


into  effect,  and  stating  the  name  of  the  new  corporation,  the 
names,  callings,  and  places  of  residence  of  the  first  direc- 
tors thereof  and  how  and  when  the  subsequent  directors  shall 
be  elected,  with  such  other  details  as  may  be  necessary  to  per- 
fect the  amalgamation  and  to  provide  for  the  subsequent 
management  and  Avorking  of  the  new  corporation,  and  in 
cases  of  companies  the  number  of  shares  of  the  capital,  the 
par  value  of  each  share,  and  the  manner  of  converting  the 
share  capital  of  each  of  the  companies  into  that  of  the  new 
company. 

(3)  The  agreement  shall  be  submitted  to  the  shareholders 
or  members  of  each  of  the  corporations  at  a  general  meeting 
thereof  called  for  the  purpose  of  taking  the  same  into  con- 
sideration. 

(4)  At  such  meetings  of  the  shareholders  or  members  the 
agreement  shall  be  considered,  and  if  two-thirds  of  the  votes 
of  all  the  shareholders  or  members  of  each  of  such  corpora- 
tions are  for  the  adoption  of  the  agreement  that  fact  shall 
be  certified  upon  the  agreement  by  the  secretary  of  each  of 
such  corporations  under  the  corporate  seal  thereof. 

(5)  Thereupon  the  several  corporations  by  their  joint 
petition  may  apply  to  the  Lieutenant-Governor  for  letters 
patent  confirming  the  agreement,  and  on  and  from  the  date 
of  the  letters  patent  the  corporations  shall  be  deemed  and 
taken  to  be  amalgamated  and  to  form  one  corporation  by 
the  name  in  the  letters  patent  provided,  and  the  corpora- 
tion so  incorporated  shall  possess  all  the  property,  rights, 
privileges  and  franchises  and  be  subject  to.all  the  liabilities, 
contracts,  disabilities  and  duties  of  each  of  the  corporations 
so  amalgamated.    R.S.O.  1914,  c.  178,  s.  10. 

1 1 .  A  corporation  incorporated  for  purposes  or  objects 
within  the  scope  of  this  Act,  whether  under  a  special  or 
general  Act,  and  being  at  the  time  of  its  application  a  sub- 
sisting and  valid  corporation,  may  apply  for  letters  patent 
under  this  Act;  and  the  Lieutenant-Governor  may  grant 
letters  patent  incorporating  the  shareholders  or  members 
of  the  corporation  as  a  corporation  under  this  Act.  R.S.O. 
1914,  c.  178,  s.  11. 

Extension  12.  Where  an  existing  corporation  applies  for  the  issue 

on  'r,'^^^'"^  of  letters  patent  under  the  provisions  of  the  next  preceding 
incorporation,  scctiou,  the  Lieutcnant-Govemor  may,  by  letters  patent,  limit 
the  powers  of  the  corporation  or  extend  them  to  such  other 
objects,  within  the  scope  of  this  Act,  as  the  applicant  desires, 
name  the  first  directors  of  the  new  corporation  and  give  to 
it  the  name  of  the  old  corporation  or  any  other  name.  R.S.O. 
1914,  c.  178,  s.  12. 


Rc-incor- 
poration    of 
corporation. 


Rights    of 

creditors 

preserved. 


13.  All  rights  of  creditors  against  the  property,  rights 
and  assets  of  a  corporation  amalgamated  or  re-incorporated 
under  the  provisions  of  this  Act,  and  all  liens  upon  its  pro- 
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perty,  rights  and  assets  shall  be  unimpaired  by  such  amal- 
gamation, or  rc-incorporation,  and  all  debts,  contracts,  liabili- 
ties and  duties  of  such  corporation  shall  thenceforth  attach 
to  the  new  or  re-incorporated  corporation  and  may  be  en- 
forced against  it  to  the  same  extent  as  if  such  debts,  con- 
tracts, liabilities  and  duties  had  been  incurred  or  contracted 
by  it.    R.S.O.  1914,  c.  178,  s.  13. 

Conversion 
of    private 

14-.  A  private  company  may  be  converted  into  a  public  company  into 
company  by  supplementary  letters  patent  if,  con^pany. 

(a)   a  resolution  determining  that  it  is  expedient  that  R^oiution 
the  company  should  be  so  converted  is  passed  by 
a  two-thirds  vote  of  the  shareholders  at  a  general 
meeting  of  the  company  called  for  the  purpose 
of  considering  the  resolution,  and 

(&)  the  company  files  with  the  Provincial  Secretary  such  Filing  state- 
a  statement  in  lieu  of  a  prospectus  as  the  company,  ™^"*'  ^^'^■ 
if  a  public  company,  would  have  had  to  file  before 
allotting  any  of  its  shares  or  debentures  or  a  pros- 
pectus together  with  such  a  statutory  declaration 
as  the  company  if  a  public  company  would  have 
had  to  file  before  commencing  business.  R.S.O. 
1914,  c.  178,  s.  14. 

1  5 . —  ( 1 )   Where   a   corporation   has   ceased   to   carry   on  Distribution 
business  except  for  the  purpose  of  winding  up   its  affairs  "^^^^j^^^^  <"i 
and  has  no  debts  or  obligations  that  have  not  been  provided  to  carry  on 
for  or  protected  the  directors  may  pass  by-laws  for  distri-  "^'"^^^• 
buting  the  assets  of  the  corporation  or  any  part  of  them 
among  the  shareholders  and  in  any  case  where  the  corporation 
has  issued  both  preference  and  common  shares,  such  by-laws 
may  provide  for  distributing  any  part  of  the  assets,  in  specie 
or  otherwise,  rateably  among  the  holders  of  preference  shares, 
and  the  remainder  of  such  assets  rateably  among  the  holders 
of  common  shares.   R.S.O.  1914,  c.  178,  s.  15  (1)  ;  1915,  c.  20, 
s.  18  (1). 

(2)  The  by-law  shall  not  take  effect  unless  or  until  it  is  Conditions, 
confirmed  by  a  two-thirds  vote  of  the  shareholders  present 

in  person  or  by  proxy  at  a  general  meeting  duly  called  for 
considering  the  same  and  by  the  Lieutenant-Governor  in 
Council.    R.S.O.  1914,  c.  178,  s.  15  (2). 

(3)  When  so  confirmed  any  such  by-law  shall  be  valid  andConfirma- 
binding  upon  all  shareholders  of  the  corporation.    1915,  c.  20,  bv-iaw  for 

S     18    (2,)  distribution. 

»  Supplemen- 

16. —  (1)  The  directors  of  a  corporation  may  pass  a  by-tary  letters 
law  authorizing  an  application  to  the  Lieutenant-Governor  certain  puV 
for  the  issue  of  supplementary  letters  patent  providing  for, —  i"®*^^- 

(a)  increasing  or  decreasing  the  capital;  caplfarftock. 
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(h)  re-dividing  the  capital  of  the  corporation  into  shares 
of  smaller  or  larger  amount ; 

(c)  limiting  the   powers  of  the   corporation   or   extend- 

ing them  to  such  objects  within  the  scope  of  this 
Act  as  the  corporation  may  desire;  E.S.O.  1914, 

c.  178,  s.  16  (1),  els.  (a-c). 

(d)  limiting  or  increasing  the  amount  which  the  cor- 

poration may  borrow  upon  debentures  or  other- 
wise where  such  amount  is  specified  in  the  letters 
patent  or  supplementary  letters  patent  of  the  cor- 
poration;  R.S.O.  1914,  c.  178,  s.  16  (1),  cl.  (d)  ; 
1916,  c.  35,  s.  2. 

(e)  varying  any  provision  contained  in  the  special  Act 

or  letters  patent  or  supplementary  letters  patent; 

(/)  any  other  matter  or  thing  in  respect  of  which  pro- 
vision might  have  been  made  had  the  corporation 
been  incorporated  under  this  Act.     R.S.O.  1914, 

c.  178,  s.  16  (1),  els.  (c, /). 

(g)  changing  all  or  any  of  its  previously  authorized 
shares  with  par  value,  issued  or  unissued,  into  the 
same  or  a  different  number  of  shares  of  any  class  or 
classes  without  par  value  ; 

(h)  changing  all  or  any  of  its  previously  authorized 
shares  without  par  value,  issued  or  unissued,  into 
the  same  or  a  different  number  of  shares  of  any 
class  or  classes  with  par  value ; 

(i)  classifying  or  re-classifying  any  shares,  either  with  or 
without  par  value.    1924,  c.  47,  s.  4. 

(2)  The  application  shall  not  be  made  until  the  by-law 
has  been  confirmed,  in  the  case  of  a  company,  by  a  vote  of 
the  shareholders  present  or  represented  by  proxy,  at  a  gen- 
eral meeting  duly  called  for  considering  the  same,  and  hold- 
ing not  less  than  two-thirds  of  the  issued  capital  stock  repre- 
sented at  such  meeting  or,  in  the  case  of  a  corporation  not 
having  share  capital,  by  a  vote  of  two-thirds  of  the  members 
so  present  or  represented  as  the  case  may  be. 

(3)  The  capital  shall  not  be  increased  until  ninety  per 
centum  of  the  authorized  capital  has  been  subscribed  and 
fifty  per  centum  paid  thereon. 

(4)  On  a  reduction  of  the  capital  of  a  company  the  lia- 
bility of  shareholders  to  persons  who  at  the  time  of  such 
reduction  are  creditors  shall  remain  'as  though  the  reduc- 
tion had  not  been  made.    H.S.O.  1914,  c.  178,  s.  16  (2-4). 


?f"''^itermi  "•  7.  Bcforc  letters  patent  or  supplementary  letters  patent 

to  be  es-        are  issued  the  applicants  shall  establish  to  the  satisfaction 

of  the  Provincial  Secretary  the  sufficiency  of  the  petition, 
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memorandum  of  agreement,  by-laws,  resolution  and  all  docu- 
ments filed  on  such  application,  and  shall  furnish  such  evi- 
dence of  the  bona  fides  of  the  application  as  he  may  deem 
necessary.    R.S.O.  1914,  c.  178,  s.  17. 


18.  The  Provincial  Secretary,  or  any  officer  to  whom  the  Proof  of 
application  may  be  referred,  mav  take  evidence  under  oath.  unde/\h 
R.S.O.  1914,  c.  178,  s.  18.  "'  ^^t- 


19.  The  letters  patent  or  supplementary  letters  patent  Conditions 
may  impose  any  conditions  with  respect  to  the  by-laws  of  a  imposed  in 
corporation  or  any  amendments  thereof,  and  in  such  event '^""^  p**""*- 
the  corporation  shall  not  carry  on  its  undertaking,  or  any 
part  thereof,  nor  shall  the  by-laws  be  of  any  force  or  validity 
until  the  conditions  so  imposed  are  complied  with.     R.S.O. 
1914,  c.  178,  s.  19. 

2'0.  The  letters  patent  or  supplementary  letters  patent  Providing 
may  authorize  the  Provincial  Secretary  whenever  he  sees  fit  mInt*^o^f*"°' 
to  appoint  an  auditor  to  examine  the  books  of  the  corpora- ^'^**'*°'"- 
tion  or  an  inspector  to  inspect  its  undertaking  and  affairs, 
or  to  call  a  general  meeting  of  its  shareholders  or  members, 
upon  such  terms  as  may  be  therein  set  out.  R.S.O.  1914,  c.  178, 
s.  20. 

21 .  Notice  of  the  granting  of  letters  patent  or  supple-  Notice  of 
mentary  letters  patent  shall  be  given  forthwith  by  the  Pro-jetters^ 
vincial  Secretary  in  the  Ontario  Gazette.    R.S.O.  1914,  c.  178,  patent. 

s.  21. 

22.  A  corporation  shall  be  deemed  to  be  existing  from  the  Commence- 
date  of  the  letters  patent  incorporating  the  same.      R.S.O.  J^lstenie 
1914,  c.  178,  s.  22. 

23. —  (1)  A  company  shall  possess  as  incidental  and  ancil- Powers 
lary  to  the  powers  set  out  in  the  letters  patent  or  supplemen-  company, 
tary  letters  patent  power  to, 

(a)  carry  on  any  other  business,  whether  manufactur- 
ing or  otherwise,  capable  of  being  conveniently 
carried  on  in  connection  with  its  business  or  cal- 
culated directly  or  indirectly  to  enhance  the  value 
of  or  render  profitable  any  of  the  company's 
property  or  rights ; 

(&)  acquire  or  undertake  the  whole  or  any  part  of  the 
business,  property  and  liabilities  of  any  person 
or  company  carrying  on  any  business  which  the 
company  is  authorized  to  carry  on,  or  possessed 
of  property  suitable  for  the  purposes  of  the  com- 
pany; 
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(c)  apply  for,  purchase  or  otherwise  acquire  any  pat- 

ents, licenses,  concessions  and  the  like,  conferring 
any  exclusive  or  non-exclusive,  or  limited  right  to 
use,  or  any  secret  or  other  information  as  to  any 
invention  which  may  seem  capable  of  being  used 
for  any  of  the  purposes  of  the  company,  or  the 
acquisition  of  which  may  seem  calculated  directly 
or  indirectly  to  benefit  the  company,  and  to  use, 
exercise,  develop  or  grant  licenses  in  respect  of,  or 
otherwise  turn  to  account  the  property,  rights  or 
information  so  acquired ; 

(d)  enter  into  partnership  or  into  any  arrangement  for 

sharing  of  profits,  union  of  interests,  co-operation, 
joint  adventure,  reciprocal  concession  or  otherwise, 
with  any  person  or  company  carrying  on  or  en- 
gaged in  or  about  to  carry  on  or  engage  in  any 
business  or  transaction  which  the  company  is 
authorized  to  carry  on  or  engage  in  or  any  business 
or  transaction  capable  of  being  conducted  so  as 
directly  or  indirectly  to  benefit  the  company; 
and  to  lend  money  to,  guarantee  the  contracts  of, 
or  otherwise  assist  any  such  person  or  company, 
and  to  take  or  otherwise  acquire  shares  and  securi- 
ties of  any  such  company,  and  to  sell,  hold,  re-issue, 
with  or  without  guarantee,  or  otherwise  deal  with 
the  same; 

(c)  subject  to  section  96  take,  or  otherwise  acquire  and 
hold,  shares  in  any  other  company  having  objects 
altogether  or  in  part  similar  to  those  of  the  com- 
pany or  carrying  on  any  business  capable  of 
being  conducted  so  as  directly  or  indirectly  to 
benefit  the  company ; 

(/)  enter  into  any  arrangements  with  any  authorities, 
municipal,  local  or  otherwise,  that  may  seem  con- 
ducive to  the  company's  objects,  or  any  of  them, 
and  obtain  from  any  such  authority  any  rights, 
privileges  and  concessions  which  the  company  may 
think  it  desirable  to  obtain,  and  carry  out,  exercise 
and  comply  with  any  such  arrangements,  rights, 
privileges  and  concessions ; 

((j)  establish  and  support  or  aid  in  the  establishment 
and  support  of  associations,  institutions,  funds, 
trusts  and  conveniences  calculated  to  benefit  em- 
ployees or  ex-employees  of  the  company,  or  its 
predecessors  in  business,  or  the  dependents  or  con- 
nections of  such  persons,  and  grant  pensions  and 
allowances,  and  make  payments  towards  insurance, 
and  subscribe  or  guarantee  money  for  charitable 
or  benevolent  objects,  or  for  any  exhibition  or  for 
any  public,  general  or  useful  object ; 
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(h)  promote  any  company  or  companies  for  the  pur- 
pose of  acquiring  or  taking  over  all  or  any  of  the 
property  and  liabilities  of  the  company,  or  for 
any  other  purpose  Avhich  may  seem  directly  or 
indirectly  calculated  to  benefit  the  company ; 

(i)  purchase,  take  on  lease  or  in  exchange,  hire  or  other- 
wise acquire  any  personal  property  and  any  rights 
or  privileges  which  the  company  may  think  neces- 
sary or  convenient  for  the  purposes  of  its  business 
and  in  particular  any  machinery,  plant,  and  stock 
in  trade ; 

(j)  construct,  improve,  maintain,  work,  manage,  carry 
out  or  control  any  roads,  ways,  tramways,  branches 
or  sidings,  bridges,  reservoirs,  watercourses, 
wharves,  manufactories,  warehouses,  electric  works, 
shops,  stores  and  other  works  and  conveniences 
which  may  seem  calculated  directly  or  indirectly 
to  advance  the  company's  interests,  and  contribute 
to,  subsidize  or  otherwise  assist  or  take  part  in  the 
construction,  improvement,  maintenance,  working, 
management,  carrying  out  or  control  thereof  ; 

(k)  lend  money  to  customers  and  others  having  dealings 
with  the  company  and  guarantee  the  performance 
of  contracts  by  any  such  persons ; 

(I)  draw,  make,  accept,  endorse,  discount,  execute  and 
issue  promissory  notes,  bills  of  exchange,  bills  of 
lading,  warrants,  and  other  negotiable  or  transfer- 
able instruments ; 

(m)  sell  or  dispose  of  the  undertaking  of  the  company 
or  any  part  thereof  for  such  consideration  as  the 
company  may  think  fit,  and  in  particular  for 
shares,  debentures  or  securities  of  any  other  com- 
pany having  objects  altogether  or  in  part  similar 
to  those  of  the  company,  if  authorized  so  to  do 
by  the  vote  of  a  majority  in  number  of  the  share- 
holders present  or  represented  by  proxy,  at  a 
general  meeting  duly  called  for  considering  the 
matter,  and  holding  not  less  than  two-thirds  of  the 
issued  capital  stock  of  the  company; 

(n)  adopt  such  means  of  making  known  the  products 
of  the  company  as  may  seem  expedient,  and  in 
particular  by  advertising  in  the  press,  by  circu- 
lars, by  purchase  and  exhibition  of  works  of  art  or 
interest,  by  publication  of  books  and  periodicals 
and  by  granting  prizes,  rewards  and  donations ; 

(o)  sell,  improve,  manage,  develop,  exchange,  lease,  dis- 
pose of,  turn  to  account  or  otherwise  deal  with  all 
or  any  part  of  the  property  and  rights  of  the 
company ; 
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(jj)  do  all  or  any  of  the  above  things,  and  all  things 
authorized  by  the  letters  patent  or  supplementary 
letters  patent  as  principals,  agents,  contractors, 
trustees  or  otherwise,  and  either  alone  or  in  con- 
junction with  others ; 

(q)  do  all  such  other  things  as  are  incidental  or  con- 
ducive to  the  attainment  of  the  above  objects  and 
of  the  objects  set  out  in  the  letters  patent  and 
supplementary  letters  patent. 

Powers  may         (2)  All  Or  any  of  the  powers  set  out  in  subsection  1  may 
be  withheld.     ^^  withheld  by  the  letters  patent  or  supplementary  letters 
patent.    R.S.O.  1914,  c.  178,  s.  23. 


Incidental 
powers. 


Buildings, 
etc. 


Real    estate. 


24- . —  (1)  A  corporation  incorporated  under  this  Act  shall 
have  power: — 

(a)  to  construct,  maintain  and  alter  any  buildings  or 
works  necessary  or  convenient  for  the  purposes 
of  the  corporation; 

(h)  to  acquire  by  purchase,  lease  or  other  title,  and  to 
hold  any  real  estate  necessary  for  the  carrying  on 
of  its  undertaking,  and  when  no  longer  required 
to  sell,  alienate  and  convey  the  same. 

incorpora-  (2)   The  corporatiou  shall,  upon  its  incorporation,  be  in- 

tJT'truS^''*  vested  with  all  the  property  and  rights,  real  and  personal 
theretofore  held  by  or  for  it  under  any  trust  created  with 
a  view  to  its  incorporation.    R.S.O.  1914,  c.  178,  s.  24. 


Payment  of 
property- 
acquired   in 
shares. 


Restrictions 
as    to    holding 
real    estate. 


25.  The  directors  if  authorized  so  to  do  by  a  vote  of  share- 
holders present  or  represented  by  proxy  at  a  general  meet- 
ing duly  called  for  considering  the  matter  and  holding  not 
les's  than  two-thirds  of  the  issued  capital  stock  represented 
at  the  meeting  may  pay  for  any  property  acquired  or  taken 
over  or  purchased  under  the  provisions  of  clause  (&)  or 
clause  (i)  of  subsection  1  of  section  23  or  clause  (&)  of  sec- 
tion 24  wholly  or  partly  in  shares  fully  or  partly  paid  up. 
R.S.O.  1914,  c.  178,  s.  25. 

26. (1)  Unless  other  special  statutory  enactments  apply, 

any  land  or  interest  therein  at  any  time  acquired  by  the 
corporation  and  not  required  for  its  actual  use  and  occupa- 
tion or  for  the  purposes  of  its  business,  or  not  held  by  way  of 
security,  shall  not  be  held  by  the  corporation,  or  by  any  trus- 
tee on  its  behalf,  for  a  longer  period  than  seven  years  after 
the  acquisition  thereof,  or  after  it  has  ceased  to  be  required 
for  its  actual  use  and  occupation  or  for  the  purposes  of  its 
business,  but  shall  be  absolutely  sold  and  disposed  of,  so  that 
the  corporation  shall  no  longer  retain  any  interest  therein 
unless  by  way  of  security. 
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(2)  Any  such  land  or  interest  therein  not  within  the  ^xcep- s'orfeHure  of 
tions  hereinbefore  mentioned,  held  by  the  corporation  for  a 

longer  period  than  seven  years  without  being  disposed  of  shall 
be  forefeited  to  His  Majesty  for  the  use  of  Ontario. 

(3)  The  Lieutenant-Governor  in  Council  may  extend  such  Extension  of 
period  from  time  to  time,  not  exceeding  in  the  whole  twelve  holding, 
years,  and  no  such  forfeiture  shall  take  effect  or  be  enforced 

until  the  expiration  of  at  least  six  months  after  notice  in 
writing  to  the  corporation  of  the  intention  of  His  Majesty  to 
claim  the  same,  and  during  such  six  months  the  corporation 
may  dispose  of  the  land  or  its  interest  therein. 

(4)  The  corporation  shall  give  to  the  Provincial  Secretary  statement^^ 
when  required  a  full  and  correct  statement  of  all  lands  orished  to 
interests  therein  at  the  date  of  such  statement  held  by  or  in  slc7eui-y. 
trust  for  the  corporation.  R.S.O.  1914,  c.  178,  s.  26. 

27.  The  provisions  of  this  Act  relating  to  matters  pre- J^^^^^cts^of^^ 
liminary  to  the  issue  of  the  letters  patent  or  supplementary  invalidate 
letters  patent  shall  be  deemed  to  be  directory  only;  and  nOpatentetc. 
letters  patent  or  supplementary  letters  patent,  notice,  order 
or  other  proceeding  by  or  on  behalf  of  the  Lieutenant-Gover- 
nor, Provincial  Secretary  or  other  Government  or  Depart- 
mental officer  under  this  Act  shall  be  void  or  voidable  on 
account  of  any  irregularity,  or  otherwise,  in  respect  of  any 
matter  preliminary  to  the  issue  of  the  letters  patent  or  supple- 
mentary letters  patent,  notice,  order  or  other  proceeding  or 
of  any  alterations  in  any  petition  or  documents  submitted 
in  order  to  comply  with  this  Act  or  with  the  departmental 
practice  thereunder.    R.S.O.  1914,  c.  178,  s.  27. 

28. —  (1)   If  a  corporation  incorporated  by  letters  patent  forfeiture 
does  not  go  into  actual  dona  fide  operation  within  two  years  for  non-user, 
after  incorporation,  or  for  two  consecutive  years  does  not  use 
its  corporate  powers,  such  powers,  except  so  far  as  is  neces- 
sary for  the  winding  up  of  the  corporation,  shall  be  ipso 
facto  forfeited. 

(2)  In  any  action  or  proceeding  where  such  non-user  is  Proof  of 
alleged  proof  of  user  shall  lie  upon  the  corporation. 

(3)  No  such  forfeiture  shall  affect  prejudicially  the  rights  Rights  of 
of  creditors  as  they  exist  at  the  date  of  the  forfeiture.   R.S.O.  affected.^ "" 
1914,  c.  178,  s.  28. 

29.  Where  a  municipal  corporation  has  passed  or  may  ciubs  not  to 
hereafter  pass  a  by-law  to  license,  regulate  and  govern  persons  from^muni*^ 
or  proprietary  clubs  as  provided  by  paragraph  1  of  section c>pa|  ^y'."^^ 
429  of  The  Municipal  Act,  no  charter  heretofore  or  hereafter  tables,  etc'!'^ 
granted  whether  by  special  Act  or  letters  patent  or  otherwise  ^«^-.,|*»t- 
for  any  of  the  purposes  mentioned  in  that  paragraph  shall  be  ' 
construed  as  exempting  the  holders  thereof  from  compliance 
with  the  provisions  of  such  by-law  or  as  affecting  the  discre- 
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tionary  power  to  refuse  or  grant  a  license  conferred  by  sub- 
section 4  of  section  262  of  The  Municipal  Act.  1915,  c.  20, 
s.  18  (3). 


Revocation 
of    charter. 


3'0.  The  letters  patent  by  which  a  corporation  is  incor- 
porated and  any  supplementary  letters  patent  amending 
or  varying  the  same  may,  at  any  time,  be  declared  to  be 
forfeited  and  may  be  revoked  and  made  void  by  the  Lieuten- 
ant-Governor in  Council,  on  sufficient  cause  being  shown, 
upon  such  conditions  and  subject  to  such  provisions  as  he 
may  deem  proper.    R.S.O.  1914,  c.  178,  s.  29. 


Company 

with   less 

than    five 

members 

exercising 

corporate 

powers, 

shareholders 

personally 

liable. 


31. —  (1)  If  a  corporation  exercises  its  corporate  powers 
when  the  number  of  its  shareholders  or  members  is  less  than 
five,  for  a  period  of  more  than  six  months  after  the  number 
has  been  so  reduced,  every  person  who  is  a  shareholder  or 
member  of  the  corporation  during  the  time  that  it  so  exer- 
cised its  corporate  powers  after  such  period  of  six  months 
and  is  cognizant  of  the  fact  that  it  so  exercises  its  corporate 
powers,  shall  be  severally  liable  for  the  payment  of  the  whole 
of  the  debts  of  the  corporation  contracted  during  such  time, 
and  may  be  sued  for  the  same  without  the  joinder  in  the 
action  of  the  corporation  or  of  any  other  shareholder  or 
member. 


Shareholder 
by    protest 
may    relieve 
himself  from 
liability. 


Revocation 
of    charter 
if   number 
of    share- 
holders   not 
brought 
up  to  five. 


(2)  A  shareholder  or  member  who  has  become  aware  that 
the  corporation  is  so  exercising  its  corporate  powers  may 
serve  a  protest  in  writing  on  the  corporation  and  may  by 
registered  letter  notify  the  Provincial  Secretary  of  such  pro- 
test having  been  served  and  of  the  facts  upon  which  it  is 
based,  and  such  shareholder  or  member  may  thereby  and  not 
otherwise,  from  the  date  of  his  protest  and  notification,  exon- 
erate himself  from  liability. 

(3)  If,  after  notice  from  the  Provincial  Secretary,  the  cor- 
poration refuses  or  neglects  to  bring  the  number  of  its  share- 
holders or  members  up  to  five  such  refusal  or  neglect  may, 
upon  the  report  of  the  Provincial  Secretary,  be  regarded  by 
the  Lieutenant-Governor  in  Council  as  sufficient  cause  for 
the  revocation  of  the  charter  of  the  corporation.  R.S.O.  1914, 
c.  178,  s.  30. 


Surrender 
of    charter. 


32. —  (1)  The  charter  of  a  corporation  incorporated  by 
letters  patent  may  be  surrendered  if  the  corporation  proves 
to  the  satisfaction  of  the  Lieutenant-Governor : — 


(a)  that  it  has  no  debts  or  obligations;  or, 

(6)  that  it  has  parted  with  its  property,  divided  its 
assets  rateably  amongst  its  shareholders  or  mem- 
bers and  has  no  debts  or  liabilities,  or, 
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(c)  that  the  debts  and  obligations  of  the  corporation 

have  been  duly  provided  for  or  protected  or  that 
the  creditors  of  the  corporation  or  other  persons 
holding  them  consent;  and 

(d)  that  the  corporation  has  given  notice  of  the  appli- 

cation for  leave  to  surrender  by  publishing  the 
same  once  in  the  Ontario  Gazette  and  once  in  a 
newspaper  published  at  or  as  near  as  may  be  to 
the  place  where  the  corporation  has  its  head  office. 

(2)   The  Lieutenant-Governor,  upon  a  due  compliance  with  Acceptance  of 
the  provisions  of  this  section,  may  accept  a  surrender  of  the  I^Y^^fs^so- 
charter  and  direct  its  cancellation,  and  fix  a  date  upon  ^^^^^  |.'^*j?°oratfon 
from  which  the  corporation  shall  be  dissolved,  and  the  cor- 
poration shall  thereby  and  thereupon  become  dissolved  accord- 
ingly.   R.S.O.  1914,  c.  178,  s.  31. 


33.  The  corporate  existence  of  a  corporation  incorporated  Termination 
otherwise  than  by  letters  patent  may  be  terminated  by  order  of  corpo?a-^ 
of  the  Lieutenant-Governor  upon  petition  therefor  by  such  IJ^^J^^p^"^*^^ 
corporation  under  like  circumstances,  in  like  manner  and  with  by  letters 
like  effect  as  a  corporation  incorporated  by  letters  patent  may  ^*  ^"^ ' 
surrender  its  charter.    R.S.O.  1914,  c.  178,  s.  32. 


34-.. —  (1)  Notwithstanding  the  dissolution,  under  section  Liability  of 
33,  of  a  company,  the  shareholders  or  members  among  whom  to  creditors 
its  assets  have  been  divided  shall,  to  the  amount  received  by  der*'of^char"er 
them  respectively  upon  such  division,  remain  liable  to  the 
creditors  of  the  company  and  an  action  may  be  brought  in 
any  court  of  competent  jurisdiction  to  enforce  such  liability, 
but  such  action  shall  be  commenced  within  and  not  after  one 
year  from  the  date  of  such  dissolution  of  the  company. 

(2)  When  there  are  numerous  shareholders  or  members  Actjon 
the  court  may  permit  an  action  to  be  brought  against  one  or  gfaiehorder 
more  as  representatives  of  the  class  and,  if  the  plaintiff  estab- ?^ J'^p^^I*®"*- 
lishes  his  claim  as  creditor,  may  make  an  order  of  reference 
and  add  as  parties  in  the  master's  office  all  such  shareholders 
or  members  as  may  be  found  and  the  master  shall  determine 
the  amount  which  each  should  contribute  towards  the  plain- 
tiff's claim  and  may  direct  payment  of  the  sums  so  to  be  as- 
certained.   1926,  c.  48,  s.  3,  part. 

35.  The  Lieutenant-Governor  in  Council  may  make  regu-  Regulations 
lations  with  respect  to :—  St-Go'vernor 

in  Council. 

(a)  the  cases  in  which  notice  of  application  for  letters 
patent  or  supplementary  letters  patent  must  be 
given ; 
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(&)  the  forms  of  letters  patent,  supplementary  letters 
patent,  notices  and  other  instruments  and  docu- 
ments relating  to  applications  and  other  proceed- 
ings; 

(c)  the  form  and  manner  of  the  giving  of  any  notice 

required  by  this  Act; 

(d)  such  other  matters  as  he  may  deem  necessary  or 

expedient  for  carrying  out  the  objects  and  pro- 
visions of  this  Act, 

and  such  regulations  shall  be  published  in  the  Ontario  Gazette 
and  shall  be  laid  before  the  Assembly  forthwith  if  the  Assem- 
bly is  then  in  session,  and  if  not  then  in  session  within  fifteen 
davs  after  the  opening  of  the  next  session.  R.S.O.  1914,  c.  178, 
s.  33. 


PART  II. 


NAME   OF   CORPORATION. 


Use  of  word 
"Limited." 


Idem. 


Saving. 


Abbreviation. 


Penalty   for 

using 

word 

"limited" 

without 

HUthority. 


36. —  (1)  The  corporate  name  of  every  company  with  share 
capital  shall  have  the  word  "limited"  as  the  last  word  thereof. 

(2)  Where  the  company  or  any  director,  manager,  officer 
or  employee  thereof  uses  the  name  of  the  company,  the  word 
"limited"  shall  appear  as  the  last  word  thereof. 

(3)  Stamping,  writing,  printing,  or  otherwise  marking  on 
goods,  wares  and  merchandise  of  the  company,  or  upon  pack- 
ages containing  the  same  shall  not  be  deemed  to  be  a  use  of 
the  name  within  the  provisions  of  this  section. 

(4)  Where  the  word  "company,"  "club,"  "association," 
or  other  equivalent  word  forms  part  of  the  name  the  word 
"limited"  may  be  abbreviated  to  "Ltd."  or  "Ld."  R.S.O. 
1914,  c.  178,  s.  34. 

(5)  If  any  person  or  ])ersons  trade  or  carry  on  business 
under  any  name  or  title  of  which  "limited"  is  the  last  word, 
that  person  or  those  persons  shall,  unless  duly  incorporated 
with  limited  liability,  be  liable  to  a  fine  not  exceeding  $10  for 
every  day  upon  which  that  name  or  title  has  been  used.  1916, 
c.  35,  s.  3. 


"Private  37,  Evei'y  private  company  shall  have  on  its  seal  the  words 

tcT'be^ou 'seal  " P^'^vatc  Company"  and  upon  every  share  certificate  issued 
and  on  by  the  compauy  there  shall  be  distinctly  written  or  printed 

cert?ficate«.     the  Same  words.    R.S.O.  1914,  e.  178,  s.  35. 
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38.  Every  company  and  eveiy  director,  nianaj^er,  officer  Penalty, 
or  other   employee   makin":   default   in   complying   with   the 
provisions  of  the  next  precedhij]f  two  sections  shall  incur  a 
penalty  not  exceeding  $10  for  a  first  offence  and  not  exceed- 
ing $100  for  every  subsequent  similar  offence.     R.S.O.  1914, 

c.  178,  s.  36. 

39.  The  corporate  name  shall  be  one  which  is  not  objec-  Name  to  be 
tionable  upon   any  public   ground   and   is  not  that  of   any  objectfo"™ 
known  corporation  or   association   incorporated   or   unincor- 
porated, or  of  any  partnership  or  of  any  individual,  or  any 

name  under  which  any  known  business  is  being  carried  on, 
or  so  nearly  resembling  the  same  as  to  be  calculated  to 
deceive ;  but  a  subsisting  corporation,  association,  partner-  p,^,^;,,^ 
ship,  individual  or  person  may  consent  that  its  or  his  name, 
in  whole  or  in  part,  be  granted  to  a  new  corporation  incor- 
porated for  the  purpose  of  acquiring  or  promoting  the  objects 
of  such  business.    R.S.O.  1914,  c.  178,  s.  37. 


4-Oi — (1)   The  name  of  a  corporation  which  has  not,  for  When  name 
three  consecutive  years,  made  the  annual  summary  prescribed  corporation 
by  this  Act  may  be  given  in  whole  or  in  part  to  a  new  cor-  "^'^^not^e'*'^ 
poration,  unless  the  defaulting  corporation,  on  notice  by  the 
Provincial  Secretary  by  registered  letter  addressed  to  the  cor- 
poration or  its  president  at  the  address  shown  by  its  last 
return,  proves  to  the  satisfaction  of  the  Lieutenant-Governor 
that  it  is  still  a  subsisting  corporation. 

(2)  If,  at  the  end  of  one  month  from  the  date  of  such  notice,  i<ie»n. 
the  Provincial  Secretary  has  not  been  satisfied  by  the  cor- 
poration or  its  president  that  the  corporation  is  a  subsisting 
corporation  it  shall  be  no  longer  entitled  to  the  use  of  the 
corporate  name. 

(3)  Where  no  annual  summary  has  been  filed  by  a  cor- idem, 
poration   for   three   years   immediately   following    its    incor- 
poration its  name  may  be  given  to  another  corporation  with- 
out  notice   and   such    first-mentioned    corporation    shall    be 
deemed  not  to  be  subsisting.    R.S.O.  1914,  c.  178,  s.  38. 

4-1 .  "Where  it  is  made  to  appear,  to  the  satisfaction  of  the  change  of 
Lieutenant-Governor  in  Council,  that  any  corporation  is  incor-  ^^^\. '' 
porated  under  a  name  the  same  as  or  so  similar  to  that  of 
an  existing  corporation,  company,  partnership,  association, 
individual,  or  business  as  to  be  calculated  to  deceive  the 
Lieutenant-Governor  in  Council  may  by  Order  change  the 
name  of  the  corporation.    R.S.O.  1914,  c.  178,  s.  39. 

4>2« — (1)  Where  a  corporation  is  desirous  of  changing  itsO'  ."po" 
name    the    Lieutenant-Governor,    upon    being    satisfied  that  "^'^  "'**'''°' 
the  corporation  is  solvent,  and  that  the  change  desired  is 
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not  for  any  improper  purpose,  and  is  not  otherwise  objec- 
tionable, may  change  the  name  of  the  corporation. 

In  case  pro-         (2)  Whcro  the  proposed  name  is  considered  objectionable 
irobjc^cti^n-    the  Lieutenant-Governor  may  change  the^  name  of  the  cor- 

able. 


poration  to  some  unobjectionable  name, 
s.  40. 


R.S.O.  1914,  c.  178, 


Notice  of 
change. 


43.  Notice  of  the  change  of  the  name  of  a  corporation 
shall  be  given  by  the  Provincial  Secretary  by  publication 
in  the  Ontario  Gazette.    R.S.O.  1914,  e.  178,  s.  41. 


Change  not         44.  The  alteration  of  the  name  of  a  corporation  shall  not 
Hghtfor        affect  its  rights  or  obligations.    R.S.O.  1914,  e.  178,  s.  42. 

obligations. 


PART  III. 


MEETINGS  OF  COMPANY. 


First  Meeting  of  Private  Company,  or  of  a  Company  which 
is  not  offering  Shares,  Debentures  or  Debenture  Stocks  to 
the  Public  for  Subscription. 


First 
meeting. 


Notice. 


45. —  (1)  The  provisional  directors  of  a  private  company 
or  a  company  which  does  not  offer  shares,  debentures  or 
debenture  stock  to  the  public  for  subscription  shall  call  a 
general  meeting  of  the  company  to  be  held  at  a  convenient 
place  within  six  months  from  the  date  of  the  letters  patent 
for  the  purpose  of  electing  directors,  appointing  auditors, 
sanctioning  the  by-laws  of  the  company,  and  transacting 
such  other  business  as  may  be  necessary  to  enable  the  com- 
pany to  carry  on  its  undertaking,  and  shall,  at  least  ten  days 
before  the  day  on  which  such  meeting  is  to  be  held,  give 
notice  of  such  meeting  by  registered  letter  addressed  to  each 
shareholder,  setting  out  in  detail  the  business  to  be  trans- 
acted and  matters  to  be  considered  thereat.  R.S.O.  1914, 
c.  178,  s.  43  (1)  ;  1918,  c.  20,  s.  28. 


Report  of  (2)   The  provisional  directors  shall  report  to  such  meet- 

first  meeting,    ing 

(a)  the  number  of  shares  subscribed; 

( 6 )  the  names  of  the  subscribers ; 

(c)  the  amount  paid  thereon; 

(d)  all  contracts  entered  into  by  or  on  behalf  of  the 

company ; 
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(e)   the  amount  of  the  preliminary  expenses;  and 

(/)  a  financial  statement  of  the  affairs  of  the  company- 
signed  by  the  auditors,  if  any. 

(3)   If  the  meeting  is  not  called  by  the  provisional  direc- shareholders 
tors  as  aforesaid  any  three  or  more  shareholders  may  call  the 
meeting.    R.S.O.  1914,  c.  178,  s.  43  (2,  3). 

(As  to  a  statutory  meeting  of  public  companies,  see  section 
119). 

General  Meetings. 

46.  In  default  of  other  express  provision  in  the  special  NoUce  of 
Act,  the  letters  patent,  or  supplementary  letters  patent  or 
by-laws  of  a  company,  notice  of  the  time  and  place  for  holding 
general  meetings  of  every  company,  including  the  statutory 
meeting  and  the  annual  and  special  meetings,  shall  be  given 
tit  least  ten  days  previously  thereto  by  registered  letter  to  each 
shareholder  at  his  last  known  address,  and  by  an  advertise- 
ment in  a  newspaper  published  at  or  as  near  as  may  be  to  the 
place  where  the  company  has  its  head  office  and  to  the  chief 
place  of  business  of  the  company  if  these  differ.  R.S.O.  1914, 
c.  178,  s.  44. 


4T. —  (1)   The  annual  meeting  of  the  shareholders  of  the  Annual 
company  shall  be  held  at  such  time  and  place  in  «ach  year  ™®''^'"^" 
as    the    special    Act,    letters    patent,    supplementary    letters 
patent  or  by-laws  of  the  company  may  provide,  and  in  default 
of  any  such  provision  on  the  fourth  Wednesday  in  January 
in  every  year. 

(2)   The  directors  shall,  at  least  seven  days  before  the  day  Report  to  be 
on  which  the  meeting  is  held,  send  by  post  to  every  share-  ^oTdeM*'^^ 
holder  a  report  containing 

(a)  a  balance  sheet  made  up  to  a  date  not  more  than  Balance 
three  months  before  such  annual  meeting ;  ^^®^'' 

( & )-  an    abstract    of    income    and    expenditure   for    the  Abstract 

financial   period   ending   upon   the   date   of   such  ^nd'^xp'^ndi- 
balance  sheet ;  t'^''^- 

(c)  the  report  of  the  auditor  or  auditors;  Auditor's 

■  '  report. 

{d)   such  further  information  respecting  the  company 's Further 

financial  position  as  the  special  Act,  the  letters  f^fo^^^Ytion. 
patent,     supplementary     letters     patent,    or    the 
by-laws  of  the  company  may  require ; 

and  the  directors  shall  lay  such  report  before  the  meeting. 
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(3)  Every  balance  sheet  shall  be  drawn  up  so  as  to  dis- 
tinguish at  least  the  following  classes  of  assets  and  liabil- 
ities, namely: 

(a)  Cash; 

(h)  Debts  owing  to  the  company  from  its  customers; 

(c)  Debts   owing    to    the    company   from    its    directors, 

officers  and  shareholders; 

(d)  Stock  in  trade; 

(e)  Expenditures  made  on  account  of  future  business; 
(/)  Land,  buildings  and  plant; 

(g)  Goodwill,  franchises,  patents  and  copyrights,  trade- 
marks, leases,  contracts  and  licenses ; 

(h)  Debts  owing  by  the  company  secured  by  mortgage 
or  other  lien  upon  the  property  of  the  company ; 

(i)   Debts  owing  by  the  company  but  not  secured ; 

(k)  Amount  received  on  common  shares; 

(I)  Amount  received  on  preferred  shares; 

(m)   Indirect  and  contingent  liabilities. 

(4)  If  the  by-laws  of  the  company  so  provide  it  shall  not 
be  necessary  to  send  the  report  mentioned  in  subsection  2 
to  the  shareholders.    KS.O.  1914,  c.  178,  s.  45. 

(5)  A  copy  of  such  report  shall  be  furnished  forthwith 
to  any  shareholder  on  written  application. 

(6)  Every  company  which  neglects  or  refuses  to  furnish 
such  report  for  which  application  has  been  made  as  aforesaid 
shall  be  liable  to  a  penalty  not  exceeding  $100.  1923,  c.  37, 
s.  2. 


general  AS, —  (1)  Upon  the  receipt  of  a  requisition  in  writing, 

meeting  by       signed  by  the  holders  of  not  less  than  one-tenth  of  the  sub- 

requis^tfon'^      scribcd  sliarcs  of  the  company,  setting  out  the  objects  of  the 

therefor.  proposed  meeting,  the  directors,  or,  if  there  is  not  a  quorum 

in  office,  the  remaining  directors  or  director  shall  forthwith 

convene  a  special  general  meeting  of  the  company  for  the 

transaction  of  the  business  mentioned  in  the  requisition. 

hoWers*'^^  (2)   If  the  meeting  is  not  called  and  held  within  twenty- 

one  days  from  the  date  upon  which  the  requisition  was  left 
at  the  head  office  of  the  company  any  shareholders  holding 
not  less  than  one-tenth  in  value  of  the  subscribed  shares  of 
the  company,  whether  they  signed  the  requisition  or  not, 
may  themselves  convene  such  special  general  meeting. 
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(3)  The  directors  may  at  any  time,  of  their  own  motion, By^^^^^^ 
call  a  special  general  meeting  of  the  company  for  the  trans- 
action of  any  business. 

(4)  Notice  of  any  special  general  meeting  shall  state  the  Notice  of. 
business  which  is  to  be  transacted  at  it.    R.S.O.  1914,  c.  178, 

s.  46. 

4-9.  The  president  shall  preside  as  chairman  at  every  gen- J'^^^^^'"^ 
eral  meeting  of  the  company,  and  if  there  is  no  president  or 
vice-president,  or  if  at  any  meeting  neither  of  them  is  pre- 
sent  within   fifteen   minutes   after   the   time   appointed   ^ or  ^^^^^.^^^^ 
holding  the  meeting,  the  shareholders  present  shall  choose  to  be  elected 
one  of  their  number  to  be  chairman.     R.S.O.  1914,  c.  178,  ^.^^"^  "'"=^*- 
s.  47. 

50.  The  chairman  may,  with  the  consent  of  the  ineeting  Adjournment 
and  subject  to  such  conditions  as  the  meeting  may  decide, 
adjourn  any  meeting  from  time  to  time  and  from  place  to 
place.    R.S.O.  1914,  c.  178,  s.  48. 

51  „ — (1)  At  any  general  meeting,  unless  a  poll  is   de- ^J"^^*"^'*'"® 
manded,  a  declaration  by  the  chairman  that  a  resolution  has  resolution, 
been  carried,  and  an  entry  to  that  effect  in  the  minutes  of  the 
company,  shall  be  prima  facie  evidence  of  the  fact  without 
proof  of  the  number  or  proportion  of  the  votes  recorded  in 
favour  of  or  against  such  resolution. 

(2)  If  a  poll  is  demanded  it  shall  be  taken  in  such  man- Taking  vote 
ner  as  the  by-laws  prescribe,   and  if  the  by-laws  make  no  demanded. " 
provision  therefor  then  as  the  chairman  may  direct. 

(3)  In  the  case  of  an   equality  of  votes  at  any  general  Casting  vote, 
meeting  the  chairman  shall  be  entitled  to  a  second  or  cast- 
ing vote.    R.S.O.  1914,  c.  178,  s.  49. 

52.  Subject  to  the  special  Act,   letters  patent,   supple- Votes, 
mentary  letters  patent  or  by-laws,  at  all  meetings  of  share- 
holders every  shareholder  shall  be  entitled  to  as  many  votes 
as  he  holds  shares  in  the  company,  and  may  vote  by  proxy, 
but  no  shareholder  in  arrear  in  respect  of  any  call  shall  be  in  "rrear^^ot 
entitled  to  vote  at  any  meeting.    R.S.O.  1914,  c.  178,  s.  50.        »«  ^'''«- 

53. —  (1)  The  instrument  appointing  a  proxy  shall  be  in  Proxy, 
writing  under  the  hand  of  the  appointor  or  of  his  attorney 
duly  authorized  in  writing,  or,  if  the  appointor  is  a  corpora- 
tion, either  under  the  common  seal  or  under  the  hand  of  an 
officer  or  attorney  so  authorized,  and  shall  cease  tp  be  valid 
after  the  expiration  of  one  year  from  the  date  thereof. 

(2)  No  person  shall  act  as  a  proxy  unless  he  is  entitled  on  Q"*^^J=^*^'°° 
his  own  behalf  to  be  present   and  vote  at  the  meeting  at 
which  he  acts  as  proxy  or  has  been  appointed  to  act  at  that 
meeting  as  proxy  for  a  corporation. 
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(3)  A  proxy  for  an  absent  shareholder  shall  not  have  the 
right  to  vote  on  a  show  of  hands. 

(4)  An  instrument  appointing  a  proxy  may  be  according 
to  Form  6  or  such  other  form  as  may  be  prescribed  by  the 
by-laws  of  the  corporation  and  shall  not  contain  anything 
but  the  appointment  of  the  proxy  or  a  revocation  of  a 
former  instrument  appointing  a  proxy. 

(5)  An  instrument  appointing  a  proxy  may  be  revoked 
at  any  time.    R.S.O.  1914,  c.  178,  s.  51. 

(6)  The  directors  may  by  by-law  prescribe  the  period  of 
time  immediately  preceding  any  special  or  general  meeting 
of  the  shareholders  within  which  the  instrument  appointing 
the  proxy  shall  be  deposited  with  the  company;  provided 
that  in  no  case  shall  such  period  of  time  exceed  seventy-two 
hours  immediately  preceding  the  meeting  for  which  such 
proxy  is  to  be  used  or  acted  upon ;  and  further  provided  that 
any  period  of  time  so  fixed  shall  be  specified  in  the  notice 
calling  the  meeting.    1919,  c.  41,  s.  2. 


Where 
meetings  to 
be  held. 


54.  Meetings  of  the  shareholders,  directors  and  execu- 
tive committees  shall  be  held  at  the  place  where  the  head 
office  of  the  company  is  situate  except  when  otherwise  pro- 
vided by  the  special  Act,  letters  patent,  supplementary  letters 
patent  or  the  by-laws  of  the  company,  but  shall  not  be  held 
out  of  Ontario  unless  when  so  authorized  by  the  special  Act, 
letters  patent  or  supplementary  letters  patent.  R.S.O.  1914, 
c.  178,  s.  52. 


PART  IV. 


SHARES,  CALLS. 


Limit  of 
shareholder's 
holding    in 
certain 
cases. 


Share 
certificate. 


Generally. 

5Sm  No  shareholder  of  a  co-operative  cold  storage  com- 
pany or  association  to  which  aid  has  been  or  may  hereafter 
be  granted  under  the  provisions  of  any  statute,  or  of  a  cheese 
and  butter  manufacturing  company  carried  on  on  the  co- 
operative plan,  shall  hold  shares  to  an  amount  exceeding 
$1,000.    R.S.O.  1914,  c.  178,  s.  53. 

S6. —  (1)  Every  shareholder  shall,  without  payment,  be 
entitled  to  a  certificate  under  the  common  seal  of  the  com- 
pany stating  the  number  of  shares  held  by  him  and  the 
amount  paid  up  thereon,  but,  in  respect  of  a  share  or  shares 
held  jointly  by  several  persons,  the  company  shall  not  be 
bound  to  issue  more  than  one  certificate,  and  delivery  of  a 
certificate  for  a  share  to  one  of  several  joint  shareholders 
shall  be  sufficient  delivery  to  all. 
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(2)   The  certificate  shall  be  prima  facie  evidence  of  the  Evidence 


title  of  the  shareholder  to  the  shares  mentioned  in  it. 


of  title. 


(3)  Where   a  company  issues  shares  in  pounds  sterling,  shares  issued 
francs  or  marks,  shares  previously  issued  in  Canadian  cur- sterfing"  or 
rency  may,  at  the  option  of  the  holder,  be  exchanged  for^^^j^^  *"■ 
shares  in  pounds  sterling,  francs  or  marks, 

(4)  For  the  purpose  of  dividends,  distribution  of  assets,  Fixed  value 
voting  and  all  other  matters  relating  to  the  amount  of  shares  f/^^^p^*'"®^  *° 
issued  in  pounds  sterling  or  francs  or  marks,  one  pound  ster- 
ling or  twenty-five  francs  or  twenty  marks  shall  be  calculated 

as  five  dollars. 

(5)  Shares  shall  include  share  warrants,  where  the  com- Shares  to 
pany  is  authorized  to  issue  the  same.    K.S.0. 1914,  c.  178,  s.  54.  walrfnt??"^ 

57,  If  a  share  certificate  is  defaced,  lost  or  destroyed,  it  Lost  certia- 
may  be  renewed  on  payment  of  such  fee,  if  any,  not  exceed-  ''^*®' 
ing  twenty-five  cents  and  on  such  terms,  if  any,  as  to  evi- 
dence and  indemnity  as  the  directors  think  fit.    R.S.O.  1914, 
c.  178,  s.  55. 

53, — (1)   The  shares  of  the  company  shall  be  deemed  per- shares 
sonal  estate  and  shall  be  transferable  on  the  books  of  the  ^3^^^°^"''^ 
company  in  such  manner  and  subject  to  such  conditions  and 
restrictions  as  by  this  Act,  the  special  Act,  the  letters  patent, 
supplementary  letters  patent  or  by-laws  of  the  company  may 
be  prescribed. 

(2)   Subject  to  section  60,  no  by-law  shall  be  passed  which  Restrictions 
in  any  way  restricts  the  right  of  a  holder  of  paid  up  shares"'^  transfer. 
to  transfer  the  same,  but  nothing  in  this  section  shall  pre- 
vent the  regulation  of  the  mode  of  transfer  thereof.     R.S.O. 
1914,  c.  178,  s.  56. 

59. —  (1)  No  transfer  of  shares  the  whole  amount  whereof  when 
has  not  been  paid  up  shall  be  made  without  the  consent  of  c^n'se^nt"' 

the  directors.  required. 

(2)  Where  any  such  transfer  is  made,  with  the  conseiit  of  Their 
the  directors,  to  a  person  who  is  not  apparently  of  sufficient  Jlfg^'''^^,^,'^ 
means  to  fully  pay  up  such  shares,  subject  to  subsection  3,  transfers 
the   directors  shall   be   jointly   and   severally  liable   to   the  with^o^'ut*""* 
creditors  of  the  company  in  the  same  manner  and  to  the™'"*"''- 
same  extent  as  the  transferring  shareholder,   but  for  such 
transfer,  would  have  been. 

(3)  If  any  director  present  when  such  transfer  is  allowed  Relief  from 
forthwith,   or   if   any   director  then   absent,   within  twenty-  I'nbiiity  by 
four  hours  after  he  becomes  aware  of  such  transfer,  and  ispro^Lt.^ 
able  to  do  so,  enters  his  written  protest  against  the  same,  and, 

within  eight  days  thereafter,  causes  such  protest  to  be  noti- 
fied by  registered  letter  to  the  Provincial  Secretary,  such 
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director  shall  thereby  and  not  otherwise  exonerate  himself 
from  such  liability. 

(4)  Where  a  share  upon  which  a  call  is  unpaid  is  trans- 
ferred, with  the  consent  of  the  directors,  the  transferee  shall 
be  liable  for  the  call  to  the  same  extent  and  with  the  same 
liability  to  forfeiture  of  the  shares,  if  the  call  remains  un- 
paid, as  if  he  had  been  the  holder  when  the  call  was  made, 
and  the  transferor  shall  remain  also  liable  for  the  call  until 
it  has  been  paid.    R.S.O.  1914,  c.  178,  s.  57. 


Refusal  to 
regrister 
transfer    of 
shareholder 
indebted    to 
corporation. 


60.  Where  the  letters  patent,  supplementary  letters  pa- 
tent or  by-laws  of  a  corporation  confer  that  power  on  the 
directors,  they  may  decline  to  register  a  transfer  of  shares 
belonjjinp:  to  a  shareholder  who  is  indebted  to  the  corpora- 
tion.   R.S.O.  1914,  c.  178,  s.  58. 
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61  ■  The  directors,  upon  the  passing  of  a  by-law  author- 
izing the  payment  of  a  dividend  upon  shares,  may  direct 
that  no  entry  of  transfers  shall  be  made  in  the  books  of  the 
company  for  a  period  of  two  weeks  immediately  preceding 
the  payment  of  such  dividend,  and  payment  thereof  shall 
be  made  to  the  shareholders  of  record  on  the  date  of  closing 
such  books.    R.S.O.  1914,  c.  178,  s.  59. 

62..  No  transfer  of  shares,  unless  made  by  sale  under  exe- 
cution or  under  the  order  or  judgment  of  a  competent  court, 
shall,  until  entry  thereof  has  been  duly  made,  be  valid  for 
any  purpose  whatever,  save  only  as  exhibiting  the  rights  of 
the  parties  thereto  towards  each  other,  and,  if  absolute,  as 
rendering  the  transferee  and  the  transferor  jointly  and 
severally  liable  to  the  company  and  its  creditors  until  entry 
thereof  has  been  duly  made  in  the  books  of  the  company. 
R.S.O.  1914,  c.  178,  s.  60. 

63. —  (1)  The  directors  may,  for  the  purpose  of  notifying 
the  person  registered  therein  as  owner  of  such  shares,  refuse 
to  allow  the  entry  in  any  such  books  of  a  transfer  of  shares, 
and  in  that  event  shall  forthwith  give  notice  to  the  owner 
of  the  application  for  the  entry  of  the  transfer. 

(2)  Such  owner  may  lodge  a  caveat  against  the  entry  of 
the  transfer  and  thereupon  such  transfer  shall  not  be  made 
for  a  period  of  forty-eight  hours. 

(3)  If,  within  one  week  from  the  giving  of  such  notice  or 
the  expiration  of  the  period  of  forty-eight  hours,  which- 
ever shall  last  expire,  no  order  of  a  competent  court  enjoin- 
ing the  entry  of  such  transfer  shall  have  been  served  upon 
the  company  the  transfer  may  be  entered. 

(4)  Where  a  transfer  is  entered  after  the  proceedings 
mentioned  in  this  section  the  company  shall,  in  respect  of 
the  shares  so  transferred,  be  free  from  liability  to  a  person 
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whose  rights  are  purported  to  be  transferred,  but  without 
prejudice  to  any  claim  which  the  transferor  may  have  against 
the  transferee.    R.S.O.  1914,  c.  178,  s.  61. 

64-. —  (1)  The  directors  may  call  in  and  demand  from  the  ^^^s^^ij^^ 
shareholders  the  amount  unpaid  on  shares  by  them  sub- 
scribed or  held,  at  such  times  and  places  and  in  such  pay- 
ments or  instalments  as  the  special  Act,  the  letters  patent,  sup- 
plementary letters  patent,  this  Act,  or  the  by-laws  of  the  com- 
pany require  or  allow;  and  interest  shall  accrue  upon  the 
amount  of  any  unpaid  call  from  the  day  appointed  for  pay- 
ment of  such  call. 

(2)  The  demand  shall  state  that  in  the  event  of  non-pay- demand ^to^^ 
ment  the  shares  in  respect  of  which  the  call  was  made  will  to  forfeiture. 
be  liable  to  be  forfeited. 

(3)  If,  after  the  demand,  any  call  is  not  paid  within  the Fo'-Je^t;^j-« 
time  and  in  the  manner  provided  by  the  special  Act,  the 
letters  patent,  supplementary  letters  patent  or  the  by-laws, 

the  directors,  by  resolution  to  that  effect  reciting  the  facts  and 
duly  recorded  in  their  minutes,  may  summarily  forfeit  any 
shares  whereon  such  payment  is  not  made ;  and  the  same  shall 
thereupon  become  the  property  of  the  company  and  may  be 
disposed  of  as,  by  by-law  or  otherwise,  the  company  may 
ordain;  but  such  forfeiture  shall  not  relieve  the  shareholder 
of  any  liability  to  the  company  or  to  any  creditor.  R.S.O. 
1914,  c.  178,  s.  62. 

Share  Warrants. 

65.  A  company,  if  authorized  so  to  do  by  the  special  Act,  ll^^/^  °^^^, 
the  letters  patent  or  supplementary  letters  patent  and  subject  rants. 

to  the  provisions  thereof,  may,  with  respect  to  any  share 
which  is  fully  paid  up,  upon  the  deposit  of  the  share  certifi- 
cate, if  any,  issue  under  its  common  seal  a  warrant,  herein 
called  a  share  warrant,  stating  that  the  bearer  of  the  warrant 
is  entitled  to  the  share  and  may  provide,  by  coupons  or  other- 
wise, for  the  payment  of  the  future  dividends  on  such  share. 
R.S.O.  1914,  c.  178,  s.  63. 

66.  A  share  warrant  shall  entitle  the  bearer  to  the  shares  Rights  of 
specified  in  it  and  such  shares  may  be  transferred  by  the  °  ^^^' 
delivery  of  the  share  warrant.    R.S.O.  1914,  c.  178,  s.  64. 

6T.  The  bearer  of  a  share  warrant,  subject  to  the  provi- Surrender 
feions  respecting  share  warrants  contained  in  the  letters "arran^ts. 
patent  or  supplementary  letters  patent,  shall  be  entitled, 
on  surrendering  such  warrant  for  cancellation,  to  have  his 
name  entered  as  a  shareholder  in  the  register  of  shareholders, 
and  the  company  shall  be  responsible  for  any  loss  incurred  by 
any  person  by  reason  of  the  company  entering  in  its  register 
of  shareholders  the  name  of  any  bearer  of  a  share  warrant  in 
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respect  of  the  shares  specified  therein  without  the  share  war- 
rant being  surrendered  and  cancelled.  E.S.O.  1914,  c.  178, 
s.  65. 


How    far 
holders  of 
share 
warrants 
to  be  deemed 
shareholders. 


68.  The  bearer  of  a  share  warrant  may,  if  the  letters 
patent  or  supplementary  letters  patent  so  provide,  be  deemed 
to  be  a  shareholder  of  the  company,  either  to  the  full  extent 
or  for  such  purposes  as  may  be  thereby  prescribed,  but 
he  shall  not  be  qualified,  in  respect  of  the  shares  specified  in 
such  warrant,  to  be  a  director  where  the  by-laws  of  the 
company  provide  that  a  director  must  be  the  holder  of  a  speci- 
fied number  of  shares.    R.S.O.  1914,  c.  178,  s.  66. 


Restrictions 
on  holders 
of    share 
warrants. 


69.  Except  as  herein  otherwise  expressly  provided  no 
person  shall,  as  a  bearer  of  a  share  warrant,  sign  a  requisi- 
tion for  calling  a  meeting  of  the  company,  or  attend,  or 
\ote,  or  exercise  any  other  privilege  of  a  shareholder  at  a 
meeting  of  the  company,  or  be  entitled  to  receive  any  notices 
from  the  company;  but  the  bearer  of  a  share  warrant  shall 
be  entitled  in  all  other  respects  to  the  same  privileges  and 
advantages  as  if  he  were  named  in  the  register  of  sharehold- 
ers as  the  holder  of  the  shares  included  in  the  warrant,  and 
he  shall  be  a  shareholder  of  the  company.  R.S.O.  1914,  c.  178, 
s.  67. 


Entries  in 
register 
where    share 
warrant 
issued. 


Compliance 
with  8.  121. 


E.tercise  of 
privileges  on 
deposit    of 
share 
warrants. 


70-  On  the  issue  of  a  share  warrant  in  respect  of  any 
share  the  company  shall  strike  out  of  its  register  of  share 
holders  the  name  of  the  shareholder  then  entered  therein  as 
holding  such  share  as  if  he  had  ceased  to  be  a  shareholder 
and  shall  enter  in  the  register 

(a)  the  fact  of  the  issue  of  the  warrant; 

(&)  a  statement  of  the  shares  included  in  the  warrant; 

(c)  the   date   of   issue   of   the"  warrant.     R.S.O.    1914, 
c.  178,  s.  68. 

71.  Until  the  warrant  is  surrendered  the  above  particu- 
lars shall  be  deemed  to  be  the  particulars  which  are  required 
by  section  121  to  be  entered  in  the  register  of  shareholders; 
and  on  the  surrender  of  a  warrant  the  date  of  such  surren- 
der shall  be  entered  as  if  it  were  the  date  at  which  a  per- 
son ceased  to  be  a  shareholder.  R.S.O.  1914,  c.  178,  s.  69, 
i 
1 

72. —  (1)  The  bearer  of  a  share  warrant  may  at  any  time 
deposit  the  warrant  at  the  office  of  the  company,  and  so  long 
as  the  warrant  remains  so  deposited  the  depositor  shall  have 
the  same  right  of  signing  a  requisition  for  calling  a  meeting 
of  the  company  and  of  attending  and  voting  and  exercising 
the  other  privileges  of  a  shareholder  at  any  meeting,  held 
after  the  expiration  of  two  clear  days  from  the  time  of 
deposit,  as  if  his  name  were  inserted  in  the  register  of  share- 


Sec.  75(3).  COMPANIES.  Chap.  218.  2183 

holders  as  the  holder  of  the  shares  included  in  the  deposited 
warrant,  and  the  company  shall,  on  two  days'  written  not- 
ice, return  the  deposited  share  warrant  to  the  depositor. 

(2)  iNot   more  than    one   person   shall   be   recognized   as  cordiUons. 
depositor  of  the  share  warrant.    R.S.O.  1914,  c,  178,  s.  70. 

73«  The  directors  may  make  rules  as  to  the  terms  on  Lost  share 
which  a  new  share  warrant  or  coupon  may  be  issued  in  case"""^'^ ' 
of  the  defacement,  loss  or  destruction  of  the  original.    R.S.O. 
1914,  c.  178,  s.  71. 

7 A, —  (1)   A  company  shall  not  be  bound  to  see  to  the  exe- Trusts. 
cution  of  any  trust,  whether  express,  implied  or  construc- 
tive to  which  any  share  is  subject. 

(2)  The  receipt  of  the  person  in  whose  name  the  same  Sufficient 
stands  on  the  books  of  the  company  shall  be  a  sufficient  (jjg.  <i's<=harge. 
charge  to  the  company  for  any  payment  made  in  respect  of 

such  share,  whether  or  not  the  company  had  notice  of  such 
trust. 

(3)  The  company  shall  not  be  bound  to  see  to  the  applica- Application 
tion  of  the  money  paid  upon  such  receipt.    R.S.O.  1914,  c.  178,  "J^j^^'^^y 
s.  72. 

75. —  (1)  An   executor,   administrator,   guardian,   trustee  Trustees, 
or  committee  of  a  lunatic  and  where  a  corporation  is  such^^J^^^  ™»y 
executor,   administrator,   guardian,   trustee  or  committee  of 
a  testator,  intestate,  infant,  cestui  que  trust,  or  lunatic,  any 
officer  or  employee  of  such  corporation  or  any  shareholder  of 
the  company  duly  appointed  a  proxy  for  such  corporation, 
.shall  represent  the  shares  in  his  hands  at  all  meetings  of  the 
company  and  may  vote  accordingly  as  a  shareholder,  and  every  Mortgagor 
person  who  mortgages  or  hypothecates  his  shares  may  never- ^^^  stock 
theless  represent  the  same  at  all  such  meetings,  and  may  vote 
accordingly  as  a  shareholder  unless,  in  the  instrument  creating 
the  mortgage  or  hypothecation,  he  has  expressly  empowered 
the  holder  of  such  mortgage  or  hypothecation  to  vote  thereon.  Exceptions 
in  which  case  only  such  holder  or  his  proxy  may  vote  in  respecrt 
of  such  shares.     R.S.O.  1914,  c.  178,  s.  73   (1)  ;  1924,  c.  47, 
s.5(l). 

(2)  Subject  to  the  by-laws,  if  shares  are  held  jointly  byj^jnt  ' 
two  or  more  persons  any  one  of  them  present  at  a  meeting  holders 
may,  in  the  absence  of  the  other  or  others,  vote  thereon,  but ''. 

if  more  than  one  of  them  are  present,  or  represented  by 
proxy,  they  shall  vote  together  on  the  shares  jointly  held. 
R.S.O.  1914,  c.  178,  s.  73  (2). 

(3)  Where  a  corporation  is  executor,  administrator,  guard- corporation 
ian,  trustee  or  committee  of  a  testator,  intestate,  infant,  cestui  ^u^te^'^tc^ 
que  trust  or  lunatic,  such  corporation  may  appoint  any  of  its 
officers,  or  employees,  or  a  shareholder  of  the  company,  as 
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proxy  to  represent  the  shares  at  any  such  meeting  and  to  vote 
accordingly  as  a  shareholder.    1924,  c.  47,  s.  5  (2). 


Liability   of 
shareholders. 


76» — (1)  Every  shareholder,  until  the  whole  amount  of 
his  shares  has  been  paid  up,  shall  be  individually  liable  to 
the  creditors  of  the  company  to  an  amount  equal  to  that  not 
paid  up  thereon,  but  shall  not  be  liable  to  an  action  therefor 
by  any  creditor  before  an  execution  against  the  company  has 
been  returned  unsatisfied  in  whole  or  in  part ;  and  the  amount 
due  on  such  execution,  but  not  beyond  the  amount  so  unpaid 
on  his  shares,  shall  be  the  amount  recoverable  against  such 
shareholder. 


Setoff.  (2)   A  shareholder  may  plead  by  way  of  defence,  in  whole 

or  in  part,  any  set-off  which  he  could"  set  up  against  the 
company,  except  a  claim  for  unpaid  dividend,  or  a  salary 
or  allowance  as  president  or  director  of  the  company.  R.S.O. 
1914,  c.  178,  s.  74, 


ShareholderB 
not  liable 
beyond  un- 
paid amount. 


7T.  A  shareholder  shall  not,  as  such,  be  answerable  for 
any  act,  default  or  liability  of  the  company,  or  for  any 
engagement,  claim,  payment,  loss,  injury,  transaction,  mat- 
ter or  thing  relating  to  or  connected  with  the  company  be- 
yond the  amount  unpaid  on  his  shares.  B.S.O.  1914,  c.  178, 
s.  75. 


Trustees 
not  person- 
ally  liable. 


Liability  of 
beneficiary. 


"Where 
beneficiary, 
etc.,    not 
named 
trustee,   etc., 
liable. 


7S. —  (1)  No  person  holding  shares  as  executor,  adminis- 
trator, guardian,  committee  of  a  lunatic  or  trustee,  of  or  for 
any  estate,  trust  or  person  named  in  the  books  of  the  com- 
pany as  being  so  represented  by  him  shall  be  personally  sub- 
ject to  any  liability  as  a  shareholder,  but  the  estates  and 
funds  in  his  hands  shall  be  liable  in  like  manner  and  to  the 
same  extent  as  the  testator,  intestate,  ward,  lunatic  or  per- 
son, interested  therein  would  be  if  living  and  competent 
to  act  as  the  holder  of  such  shares. 

(2)  If  the  trust  is  for  a  living  person  not  under  disability 
such  person  shall  also  be  liable  as  a  shareholder. 

(3)  If  the  testator,  intestate,  ward,  lunatic  or  person  so 
represented  is  not  named  in  the  books  of  the  company  the 
executor,  administrator,  guardian,  committee  or  trustee  shall 
be  personally  liable  in  respect  of  such  shares  as  if  he  held 
them  in  his  own  name  as  owner  thereof.  R.S.O.  1914,  c.  178. 
8.76. 


Mortgagees 
prior    to 
foreclosure. 


79.  No  person  holding  shares  as  collateral  security  shall, 
prior  to  foreclosure,  be  personally  subject  to  liability  as  a 
shareholder,  but  the  person  transferring  such  shares  as  col- 
lateral security  shall,  until  foreclosed,  be  considered  as  hold- 
ing the  same,  and  shall  be  liable  as  a  shareholder  in  respect 
thereof.  R.S.O.  1914,  c.  178,  s,  77. 
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PART  V. 

PREFERENCE  AND  DEBENTURE  STOCK,  DEBENTURES  AND 
MORTGAGES. 

SO. —  (1)  The  directors  of  a  corporation  may  make  by- By-iawg  for 
laws  for, — 

(a)  borrowing  money;  Soney"^'"^ 

(&)  issuing    bonds,    debentures,    debenture    stock,    both  issuing 

,        1  T     .  .       -1  1  .1  .,•  securities. 

perpetual  and  terminable,  or  other  securities; 

(c)  pledging  or  selling  such  bonds,  debentures  or  deben- Disposing  of 
ture  stock,  or  other  securities  for  such  sum  and  ^^^^^^  '®^' 
at  such  prices  as  may  be  deemed  expedient  or  be 
necessary. 

(2)  The  directors  of  a  company  may  make  by-laws  for, —  By-iaws  for 

(a)  creating  and  issuing  any  part  of  the  capital  as  pre-  Creating 
f erence  shares ;  TJtIT'^ 

(&)  the   conversion   of  preference   shares   into   common  conversion 
shares   or   debentures   fOr    debenture   stock,    deben-  eLe^Thares 
tures  into  debenture  stock  or  preference  shares, 
or  any  class  of  shares  or  securities  into  any  other 
class. 

(3)  Nothing  in  this  section  shall  limit  or  restrict  the  power  General 
of  a  corporation  to  borrow  money  on  bills  of  exchange,  promis-  bo^owin'g 
sory  notes,  bills  of  lading,  warehouse  receipts  or  other  securi-  ^o*  affected, 
ties  of  a  commercial  nature  issued  in  the  ordinary  course  of 
business.    R.S.O.  1914,  c.  178,  s.  78. 

81.  No  by-law  for  any  of  the  purposes  mentioned  in  the  confirming 
next  preceding  section  shall  take  effect  until  it  has  been^^'^*^- 
confirmed  by  a  vote  of  shareholders  present,  or  represented 
by  proxy  and  holding  not  less  than  two-thirds  of  the  issued 
capital  stock  represented  at  the  meeting  or  by  a  vote  of  two- 
thirds  of  the  members  so  present  or  represented,  as  the  case 
may  be,  at  a  general  meeting  duly  called  for  considering  the 
same.    R.S.O.  1914,  c.  178,  s.  79. 

82. —  (1)  A  by-law  for  the  creation  and  issue  of  prefer- By-iaw 
ence  shares  or  for  the  conversion  of  shares,  debentures  or  p°  ^ J^|^^, "' 
debenture  stock  into  preference  shares  may  provide  that  thesha'««- 
holders  of  such  shares  shall  have  such  preference  as  r^ards 
dividends  and  repayment  on   dissolution  or  winding-up   as 
may  be  therein  set  out,  and  the  right  to  select  a  stated  propor- 
tion of  the  board  of  directors,  or  such  other  control  over 
the  affairs  of  the  company  as  may  be  considered  expedient; 
or  may  limit  the  right  of  the  holders  thereof  to  specific  divi- 
dends or  control  of  the  affairs  of  the  company  or  otherwise, 
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When   con- 
firmation  by 
supplemen- 
tary   letters 
patent    re- 
quired. 


Consent  of 
holders  to 
redemption. 


not  contrary  to  law  or  to  this  Act,  and  may  provide  for 
the  purchase  or  redemption  of  such  shares  by  the  company 
as  therein  set  out;  but  any  term  or  provision  of  such  by-law, 
whereby  the  rights  of  holders  of  such  shares  are  limited 
or  restricted,  shall  be  fully  set  out  in  the  certificate  of  such 
shares,  and  in  the  event  of  such  limitations  and  restrictions 
not  being  so  set  out  they  shall  not  be  deemed  to  qualify  the 
rights  of  holders  thereof.    E.S.O,  1914,  c.  178,  s.  80  (1). 

(2)  No  such  by-law  which  has  the  effect  of  increasing  or 
decreasing  the  capital  of  the  company,  or  increasing  the 
amount  of  the  preference  stock  authorized  by  the  special 
Act,  letters  patent,  supplementary  letters  patent,  or  any  prior 
by-law  of  the  company,  or  otljerwise  varying  any  term  or 
provision  thereof,  shall  be  valid  or  acted  upon  until  confirmed 
by  supplementary  letters  patent.  R.S.O.  1914,  c.  178,  s.  80  (2)  ; 
1916,  c.  35,  s.  4. 

83*  Unless  preference  shares,  debenture  stock,  debentures 
or  bonds  are  issued  subject  to  redemption  or  conversion  the 
same  shall  not  be  subject  to  redemption  or  conversion  with- 
out the  consent  of  the  holders  thereof.    R.S.O.  1914,  c.  178, 

s.  81. 


Mortgages  to  84. —  (1)  The  directors  may  charge,  hypothecate,  mort- 
bentures,"*ttc.  S^S^j  ^^  pledge  any  or  all  of  the  real  or  personal  property, 
including  books  debts  and  unpaid  calls,  rights,  powers,  under- 
taking and  franchises  of  the  corporation  to  secure  any  bonds, 
debentures,  debenture  stock,  or  other  securities,  or  any  lia- 
bility of  the  corporation. 

(2)  A  duplicate  original  of  such  charge,  mortgage  or 
other  instrument  of  hypothecation  or  pledge  made  to  secure 
such  bonds,  debentures  or  debenture  stock  or  other  secur- 
ities shall  be  forthwith  filed  in  the  office  of  the  Provincial 
Secretary  as  well  as  registered  under  the  provisions  of  any 
other  Act  in  that  behalf.    R.S.O.  1914,  c.  178,  s.  82. 

(3)  The  next  preceding  sub.section  shall  not  apply  to  any 
mortgage  filed  with  the  Provincial  Secretary  under  the  pro- 
visions of  I'he  Bills  of  Sale  and  Chattel  Mortgage  Act.    New. 


Duplicate 
to    be 
filed. 


Registration. 


Exception. 


Rev.    Stat, 
c.    164. 


PART  VI. 


First 
directors. 


When    elec- 
tion to  be 
held. 


DIRECTORS   AND   THEIR  POWERS,   ETC. 

85.  The  persons  named  as  provisional  directors  in  the 
special  Act  or  in  the  letters  patent  shall  be  the  directors 
of  the  company  until  replaced  by  the  same  number  of  others 
duly  elected  in  their  stead  by  the  shareholders  in  general 
meeting,  which  shall  be  held  not  later  than  six  months  after 
the  coming  into  force  of  the  special  Act  or  the  date  of  the 
letters  patent,  and  they  shall  be  eligible  for  election.  R.S.O. 
1914,  c.  178,  s.  83;  1916,  c.  35,  s.  5. 
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86..  The  affairs  of  the  company  shall  be  managed  by  ajoard^of 
board  of  not  less  than  three  directors  who  shall  be  elected 
by  the  shareholders  in  general  meeting.    R.S.O.  1914,  c.  178, 
s.  84. 

87. —  (1)   Except  as  in  this  section  provided  no  business  ^JJ^{°^|' 
of  a  company  shall  be  transacted  by  its  directors  unless  at  a^ransacted^ 
meeting  of  directors  at  which  a  quorum  of  the  board  shall  of  board, 
be  present. 

(2)  Unless   otherwise   provided   by   the   letters   patent   or  MaJj'j'^y^to 
supplementary  letters  patent  a  majority  of  the  directors  shall  quorum, 
be  necessary  to  constitute  a  quorum. 

(3)  So  long  as  a  quorum  of  directors  remains  in   office ^^'^^"^j^^ 
vacancies  in  the  board  may  be  filled  by  such  directors  as  while  there 
remain  in  office.  quorum. 

(4)  Whenever  there  is  not  a  quorum  of  directors  in  office  Calling 
it  shall  be  the  duty  of  the  remaining  directors  or  director  when'^no 
forthwith  to  call  a  meeting  of  the  shareholders  to  fill  the '*^°'^'^™" 
vacancies,  and  in  default  the  meeting  may  be  called  by  any 
shareholder. 

(5)  If  there  are  no  directors  remaining  in  office  a  meet-^eetfifg 
ing  to  elect  directors  may  be  called  by  any  shareholder.  R.S.O.  ^^.*>eii  no 
1914,  c.  178,  s.  85.  '• 

88. —  (1)  The  shareholders  of  a  company  having  more  fommittle. 
than  six  directors  may,  by  a  resolution  passed  by  a  vote  of 
those  present  or  represented  by  proxy  and  holding  not  less 
than  two-thirds  of  the  issued  capital  stock  represented  at  a 
general  meeting  called  for  that  purpose,  authorize  the  di- 
rectors to  delegate  any  of  their  powers  to  an  executive  commit- 
tee, consisting  of  not  less  than  three,  to  be  elected  by  the 
directors  from  their  number. 

(2)   A  committee  so  formed  shall,  in  the  exercise  of  the^°°?™i"!® 

ir.  !•!  -I      subject   to 

powers  so  delegated,  conform  to  any  regulation  that  may  be  regulations, 
imposed  upon  them  by  such  resolution  or  by  the  directors. 
R.S.O.  1914,  c.  178,  s.  86. 

89. —  (1)   Subject  to  the  provisions  of  subsection   2,  no  [^^^"^j'^'*' 
person  shall  hold  office  as  a  director  unless  he  is  a  shareholder  directors, 
absolutely  in  his  own  right  and  not  in  arrear  in  respect  of  any 
call,  and  where  any  director  ceases  to  be  such  a  shareholder 
he  shall  thereupon  cease  to  be  a  director. 

(2)  Any  person  holding  shares,  not  in  arrear  in  respect  of  Corporation 
any  call,  in  trust  as  executor,  administrator,  guardian,  trustee 
or  committee  of  a  testator,  intestate,  infant,  cestui  que  trust 
or  lunatic,  may  be  elected  a  director  and  where  any  such  direc- 
tor ceases  to  hold  shares  in  trust  he  shall  thereupon  cease  to  be 
a  director,  and  when  a  corporation  holds  such  shares  in  trust 
as  aforesaid  any  officer  or  officers  of  such  corporation  may  be 
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Liability  of 
corporation 
directors. 


elected  as  a  director  or  directors  and  when  such  corporation 
ceases  to  hold  such  shares  in  trust  any  officer  so  elected  shall 
thereupon  cease  to  be  a  director. 

(3)  A  director  elected  under  the  provisions  of  subsection 
2  shall  not  be  personally  liable  under  the  provisions  of  section 
100  of  this  Act,  but  the  estate  or  other  beneficial  owner  of  the 
shares  held  in  trust  by  such  director  or  by  the  corporation  of 
which  such  director  is  an  officer  shall  be  subject  to  all  the  lia- 
bilities imposed  upon  directors  by  section  100.  1924,  c.  47, 
s.  6. 


Election  of 
directors. 


Yearly. 


By  ballot. 


President, 
vice-presi- 
dent and 
officers. 


Failure   to 
elect  direc- 
tors— how 
remedied. 


Change  by 
by-law  of 
number  or 
quorum  of 
directors  or 
of  head  office 
in  Ontario. 


Chairman  of 
board  of 
directors. 


9'0.  In  the  absence  of  other  provisions  in  that  behalf,  in 
the  letters  patent  or  supplementary  letters  patent  or  by-laws 
of  the  company, 

(a)  the  election  of  directors  shall  take  place  yearly, 
and  all  the  directors  then  in  office  shall  retire, 
but,  if  otherwise  qualified,  they  shall  be  eligible 
for  re-election ; 

( & )  every  election  of  directors  shall  be  by  ballot ; 

(c)  the  directors  shall,  from  time  to  time,  elect  from 
among  themselves  a  president  and,  if  they  see  fit, 
a  vice-president  of  the  company;  and  may  also 
appoint  all  other  officers  thereof.     R.S.O.  1914, 

c.  178,  s.  88. 

91.  If  an  election  of  directors  is  not  made,  or  does  not 
take  effect  at  the  proper  time,  the  company  shall  not  thereby 
be  dissolved;  but  the  election  may  take  place  at  any  general 
meeting  of  the  company  duly  called  for  that  purpose;  and 
the  directors  shall  continue  in  office  until  their  successors 
are  duly  elected.    R.S.O.  1914,  c.  178,  s.  89. 

92. —  (1)  A  company  may,  by  by-law,  vary  the  number 
of  its  directors,  but  so  that  the  number  shall  be  not  less  than 
three,  and  may  change  the  location  of  the  head  office  in 
Ontario,  and,  if  so  authorized  by  the  letters  patent  or  sup- 
plementary letters  patent,  fix  the  quorum  of  the  board.  R.S.O. 
1914,  c.  178,  s.  90  (1). 

(2)  A  company  may  by  by-law  provide  for  the  election  of 
a  chairman  of  the  board  of  directors,  and  define  his  duties 
and  may  assign  to  the  chairman  of  the  board  of  directors  any 
or  all  of  the  duties  of  the  president  or  other  officer  of  the  com- 
pany as  prescribed  by  this  Act,  and  in  that  case  the  by-law 
shall  fix  and  prescribe  the  duties  of  the  president : 

(a)  When  a  by-law  has  been  passed  under  the  provi- 
sions of  this  subsection  for  the  appointment  of  a 
chairman  of  the  board  of  directors,  this  Act  so  far 
as  it  affects  the  company  passing  the  by-law  shall 
be  read  as  if  the  chairman  of  the  board  of  directors 
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had  been  named  in  the  Act  instead  of  the  president, 
so  far  as  the  by-law  transfers  or  assigns  the  duties 
of  the  president  to  the  chairman  of  the  board  of 
directors.    1918,  c.  20,  s.  29. 

(3)  No  such  by-law  shall  take  effect  until  confirmed  by  aBy-iawtobe 
vote  of  shareholders  present  or  represented  by  proxy  at  a  g^^^e'^iderl 
meeting  duly  called  for  considering  the  same  and  holding 

not  less  than  two-thirds  of  the  issued  capital  stock  represented 
at  such  meeting. 

(4)  A  copy  of  the  by-law  certified  under  the  seal  of  the  Publication, 
company  shall  be  forthwith  filed  in  the  oflfice  of  the  Provin- 
cial Secretary  and  published  in  the  Ontario  Gazette;  and,  in 

case  of  the  removal  of  the  head  ofRce,  twice  in  a  newspaper 
published  in  the  place  where  the  head  office  was  located  and 
also  twice  in  a  newspaper  published  in  the  place  to  which 
the  head  office  is  to  be  removed  or  as  near  thereto  as  may 
be.    R.S.O.  1914,  c.  178,  s.  90  (2,  3). 

93. —  (1)   The  directors  may  pass  by-laws,  not  contrary  tOBy-iaws. 
law  or  to  the  letters  patent  or  supplementary  letters  patent 
or  to  this  Act,  to  regulate, — 

(a)  the  allotment  of  shares;  the  making  of  calls  there- shares, 
on;  the  payment  thereof;  the  issue  and  registra- 
tion of  certificates  of  shares;  the  forfeiture  of 
shares  for  non-payment;  the  disposal  of  forfeited 
shares  and  of  the  proceeds  thereof;  the  transfer 
of  shares; 

(&)  the  declaration  and  payment  of  dividends;  Dividends. 

(c)  the  amount  of  the  share  qualification  of  the  direc-  Directors- 
tors  and  the  remuneration  of  the  directors  and  ®®^^"'®^' ®*''- 
of  the  president  and  vice-president ; 

{d)  the  time  at  which  and  place  where  the  meetings  of  Meetings, 
the  company  shall  be  held;  the  calling  of  meet- 
ings of  the  company ;  and  the  procedure  in  all 
things  at  such  meetings;  and  except  as  provided 
by  section  53  of  the  requirements  as  to  proxies ; 

(e)  the  conduct  in  all  other  particulars  of  the  affairs  of  MisceUaneous. 
the  company. 

(2)  Subject  to  the  provisions  of  subsection  3  every  such  Confirmation 
by-law  and  every  repeal,  amendment  or  re-enactment  there-  °  ^'  *^^' 
of,  unless  in  the  meantime  confirmed  at  a  general  meeting 
of  the  company  duly  called  for  that  purpose,  shall  have 
force  only  until  the  next  annual  meeting  of  the  company; 
and  in  default  of  confirmation  thereat  shall,  at  and  from  that 
time,  cease  to  have  force ;  and  in  that  case  no  new  by-law  to 
the   same   or  the   like   effect   or   re-enactment   thereof   shall 
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have  any  force  until  confirmed  at  a  general  meeting  of  the 
company. 

Sfvaried"*^  (3)  The  company  may,  either  at  a  general  meeting  called 
for  that  purpose  or  at  the  annual  meeting,  repeal,  amend, 
vary  or  otherwise  deal  with  any  by-law  passed  by  the  direc- 
tors, but  no  act  done  or  right  acquired  under  any  by-law  shall 
be  prejudicially  affected  by  any  such  repeal,  amendment, 
variation  or  other  dealing.    R.S.O.  1914,  c.  178,  s.  91. 

Paymenuto         94.  No  by-law  for  the  payment  of  the  president  or  of  any 

direcioTi."     director  shall  be  valid  or   acted   upon   unless  passed  at  a 

general  meeting,  or,  if  passed  by  the  directors,  until  the  same 

has  been  confirmed  at  a  general  meeting.    R.S.O.  1914,  c.  178. 

s.  92. 


Directors  not 
to  vote  on 
contracts  in 
which  they 
have  a  per- 
sonal interest, 
etc. 

No  liability 
where  interest 
disclosed,  and 
refrains  from 
voting. 


95.— (1)  No  director  shall  at  axiy  directors'  meeting  vote 
in  respect  of  any  contract  or  arrangement  made  or  proposed 
to  be  entered  into  with  the  company  in  which  he  is  interested 
either  as  vendor,  purchaser  or  otherwise. 

(2)  A  director  who  may  be  in  any  way  interested  in  any 
contract  or  arrangement  proposed  to  be  made  with  the  com- 
pany shall  disclose  the  nature  of  his  interest  at  the  meeting 
of  the  directors  at  which  such  contract  or  arrangement  is 
determined  on,  if  his  interest  then  exists,  or  in  any  other 
case  at  the  first  meeting  of  the  directors  after  the  acquisi- 
tion of  his  interest,  and  if  he  discloses  the  nature  of  his  inter- 
est, and  refrains  from  voting,  he  shall  not  be  accountable  to 
the  company  by  reason  of  the  fiduciary  relationship  existing 
for  any  profit  realized  by  such  contract  or  arrangement ; 
but  no  director  shall  be  deemed  to  be  in  any  way  interested 
in  any  contract  or  arrangement,  nor  shall  he  be  disqualified 
from  voting  or  be  held  liable  to  account  to  the  company  by 
reason  of  his  holding  shares  in  any  other  company  with 
which  a  contract  or  arrangement  is  made  or  contemplated. 

(3)  This  section  shall  not  apply  to  any  contract  by  or  on 
behalf  of  a  company  to  give  the  directors  or  any  of  them 
security  by  way  of  indemnity.   R.S.O.  1914,  c.  178,  s.  93. 

96. —  (1)  The  company  although  authorized  by  the  spe- 
cial Act,  letters  patent  or  supplementary  letters  patent,  or 
by  this  Act  to  purchase  shares  in  any  other  corporation  shall 
not  do  so  or  use  any  of  its  funds  for  such  purpose  until  the 
directors  have  been  expressly  authorized  by  a  by-law  passed 
by  them  for  the  purpose,  and  confirmed  by  a  vote  of  share- 
holders present  or  represented  by  proxy  at  a  general  meeting 
duly  called  for  that  purpose  and  holding  not  -less  than  two- 
thirds  of  the  issued  capital  stock  represented  at  such  meeting. 

fo^lompan7         ^^^   '^^^^  scction  shall  not  apply  to  a  company  incorpor- 
deaiingin"       atcd  for  the  purpose  of  carrying  on  the  business  of  buying, 
selling  or  dealing  in  shares.  R.S.0. 1914,  c.  178,  s.  94. 


Proviso. 


Not  to  pur- 
chase shares 
of  other 
corporations 
unless 

authorized  by 
by-law. 


shar^. 
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97. —  (1)   The  directors  shall  not  declare  or  pay  any  divid-Li*biHtyof 
end  or  bonus  when  the  company  is  insolvent,  or  any  dividend  dedarlng  a 
or  bonus  the  payment  of  which  renders  the  company  insolvent  ^^J^^"'* 
or  diminishes  the  capital  thereof;  but  if  any  director,  P^'^sent  company  is^^ 
when  such  dividend  or  bonus  is  declared,  forthwith,  or  jf  ^^^so  ven ,  e  c. 
any  director  then  absent,  within  twenty-four  hours  after  he 
has  become  aware  thereof,  and  able  so  to  do,  enters  his  writ- 
ten protest  against  the  same,  and  within  eight  days  there-  How  a  director 
after  causes  such  protest  to  be  notified  by  registered  letter  m^vs^a^y^<»<|.^y 
to  the  Provincial  Secretary,  such  director  may  thereby,  and 
not  otherwise,  exonerate  himself  from  liability. 

(2)  Nothing  in  this  section  shall  prevent  a  mining  company  Case  of 

or  a  company  whose  assets  are  of  a  wasting  character  f rom  ^^^^^asTing 
declaring  or  paying  dividends  out  of  its  funds  derived  from  assets, 
the  operations  of  the  company. 

(3)  The  powers  conferred  by  subsection  2  may  be  exercised  How  far 
notwithstanding  that  the  value  of  the  net  assets  of  the  com- be^impah'ed. 
pany  may  be  thereby  reduced  to  less  than  the  par  value  of  the 

issued  capital  stock  of  the  company  if  the  payment  of  the 
dividends  does  not  reduce  the  value  of  its  remaining  assets  so 
that  they  will  be  insufficient  to  meet  all  the  liabilities  of  the 
company  exclusive  of  its  nominal  paid-up  capital. 

(4)  A  dividend  may  be  paid  by  any  such  company  dis-  ^o\^'p^j^ya^ie 
tributing  in  specie  or  in  kind  assets  of   the  company  not 
exceeding  in  value  the  amount  of  the  dividend. 

(5)  The  powers   conferred  by  subsection   2   shall  not  JoQ^hSMeL 
exercised  by  any  such  company  unless  under  the  authority 

of  a  by-law  passed  by  the  directors  and  confirmed  at  a  general 
meeting  duly  called  for  the  purpose  of  considering  the  same 
by  a  vote  of  the  shareholders  present  or  represented  by  proxy 
and  holding  not  less  than  two-thirds  of  the  issued  capital 
stock  represented  at  such  meeting. 

(6)  Where  dividends  have  already  been  paid  by  such  a  validity  of 

.  n      1  •T'li'rtj.i      payments. 

company  m  any  of  the  cases  mentioned  in  subsection  2,  tne 
payment  thereof  shall  be  deemed  valid  if  a  by-law  adopting 
and  approving  the  same  is  passed  by  the  directors  and  ap- 
proved by  vote  of  the  shareholders  in  the  manner  mentioned 
in  subsection  5.   R.S.O.  1914,  c.  178,  s.  95. 

98. —  ( 1 )  For  the  amount  of  any  dividend  which  the  direc-  stock 
tors  may  lawfully  declare  payable  in  money,  they  may,  sub- 
ject to  the  approval  in  the  following  subsection  mentioned, 
declare  a  stock  dividend  and  issue  therefor  shares  of  the  com- 
pany as  fully  paid  or  partly  paid,  or  may  credit  the  amount  of 
such  dividend  ou  th^  shares  of  the  company  already  issued 
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but  not  fully  paid,  and  the  liability  of  the  holders  of  such 
shares  shall  be  reduced  by  the  amount  of  such  dividend. 
K.S.O.  1914,  c.  178,  s.  96  (1)  ;  1919,  c.  41,  s.  3. 


divi'fend  to  (2)  No   declaration   of  stock  dividend  as  aforesaid  shall 

have  no  effect   havc  any  cifcct,  unless  and  until  such  declaration  shall  have 
until  con-        been  confirmed  by  a  vote  of  the  shareholders  present  or  repre- 


firmed  by 
shareholderg. 


sented  by  proxy,  at  a  general  meeting  duly  called  for  consid- 
ering the  same  and  holding  not  less  than  two-thirds  of  the 
issued  capital  stock  represented  at  such  meeting.  1919,  c.  41, 
s.  3. 


No  loan  by 
company  to 
shareholders. 


99.  No  loan  shall  be  made  by  the  company  to  any  share- 
holder, and  if  such  a  loan  is  made  all  directors  and  other  oflS- 
cers  of  the  company  making  the  same  and  in  any  wise  assent- 
ing thereto  shall  be  jointly  and  severally  liable  to  the  com- 
pany for  the  amount  thereof,  and  also  to  third  parties  to 
the  extent  of  such  loan  with  interest,  for  all  debts  of  the 
company  contracted  from  the  time  of  the  making  of  the  loan 
to  that  of  the  repayment  thereof.  R.S.O.  1914,  c.  178,  s.  97. 


Liability  of 
directors 
for  wages. 


No  liability 
until 


Company 
sued,  etc. 


Coiupany  in 
liquidation, 
etc. 


Unless  sued 
while 
director,  etc. 

Liability  for 
amount 
unsatisfied  on 
execution. 


100. —  (1)  The  directors  of  the  company  shall  be  jointly 
and  severally  liable  to  the  labourers,  servants  and  appren- 
tices thereof  for  all  debts  not  exceeding  one  year's  wages 
due  for  services  performed  for  the  company  while  they  are 
such  directors  respectively. 

(2)  A  director  shall  not  be  liable  under  subsection  1 
unless, — 

(a)  the  company  has  been  sued  for  the  debt  within  one 
year  after  it  has  become  due  and  execution  has 
been  returned  unsatisfied  in  whole  or  in  part;  or 

(&)  the  company  has,  within  that  period,  gone  into 
liquidation  or  has  been  ordered  to  be  wound  up 
and  the  claim  for  such  debt  has  been  duly  filed 
and  proved, 

nor  unless  he  is  sued  for  such  debt  while  a  director  or  within 
one  year  after  he  has  ceased  to  be  a  director. 

(3)  If  execution  has  so  issued  the  amount  recoverable 
against  the  director  shall  be  the  amount  remaining  unsatis- 
fied on  the  execution. 


d^e^t^*"**  (^)   ^^  ^^®  claim  for  such  debt  has  been  proved  in  liquida- 

entitied  to       tion  or  winding-up  proceedings  a  director,  upon  payment  of 

jndgm^nt,^etc.  the  debt,  shall  be  entitled  to  any  preference  which  the  creditor 

paid  would  have  been  entitled  to,   and  where  a  judgment 

has  been  recovered  he  shall  be  entitled  to  an  assignment  of 

the  judgment.    R,§,0.  1914,  c.  178,  s.  98." 
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PART  VII. 

PROSPECTUS  AND  DIRECTORS'  LIABILITY. 
101. (1)     In  this  Part,  interpretation. 

(a)   "Company"  shall  include  a  company  proposed  to  "Company." 
be  incorporated ; 

(6)  "Prospectus"  shall  mean  any  prospectus,  notice,  "Prospectus." 
circular,  advertisement  or  other  invitation  offer- 
ing for  subscription  or  purchase  any  shares,  de- 
bentures, debenture  stock  or  other  securities  of  a 
company,  or  published  or  issued  for  the  purpose 
of  being  used  to  promote  or  aid  in  the  subscription 
or  purchase  of  such  shares,  debentures,  debenture 
stock  or  securities. 

(2)  This  Part,  except  section  104,  shall  apply  to  every  com- Application 
pany,  whether  formed  before  or  after  the  commencement  of  °*  *^**  ^"''• 
this  Act,  which  offers  to  the  public  for  subscription  shares, 
debentures,  debenture  stock  or  other  securities  and  to  every 
company,  whether  incorporated  under  the  law  of  Ontario  or 
otherwise,  the  shares,  debentures,  debenture  stock  or  other 
securities  of  which  are  dealt  in  within  Ontario. 

(3)  Where  a  company  or  any  of  its  officers,   agents  or  when  company 
brokers,  or  any  person  employed  or  authorized  by  it  for  that  offering 
purpose,  directly  or  indirectly  invites  or  solicits  either  orally  fJthfpnwi'c. 
or  by  a  prospectus,  or  any  other  means,  any  other  person 

to  apply  or  subscribe  for  or  to  buy  or  otherwise  acquire 
any  shares,  debentures,  debenture  stock  or  other  securities 
of  the  company,  or  where  any  person  who  has  subscribed 
for  or  underwritten  or  to  whom  has  been  allotted  the  whole 
or  the  major  part  of  any  issue  of  the  company's  shares,  deben- 
tures, debenture  stock  or  other  securities  so  invites  or  solicits 
any  person  to  apply  or  subscribe  for  or  to  buy  or  otherwise 
acquire  any  of  such  last  mentioned  shares,  debentures,  or 
debenture  stock,  the  company  shall  be  deemed  to  offer  to  the 
public  for  subscription  within  the  meaning  of  this  Act,  its 
shares,  debentures,  debenture  stock  or  other  securities.  R.S.O. 
1914,  c.  178,  s.  99. 

1'02. —  (1)  Upon  any  offer  of  shares  to  the  public  for  sub- when  a 
scription  a  company  may  pay  a  commission  to  any  person  m^™e  paid, 
in  consideration  of  his  subscribing  or  agreeing  to  subscribe, 
whether  absolutely  or  conditionally,  for  any  shares  in  the 
company,  or  procuring  or  agreeing  to  procure  subscriptions, 
whether  absolute  or  conditional,  for  any  such  shares,  if  the 
payment  of  the  commission  and  the  amount  or  rate  of  the 
commission  paid  or  agreed  to  be  paid  are  authorized  by  the 
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Capital  not  to 
be  applied  in 
psying  com- 
missions 
except  as 
authorized. 


letters  patent  or  supplementary  letters  patent  and  disclosed 
in  the  prospectus,  and  the  commission  paid  or  agreed  to  be 
paid  does  not  exceed  the  amount  or  rate  so  authorized. 

(2)  Except  as  provided  by  subsection  1  no  company  shall 
apply  any  of  its  shares  or  capital,  either  directly  or  indirectly, 
in  payment  of  any  commission,  discount  or  allowance  to  any 
person  in  consideration  of  his  subscribing  or  agreeing  to  sub- 
scribe, "whether  absolutely  or  conditionally  for  any  shares  of 
the  company  or  procuring  or  agreeing  to  procure  subscrip- 
tions, whether  absolute  or  conditional,  for  any  such  shares, 
whether  the  shares  or  capital  be  so  applied  by  being  added 
to  the  purchase  money  of  any  property  acquired  by  the 
company  or  to  the  contract  price  of  any  work  to  be  executed 
for  the  company,  or  be  paid  out  of  the  nominal  purchase 
money  or  contract  price  or  otherwise. 

Brokerage  (3)  Nothing  in  this  section  shall  affect  the  power  of  any 

company  to  pay  such  brokerage  as  it  has  heretofore  been 
lawful  for  a  company  to  pay.    R.S.O.  1914,  c.  178,  s.  100. 


SieV^must         ^ '03.. —  (1)   Evcry  public  company  before  offering  to  the 
file  pros-  public  for  subscription  shares,   debentures,   debenture  stock 

pectus.  ^^  other  securities  shall  issue  a  prospectus  as  hereinafter  set 


Purchases, 
subscriptions, 
etc..     deemed 
to  be  induced 
by  prospectus 


Delivery  of 
copy  of 
prospectus  or 
statement 
before 
subscription. 


Subscriber 
after  notice 
must  elect 
to  withdraw. 


out. 

(2)  All  purchases,  subscriptions  or  other  acquisitions  of 
shares,  debentures,  debenture  stock  or  other  securities  of  any 
company  required  to  file  a  prospectus  or  a  statement  in  lieu 
of  a  prospectus,  shall  be  deemed,  as  against  the  company  and 
the  signatories  to  the  prospectus  or  statement,  to  be  induced 
by  such  prospectus  or  statement,  any  term,  proviso  or  condi- 
tion thereof  to  the  contrary  notwithstanding. 

(3)  A  subscription  for  shares,  debentures  or  debenture 
stock  shall  not  be  binding  on  the  subscriber  unless  at  or 
before  the  subscription  there  is  delivered  to  him  a  copy  of 
the  prospectus,  if  any,  issued  by  the  company,  or  if  a  pros- 
pectus has  not  been  issued  a  copy  of  the  statement  mentioned 
in  section  104. 

(4)  The  subscriber  to  be  entitled  to  the  benefit  of  subsec- 
tion 3  must  elect  to  withdraw  his  subscription  before  or  within 
ten  days  after  notice  of  the  allotment  to  him  of  the  shares, 
debentures,  or  debenture  stock  for  which  he  has  subscribed. 
R.S.O.  1914,  c.  178,  s.  101. 


Statejnent  in 
lieu  of 
prospectus. 


104. — -(1)  A  company  which  does  not  issue  a  prospectus 
on  or  with  reference  to  its  formation  shall  not  allot  any 
of  its  shares,  debentures  or  debenture  stock  unless,  before  the 
first  allotment,  there  has  been  filed  with  the  Provincial  Secre- 
tary, in  lieu  of  a  prospectus,  a  statement.  Form  5,  signed  by 
every  person  who  is  named  therein  as  a  director  or  proposed 
director  of  the  company  or  by  his  agent  authorized  in  writing. 
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(2)  This  section  shall  not  apply  to   a  private  company  Not  to^awiy 
or  to  shares  subscribed  for  by  the  petitioners  for  the  letters  company, 
patent  before  the  issue  thereof.    R.S.O.  1914,  c.  178,  s.  102. 

1'05. —  (1)   Every  prospectus  issued  by  or  on  behalf  of  a  Date  of 
company  shall  be  dated,  and  the  date  shall,  unless  the  gon- ^''"*^®''*"*" 
trary  is  proved,  be  taken  as  the  date  of  issue  of  the  prospec- 
tus. 

(2)  A  copy  of  every  such  prospectus  shall  be  signed  by  P'ospect^us 
every  person  who  is  named  therein  as  a  director  or  proposed  and  filed, 
director  or  provisional  director  of  the  company,  or  by  his 

agent  authorized  in  writing,  and  shall,  together  with  the 
authority  in  writing  verified  by  affidavit,  be  filed  with  the 
Provincial  Secretary  before  its  issue. 

(3)  The  Provincial  Secretary  shall  not  receive  or  file  any  Not  to  be 
prospectus  unless  it  is  so  dated  and  signed.  signed?etc. 

(4)  No  prospectus  shall  be  issued  until  so  filed,  and  every  Not  to  be 
prospectus  shall  state  on  the  face  of  it  that  it  has  been  soaied. 
filed.    R.S.O.  1914,  c.  178,  s.  103. 


1'06. —  (1)   Every  prospectus  issued  by  or  on  behalf  of  what  to  be 
a  company  or  by  or  on  behalf  of  any  person  who  is  or  has  prospectus, 
been  engaged  or  interested  in  the  formation  or  promotion  of 
the  company,  shall  state — 

(a)  the  names,  descriptions  and  addresses  of  the  original  ^^''[^•P^^^* 
incorporators,  and  the  number  of  shares  subscribed  porators. 
for  by  them  respectively ; 

(6)   the  number  of  shares,  if  any,  fixed  as  the  Qualifi- ^^^^^^j^**^°° 
cation  of  a  director,  and  any  provision  in  the  by-ationof 

If.,-.  J.       J.1  J.'  »  directors. 

laws  01  the  company  as  to  the  remuneration  oi 
the  directors ; 

(c)  the  names,  descriptions  and  addresses  of 'the  direc- ^""®*'*°"' 

tors  or  proposed  directors; 

(d)  the  minimum  subscription  on  which  the  directors  Subscription 

^     '  J  Hi  11  upon  which 

may  proceed  to  allotment,  and  the  amount  pay- allotment 
able  on  application  and  on  allotment  on  each  share ;  '""^  proceed, 
and,  in  the  case  of  a  second  or  subsequent  offer 
of  shares,  the  amount  offered  for  subscription  on 
each  previous  allotment  made  within  the  next 
preceding  two  years,  and  the  amount  actually 
allotted  and  the  amount,  if  any,  paid  on  the  shares 
so  allotted; 

(e)  the  time  or  times  at  which,  under  the  by-laws  of '^'"^  °' ''*"'• 

the  company,  a  further  call  or  calls  may  be  made 
upon  shares  subscribed  for ; 
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Shares  and 
bonds  allotted 
for  other  than 
cash  con- 
sideration. 


Vendors  of 
property  to 
company. 


Consideration 
for  purchase. 


Commissions. 


Preliminary 
expenses. 


Promoter's 
remuneration. 


Particulars 
as  to  material 
contracts. 


(/)  the  number  and  amount  of  shares,  debentures  and 
debenture  stock  which  within  the  next  preceding 
two  years  have  been  issued  or  agreed  to  be  issued, 
as  fully  or  partly  paid  for,  otherwise  than  in 
cash,  and  in  the  latter  case  the  extent  to  which  they 
are  so  paid  for,  and  in  either  case  the  consideration 
for  which  those  shares,  debentures  or  debenture 
stock  have  been  issued  or  are  proposed  or  intended 
to  be  issued ; 

(g)  the  names  and  addresses  of  the  vendors  of  any  pro- 
perty purchased  or  acquired  by  the  company,  or 
proposed  so  to  be  purchased  or  acquired,  which 
is  to  be  paid  for  wholly  or  partly  out  of  the  pro- 
ceeds of  the  issue  offered  for  subscription  by  the 
prospectus,  or  the  purchase  or  acquisition  of  which 
has  not  been  completed  at  the  date  of  issue  of 
the  prospectus  and  the  amount  payable  in  cash, 
shares,  debentures,  debenture  stock  or  other  securi- 
ties to  the  vendor,  and  where  there  is  more  than 
one  separate  vendor,  or  the  company  is  a  sub- 
purchaser, the  amount  so  payable  to  each  vendor, 
but  where  the  vendors  or  any  of  them  are  a  firm 
the  members  of  the  firm  shall  not  be  treated  as 
separate  vendors; 

{h)  the  amount,  if  any,  paid  or  payable  as  purchase 
money  in  cash,  shares,  debentures,  or  debenture 
stock,  or  other  securities,  for  any  such  property, 
specifying  the  amount,  if  any,  payable  for  good- 
will; 

(i)  the  amount,  if  any,  paid  within  the  next  preceding 
two  years  or  payable  as  commission  for  sub- 
scribing, or  agreeing  to  subscribe,  or  procuring 
or  agreeing  to  procure  subscriptions  for  any  shares 
in  the  company,  or  for  underwriting  or  procuring 
•  underwriting  of  any  securities  issued  or  to  be 
issued  by  the  company  or  the  rate  of  any  such 
commission ; 

(j)  the  amount  or  estimated  amount  of  preliminary 
expenses ; 

(k)  the  amount  paid  within  the  next  preceding  three 
years  or  intended  to  be  paid  in  cash,  shares,  de- 
bentures, debenture  stock  or  other  securities,  to 
any  promoter  and  the  consideration  for  any  such 
payment ; 

(l)  the  date  of  and  parties  to  every  material  contract,  not 
being  a  contract  entered  into  in  the  ordinary  course 
of  the  business  carried  on  or  intended  to  be  carried 
on   by  the   company  or  a  contract  entered   into 
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more  than  three  years  before  the  date  of  issue  of 
the  prospectus,  and  a  reasonable  time  and  place  at 
which  such  material  contract  or  a  copy  thereof 
may  be  inspected; 

(m)  the  names  and  addresses  of  the  auditors,  if  any.  Names,  etc. 

n    .^  of  auditors. 

or  the  company ; 
(n)  full  particulars  of  the  nature   and   extent  of  theipterest  of 

^'  ■     ,  ,      -n  n  j'j.  '       J.X.  directors  m 

interest,  if  any,  of  every  director  m  the  promo- property  taken 
tion  of  or  in  the  property  proposed  to  be  acquired  ^^  company. 
by  the  company,  or  where  the  interest  of  such 
director  consists  in  being  a  partner  in  a  firm, 
the  nature  and  extent  of  the  interest  of  the  firm, 
with  a  statement  of  all  sums  paid  or  agreed  to 
be  paid  to  him  or  to  the  firm  in  cash  or  shares 
by  any  person  either  to  induce  him  to  become,  or 
to  qualify  him  as  a  director  or  otherwise  for 
services  rendered  by  him  in  connection  with  the 
promotion  or  formation  of  the  company. 

(2)  For  the  purposes  of  this  section  the  word  "vendor "wilt to''" 
shall  extend  to  and  include  a  person  who  has  entered  into '°*^''^**®- 
any  contract,  absolute  or  conditional,  for  the  sale  or  pur- 
chase or  for  any  option  of  purchase,  of  any  property  to  be 
acquired  by  the  company  where 

(a)  the  purchase  money  is  not  fully  paid  at  the  date 
of  issue  of  the  prospectus ;  or 

(&)  the  purchase  money  is  to  be  paid  or  satisfied  wholly 
or  in  part  out  of  the  proceeds  of  the  issue  offered 
for  subscription  by  the  prospectus ;  or 

(c)  the  contract  depends  for  its  validity  or  fulfilment 
on  the  result  of  such  issue. 

(3)  Where  any  of  the  property  to  be  acquired  by  the  ^®°jjj'^[®°^^ 
company  is  to  be  taken  on  lease,  this  section  shall  apply  as  "lessor." 

if  the  expression  "vendor"  included  the  lessor,  and  the  expres- 
sion "purchase  money"  included  the  consideration  for  the 
lease  and  the  rfent,  and  the  expression^  "sub-purchaser" 
included  a  sub-lessee. 

(4)  The  requirements  as  to  the  original  incorporators  and  caseofpros- 
the  qualification,  remuneration,  and  interest  of  directors,  and  mo'f^than'^^** 
the  amount  or  estimated  amount  of  preliminary  expenses,  firsVen'erir' 
shall  not  apply  in  the  case  of  a  prospectus  issued  more  than  meeting, 
one  year  after  the  date  of  the  first  general  meeting. 

(5)  In  the  case  of  a  prospectus  issued  more  than  one  ^j^'ji^^^j*"^  *•* 
year  after  the  date  of  such  meeting  the  obligation  to  disclose  material  con- 
all  material  contracts  shall  be  limited  to  a  period  of  two  *'"*''*' "°*'^*''^- 
years  next  preceding  the  issue  of  the  prospectus. 
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Application  of 
section. 


whenprospec-       (6)  Where  the  prospectus  is  published  in  a  newspaper  it 

tus  advertised      r,n  .i  ,  •(T.,,  ,  ,., 

in  newspapers.  sJiall  HOt  DC  nccessary  to  speciiy  m  the  advertisement  the 
names  of  the  original  incorporators  and  the  number  of  shares 
subscribed  for  by  them. 

(7)  This  section  shall  not  apply  to  a  circular  or  notice 
inviting  existing  shareholders  or  debenture  holders,  or  deben- 
ture stock  holders  of  a  company  to  subscribe  for  further 
shares,  debentures  or  debenture  stock;  but,  except  as  here- 
inbefore provided,  this  section  shall  apply  to  any  prospectus 
whether  issued  on  or  with  reference  to  the  formation  of  a 
company  or  subsequently. 

Waiver  of  (8)   Any  Condition  requiring  or  binding  any  applicant  for 

^th'se^cM^o^      shares  or  debentures  or  debenture  stock,  to  waive  compliance 

to  be  void.        with  any  requirement  of  this  section,  or  purporting  to  affect 

him  with  notice  of  any  contract,   document  or  matter  not 

specifically  referred  to  in  the  prospectus,  shall  be  void.   K.S.O. 

1914,  c.  178,  s.  104. 


Penalty.  1  OT. —  (1)   Evcry  provisional  director,  director  or  other 

person  responsible  for  the  issue  of  a  prospectus  for  every 
violation  of  any  of  the  provisions  of  the  next  preceding  four 
sections  shall  incur  a  penalty  not  exceeding  $200,  unless 

Exceptions.  (a)   as   regards   any  matter  not   disclosed,   he  was  not 

cognizant  thereof ;  or 

(h)  the  non-compliance  arose  from  an  honest  mistake 
of  fact  on  his  part; 

(c)  in  the  case  of  non-compliance  with  the  requirements 
of  paragraph  n  of  subsection  1  of  section  106  it 
is  proved  that  he  had  no  knowledge  of  the  matters 
not  disclosed. 

und^er'generai        ^"^  Nothing  in  this  scctiou  Or  the  next  preceding  four  sec- 
law  not  tions  shall  limit  or  diminish  any  liability  which  any  person 

may  incur  under  the  general  law  apart  from  this  Act.    R.S.O. 

1914,  c.  178,  s.  105. 


affected. 


Capital  to 
be  correctly 
stated  in 
advertise- 
ments,  etc. 


Penalty. 


108. —  (1)  Where  any  advertisement,  letter-head,  account 
or  document  issuctl  or  published  by  any  corporation  or  any 
of  its  officers,  agents  or  employees  purports  to  state  the  capital 
of  the  corporation,  unless  it  is  stated  to  be  the  authorized 
capital,  then  the  capital  actually  and  in  good  faith  subscribed 
and  no  more  shall  be  so  stated. 

(2)  Any  such  corporation,  officer,  agent  or  employee  who 
causes  to  be  inserted  an  advertisement  or  who  publishes, 
issues  or  causes  to  be  published  or  issued  any  advertisement, 
letter-head,  account  or  document  which  states  the  capital, 
otherwise  than  as  mentioned  in  subsection  1,  or  which  con- 
tains any  false  statement  as  to  the  incorporation,  control, 
supervision,  management  or  financial  standing  of  such  cor- 
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poration  shall  incur  a  penalty  of  not  less  than  $50  nor  more 
than  $200.    R.S.O.  1914,  c.  178,  s.  106. 

1'09. —  (1)  Where  a  prospectus  or  notice  invites  subscrip- LiabUity  for 
tions  for  shares  in,  debentures,  debenture  stock  or  other  p*J^^^^^^'° 
securities  of  a  company,  every  person  who  is  a  director  of 
the  company  at  the  time  of  the  issue  of  the  prospectus  or 
notice,  and  every  person  who  having  authorized  such  nam- 
ing of  him  is  named  in  the  prospectus  or  notice  as  a  director 
of  the  company,  or  as  having  agreed  to  become  a  director 
of  the  company,  either  immediately  or  after  an  interval  of 
time,  and  every  promoter  of  the  company  and  every  person 
who  has  authorized  the  issue  of  the  prospectus  or  notice, 
shall  be  liable  to  pay  compensation  to  all  persons  who  sub- 
scribe for  any  shares,  debentures,  debenture  stock  or  other 
securities  on  the  faith  of  such  prospectus  or  notice  for  the 
loss  or  damage  they  may  have  sustained  by  reason  of  any 
untrue  statement  in  the  prospectus  or  notice,  or  in  any  report 
or  memorandum  appearing  on  the  face  thereof,  or  by  reference 
incorporated  therein  or  issued  therewith,  unless  it  is  proved  Exceptions, 
that 

(a)  having  consented  to  become  a  director  of  the  com- 
pany he  withdrew  his  consent  before  the  issue  of 
the  prospectus  or  notice,  and  that  the  prospectus 
or  notice  was  issued  without  his  authority  or  con- 
sent; or 

(&)  the  prospectus  or  notice  was  issued  without  his 
knowledge  or  consent,  and  that  on  becoming  aware 
of  its  issue  he  forthwith  gave  reasonable  public 
notice  that  it  was  so  issued ;  or 

(c)  after  the   issue   of   such  prospectus  or  notice   and 

before  allotment  thereunder,  he,  on  becoming  aware 
of  any  untrue  statement  therein,  withdrew  his  con- 
sent thereto,  and  gave  reasonable  public  notice  of 
such  withdrawal  and  of  the  reason  therefor ;  or 

(d)  with  respect  to   every   untrue  statement  not   pur- 

porting to  be  made  on  the  authority  of  an  ex- 
pert, or  of  a  public  official  document  or  state- 
ment, that  he  had  reasonable  ground  to  believe 
and  did  up  to  the  time  of  the  allotment  of  the 
shares  or  debentures,  as  the  case  may  be,  believe 
that  the  statement  was  true;  or 

(e)  with  respect  to  every  untrue  statement  purporting 

to  be  a  statement  by  or  contained  in  what  pur- 
ports to  be  a  copy  of  or  extract  from  a  report  or 
valuation  of  an  expert,  that  it  fairly  represented 
the  statement,  or  was  a  correct  and  fair  copy  of 
or  extract  from  the  report  or  valuation,  but  the 
director,  person  named  as  director,  promoter,  or 
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deemed  a 
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person  who  authorized  the  issue  of  the  prospectus, 
shall  be  liable  to  pay  compensation  as  aforesaid, 
if  it  is  proved  that  he  had  no  reasonable  ground 
to  believe  that  the  person  making  the  statement, 
report  or  valuation  was  competent  to  make  it ;  or 

(/)  with  respect  to  every  untrue  statement  purporting 
to  be  a  statement  made  by  an  official  person  or 
contained  in  what  purports  to  be  a  copy  of  or 
extract  from  a  public  official  document,  that  it 
was  a  correct  and  fair  representation  of  the  state- 
ment or  copy  of  or  extract  from  the  document. 

(2)  A  promoter  in  this  section  shall  mean  a  promoter  who 
was  a  party  to  the  preparation  of  the  prospectus  or  notice, 
or  of  the  portion  thereof  containing  such  untrue  statement, 
but  shall  not  include  any  person  by  reason  of  his  acting 
solely  in  a  professional  capacity  for  persons  engaged  in  pro- 
curing the  formation  of  the  company.  R.S.O.  1914,  c.  178, 
s.  107. 


Statements 
in  prospectus 
for  raising 
further 
capital. 


1 1  O.  Where  a  company  which  has  issued  shares,  deben- 
tures, debenture  stock  or  other  securities  is  desirous  of  obtain- 
ing further  capital  by  subscriptions  for  shares,  debentures, 
debenture  stock  or  other  securities,  and  for  that  purpose  issues 
a  prospectus  or  notice,  no  director  of  such  company  shall  be 
liable  in  respect  of  any  statement  therein  unless  he  authorized 
the  issue  of  such  prospectus  or  notice  or  adopted  or  ratified 
it.  R.S.O.  1914,  c.  178,  s.  108. 


Indemnity 
where  name 
of  person  has 
been  impro- 
perly inserted. 


111.  Where  any  such  prospectus  or  notice  contains  the 
name  of  a  person  as  a  director  of  a  company,  or  as  having 
agreed  to  become  a  director  thereof,  and  such  person  has 
not  consented  to  become  a  director,  or  has  withdrawn  his 
consent  before  the  issue  of  such  prospectus  or  notice,  and 
has  not  authorized  or  consented  to  the  issue  thereof,  the 
directors  of  the  company,  except  any  without  whose  know- 
ledge or  consent  the  prospectus  or  notice  was  issued,  and 
any  other  person  who  authorized  the  issue  of  such  prospectus 
or  notice  shall  be  liable  to  indemnify  the  person  named  as 
director  of  the  company,  or  as  having  agreed  to  become  a 
director  thereof,  against  all  damages,  costs,  charges  and 
expenses  to  which  he  may  be  made  liable  by  reason  of  his 
name  having  been  inserted  in  the  prospectus  or  notice,  or 
in  defending  himself  against  any  action  or  legal  proceed- 
ings brought  against  him  in  respect  thereof.  R.S.O.  1914, 
c.  178,  s.  109. 


Contribution 
from  co- 
director. 


1 1  2.  Every  person  who  by  reason  of  his  being  a  director 
or  named  as  a  director,  or  as  having  agreed  to  become  a  direc- 
tor, or  of  his  having  authorized  the  issue  of  the  prospectus 
or  notice,  has  become  liable  to  make  any  payment  under  the 
provisions  of  this  Act  shall  be  entitled  to  recover  contribu- 
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tion,  as  in  cases  of  contract  from  any  other  person  who,  if 
sued  separately,  would  have  been  liable  to  make  the  same 
payment,  unless  the  person  who  has  become  so  liable  was, 
and  that  other  person  was  not,  guilty  of  a  fraudulent  mis- 
representation.  R.S.O.  1914,  c,  178,  s.  110. 

PART  VIII. 

PUBLIC  COMPANIES. 

1 1  3«  This  part  shall  apply  to  all  public  companies  except  Application  of 
those  which   do  not   offer   shares,    debentures   or   debenture^"*  ^^^' 
stock  to  the  public  for  subscription.  R.S.O.  1914,  c.  178,  s.  111. 


1 14« — (1)  No  allotment  shall  be  made  of  any  share  capital  Restrictions 
offered  to  the  public  for  subscription  unless 

(a)  the  amount,  if  any,  naitied  in  the  prospectus  as  the 
minimum  subscription  upon  which  the  directors 
may  proceed  to  allotment ;  or, 

(6)  if  no  amount  is  so  named  the  whole  amount  of  the 
share  capital  so  offered  for  subscription 

has  been  subscribed,  and  the  sum  payable  on  application  for 
the  amount  so  named,  or  for  the  whole  amount  offered  for 
subscription  has  been  paid  to  and  received  by  the  company. 

(2)  The  amount  so  named  and  the  whole  amount  shall  be  Minimum 
reckoned  exclusively  of  any  amount  payable  otherwise  than  ^"  ^*^'^  **'°' 
in   cash,   and   is   in   this   Act   referred  to   as  the   minimum 
subscription. 

(3)  The  amount  payable  on  application  on  each  share  shall  ^™J»"°*  p»y- 
not  be  less  than  five  per  centum  of  the  nominal  amount  of  application, 
the  share. 

(4)  If  such  conditions  have  not  been  complied  with  on^^P^y™®'^* 

!••  f        •  -I  p  1         r>  •  n      t      where  con- 

the  expiration  of  ninety  days  after  the  first  issue  of  the  ditions  not 
prospectus  all  money  received  from  applicants  for  shares  ^^^** 
shall  be  forthwith  repaid  to  them  without  interest,  and  if 
any  such  money  is  not  so  repaid  within  one  hundred  days 
after  the  issue  of  the  prospectus  the  directors  of  the  com- 
pany shall  be  jointly  and  severally  liable  to  repay  that  money 
with  interest  from  the  expiration  of  the  ninety  days,  but  a 
director  shall  not  be  liable  if  he  proves  that  the  loss  of  the 
money  was  not  due  to  any  misconduct  or  negligence  on  his 
part. 

(5)  The  Provincial  Secretary  may  extend  the  times  by  this  Extension 
section  limited.  °'  ""^• 

(6)  Any  condition  requiring  or  binding  any  applicant  for  Condition 
shares  to   waive   compliance  with   any   requirement   of  this  compiTa^nli"*^ 
section  shall  be  void.  void. 
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Application 
of  section. 


(7)  This  section,  except  subsection  3,  shall  not  apply  to 
any  allotment  of  shares  subsequent  to  the  first  allotment  of 
shares  offered  by  a  public  company.  R.S.O.  1914,  c.  178,  s.  112. 


Effect  of 
irregrular 
allotment. 


Director  to 
compensate 
company  and 
allottee. 


Proceedings 
to  be   com- 
menced 
within   two 
years. 


1 1  S, —  ( 1 )  An  allotment  made  by  a  company  to  an  appli- 
cant in  contravention  of  the  foregoing  provisions  of  this 
Part  shall  be  voidable  at  the  instance  of  the  applicant  within 
one  month  after  the  holding  of  the  statutory  meeting  of  the 
company,  and  not  later,  and  shall  be  so  voidable  notwith- 
standing that  the  company  is  in  course  of  being  wound  up. 

(2)  If  any  director  of  a  company  knowingly  contravenes 
or  permits  or  authorizes  the  contravention  of  any  of  the 
foregoing  provisions  of  this  Part  with  respect  to  allotment 
he  shall  be  liable  to  compensate  the  company  and  the  allottee 
respectively  for  any  loss,  damages  or  costs  which  the  com- 
pany or  the  allottee  may  have  sustained  or  incurred  thereby. 

(3)  No  action  shall  be  brought  to  recover  such  loss,  dam- 
ages or  costs  after  the  expiration  of  two  years  from  the  date 
of  the  allotment.    R.S.O.  1914,  c.  178,  s.  113. 


116. —  (1)  A  company  shall  not  commence  any  business 


Restrictions 

on  commence-  ...  . 

mentof  or  cxercisc  any  borrowing  powers  unless, 

business. 


Tertificate 
absence  of 
not  to  preju- 
dice bona  fide 
creditors. 


(a)  shares  held  subject  to  the  payment  of  the  whole 
amount  thereof  in  cash  have  been  allotted  to  an 
amount  not  less  in  the  whole  than  the  minimum 
subscription ;  and, 

(h)  every  director  of  the  company  has  paid  to  the  com- 
pany on  each  of  the  shares  taken  or  contracted 
to  be  taken  by  him,  and  for  which  he  is  liable  to 
pay  in  cash,  a  proportion  equal  to  the  proportion 
payable  on  application  and  allotment  on  the  shares 
offered  by  a  public  company;  and, 

(c)  there  has  been  filed  with  the  Provincial  Secretary 
a  statutory  declaration  by  the  secretary  or  one  of 
the  directors  in  the  prescribed  form  that  such 
conditions  have  been  complied  with  and  the  Pro- 
vincial Secretary  has  certified  as  provided  by 
subsection  2; 

provided  that  where  money  has  heretofore  been  or  is  hereafter 
advanced  in  good  faith  by  way  of  mortgage  or  upon  any  other 
security  or  obligation  to  or  for  the  use  or  benefit  of  a  company 
which  had  not  at  the  time  of  such  advance  taken  out  such 
certificate,  nothing  in  this  section  shall  affect  or  be  deemed 
to  have  affected  the  right  of  the  person  making  such  advance 
or  of  his  assignee  or  personal  representative  to  enforce  pay- 
ment of  the  mortgage  or  other  security  or  obligation  held 
by  him  in  respect  of  such  advance.  R.S.O.  1914,  c.  178,  s.  114 
(1);  1924,  c.  47,  s.  11  (1). 
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(2)  The   Provincial   Secretary  may,   on  the  filing  of  the  j^^J'^^J^^^**^^ 
statutory  declaration,  certify  that  the  company  is  entitled  may  commence 
to  commence  business,  and  the  certificate  shall  be  conclusive  *'"*'°''*'- 
evidence  that  the  company  is  so  entitled,  but  upon  it  being 

shown  that  the  certificate  was  made  upon  any  false  statement 
or  upon  the  withholding  of  any  material  statement  the  Pro- 
vincial Secretary  may  cancel  and  annul  such  certificate.  ofcertlfic^te 

(3)  Any  contract  made  by  a  company  before  the  date  at  Effect  of 
which  it  is  entitled  to  commence  business  shall  be  provisional  previously 
only,  and  shall  not  be  binding  on  the  company  until  that  date,  ™***®' 
and  on  that  date  it  shall  become  binding. 

(4)  Nothing  in  this  section  shall  prevent  the  simultaneous  simultaneous 
offer  for  subscription  or  allotment  of  any  shares,  debentures,  anrdeben*'^ 
or  debenture  stock  or  the  receipt  of  any  money  payable  on  '^"'"^s- 

any  application. 

(5)  If  any  company  commences  business  or  exercises  bor- Penalty  for 
rowing  powders  in  contravention  of  this  section  every  person  ^°™j™|^g<''"^ 
who  is  responsible  for  the  contravention  shall,  without  pre- before  proper 
judice  to  any  other  liability,  incur  a  penalty  not  exceeding 

$50  for  every  day  during  which  the  contravention  continues. 

(6)  Where   a   company  has  commenced  business  without ^"nocont non- 
having  complied  with  the  requirements  of  subsection   1   of  with 
section  108  of  The  Ontario  Companies  Act,  1907,  and  the  c.^sl^g.Yo^s. 
Lieutenant-Governor  in  Council  is  satisfied  that  the  non-com- 
pliance was  due  to  inadvertence,  error  or  mistake,  and  that 

before  commencing  business  the  conditions  mentioned  in 
clauses  (a)  and  (&)  of  that  section  had  been  complied  with, 
he  may  authorize  the  company  to  file  the  statutory  declara- 
tion nunc  pro  tunc,  and  if  it  is  filed  within  one  month  after 
the  date  of  the  Order  in  Council  it  shall  have  the  same  effect 
as  if  it  had  been  filed  before  the  company  commenced  busi- 
ness.   R.S.O.  1914,  c.  178,  s.  114  (2-6). 

1 1  T.  All  sums  received  by  the  company  or  by  any  pro-  Moneys  to  be 
moter,  director,  officer  or  agent  thereof  shall  be  held  in  trust  **^'**  "*  *'"■*■ 
by  the  company  or  such  promoter,  director,  officer  or  agent 
until  deposited  in  a  chartered  bank  to  the  credit  of  the  com- 
pany and  shall  be  so  deposited  and  there  remain  in  trust 
until  the  issue  of  the  certificate  by  the  Provincial  Secretary, 
R.S.O.  1914,  c.  178,  s.  115. 

1 18. —  (1)  Where  a  company  makes  any  allotment  of  its  Return  of 
shares  it  shall,  within  two  months  thereafter,  file  with  the  *"°*™®°*«- 
Provincial  Secretary, — 

(a)  a  return  of  the  allotments,  stating  whether  common 
or  preference,  the  date  of  such  allotment,  and  the 
number  and  nominal  amount  of  the  shares  com- 
prised in  each  allotment,  the  names,  addresses  and 
descriptions  of  the  allottees,  and  the  amount,  if 
any,  paid  or  due  and  payable  on  each  share ;  and 
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(&)  in  the  case  of  shares  allotted  in  whole  or  in  part 
for  a  consideration  other  than  cash,  a  contract 
in  writing  or  notarial  copy  thereof,  constituting 
the  title  of  the  allottee  to  such  allotment,  together 
with  any  contract  of  sale,  or  for  services  or  other 
consideration  in  respect  of  which  such  allotment 
was  made  and  a  return  stating  the  number  and 
nominal  amount  of  shares  so  allotted,  the  extent  to 
which  they  are  to  be  treated  as  paid  up,  and  the 
consideration  for  which  they  have  been  allotted. 
R.S.O.  1914,  c.  178,  s.  116  (1) ;  1924,  c.  47,  s.  7; 
1926,  c.  48,  s.  4. 

PeiiaUyfor  (2)   If   default  is  made   in   complying  with   the   require- 

ments of  this  section  every  director,  manager,  secretary  or 
other  officer  of  the  company  who  is  knowingly  a  party  to 
the  default  shall  incur  a  penalty  not  exceeding  $50  for  every 
day  during  which  the  default  continues.  R.S.O.  1914,  c.  178, 
s.  116  (2). 


meetfn^f  IIS. — (1)   Every  company  shall,  within  a  period  of  not 

less  than  one  month  nor  more  than  three  months  from  the 
date  at  which  the  company  is  entitled  to  commence  business, 
hold  a  general  meeting  of  its  shareholders,  which  shall  be 
called  the  statutory  meeting. 

[As  to  notice  of  meetings,  see  section  46.] 

^^p^J***^®         (2)  The  directors  shall,  at  least  ten  days  before  the  day 

sent  to  share-  i-ii  •  •  iitt  i  i  tit 

holders.  ou  which  the  meeting  is  to  be  held,  send  to  every  shareholder 

a  report  certified  by  not  less  than  two  directors  stating, — 

(a)  the  total  number  of  shares  allotted,  distinguishing 
shares  allotted  as  fully  or  partly  paid  up  other- 
wise than  in  cash,  and  stating  in  the  case  of 
shares  partly  paid  up  the  extent  to  which  they 
are  so  paid  up,  and  in  either  case  the  considera- 
tion for  which  they  have  been  allotted ; 

(&)  the  total  amount  of  cash  received  by  the  company 
in  respect  of  such  shares  so  distinguished ; 

(c)  an   abstract   of  the   receipts   and   payments   of  the 

company  on  capital  account  to  the  date  of  the 
report,  and  an  account  or  estimate  of  the  pre- 
liminary expenses  of  the  company; 

(d)  the  names,  addresses  and  descriptions  of  the  direc- 

tors, auditors,  if  any,  manager,  if  any,  and  secre- 
tary of  the  company ;  and 

(e)  the   particulars   of   any   contract,   the   modification 

of  which  is  to  be  submitted  to  the  meeting  for 
its  approval,  together  with  the  particulars  of  the 
modification  or  proposed  modification. 
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(3)  The  report,  so  far  as  it  relates  to  the  shares  allotted  Report  to  be 
by  the  company,  and  to  the  cash  received  in  respect  of  such  au'dito^l''^ 
shares,  and  to  the  receipts  and  payments  of  the  company  on 
capital  account,  shall  be  certified  as  correct  by  the  auditors, 

if  any,  of  the  company. 

(4)  The   directors   shall   cause   a   copy   of  the   report  so  Report  to  be 
certified  to  be  filed  with  the  Provincial  Secretary  forthwith  provhlcLi 
after  the  sending  thereof  to  the  shareholders.  Secretary. 

(5)  The  directors  shall  cause  a  list  showing  the  names,  Lists  of 
descriptions  and  addresses  of  the  shareholders  and  the  num-  to  b7prod"c^ed 
ber  of  shares  held  by  them  respectively,  to  be  produced  at  **  meeting. 
the  commencement  of  the  meeting,  and  to  remain  open  and 
accessible  to  any  shareholder  during  the  continuance  of  the 
meeting. 

(6)  The    shareholders  present  at  the  meeting  shall  be  at  shareholders 
liberty  to  discuss  any  matter  relating  to  the  formation  of  the  ^^sinelTif 
company,  or  arising  out  of  the  report,  whether  previous  notice  company  at 
has  or  has  not  been  given,  but  no  resolution  of  which  notice  ™''^*"'^- 
has  not  been  duly  given  may  be  passed. 

(7)  The  meeting  may  be  adjourned  from  time  to  time,  and  Adjourn- 
at  an  adjourned  meeting  any  resolution  of  which  notice  has™®''*^' 
been  duly  given,  either  before  or  subsequently  to  the  former 
meeting,  may  be  passed,  and  at  the  adjourned  meeting  the 

same  powers  may  be  exercised  as  at  an  original  meeting. 

(8)  If  default  is  made  in  filing  such  report  or  in  holding  Application 
the  statutory  meeting,  then   at  the  expiration  of  fourteen  defau'u  *  '* 
days  after  the  last  day  on  which  the  meeting  ought  to  have  P^^^  in  hoid- 
been  held  any  shareholder  may  apply  to  the  Court  for  the  "'^  "'^^  '"^' 
winding  up  of  the  company,  and  the  Court  may  either  direct 

that  the  company  be  wound  up  or  give  directions  for  the 
report  being  filed  or  a  meeting  being  held,  or  make  such 
other  order  as  may  be  deemed  just,  and  may  order  that  the 
costs  of  the  application  be  paid  by  any  person  who,  in  the 
opinion  of  the  Court,  is  responsible  for  the  default.  R.S.O. 
1914,  c.  178,  s.  117. 

1  20..  Where  a  company  incorporated  to  establish,  main-  Cheese  and 
tain  and  conduct  a  cheese  and  butter  factory  and  having  an  ^orl^a  '**^' 
authorized  capital  of  ten  thousand  dollars  or  less,  has  com- 
menced business  without  having  complied  with  the  require- 
ments of  sections  114,  116,  118  and  119  of  this  Act,  or  any  of 
them,  and  the  Lieutenant-Governor  is  satisfied  that  the  non- 
compliance was  due  to  inadvertence,  error  or  mistake,  and  that 
the  said  requirements  have  since  been  complied  with  as  far  as 
practicable  he  may  grant  a  certificate  that  the  said  require- 
ments have  been  sufficiently  complied  with,  and  such  certificate 
shall  relieve  the  company  and  the  directors  from  liability 
under  this  Act,  for  non-compliance  with  the  said  requirements. 
1919,  c.  41,  s.  4. 
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PART  IX. 

BOOKS,  INSPECTION  AND  AUDITORS. 

to^beSpr^^        121.  The  corporation  shall  cause  the  secretary,  or  some 
and  contents,    other  officer  Specially  charged  with  that  duty,  to  keep  a  book 
or  books  wherein  shall  be  kept  recorded, — 

(a)  a  copy  of  the  letters  patent  and  of  any  supplement- 
ary letters  patent  issued  to  the  corporation  and, 
if  incorporated  by  special  Act,  a  copy  of  such  Act, 
and  the  by-laws  of  the  corporation  duly  authenti- 
cated ; 

(&)  the  names,  alphabetically  arranged,  of  all  persons 
who  are  or  who  have  been  shareholders  or  mem- 
bers of  the  corporation; 

(c)  the  post  office   address  and   calling   of   every   such 

person  while  such  shareholder  or  member ; 

(d)  the  names,  post  office  addresses  and  callings  of  all 

persons  who  are  or  have  been  directors  of  the 
corporation,  with  the  date  at  which  each  person 
became  or  ceased  to  be  such  a  director; 

And  in  the  case  of  a  corporation  having  share  capital — 

(e)  the  number  of  shares  held  by  each  shareholder; 

(/)  the  amounts  paid  in,  and  remaining  unpaid  respec- 
tively, on  the  shares  of  each  shareholder ; 

(g)  the  date  and  other  particulars  of  all  transfers  of 
shares  in  their  order.  R.S.O.  1914,  c.  178,  s.  118. 


Books  to  be  122. —  (1)   The  books  mentioned  in  the  next  preceding 

head^offlce  scctiou  and  in  section  127,  shall  be  kept  at  the  head  office  of 
the  corporation  within  Ontario,  whether  the  company  is 
permitted  to  hold  its  meetings  out  of  Ontario  or  not. 

(2)  Any  director,  officer  or  employee  of  a  corporation  who 
removes  or  assists  in  removing  such  books  from  Ontario  or 
who  otherwise  contravenes  the  provisions  of  this  section  shall 
incur  a  penalty  of  $200. 

(3)  Upon  necessity  therefor  being  shown  and  adequate 
assurance  given  that  such  books  may  be  inspected  within 
Ontario  by  any  person  entitled  thereto  after  application  for 
such  inspection  to  the  Provincial  Secretary  the  Lieutenant- 
Governor  in  Council  may  relieve  any  corporation  permitted 
to  hold  its  meetings  out  of  Ontario  from  the  provisions  of 
this  section  upon  such  terms  as  he  may  see  fit.  R.S.O.  1914, 
c.  178,  s.  119. 


Penalty  for 
removal. 


Proviso. 
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1  23. —  (1)  No  director,  officer  or  employee  of  the  corpora-  Untrue 
tion  shall  knowingly  make  or  assist  in  making  any  untrue  ^"*"^*' 
entry  in  any  of  its  books,  or  refuse  or  neglect  to  make  any 

proper  entry  therein. 
•^ 

(2)  Any  person  wilfully  violating  the  provisions  of  this  Penalty, 
section   shall   be   liable   in   damages   for   all   loss   or   injury 
which   any  person   interested  may  have   sustained  thereby. 
R.S.O.  1914,  c.  178,  s.  120. 

1  24.. —  (1)  If  the  name  of  any  person  is,  without  sufficient  Powers  of 
cause,    entered   in   or   omitted   from   any   such   book,    or   if  entl'fes^n^ 
default  is  made  or  unnecessary  delay  takes  place  in  entering  ^"'j^^'^^jj^^* 
therein  the  fact  of  any  person  having  ceased  to  be  a  share- rectification 
holder  or  member  of  the  corporation,  the  person  or  share- °^  *'°°'"'' 
holder  or  member  aggrieved,  or  any  shareholder  or  member 
of  the  corporation,  or  the  corporation  itself,  may  apply  to 
the  Supreme  Court,  for  an  order  that  the  book  or  books  be 
rectified,  and  the  Court  may  either  refuse  such  application 
or  may  make  an  order  for  the  rectification  of  the  book,  and 
may  direct  the  corporation  to  pay  any  damages  the  party 
aggrieved  may  have  sustained. 

(2)  The  Court  may,  in  any  proceeding  under  this  section,  Decision  ag 
decide  any  question  relating  to  the  title  of  any  person  who  *°  *'"®' 

is  a  party  to  such  proceeding  to  have  his  name  entered  in  or 
omitted  from  such  books,  whether  such  question  arises  between 
two  or  more  shareholders,  or  alleged  shareholders,  or  mem- 
bers, or  between  any  shareholder  or  alleged  shareholder 
or  member  and  the  corporation,  and  the  Court  may  in  any 
such  proceeding  decide  any  question  which  it  may  be  neces- 
sary or  expedient  to  decide  for  the  rectification  of  the  books. 

(3)  The  Court  may  direct  an  issue  to  be  tried.  Trial  of  issue. 

(4)  An  appeal  shall  lie  from  the  decision  of  the  Court  as  Appeal. 
if  the  same  had  been  given  in  an  action. 

(5)  This  section  shall  not  deprive  any  Court  of  any  juris- Jurisdiction 
diction  it  may  otherwise  have.  not^^asected. 

(6)  The  costs  of  any  proceeding  under  this  section  shall  costs, 
be  in  the  discretion  of  the  Court.    R.S.O.  1914,  c.  178,  s.  121. 


125. —  (1)  The  books  mentioned  in  section  121  shall,  Books  to 
during  reasonable  business  hours  of  every  day,  except  holi-  htspection!^ 
days,  be  kept  open  for  the  inspection  of  shareholders,  mem- 
bers and  creditors  of  the  corporation  and  their  personal 
representatives  or  agents,  at  the  head  office  or  chief  place  of 
carrying  on  its  undertaking,  and  every  such  shareholder, 
member,  creditor,  agent  or  representative,  may  make  extracts 
therefrom. 

(2)  Any  director  or  officer  who  refuses  to  permit  any  per- Liability  for 
son  entitled  thereto  to  inspect  such  books,  or  make  extracts  ^^^/^"^^j'jj***^^. 
therefrom,  shall  incur  a  penalty  not  exceeding  $100.  R.S.O.  tion  of  books. 
1914,  c.  178,  s.  122. 


2208 


Chap.  218. 


COMPANIES. 


Sec.  X26. 


Books  to  be 
prima  facie 
evidence. 


Books  of 
account  to 
be  kept. 


And   minute 
books. 


1 226.  Such  books  shall  be  prima  facie  evidence  of  all  facts 
purporting  to  be  therein  stated  in  any  action  or  proceeding 
against  the  corporation  or  against  any  shareholder  or  mem- 
ber.   R.S.O.  1914,  c.  178,  s.  123. 

1  2T.  The  directors  shall  cause  proper  books  of  account  to 

be  kept  containing  full  and  true  statements  of, — 

(a)  the  financial  transactions  of  the  corporation ; 
(6)  the  assets  of  the  corporation ; 

(c)  the  sums  of  money  received  and  expended  by  the 

corporation,  and  the  matters  in  respect  of  which 
such  receipt  or  expenditure  took  place ; 

(d)  the  credits  and  liabilities  of  the  corporation;  and 

a  book  or  books  containing  minutes  of  all  the  proceedings 
and  votes  of  the  corporation,  or  of  the  board  of  directors,  re- 
spectively, verified  by  the  signature  of  the  president  or  other 
presiding  officer  of  the  corporation.    R.S.O.  1914,  c.  178,  s.  124. 


False  returns, 
etc. 


Penalty. 


1  28.  If  any  person  in  any  return,  report,  certificate,  bal- 
ance-sheet or  other  document  required  by  or  for  the  purposes 
of  this  Act  wilfully  makes  a  statement  false  in  any  material 
particular  he  shall  be  liable  to  imprisonment  for  a  term  not 
exceeding  three  months,  and  shall  incur  a  penalty  not  ex- 
ceeding $100  in  lieu  of  or  in  addition  to  such  imprisonment. 
R.S.O.  1914,  c.  178,  s.  125. 


The  Court  1  29.. —  (1)  Upou  an  application  by  not  less  than  one-fifth 

Tn Inspector     in  valuc  of  the  shareholders  of  a  corporation  with  share  capi- 

in^st^gation    *^^'  ^^  ouc-fifth  in  number  of  the  members  of  a  corporation 

without  share  capital,  the  Supreme  Court  may  appoint  an 

inspector  to  investigate  its  affairs  and  management. 

and^ex*  *^nse  of      ^^^   Such  iuspcctor  shall  Tcport  thereon  to  the  Court,  and 
investigation,   the  cxpeusc  of  such  investigation  shall,  in  the  discretion  of 
the  Court,  be  defrayed  by  the  corporation  or  by  the  appli- 
cants, or  partly  by  the  corporation  and  partly  by  the  appli- 
cants. 


Security  for 
costs. 


(3)  The  Court  may  require  the  applicants  to  give  security 
to  cover  the  probable  cost  of  the  investigation,  and  may  make 
rules  and  prescribe  the  manner  in  which  and  the  extent  to 
which  the  investigation  shall  be  conducted. 

Corporation  (4)  ^  corporatiou  may,  by  resolution  passed  at  the  annual 

for  same         meeting,   or   at   a  special   general   meeting   called   for   that 
purpose.         purpose,  appoint  an  inspector  to  examine  into  the  affairs  of 
the  corporation. 

Po\yersand  (5)  The  iuspector  so  appointed  shall  have  the  same  pow- 

fnspector.        ers  and  perform  the  same  duties  as  an  inspector  appointed 

by  the  Supreme  Court,  and  he  shall  make  his  report  in  such 
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manner  and  to  such  persons  as  the  corporation  by  resolution 
directs. 

(6)  All  officers  and  agents  of  the  corporation  shall  pro- Production  of 
duce  for  the  examination  of  any  inspector  appointed  under  document*, 
this  section   all  books   and   documents   in  their   custody   or 

power. 

(7)  Any  such  inspector  may  examine  upon  oath  the  officers,  Examination 
agents  and  employees  of  the  corporation  in  relation  to  its  *"^  *'**''• 
business. 

(8)  If  any  officer  or  agent  refuses  to  produce  any  such  Penalty  for 

,       \',*'  •[>  •        1         i>  A      non-produc- 

book  or  document,  or  if  any  person  so  examined  refuses  to  tion. 
answer  any  question  relating  to  the  affiairs  of  the  corpora- 
tion, he  shall  incur  a  penalty  not  exceeding  $20  for  each 
offence.    R.S.O.  1914,  c.  178,  s.  126. 

1 30.  The  accounts  of  a  corporation  shall  be  examined  ^^^^^^ 
once  at  least  in  every  year,  and  the  correctness  of  the  bal- 
ance-sheet shall  be  ascertained  by  an  auditor  or  auditors. 
R.S.O.  1914,  c.  178,  s.  127. 

1 31«  The  first  auditors  of  a  corporation  may  be  appointed  audftors. 
by  the  directors  before  the  first  meeting  of  the  shareholders 
or   members,    and   shall   hold   office   until   the   first   general 
meeting.    R.S.O.  1914,  c.  178,  s.  128. 

1  32.  Thereafter  the  auditors  shall  be  appointed  by  resolu-  fudUors^'** 
tion  at  a  general  meeting  of  the  corporation  and  shall  hold 
office  until  the  next  annual  meeting  unless  previously  re- 
moved by  a  resolution  of  the  shareholders  or  members  in 
general  meeting,     R.S.O.  1914,  c.  178,  s.  129. 

133.  The  auditors  may  be  shareholders  or  members  of  Auditors 
the  corporation,  but  no  person  shall  be  eligible  as  an  auditor  shareholders, 
who  is  interested,  otherwise  than  as  a  shareholder  or  member, 
in  any  transaction  of  the  corporation;  and  no  director  or 
other  officer  of  the  corporation  shall  be  eligible  during  his 
continuance  in  office.    R.S.O.  1914,  c.  178,  s.  130. 

1  34-.  If  an  appointment  of  auditors  is  not  made  at  an  in  default 
annual  meeting  the  Provincial  Secretary,  on  the  application  sIc7eTary 
of  any  shareholder  or  member  of  the  corporation,  may  ap- ™*y  "pp******- 
point  an  auditor  for  the  current  year  and  fix  the  remunera- 
tion, if  any,  to  be  paid  to  him  by  the  corporation  for  his 
services.    R.S.O.  1914,  c.  178,  s.  131. 

135.  The  directors  of  a  corporation  may  fill  any  casual  i^'rectors 
vacancy  in  the  office  of  auditor,  but  while  any  such  vacancy  ^a^cancy!^"'"* 
continues  the  surviving  or  continuing  auditor  or  auditors,  if 
any,  may  act,  and  any  auditor  shall  be  eligible  for  reappoint- 
ment.   R.S.O.  1914,  c.  178,  s.  132. 
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1 36.  The  remuneration  of  the  auditors  shall  be  fixed  by 
the  corporation  in  general  meeting,  except  that  the  remuner- 
ation of  any  auditors  appointed  before  the  first  general 
meeting  or  to  fill  any  casual  vacancy  may  be  fixed  by  the 
directors.    R.S.O.  1914,  c.  178,  s.  133. 


Rights  and 
duties  of 
auditors. 


Certificate 
and  report. 


Reading  at 

general 

meeting. 


1  3T. — (1)  Every  auditor  shall  have  the  right  of  access  at 
all  times  to  the  books,  accounts  and  vouchers  of  the  corpor- 
ation, and  may  require  from  the  directors  and  officers  of  the 
corporation  such  information  and  explanation  as  may  be 
necessary  for  the  performance  of  his  duties. 

(2)  The  auditors  shall  sign  a  certificate  at  the  foot  of  the 
balance-sheet  stating  whether  or  not  their  requirements  as 
auditors  have  been  complied  with,  and  shall  make  a  report 
to  the  shareholders  or  members  on  the  accounts  examined  by 
them,  and  on  every  balance-sheet  laid  before  the  corporation 
in  general  meeting  during  their  tenure  of  office;  and  in 
every  such  report  shall  state  whether,  in  their  opinion,  the 
balance-sheet  referred  to  in  the  report  is  properly  drawn  up 
so  as  to  exhibit  a  true  and  correct  view  of  the  state  of  the 
corporation 's  affairs  as  shown  by  its  books. 

(3)  Such  report  shall  be  read  at  the  general  meeting. 
R.S.O.  1914,  c.  178,  s.  134. 


PART  X. 


Annual 
statement 
or  return  of 
the  affairs  of 
the  corpora- 
tion. 


Rev.   Stat. 
c.   29. 


Contents  of 
statement  or 
return. 


MISCELLANEOUS. 

138. —  (1)  On  or  before  the  1st  day  of  February  in  each 
and  every  year  without  notice  or  demand  to  that  effect,  every 
corporation  incorporated  under  the  laws  of  Ontario,  and  every 
other  corporation  having  its  head  or  other  office  or  doing 
business  or  any  part  thereof,  in  the  Province  of  Ontario, 
shall,  unless  a  corporation  liable  to  payment  of  taxes  under 
section  3  of  The  Corporations  Tax  Act,  make  out,  verify 
and  deliver  to  the  Provincial  Secretary,  as  hereinafter  re- 
quired, a  detailed  statement  or  return  containing  as  of  the 
31st  day  of  December  next  preceding,  correctly  stated,  the 
following  information  and  particulars : — 

(a)  the  name  of  the  corporation ; 

(&)  the  jurisdiction  under  the  laws  of  which  the  corpora- 
tion was  incorporated; 

(c)  the  manner  in  which  the  corporation  is  incorporated, 

whether  by  special  Act,  or  by  letters  patent,  or 
otherwise,  and  the  date  thereof ; 

(d)  whether  the  existence  of  the  corporation  is  limited, 

by  Statute  or  otherwise,  and,  if  so,  the  period  of 
its  existence  yet  to  elapse,  and  whether  its  exis- 
tence may  be  lawfully  extended ; 
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(e)  whether  the  corporation  is  a  valid  and  subsisting 
corporation ; 

(/)  a  concise  and  general  statement  of  the  nature  of  the 
business  or  objects  of  the  corporation ; 

(g)  the  names,  residences  and  post  office  addresses  of 
the  president,  secretary,  treasurer,  directors,  and 
manager  of  the  corporation; 

(h)  the  name  and  post  office  address  of  the  chief  officer 
or  manager  in  Ontario; 

(i)  a  list  alphabetically  arranged,  of  the  persons  who, 
on  the  said  31st  day  of  December  next  preceding, 
were  shareholders  of  the  corporation,  and  the  resi- 
dence and  post  office  address  of  each  such  person ; 
the  number  of  shares  held  by  each ;  and  the  amount, 
if  any,  paid  thereon ; 

(j)  the  location  of  the  head  office  of  the  corporation, 
giving  the  street  and  number  when  possible ; 

(k)  the  location  of  the  principal  office  in  Ontario  where 
the  head  office  is  situated  outside  of  Ontario ; 

(Z)  the  date  upon  which  the  last  annual  meeting  of  the 
corporation  was  held; 

(m)  the  amount  of  the  bond  or  debenture  debt  of  the 
corporation ; 

(n)  a  detailed  statement  of  the  real  estate  owned  by  it 
situated  within  Ontario,  where  situate  and  the 
value  thereof; 

And  in  the  case  of  a  corporation  having  share  capital, 
in  addition, 

(o)  the  amount  of  the  capital  stock  of  the  corporation, 
and  the  number  of  shares  into  which  it  is  divided ; 

(p)  the  number  of  shares  issued  and  allotted  and  the 
amount  paid  thereon ; 

(q)  the  par  value  and  if  without  par  value,  then  the 
market  value,  or  if  there  be  no  market  value,  the 
actual  value  of  its  shares  of  stock ; 

(r)  the  total  amount  of  shares  issued  as  preference 
shares ; 

(5)  the  total  amount  paid  on  such  shares; 

(t)  the  total  number  and  amount  of  share  warrants 
and  the  names,  residences  and  post  office  addresses 
of  the  persons  to  whom  the  same  were  issued ; 
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(u)  the  number  of  shares,  if  any,  issued  as  consideration 
for  any  transfer  of  assets,  goodwill,  or  otherwise, 
and  the  extent  to  which  the  same  are  paid ;  if  none 
are  so  issued,  this  fact  to  be  stated ; 

(v)  such  other  information  as  may  be  required  by  Order- 
in-Council,  a  copy  of  which  Order-in-Council  shall 
be  published  in  the  Ontario  Gazette; 

If  the  corporation  is  a  mining  company  to  which  Part 
XI  is  made  applicable, 

(w)  the  number  of  shares  sold  or  otherwise  disposed  of 
at  a  discount  or  premium; 

(x)  the  rate  at  which  such  shares  were  sold  or  disposed 
of; 

(y)  whether  a  verified  copy  of  the  by-laws,  if  any,  pro- 
viding for  the  sale  of  shares  at  a  discount  or  other- 
wise was  sent  to  the  Provincial  Secretary; 

(z)  the  date  or  dates  upon  which  such  by-laws,  if  any, 
were  passed  and  confirmed.  1921,  c.  58,  s.  3,  part; 
1924,  c.  47,  s.  8  (1). 

(2)  A  duplicate  of  such  statement  or  return  with  the  affi- 
davit of  verification  shall  be  posted  up  in  a  conspicuous  posi- 
tion in  the  head  or  principal  office  in  Ontario  of  the  corpora- 
tion on  or  before  the  2nd  day  of  February  in  each  year,  and 
may  be  inspected  by  any  shareholder  or  creditor  of  the  corpor- 
ation ;  and  the  corporation  shall  keep  the  same  so  posted  until 
another  statement  or  return  is  posted  up  under  the  provisions 
of  this  Act. 


Verification 
thereof. 


Transmission 
to  Provincial 
Secretary. 


Penalty  for 
default. 


(3)  The  statement  or  return  of  every  corporation  shall 
be  verified  by  the  affidavit  of  any  two  of  the  following  officers 
of  the  corporation,  namely,  the  president,  vice-president,  sec- 
retary, treasurer  or  manager,  or  such  other  person  or  persons 
connected  with  the  coporation  having  a  personal  knowledge 
of  the  affairs  of  the  corporation  as  the  Provincial  Secretary 
may  require;  and  if  the  president  or  vice-president  does  not 
make  or  join  in  the  affidavit,  the  reason  therefor  shall  be 
stated  in  the  affidavit. 

(4)  The  statement  or  return  so  verified  shall,  on  or  before 
the  8th  day  of  February  next  after  the  time  hereinbefore 
prescribed  for  making  the  statement  or  return,  be  transmitted 
to  the  Provincial  Secretary,    1921,  c.  58,  s.  3,  part. 

(5)  If  a  corporation  makes  default  in  complying  with  the 
provisions  of  this  section,  the  corporation  shall  be  liable  to  a 
penalty  of  $20  for  every  day  during  which  the  default  con- 
tinues and  every  director,  manager  or  secretary  of  the  corpora- 
tion, who  knowingly  and  wilfully  authorizes  or  permits  such 
default,  shall  incur  the  like  penalty,  but  such  penalties  shall 
be  recoverable  only  by  action  at  the  suit  of  or  brought  by  a 
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private  person  suing  on  his  own  behalf  with  the  written  con- 
sent of  the  Attorney-General  of  the  Province  of  Ontario,  and 
the  corporation  shall  also  be  liable  to  a  tax  of  double  the 
amount  for  which  it  would  have  been  liable  under  section  141 
of  this  Act,  and  any  penalty  or  such  double  tax  may  be  re- 
coverable in  any  court  of  competent  jurisdiction  by  action  at 
the  suit  of  the  Crown  to  be  tried  by  a  judge  without  a  jury.  In 
any  such  action  the  Crown  shall  have  the  same  right,  either 
before,  during  or  after  the  trial,  to  require  the  production  of 
documents,  to  examine  parties  or  witnesses  or  take  such 
other  proceedings  in  aid  of  the  action  as  a  plaintiff  has  or  may 
take  in  an  ordinary  action.  1921,  c.  58,  s.  3,  part;  1924,  c.  47, 
s.  8  (2). 

(6)  Corporations    incorporated    before    the    1st    day    of  ,^fco^ orated 
July,  1907,  under  any  Act  repealed  by  The  Ontario  Companies  before  ist 
Act  (1907),  except  chapter  191  of  the  Revised  Statutes  of  etc.^' 
Ontario,  1897,  and  Acts  consolidated  therewith  for  which  that 

Act  was  substituted,  shall  make  such  statements  or  returns  i907,  c.  34. 
under  this  section  as  are  required  from  corporations  without 
share  capital. 

(7)  The  Provincial  Secretary  may  at  his  discretion  and  ^^^^H^l^^^f 
good  cause  enlarge  the  time  for  making  and  delivering  any  may  enlarge 
such  statement  or  return.  *""*■ 

(8)  No  registrar  of  deeds  or  land  titles  officer  shall  register  Transfer  *» 

.  T      ,  •        <«  n  .°  or  by  corpor- 

any  instrument  made  by  or  m  favour  of,  or  purporting  toationin 
confer  any  interest  in  land,  whether  by  way  of  caution,  certif-  brrTgutered" 
icate  or  otherwise,  upon  any  corporation  regarding  which  he 
shall  have  received  notice  in  writing  from  the  Provincial  Sec- 
retary that  such  corporation  is  in  arrears  in  respect  to  any 
such  statement  or  return  or  any  tax  or  fee  payable  with  such 
statement  or  return.    1921,  c.  58,  s.  3,  part. 

139.  Every  company  shall  make  a  return  to  the  Provin- ^«*'*T^  ^j 
cial  Secretary  from  time  to  time,  as  the  same  occur,  of  all  Secretary  of 
changes  among  the  directors,  and  shall  incur  a  penalty,  not  d^re'ctorg!  etc 
exceeding  $20  for  every  contravention  of  this  section.    R.S.O. 

1914,  c.  178,  s.  136. 

140.  The  Provincial  Secretary  may,  whenever  he  sees  fit,  j^^^^gq" j^^y 
require  a  corporation  to  make  a  return  upon  any  subject  con-  upon  any 
nected  with  its  affairs,  and  the  corporation  shall  make  the'^  '**'*' 
return  within  the  time  mentioned  in  the  notice  requiring  the 

same.    R.S.O.  1914,  c.  178,  s.  137. 

141.. —  (1)  The     Lieutenant-Governor  in     Council    may  Tariff  of  fees 
establish,  alter  and  regulate  the  tariff  of  fees  to  be  paid  on  by  order  in 
applications,  returns,  filings  and  all  transactions  under  this  ^°'^'*"'" 
Act;  and  may  prescribe  the  form  of  proceedings  and  record 
in  respect  thereof,  and  all  other  matters  which  he  may  deem 
requisite  for  carrying  out  the  objects  of  this  Act. 
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(2)  Such  fees  may  be  made  to  vary  in  amount,  having 
regard  to  the  nature  of  the  corporation,  amount  of  capital 
and  otherwise,  as  may  be  deemed  expedient. 

(3)  No  step  shall  be  taken  towards  the  issue  of  any  let- 
ters patent  or  supplementary  letters  patent  or  the  filing  of 
any  document  under  this  Act,  until  all  fees  therefor  and 
all  fees  due  for  any  other  service  have  been  duly  paid.  R.S.O. 
1914,  c.  178,  s.  138. 


No  compliance  14.2.  No  tender  or  transmission  of  any  return,  by-law  or 
file  return^  Other  document  shall  be  a  due  compliance  with  the  provisions 
etc..  without  of  this  Act  uulcss  and  until  the  prescribed  fee  for  receiving 
Feer"^"  °  and  filing  the  same  has  been  paid  to  and  has  been  accepted 
by  the  Provincial  Secretary.    R.S.O.  1914,  c.  178,  s.  139. 


Evidence 
of  by-lawi. 


14>3>  A  copy  of  any  by-law  of  a  corporation  under  its 
seal  and  purporting  to  be  signed  by  any  officer  of  the  cor- 
poration, or  a  certificate  similarly  authenticated,  to  the  effect 
that  a  person  is  a  shareholder  or  member  of  the  corporation, 
and  that  dues  or  other  sums  payable  are  due  and  have  not 
been  paid,  or  that  a  call  or  assessment  which  has  been  made, 
is  due  and  has  not  been  paid,  shall  be  received  as  prima  facie 
evidence  of  the  by-law  or  of  the  statements  contained  in  such 
certificate  in  all  courts.    R.S.O.  1914,  c.  178,  s.  140. 


Authentication      "iA-Am  A  documcnt  or  proceeding  requiring  authentication 
anr^cM*     hy  a  corporation  may  be  signed  by  any  director,  manager 
or  other  authorized  officer  of  the  corporation,  and  need  not 
be  under  its  seal.    R.S.O.  1914,  c.  178,  s.  141. 


Service  of 
notices. 


145«  A  notice  or  demand  to  be  served  or  made  by  a  cor- 
poration upon  a  shareholder  or  member  may  be  served  or 
made  either  personally  or  by  registered  post,  addressed  to 
the  shareholder  or  member  at  his  place  of  abode  as  it  last 
appeared  on  the  books  of  the  corporation.  R.S.O.  1914,  c.  178, 
s.  142. 


Time  of 
service. 


1 4-6..  A  notice  or  other  document  served  by  post  by  a  cor- 
poration on  a  shareholder  or  member  shall  be  deemed  to  be 
served  at  the  time  when  it  would  be  delivered  in  the  ordinary 
course  of  post.    R.S.O.  1914,  c.  178,  s.  143. 


Sanctioning 
by-laws  by 
written 
consent  of  all 
shareholders. 


147,.  Any  by-law  by  this  Act  requiring  confirmation  by 
the  shareholders  or  members  of  the  corporation  may  in  lieu 
of  confirmation  at  a  general  meeting  be  confirmed  by  the 
consent  in  writing  of  all  the  shareholders  or  members.  R.S.O. 
1914,  c.  178,  s.  144. 


Proof  of  14>8.  Proof  of  any  matter  which  may  be  necessary  to  be 

th?B  Act!*"  *'  made  under  this  Act  may  be  made  by  statutory  declaration, 

affidavit,  or  deposition  before  the  Provincial  Secretary,  or 
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any  officer  to  whom  the  matter  may  be  referred  by  him,  or 
before  any  person  authorized  to  take  affidavits.  R.S.O.  1914, 
c.  178,  s.  145. 

1 4.9.  A  corporation  may,  by  writing  under  its  common  Power  of 
seal,  empower  any  person,  either  generally  or  in  respect  of  by°c™p^ra- 
any  specified  matters,  as  its  attorney  to  execute  on  its  behalf  **<"»• 
deeds  to  which  it  is  a  party  in  any  capacity  in  any  place  situ- 
ate within  or  without  the  Province  of  Ontario;  and  every 
deed  signed  by  such  attorney,  on  behalf  of  the  corporation  and 
under  his  seal,  shall  bind  the  corporation  and  have  the  same 
effect  as  if  it  were  under  the  common  seal  of  the  corporation. 
1921,  c.  58,  s.  2,  part. 

1  50. — (1)  A  corporation  may  have  for  use  in  any  ter- Power  for 
ritory,  district  or  place  not  situate  in  the  Province  of  Ontario  to  Tavr'"" 
an  official  seal,  which  shall  be  a  facsimile  of  the  common  9®<^'ai  seal 

10  r  USA 

seal  of  the  corporation,  with  the  addition  on  its  face  of  the  abroad, 
name  of  every  territory,  district  or  place  where  it  is  to  be 
used. 

(2)  A  corporation  having  such  an  official  seal  may  by  writ- Authority  to 
ing  under  its  common  seal,  authorize  any  person  appointed  gf^'^*  *°  *®* 
for  the  purpose  in  any  territory,  district  or  place  not  situate 

in  the  Province  of  Ontario,  to  affix  the  same  to  any  deed  or 
other  document  to  which  the  corporation  is  party  in  any  capa- 
city in  that  territory,  district  or  place.  « 

(3)  The  authority  of  any  such  agent  shall,  as  between  Duration  of 
the  corporation  and  any  person  dealing  with  the  agent,  con- ^^^^'^''s  *?>^^- 
tinue  during  the  period,  if  any,  mentioned  in  the  instrument  corporation, 
conferring  the  authority,  or  if  no  period  is  therein  mentioned, 

then  until  notice  of  the  revocation  or  termination  of  the  agent 's 
authority  has  been  given  to  the  person  dealing  with  him. 

(4)  The  person   affixing  any  such  official  seal  shall,   by  Certifying 
writing  under  his  hand,  on  the  deed  or  other  document  tOpljfoj^^f 
which  the  seal  is  affixed,  certify  the  date  and  place  of  affixing  sealing, 
the  same. 

(5)  A  deed  or  other  document  to  which  an  official  seal  official  seal 
is  duly  affixed  shall  bind  the  corporation  as  if  it  had  been  effecTas""** 
sealed  with  the  common  seal  of  the  corporation.    1921,  c.  58,  «o«a™on  seal. 
s.  2,  part. 

151.  Except  so  far  as  otherwise  expressly  provided  by  Recovery 
this  Act,  the  penalties  imposed  by  or  under  the  authority  "^  p^^^^*'®"- 
of  this  Act  shall  be  recoverable  under  The  Summary  Convic-  Rev.  stat. 
tions  Act,  and  the  provisions  of  the  said  Act  shall  apply  to*'"  ^^^' 
every  prosecution  hereunder.    1924,  c.  47,  s.  9,  part. 

152.  A  company  or  corporation  which  insures  property  Reciprocal 
with  or  insures  the  property  of  other  persons,  firms,  companies ''^''*^'"*°*'®- 
or  corporations,  where  such  insurance  is  reciprocal  and  for 
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protection  only  and  not  for  profit,  shall  not  be  deemed  to  be 
an  insurer  or  an  insurance  corporation  within  the  meaning 
of  this  Act,  provided  that  such  insurance  is  effected  outside 
of  Ontario  and  without  any  solicitation  whatsoever  in  Ontario 
directly  or  indirectly  on  the  part  of  the  insurer.  1924,  c.  47, 
s.  9,  part. 


PART  XI. 


MINING  COMPANIES. 


Issuing 
shares  at 
a    discount. 
1907,  c.  34. 


1912,  c.  31. 

Rev.  Stat. 
1914,  c.  178. 


1  53..  A  mining  company  incorporated  before  the  first  day 
of  July,  1907,  or  thereafter  incorporated  under  The  Ontario 
Companies  Act  (1907),  or  under  The  Ontario  Companies  Act 
(1912),  or  under  The  Ontario  Companies  Act  (R.S.O.  1914), 
or  under  this  Act,  and  made  by  the  letters  patent  subject  to 
the  provisions  of  this  Part,  may  issue  its  shares  at  a  discount 
or  at  any  other  rate  in  the  manner  hereinafter  prescribed. 
R.S.O.  1914,  c.  178,  s.  146. 


not^persona^y       1  54«  No  shareholder  of  such  a  company  holding  shares, 
liable  for  calls,  issucd  as  herein  provided,  shall  be  personally  liable  for  non- 
payment of   any   calls   made   upon   his   shares   beyond   the 
amount  agreed  to  be  paid  therefor.    R.S.O.  1914,  c.  178,  s.  147. 


By-law  auth- 
orizing issue 
of  shares  at  a 
discount. 


1  55i  No  shares  shall  be  issued  at  a  discount  unless  author- 
ized by  a  by-law  of  the  company  fixing  and  declaring  the 
rate  and  any  other  terms  and  conditions  of  the  issue,  con- 
firmed at  a  general  meeting  of  the  shareholders  duly  called 
for  considering  the  same.    R.S.O.  1914,  c.  178,  s.  148. 


of^b'^faVto'^  1  56.  A  copy  of  such  by-law,  within  twenty-four  hours 
be  transmitted  after  the  samc  has  been  confirmed,  shall  be  transmitted  by 
Seo-etlry"*'  registered  post  to  the  Provincial  Secretary,  or  be  filed  in  his 
office  within  five  days,  and  such  copy  shall  be  verified  as  a 
true  copy  by  the  joint  affidavit  of  the  president  and  secre- 
tary, and  if  there  are  no  such  officers,  or  they,  or  either  of 
them,  are,  or  is,  at  the  proper  time  unable  to  make  the  same, 
by  the  affidavit  of  the  president  or  secretary  and  one  of  the 
directors,  or  of  two  of  the  directors,  as  the  case  may  require ; 
and  if  the  president  or  secretary  does  not  make  or  join  in 
the  affidavit  the  reason  therefor  shall  be  stated  in  the  sub- 
stituted affidavit.    R.S.O.  1914,  c.  178,  s.  149. 


What  notice  to 
appear  on 
documents 
issued  by 
company. 


1  57.  Every  such  company  shall  have  written  or  printed, 
immediately  after  or  under  its  name,  wherever  such  name  is 
used  by  the  company  or  by  any  director,  officer,  servant  or 
employee  thereof,  and  shall  have  engraved  upon  its  seal  the 
words  "no  personal  liability'';  and  upon  every  share  cer- 
tificate issued  by  the  company,  distinctly  written  or  printed 
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in  red  ink,  where  such  share  certificates  are  issued  in  respect 
of  shares  subject  to  call,  the  words  "subject  to  call'';  or,  if 
in  respect  to  shares  not  subject  to  call,  the  words  "not  sub- 
ject TO  call/'  according  to  the  fact.  R.S.O.  1914,  c.  178, 
s.  150. 

158. — (1)  In  the  event  of  any  call  on  shares  of  such  a  sai«  of  iharei 
company   remaining   unpaid   by   the   holder   thereof   for   a  ^''^^""^PfJ^g 
period  of  sixty  days  after  notice  and  demand  of  payment, 
such  shares  may  be  declared  to  be  in  default,  and  the  secre- 
tary of  the  company  may  advertise  such  shares  for  sale  at  Notice  of 
public  auction  to  the  highest  bidder  for  cash  by  giving  notice  •»'•• 
of  such  sale  in  a  newspaper  published  at  the  place  where  the 
principal  office  of  the  company  is  situate,  or  if  no  newspaper 
is  published  there,  then  in  a  newspaper  published  at  the 
nearest  place  to  such  office,  once  a  week  for  four  successive 
weeks. 

(2)  The  notice  shall  contain  the  numbers  of  the  share  cer- cont«nti  of. 
tificates  in  respect  of  such  shares  and  the  number  of  shares, 

the  amount  of  the  call  or  calls  due  and  unpaid  and  the  time 
and  place  of  sale. 

(3)  In  addition  to  the  publication  of  the  notice,  it  shall  beSerTice  «»* 
personally  served  upon  such  shareholder  or  sent  to  him  by^"    cation, 
registered  post  addressed  to  him  at  his  last  known  place  of 
abode. 

(4)  If  the  holder  of  such  shares  fails  to  pay  the  amount  |*]j[^j  ^ 
due  thereon,  with  interest  and  the  cost  of  advertising,  before  p»ym»nt. 
the  time  fixed  for  such  sale,  the  secretary  shall  proceed  to 

sell  the  same,  or  such  portion  thereof  as  shall  suffice  to  pay 
such  calls  together  with  interest  and  the  cost  of  advertising 
and  of  the  sale. 

(5)  If  the  price  of  the  shares  so  sold  exceeds  the  amount  S'^'t^'^s  "' 
due  with  interest  and  costs,  the  excess  shall  be  paid  to  the''"""  *' 
defaulting  shareholder  on  demand.    R.S.O.  1914,  c.  178,  s.  151. 

(6)  In  lieu  of  proceeding  to  sell  under  the  preceding  sub-^'j*'°^/,2fre« 
sections,  the  company  may  maintain  an  action  for  the  sale <>» nonpay- 
of  the  shares  in  the  Supreme   Court  and  process  in  such '"*°* "' **"*' 
action  may  be  served  upon  a  shareholder  resident  out  of  the 
jurisdiction  in  the  same  manner  and  subject  to  the  same  condi- 
tion as  process  is  permitted  to  be  served  out  of  the  jurisdic- 
tion in  cases  provided  for  by  the  Consolidated  Rules. 

(7)  When  there  is  any  question  raised  as  to  the  validity  Action  to 
of  a  call  or  as  to  the  right  to  sell,  an  action  may  be  brought  STomu. 
in  the  Supreme  Court  for  the  purpose  of  determining  the 
validity  of  the  call  and  the  right  t6  sell  and  process  in  such 

action  may  be  served  on  a  shareholder  resident  out  of  the 
jurisdiction  as  provided  in  subsection  6.    1918,  c.  20,  s.  30. 
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Appointment 
of  substitutes 
by  absent 
directors. 


Acts  of 
substitute 
to  be 
binding. 


Duration  of 
authority  of 
substitute. 


Authority 
to  be  filed 
with 
secretary. 


159ii — (1)  A  director  absent  from  and  resident  outside 
the  Dominion  of  Canada  may,  if  authorized  and  in  such  form 
as  may  be  prescribed  by  the  by-laws  of  the  corporation,  by 
instrument  in  writing,  the  execution  of  which  shall  be  verified 
by  the  affidavit  of  a  subscribing  witness,  appoint  and  author- 
ize any  shareholder  holding  the  number  of  shares  fixed  as  the 
qualification  of  a  director  to  attend  and  vote,  as  fully  and 
effectually  as  if  such  director  were  personally  present,  at  any 
meeting  of  directors  held  within  the  Province  of  Ontario,  and 
to  accept  any  notice  of  such  meeting. 

(2)  All  acts  done  under  such  authority  shall  be  binding  in 
all  respects  and  to  the  same  extent  as  if  such  director  granting 
such  authority  had  done  such  acts. 

(3)  No  authority  shall  be  made  for  a  period  exceeding 
one  year,  but,  if  and  as  provided  by  the  by-laws  of  the  cor- 
poration, any  such  authority  may,  from  time  to  time,  be  re- 
newed, and  such  renewal  shall  be  in  writing  and  so  verified. 

(4)  Such  authority  and  every  renewal  thereof  so  verified 
shall  be  filed  forthwith  with  the  secretary  of  the  corporation, 
and  a  duplicate  original  so  verified,  or  a  notarial  copy  thereof 
shall  be  filed  forthwith  in  the  office  of  the  Provincial  Secretary. 
1925,  c.  53,  s.  3. 


Penalty. 


Belief  from 
penalty. 


1 60« — (1)  A  company  which  acts  in  contravention  of  any 
provision  of  this  Part  and  every  director,  manager  or  officer 
thereof  shall  incur  a  penalty  of  $200. 

(2)  A  director,  manager  or  officer  who  proves  that  he  was 
not  a  party  or  privy  to  the  act,  and  that  when  he  became 
aware  of  it  he  forthwith  gave  notice  thereof  to  the  Provincial 
Secretary,  shall  not  be  liable  to  the  penalty  imposed  by  this 
section.  R.S.O.  1914,  e.  178,  s.  152. 


PART  XII. 


CO-OPERATIVE  CORPORATIONS. 


Application  of 
Part  XII  to 
co-operative 
corporations. 


161.  This  Part  shall  apply  to  all  applications  for  incor- 
poration of  corporations  to  be  operated  on  a  co-operative 
basis,  and  to  such  corporations  when  incorporated  and  made 
by  the  letters  patent  subject  to  the  provisions  of  this  Part. 
1917,  c.  38,  s.  1,  part. 


wbeneorpor-  162.  A  Corporation  hereafter  incorporated  shall  be 
deemed  *«)-  deemed  to  be  operated  on  a  co-operative  basis  if  provision  is 
operatiye.        made  in  its  letters  patent  or  by-laws, — 

(a)  that  no  member  or  shareholder  shall  have  more  than 
one  vote ;  and 
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(6)  that  no  member  or  shareholder  shall  vote  by  proxy; 
and 

(c)  that  the  surplus  funds  arising  from  the  business  of 
the  corporation  shall  be  distributed  annually  as 
follows : — 

(i)  Payment  of  interest  on  the  paid  up  capital 
at  a  rate  not  exceeding  eight  per  centum  per 
annum ; 

(ii)  Division  of  the  remaining  net  surplus  funds 
among  the  members  or  shareholders  in  propor- 
tion to  the  volume  of  business  which  they  have 
done  with  or  through  the  corporation ; 

(iii)  Where  such  surplus  does  not  exceed  one  per 
centum  of  the  year 's  gross  business  said  distri- 
bution may  be  deferred  by  resolution  of  the 
corporation,     1917,  c.  38,  s.  1,  part. 

163. —  (1)   Branches  may  vote  at  general  meetings  of  the  ^Jt^ng'^a? 
corporation  by  an  equal  number  of  proxies  for  each  branch,  g^ejierai  ^ 

(2)  The  proxy  or  proxies  shall  be  appointed  only  by  and  at^"""""®^- 
a  meeting  of  the  branch. 

(3)  The  instrument  appointing  a  proxy  under  this  section 
shall  be  signed  by  the  president  and  secretary  of  the  branch, 
1917,  c.  38,  s.  1,  part. 

1  64«  Before  a  distribution  of  the  remaining  net  surplus  ^'^'^^^^^^'*=^ 
funds  is  made,  a  corporation  may,  subject  to  the  provision  ducted  before 
of  the  by-laws,  set  aside —  nefsSus^ 

funds. 

(a)  an  amount  not  to  exceed  twenty  per  centum  of  the 
net  surplus  funds  in  any  one  year,  as  a  reserve 
fund ; 

(6)  an  amount  not  to  exceed  five  per  centum  of  the  net 
surplus  funds  in  any  one  year  as  an  educational  or 
community  fund ; 

(c)  a  trade  refund  to  non-members  or  non-shareholders 
at  such  proportionate  rate  of  that  paid  to  members 
or  shareholders  as  may  be  determined  by  by-law. 
1917,  c.  38,  s.  1,  part. 

1  65. —  (1)  Any  person,  partnership,  organization,  society,  ^"^^^^'^p'^,'*^* 
association,  company  or  corporation,  either  unincorporated,  operative, 
or  hereafter  incorporated,  not  being  a  corporation  within  the 
application  of  this  Part,  assuming  or  using  in  Ontario  a  name 
which  includes  the  word  "co-operative,"  shall  be  guilty  of 
an  offence,  and  any  person  so  acting  on  behalf  of  such  person, 
partnership,  organization,  society,  association,  company  or 
corporation  shall  also  be  guilty  of  an  offence,  but  where  the 


2220 


Chap.  218. 


COMPANIES. 


Sec.  165  (1). 


word  *  *  co-operative ' '  forms  part  of  the  corporate  name  of  any 
corporation  heretofore  duly  incorporated  by  or  under  the 
authority  of  any  general  or  special  Act  of  Ontario,  the  word 
may  continue  to  be  used  in  Ontario  as  part  of  the  corporate 
name;  and  any  corporation  hereafter  incorporated  which  is 
co-operative  according  to  the  provisions  of  this  Part  shall  use 
the  word  ' '  Co-operative "  as  a  part  of  its  name. 

Penalty.  (2)  Evcry  pcrsou  guilty  of  a  contravention  of  subsection 

1  shall  incur  a  penalty  not  exceeding  $100,  and  in  default  of 
payment  shall  be  liable  to  imprisonment  for  a  term  not  exceed- 
ing three  months. 

(3)  The  provisions  of  this  section  shall  not  apply  to  a  com- 
pany incorporated  by  or  under  the  authority  of  the  Parliament 
of  Canada.    1917,  c.  38,  s.  1,  part. 

Abbreviation         "1  66.  Where  the  corporation,  or  any  director,  manager, 
operatfve."        officer,  employee  or  member  uses  the  name  of  the  corporation 

the  word  "Co-operative"  may  be  abbreviated  to  "Co-op." 

1917,  c.  38,  s.  1,  part. 


Transfers 
of  shares. 


1  67,.  No  transfer  of  shares  of  the  company  shall  be  valid 
unless  and  until  authorized  by  the  board  of  directors.  1917, 
c.  38,  s.  1,  part. 


Capital  in 
form  of 
notes. 


1  68.  The  capital  of  corporations,  not  having  share  capital, 
may  be  in  the  form  of  a  promissory  note,  called  capital  note, 
of  each  member,  payable  on  demand,  or  a  joint  and  several 
note  signed  by  each  member,  payable  on  demand,  to  the  cor- 
poration in  such  amounts  and  in  such  manner  as  the  by-laws 
of  the  corporation  may  prescribe.    1917,  c.  38,  s.  1,  part. 


Application  of 
capital  notes. 


1 69.  The  capital  notes  shall  be  the  absolute  property 
of  the  corporation  and  any  or  all  of  them  may  be  used  by  the 
board  of  directors,  subject  to  the  by-laws  of  the  corporation, 
as  collateral  security  for  any  loan  or  advance  to  the  corpora- 
tion.  1917,  c.  38,  s.  1,  part. 


Members  may        1  TO.  Any  member  may,  subject  to  the  by-laws  of  the  cor- 
noLlr/'cash.     poratiou,  aiid  Math  the  consent  of  the  board  of  directors,  but 

not  otherwise,  pay  all  or  part  of  his  capital  note  in  cash  to  the 

corporation.    1917,  c.  38,  s.  1,  part. 


Extent  of 
liability  of 
members. 


171.  Whenever  the  capital  notes  of  any  of  the  members 
are  deposited  as  security  for  a  debt,  loan  or  advance,  all  the 
members  shall  individually  share  the  liability  in  proportion 
to  the  value  of  the  capital  note  given  to  the  association  by  each 
member,  but  no  member  shall  be  liable  for  a  greater  amount 
than  the  unpaid  portion  of  his  capital  note.  1917,  c.  38, 
s.  1,  part. 
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1  72.  Members  shall  not  be  individually  liable  to  meet  Members 
their  capital  notes  for  any  liability  of  the  corporation  to  any  untn* 
creditor  before  execution  against  the  corporation  has  been  rgfy^ng^J* 
returned  unsatisfied  in  whole  or  in  part.  1917,  c.  38,  s.  1,  part,  unsatisfied. 

173.  Parts  VII.  and  VIII.  of  this  Act  shall  not  apply  companie. 
to  a  corporation  the  authorized  capital  of  which  is  less  than  ,'^'^*^*'jCapitai 
$15,000,  or  to  corporations  without  share  capital,  subject  to  ns.ooo. 
the  provisions  of  this  Part.   1917,  c.  38,  s.  1,  part;  1919,  c.  41, 
s.  5 ;  1920,  c.  53,  s.  2. 

174-.  Membership  in  a  corporation  may  be  transferred.  Transfer  of 
but  no  such  transfer  shall  be  valid  unless  and  until  authorized  'membership, 
by  the  board  of  directors.    1917,  c.  38,  s.  1,  part. 

1  75. — (1)  Branches  may  be  organized  in  any  district  with  Establishment 
the  consent  of  the  board  of  directors  by  at  least  five  members,  of  branches. 

(2)  A  branch  shall  enact  by-laws  in  conformity  with  this 
Act,  but  no  such  by-laws  shall  take  effect  until  approved  by  the 
board  of  directors.   1917,  c.  38,  s.  1,  part. 

176.  A  branch  shall  establish  a  local  board  of  manage-  Local  board 
ment  which  shall  have  such  powers  and  duties  as  shall  be^^g™»^*Ke- 
prescribed  from  time  to  time  or  as  may  be  delegated  to  it  by  branch, 
the  board  of  directors.   1917,  c.  38,  s.  1,  part. 

177.  Every   corporation   incorporated   under   this   Partsy-iawi. 
shall, — 

(a)  file  a  copy  of  the  by-laws  or  amendments  thereof  from  5,^5^^  ^^^^ 
time  to  time,  certified  by  the  president  and  secre- 
tary, with  the  seal  of  the  corporation  affixed 
thereto,  in  the  office  of  the  Provincial  Secretary, 
and  the  by-laws  shall  not  be  valid  or  acted  upon 
until  so  filed ; 

(&)  deliver  to  every  member  on  demand  in  writing  a  jjp,j^gj.jjj^ 
copy  of  the  by-laws ;  copies  to 

members. 

(c)  transmit  forthwith  to  the  office  of  the  Provincial  7^.3^^^^!^ 

Secretary  a  copy  of  the  balance  sheet,  statement  statements 
of  income  and  expenditure  and  report  of  the  secretair? 
auditor  presented  at  the  last  annual  meeting; 

(d)  deliver  to  every  member  on  demand  in  writing  a  Delivering 

copy  of  the  said  balance  sheet,  statement  of  income  ^^^^"*"  ** 
and  expenditure  and  report  of  the  auditor.    1917, 
c.  38,  s.  1,  part. 
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Powers  of 
Provincial 
Secretary  as 
to  accounts. 


1  78. —  (1)  The  Provincial  Secretary  may  upon  the  appli- 
cation of  any  ten  members  each  of  whom  has  been  a  member 
for  not  less  than  six  months  immediately  preceding  the  date 
of  the  application  or  upon  the  application  of  more  than  one- 
third  of  the  total  number  of  such  members, 


(a)  require  the  corporation  to  make  a  return  upon  any 
special  subject  connected  with  the  affairs  of  the 
corporation,  and  the  corporation  shall  make  such 
return  within  the  term  mentioned  in  the  notice 
requiring  such  return; 

(6)  appoint  an  accountant  to  audit  the  books  of  the  cor- 
poration and  to  report  thereon ; 

(c)  appoint  an  inspector  or  inspectors  to  examine,  inspect 

and  report  upon  the  affairs  of  the  corporation ; 

(d)  call  a  special  meeting  of  the  corporation ; 

(e)  direct  at  what  time  and  place  a  special  meeting  called 

as  aforesaid  is  to  be  held,  and  what  matters  are  to 
be  discussed  and  determined  at  the  meeting,  and 
the  meeting  shall  have  all  the  powers  of  a  meeting 
called  according  to  the  by-laws  of  the  corporation, 
and  shall  in  all  cases  have  power  to  appoint  its 
own  chairman,  any  by-laws  of  the  corporation 
notwithstanding.  1917,  c.  38,  s.  1,  part;  1920, 
c.  53,  s.  3. 


Expenses  of 
audit,  etc. 


(2)  The  expenses  incidental  to  such  audit,  inspection,  or 
meeting  shall  be  defrayed  by  the  members  applying  for  the 
same,  or  officers,  or  former  members  or  officers,  in  such  pro- 
portion as  the  Provincial  Secretary  shall  direct. 


Powers  of 
auditor 


inspector. 


(3)  An  auditor  or  inspector  appointed  under  this  section 
may  require  the  production  of  all  or  any  of  the  books,  accounts, 
securities  and  documents  of  the  corporation  and  may  require 
its  officers,  members,  agents  and  servants  to  furnish  such  evi- 
dence as  may  be  deemed  advisable  in  relation  to  its  business. 
1917,  c.  38,  s.  1,  part. 


Application 
of  other  pro- 
visions of  Act. 


1 79.  Except  where  inconsistent  with  the  provisions  of 
this  Part,  the  provisions  of  this  Act  which  apply  to  companies 
with  share  capital  shall  apply  to  co-operative  corporations 
using  capital  in  the  form  of  capital  notes  and  the  word 
"share"  and  "shareholder"  in  such  provisions  shall  be  taken 
to  mean  "capital  note"  and  "member"  respectively  of  co- 
operative corporations.    1917,  c.  38,  s.  1,  part. 
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PART  XIII. 

COMPANIES  OPERATING   MUNICIPAL  FRANCHISES  AND  PUBLIC 

UTILITIES. 

Incorporation  and  Powers. 

1  80.  This  Part  shall  apply  to  all  applications  for  incor-  Application  of 
poration  of  companies  intended  to  operate  or  control  any  *^ct.  ^^^^  "* 
public  or  municipal  franchise,  undertaking  or  utility  and 
which  may  require  for  its  purposes  the  erection  of  any  per- 
manent structure  in  or  upon  any  highway,  stream  or  adjoin- 
ing navigable  waters,  and  to  such  companies  when  incor- 
porated.   R.S.O.  1914,  c.  178,  s.  153. 

181.  With  the  application  for  incorporation  the  appli-  Material  to 
cants  shall  produce  to  the  Provincial  Secretary:  on appu'^ca^tfon 

(a)  evidence  that  the  proposed  capital  is  sufficient  to 
carry  out  the  objects  for  which  the  company  is 
to  be  incorporated;  that  such  capital  has  been 
subscribed  or  underwritten,  and  that  the  appli- 
cants are  likely  to  command  public  trust  and  con- 
fidence in  the  undertaking; 

(6)  a  detailed  description  of  the  plant,  works  and  in- 
tended operations  of  the  company,  and  an  estimate 
of  their  cost ; 

(c)  a  by-law  of  every  municipality  in  which  the  opera- 

tions of  the  company  are  to  be  carried  on,  author- 
izing the  execution  thereof  in  the  manner  set  out 
in  such  detailed  description,  where  the  consent 
of  the  council  of  the  municipality  is  required  by 
law  to  authorize  the  company  to  carry  on  its  oper- 
ations therein; 

(d)  if  the  undertaking  is  to  be  carried  on,  or  in  so  far 

as  it  is  to  be  carried  on,  in  territory  without  muni- 
cipal organization,  a  report  from  the  Minister  of 
Lands  and  Forests  approving  of  the  undertaking; 

(e)  if  it  is  proposed  that  the  company  shall  acquire 

any  plant,  works,  land,  undertaking,  good  will, 
contract  or  other  property  or  assets,  a  detailed 
statement  of  the  nature  and  value  thereof ; 

(/)  such  further  information  as  the  Provincial  Secretary 
may  require.    R.S.O.  1914,  c.  178,  s.  154. 

182.  The  Provincial  Secretary  may  refer  the  application  Referring 
and  all  statements,  evidence  and  material  filed  thereon  totoeSwN 
engineers,  architects,  valuators  or  other  experts  for  consider-  rfo/t*"" 
ation,  investigation  and  report  regarding  the  public  necessity    ^"^ 
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for  the  undertaking,  the  amount  of  capital  required  therefor, 
the  value  of  any  plant,  works,  lands,  undertaking,  good-will, 
contract  or  other  property  or  assets  to  be  acquired  and  any 
other  matter  which  may  appear  to  be  in  the  public  interest 
regarding  the  undertaking.    R.S.O.  1914,  c.  178,  s.  155. 


Letters  patent 
to  be  issued 
on  Order  in 
Council. 


tSS.  All  letters  patent  and  supplementary  letters  pat 
ent  of  companies  to  which  the  provisions  of  this  Part  apply 
and  of  all  companies  heretofore  incorporated  for  any  of  the 
purposes  mentioned  in  section  180,  shall  be  issued  on  the 
authority  of  the  Lieutenant-Governor  in  Council,  and  such 
letters  patent  or  supplementary  letters  patent  may  be  issued 
in  terms  and  on  conditions  different  from  those  applied  for. 
R.S.O.  1914,  c.  178,  s.  156. 


Notice  of 
application. 


184.  Notice  of  the  application  shall  be  published  in  such 
manner  and  shall  be  given  to  such  persons  as  the  Provincial 
Secretary  may  determine.    R.S.O.  1914,  c.  178,  s.  157. 


Limitations 
in  charter. 


185.  The  letters  patent  or  supplementary  letters  patent, 
may  limit  the  term  of  the  existence  of  the  company,  the  rate 
of  dividend  payable  on  the  shares  of  the  capital  stock,  the 
amount  which  the  company  may  borrow  on  debentures,  deben- 
ture stock,  mortgages  or  other  securities  and  the  rate  of  inter- 
est thereon.    R.S.O.  1914,  c.  178,  s.  158. 


Proofs,  etc..         1 86.  Upon    an    application    for    supplementary    letters 

on^a^iSi^n  patent  extending  the  powers,  increasing  the  capital  or  other- 

^^jSuppie-      ^jgg  varying  any  term  of  the  letters  patent  the  company 

letters  patent,  shall  producc  such  evidcncc  and  statements  as  are  referred 

to  in  section  181,  and  the  Provincial  Secretary  may  refer  the 

same  in  the  manner  and  for  the  purposes  set  out  in  section  182. 

R.S.O.  1914,  c.  178,  s.  159;  1921,  c.  58,  s.  4. 

Supplementary  1 8T.  The  Supplementary  letters  patent  may  fix  the  con- 
whltm^ay*be*'  ditious  upou  which  any  shares,  debentures,  debenture  stock 
contained  in.  qj.  other  sccuritics  of  the  company,  therein  authorized  to  be 
issued,  may  be  allotted,  sold  or  otherwise  disposed  of,  and 
may  be  issued  in  terms  and  on  conditions  different  from  those 
applied  for,  and  may  vary  any  term  or  condition  of  the 
application.    R.S.O.  1914,  c.  178,  s.  160. 


Rights  of 

mnnieipality 

prsserTed. 


1 88.  No  provision  contained  in  this  Part  or  in  the  letters 
patent  or  supplementary  letters  patent  regarding  the  issue  of 
debentures  or  other  securities  or  the  making  of  mortgages 
to  secure  the  same  shall  in  any  way  prejudice  the  right  which 
any  municipality  may  have  to  acquire  or  take  possession  of 
the  plant  and  undertaking  of  the  company.  R.S.O.  1914, 
©.  178,  s.  161. 
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189. — (1)  The  company  may  pass  by-laws  regarding  the  Company 
control  and  management  of  its  undertaking,  its  dealings  with  "as^  by-uwi 
the  public,  the  collection  of  tolls,  charges,  rates  or  levies  for  l°l  „£  un^er- 
the  public  service  given  by  the  company,  and  for  the  use,  taking, 
protection  and  care  of  its  property  while  being  used,  enjoyed 
or  otherwise  subject  to  public  use ;  but  no  such  by-laws  shall 
have  any  force  or  effect  or  be  acted  upon  until  approved  by 
the  Lieutenant-Governor  in  Council  and  notice  of  the  approval 
has  been  published  four  times  in  a  public  newspaper  published 
at  the  place  where  the  undertaking  of  the  company  is  carried 
on,  or  as  near  thereto  as  may  be,  and  in  the  Ontario  Gazette, 
unless  such  publication  is  dispensed  with  by  the  Minister. 

(2)  Every  person  who  contravenes  any  of  the  provisions  P«°»ity 
of  any  such  by-law  shall  incur  a  penalty  not  exceeding  $20. 
R.S.O.  1914,  c.  178,  s.  162. 

1  90.  In  addition  to  the  other  returns  which  are  required  Addition»i 
by  this  or  any  other  Act  the  company  shall  on  or  before  the"*"™*' 
8th  day  of  February  in  each  year  make  a  report  to  the  Pro- 
vincial Secretary,  verified  as  provided  by  subsection  3  of 
section  138,  which  shall  specify 

(a)  the  cost  of  the  work,  plant  and  undertaking  of  the 
company ; 

(6)  the  amount  of  its  capital,  and  the  amount  paid 
thereon ; 

(c)  the  amount  received  during  the  year  from  tolls,  levies, 

rates  and  charges  and  all  other  sources,  stating 
each  separately ; 

(d)  the  amount  and  rate  of  dividends  paid; 

(e)  the  amount  expended  for  repairs;  and 

(/)  a  detailed  description  of  any  extension  or  improve- 
ment of  the  works  or  of  any  new  works  proposed 
to  be  undertaken  in  the  current  year,  together 
with  an  estimate  of  the  cost  thereof.  R.S.O.  1914, 
c.  178,  s.  163. 

191-  The  Provincial  Secretary  may  appoint  a  person  to  inspection 
inspect  and  examine  the  books  of  account  of  the  company,  "*  ^***'''"- 
and  every  person  so  appointed  may  take  copies  or  extracts 
from  the  same,  and  may  require  and  receive  from  the  keeper 
of  such  books,  and  also  from  the  president  and  each  of  the 
directors  of  the  company,  and  all  the  other  officers  and  ser- 
vants thereof,  all  such  information  as  to  such  books  and  the 
affairs  of  the  company  generally  as  the  person  so  appointed 
deems  necessary  for  the  full  and  satisfactory  investigation 
into  and  report  upon  the  state  of  the  affairs  of  the  company 
so  as  to  enable  him  to  ascertain  the  correctness  of  statements 
furnished  by  the  company.  R.S.O.  1914,  c.  178,  s.  164. 


2226 


Chap.  218. 


COMPANIES. 


Sec.  192. 


Exiitence  of         1  922.  The  Lieutenant-Govemor  in  Council  may  by  supple- 

be'exfended^^   mentary  letters  patent,  extend  the  term  of  existence  of  any 

^rjletter^"'  company  incorporated  for  a  limited  period  under  this  or 

patent.  heretofore  incorporated  under  any  other  general  Act  for  such 

further  period  as  by  Order  in  Council,  made  previous  to  the 

expiry  of  such  period,  he  may  direct,  and  the  provisions  of 

this  Act  relating  to  the  expiration  of  the  term  of  existence  of 

a  company  shall  thereupon  apply  to  such  term  as  so  extended. 

R.S.O.  1914,  c.  178,  s.  165. 

Expropriation. 

Powers  of  1  93« — (1)  A   Company   to   which   this   section   is   made 

axpropriation.  applicable  by  the  letters  patent  or  supplementary  letters 
patent  may  take,  without  the  consent  of  the  owner  thereof, 
such  lands  and  easements  as  may  be  necessary  for  the  pur- 
poses of  its  undertaking,  in  like  manner,  as  under  the  provi- 
sions of  The  Railway  Act,  lands  may  be  expropriated  for  the 
purpose  of  a  railway;  but  any  such  right  of  expropriation 
may  be  limited  or  the  application  of  any  section  of  that  Act 
may  be  excluded. 

Application  (2)  This  scction  shall  apply  to  a  company  heretofore  incor- 

of  gection.  porated  under  any  general  or  special  Act.  R.S.O.  1914,  c.  178, 
8.  166. 


ReT.  Stat 
e.    224. 


PART  XIV. 


WINDING  UP  OF   COMPANIES. 


Nature  of 
liability  of 
contribu- 
tory. 


Who  liable 
in  case  of 
his  death. 


Voluntary 
winding  up. 


Generally. 

1 94.  The  liability  of  any  person  to  contribute  to  the 
assets  of  a  corporation  under  this  Act,  in  the  event  of  the 
same  being  wound  up,  shall  be  deemed  to  create  a  debt  accru- 
ing due  from  such  person  at  the  time  when  his  liability  com- 
menced, but  payable  at  the  time  or  respective  times  when 
calls  are  made  as  hereinafter  mentioned  for  enforcing  such 
liability.   R.S.O.  1914,  c.  178,  s.  167. 

1  95.  If  a  contributory  dies  either  before  or  after  he  has 
been  placed  on  the  list  of  contributories  hereinafter  men- 
tioned, his  personal  representatives,  heirs  and  devisees  shall 
be  liable  in  due  course  of  administration  to  contribute  t« 
the  assets  of  the  corporation  in  discharge  of  the  liability  of 
such  deceased  contributory  and  shall  be  deemed  to  be  con- 
tributories accordingly.  R.S.O.  1914,  c.  178,  s.  168. 

Voluntary  Winding  up. 

1  96.  A  corporation  may  be  wound  up  voluntarily 

(a)  where  the  period,  if  any,  fixed  for  the  duration  of 
the  corporation  by  the  Act,  letters  patent  or 
instrument  of   incorporation,   or  by  supplement- 
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ary  letters  patent  has  expired ;  or  where  the  event, 
if  any,  has  occurred,  upon  the  occurrence  of  which 
it  is  provided  by  the  Act  or  letters  patent  or 
instrument  of  incorporation  or  by  supplementary 
letters  patent  that  the  corporation  is  to  be  dis- 
solved, and  the  corporation  in  general  meeting  has 
passed  a  resolution  requiring  the  corporation  to  be 
wound  up ; 

(&)  where  the  corporation,  in  general  meeting  called  for 
that  purpose,  has  passed  a  resolution  requiring  the 
corporation  to  be  wound  up; 

(c)  where  the  corporation,  though  it  may  be  solvent  as 
respects  creditors,  has  passed  a  resolution  in  gen- 
eral meeting  to  the  effect  that  it  has  been  proved 
to  its  satisfaction  that  the  corporation  cannot,  by 
reason  of  its  liabilities,  continue  its  business  and 
that  it  is  advisable  to  wind  it  up.  R.S.O.  1914, 
c.  178,  s.  169. 

1 9T.  A  winding  up  shall  be  deemed  to  commence  at  the  Commence- 
time  of  the  passing  of  the  resolution  authorizing  the  winding  windrng  up 
up.    R.S.O.  1914,  c.  178,  s.  170. 

1  98.  Whenever  a  corporation  is  wound  up  voluntarily  the  corporation 
corporation  shall,  from  the  date  of  the  commencement  of  such  ^^  8g^"*°  ^^'*' 
winding  up,  cease  to  carry  on  its  undertaking,  except  in  so 
far  as  may  be  required  for  the  beneficial  winding  up  thereof ; 
and  all  transfers  of  shares,  except  transfers  made  to  or  with 
the  sanction  of  the  liquidators,  or  alterations  in  the  status  of 
the  shareholders  or  members  of  the  corporation,  taking  place 
after  the  commencement  of  such  winding  up,  shall  be  void; 
but  its  corporate  state  and  all  its  corporate  powers,  notwith- 
standing that  it  is  otherwise  provided  by  its  constating  in- 
strument or  by-laws,  shall  continue  until  the  affairs  of  the 
corporation  are  wound  up.   R.S.O.  1914,  c.  178,  s.  171. 

1  99.  Notice  of  any  resolution  passed  for  winding  up  a  cor- publication 
poration  voluntarily  shall  be  given  by  advertisement  in  the  "^.'lot'ce  of 
Ontario  Gazette,  and  shall  be  filed  in  the  office  of  the  Provin- """"  ^^ ''^* 
cial  Secretary.    R.S.O.  1914,  c.  178,  s.  172. 

200. —  (1)  After  the  commencement  of  the  winding  up,  no  proceed- 
no  action  or  other  proceeding  shall  be  proceeded  with  or  com-  '°^*  against 

1  •       ,     ,  1  ,  •  -,  -,  corporation 

menced  agamst  the  corporation,  and  no  attachment,  seques-  ?"er  wind- 
tration,  distress  or  execution  shall  be  put  in  force  against  the  '"^  "^' 
estate  or  effects  of  the  corporation,  except  by  leave  of  the  Except  by 
Court  and  subject  to  such  terms  as  the  Court  may  impose.       leave. 

(2)   This  section  shall  not  apply  to  any  proceeding  taken  Exception, 
under  The  Winding-up  Act  of  Canada,  or  other  Act  respect-  ^'^iSi.^^"^' 
ing  insolvency  or  bankruptcy  for  the  time  being  in  force. 
R.S.O.  1914,  c.  178,  s.  173. 
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Consequences 
of  winding  up. 

Application 
of  assets. 


Priority  of 
claims  of  cer- 
tain employees 
to  what  extent. 


Appointment 
of  liquidator 
and  remunerA- 
tion. 


Idem. 


Powers  of 
directors  to 
e«ase. 


Powers  to  be 
exercised  by 
liquidators. 


Seittlement 
of  list  of 
contributories. 


Demand  pay- 
Kent  from 
contributories. 


201 .  Upon  a  voluntary  winding  up : 

(a)  the  property  of  the  corporation  shall  be  applied  in 
satisfaction  of  all  its  liabilities  pari  passu,  and, 
subject  thereto,  shall,  unless  it  is  otherwise  pro- 
vided by  the  by-laws  of  the  corporation,  be  dis- 
tributed rateably  amongst  the  shareholders  or  mem- 
bers according  to  their  rights  and  interests  in  the 
corporation ; 

(6)  in  distributing  the  assets  of  the  corporation,  the 
salary  or  wages  of  all  clerks  and  wage-earners  in 
the  employment  of  the  corporation  due  at  the  date 
of  the  commencement  of  the  winding  up  or  within 
one  month  before,  not  exceeding  three  months' 
salary  or  wages,  shall  be  paid  in  priority  to  the 
claims  of  the  ordinary  general  creditors,  and  such 
persons  shall  be  entitled  to  rank  as  ordinary  or 
general  creditors  for  the  residue  «f^ their  claims ; 

(c)  the  corporation  in   general  meeting   shall   appoint 

such  person  or  persons  as  it  thinks  fit  to  be  a 
liquidator  or  liquidators  for  the  purpose  of  wind- 
ing up  the  affairs  of  the  corporation  and  distri- 
buting its  property,  and  shall  fix  the  remunera- 
tion to  be  paid  to  him  or  them; 

(d)  if  one  person  only  is  appointed  all  the  provisions 

in  reference  to  several  liquidators  shall  apply  to 
him; 

(e)  upon  the  appointment  of  liquidators  all  the  powers 

of  the  directors  shall  cease  except  in  so  far  as  the 
corporation  in  general  meeting  or  the  liquidators 
*  may  sanction  the  continuance  of  such  powers ; 

(/)  where  several  liquidators  are  appointed  every  power 
hereby  given  may  be  exercised  by  such  one  or 
more  of  them  as  may  be  determined  at  the  time 
of  their  appointment,  or  in  default  of  such  deter- 
mination by  any  number  not  less  than  two ; 

(g)  the  liquidators  shall  settle  the  list  of  contributories, 
and  any  list  so  settled  shall  be  prima  facie  evidence 
of  the  liability  of  the  persons  named  therein  to  be 
contributories ; 

(h)  the  liquidators  may  at  any  time  after  the  passing 
of  the  resolution  for  winding  up,  and  before  they 
have  ascertained  the  sufficiency  of  the  assets  of  the 
corporation,  call  on  all  or  any  of  the  contributories, 
for  the  time  being  settled  on  the  list  of  contribu- 
tories, to  the  extent  of  their  liability  to  pay  any 
sum  which  they  may  deem  necessary  to  satisfy  the 
debts  and  liabilities  of  the  corporation,  and  the 
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costs,  charges  and  expenses  of  winding  it  up,  and 
for  the  adjustment  of  the  rights  of  the  contribu- 
tories  amongst  themselves;  and  the  liquidators 
may,  in  making  a  call,  take  into  consideration  the 
probability  that  some  of  the  contributories  upon 
whom  the  same  is  made  may  partly  or  wholly  fail 
to  pay  their  respective  portions  of  the  same ; 

(i)  the  liquidators  shall  pay  the  debts  of  the  corpora- Liquidators 
tion  and  adjust  the  rights  of  the  contributories, 'J'f ^^J^p^^^^^ 
shareholders    or    members    amongst    themselves.  *><>"• 
R.S.O.  1914,  c.  178,  s.  174. 


2022.  All  costs,  charges  and  expenses  properly  incurred  in  Payment  of 

coats  and 
expenses. 


the  winding  up,  including  the  remuneration  of  the  liquidators,  '^°*^*  *"*** 


after  taxation  by  one  of  the  taxing  officers  of  the  Supreme 
Court  at  Toronto  who  is  hereby  empowered  to  tax  the  same, 
shall  be  payable  out  of  the  assets  of  the  corporation  in  prior- 
ity to  all  other  claims.    R.S.O.  1914,  c.  178,  s.  175. 

203. —  (1)   The  liquidators  shall  have  power  to, —  n^^d't*' 

(a)  bring  or  defend  any  action,  suit  or  prosecution,  or  Bring  or  de- 

other  legal  proceeding,  civil  or  criminal,  in  the  *®°**  *°*'*'°"- 
name  and  on  behalf  of  the  corporation ; 

(b)  carry  on  the  business  of  the  corporation  so  far  as  Carry  on 

may  be  necessary  for  the  beneficial  winding  up  of  corporation, 
the  same; 

(c)  sell   en   hloc   or   in   parcels   the   real   and   personal  s^^.^'yp'*^''* 

ft.,  -I    ,^  •  '  ,•  (.1  auction  or 

property,  eitects  and  things  in  action  of  the  com- private  con- 
pany  by  public  auction  or  private  contract;  *'**'*■ 

(d)  do  all  acts  and  execute,  in  the  name  and  on  behalf  ^^^^,1^^*®^^^ 

of  the  corporation,  all  deeds,  receipts  and  other 
documents,  and  for  that  purpose  use  the  seal  of 
the  corporation; 

(e)  draw,  accept,  make  and  endorse  any  bill  of  exchange  Draw  and 

.  i«ii  1  1-111  endorse  prom- 

or  promissory  note  m  the  name  and  on  behali  issory  notes, 


of  the  corporation ; 


etc. 


(/)  raise  upon  the  security  of  the  assets  of  the  corpora-  ^^'^e  sums 
tion  from  time  to  time  any  requisite  sum  or  sums 
of  money ; 

(g)  take  out  in  their  official  name  letters  of  adminis-J^^j^^^"^/ ^j. 
tration  to  the  estate  of  any  deceased  contributory  ministration, 
and  do  in  their  official  name  any  other  act  that*'*^" 
may  be  necessary  for  obtaining  payment  of  any 
money  due  from  a  contributory  or  from  his  estate 
and  which  act  cannot  be  conveniently  done  in  the 
name  of  the  corporation; 
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Do  all  other 

things 

necessary. 


Bills  of  ex- 
change, etc., 
to  be  deemed 
drawn  in 
due  course. 


^Vllen  moneys 
deemed  to  be 
due  to  liqui- 
dators. 


(h)  do  and  execute  all  such  other  things  as  may  be 
necessary  for  winding  up  the  affairs  of  the  corpor- 
ation and  distributing  its  assets. 

(2)  The  drawing,  accepting,  making  or  endorsing  of  a 
bill  of  exchange  or  promissory  note  on  behalf  of  the  corpora- 
tion shall  have  the  same  effect  with  respect  to  the  liability  of 
the  corporation  as  if  such  bill  or  note  had  been  drawn, 
accepted,  made  or  endorsed  by  or  on  behalf  of  such  corpora- 
tion in  the  course  of  carrying  on  the  business  thereof. 

(3)  Where  the  liquidators  take  out  letters  of  administra- 
tion or  otherwise  use  their  official  name  for  obtaining  pay- 
ment of  any  money  due  from  a  contributory,  such  money 
shall  be  deemed,  for  the  purpose  of  enabling  them  to  take  out 
such  letters  or  recover  such  money,  to  be  due  to  the  official 
liquidators  themselves.    R.S.O.  1914,  c.  178,  s.  176. 


Inspectors.  2'04.  A  Corporation  about  to  be  wound  up  voluntarily,  or 

in  the  course  of  being  so  wound  up,  may,  in  general  meeting, 
by  resolution,  delegate  to  any  committee  of  its  shareholders 
or  members,  contributories  or  creditors,  hereinafter  referred 
to  as  inspectors,  the  power  of  appointing  liquidators  and 
filling  any  vacancies  in  the  office  of  liquidators,  or  may  by  a 
like  resolution  enter  into  any  arrangement  with  its  creditors 
with  respect  to  the  powers  to  be  exercised  by  the  liquidators 
and  the  manner  in  which  they  are  to  be  exercised.  R.S.O. 
1914,  c.  178,  s.  177. 


Deposit  in 
bank  by 
liquidators. 


Approval  of 
bank  by 
inspectors. 

Separate  de- 
posit account 
to  be  kept ; 
withdrawal 
from  account. 


Liquidators 
to  produce 
bank  pass- 
book. 


205. — (1)  The  liquidators  shall  deposit  at  interest  in  some 
chartered  bank  at  a  branch  or  agency  in  Ontario  all  sums 
of  money  which  they  may  have  in  their  hands  belonging  to 
the  corporation,  whenever  such  sums  amount  to  $100. 

(2)  If  inspectors  have  been  appointed  the  bank  shall  be 
one  approved  by  them. 

(3)  Such  deposit  shall  not  be  made  in  the  name  of  the 
liquidators  generally,  but  a  separate  deposit  account  shall  be 
kept  of  the  money  belonging  to  the  corporation,  in  the  name 
of  the  liquidators  as  such,  and  of  the  inspectors,  if  any;  and 
such  money  shall  be  withdrawn  only  on  the  joint  cheque  of 
the  liquidators  and  one  of  the  inspectors,  if  there  be  any. 

(4)  At  every  meeting  of  the  shareholders  or  members  of 
the  corporation  the  liquidators  shall  produce  a  pass-book, 
showing  the  amount  of  the  deposits,  the  dates  at  which  they 
were  made,  the  amounts  withdrawn  and  dates  of  withdrawal; 
of  which  production  mention  shall  be  made  in  the  minutes 
of  the  meeting,  and  the  absence  of  such  mention  shall  be 
prima  facie  evidence  that  the  pass-book  was  not  produced  at 
the  meeting. 


Sec.  210.  COMPANIES.  Chap.  218.  2231 

(5)  The  liquidators  shall  also  produce  the  pass-book  when-^''^"- 
ever  so  ordered  by  the  Court  upon  the  application  of  the 
inspectors  or  of  a  shareholder  or  member  of  the  corporation. 
R.S.O.  1914,  c.  178,  s.  178. 

206. —  (1)   The  liquidators  may  from  time  to  time,  <i^ring  ^^e^t^^Ks  of 
the  continuance  of  the  winding  up,  summon  general  meet- during 
ings  of  the  corporation  for  the  purpose  of  obtaining  the  sane-  '^'"'^'"^  op- 
tion of  the  corporation  by  resolution,  or  for  any  other  pur- 
pose they  think  fit. 

(2)  In  the  event  of  the  winding  up  continuing  for  more  where  wind- 
than  one  year  the  liquidators  shall  summon  a  general  meet- tmue^^more 
ing  of  the  corporation  at  the  end  of  the  first  year  and  of  each  *''*°  ""^  y®"'- 
succeeding  year  from  the  commencement  of  the  winding  up, 
and  shall  lay  before  such  meeting  an  account  showing  their 
acts  and  dealings,  and  the  manner  in  which  the  winding  up 
has  been  conducted  during  the  preceding  year.    R.S.O.  1914, 
c.  178,  s.  179. 

2'07.  If  any  vacancy  occurs  in  the  office  of  liquidators  vacancy  m 
appointed  by  the  corporation  by  death,  resignation  or  other-  riqufda*tor. 
wise  the  corporation  in  general  meeting  may,  subject  to  any 
arrangement  it  may  have  entered  into  with  its  creditors,  upon 
the  appointment  of  inspectors,  fill  such  vacancy,  and  a  general 
meeting  for  that  purpose  may  be  convened  by  the  continuing 
liquidators,  if  any,  or  by  any  contributory,  and  shall  be 
deemed  to  have  been  duly  held  in  the  manner  prescribed  by 
the  by-laws  of  the  corporation,  or,  in  default  thereof,  in  the 
manner  prescribed  by  this  Act  for  calling  general  meetings 
of  the  shareholders  or  members  of  the  corporation.  R.S.O. 
1914,  c.  178,  s.  180. 

20&.  The  provisions  of  section  51  of  The  Trustee  Act  shall  Distribution 
apply  mutatis  mutandis  to  liquidators.    R.S.O.  1914,  c.  178,  Rev^gtat 

S.   181.  c.    150. 

2'09>i  The  liquidators,  with  the  sanction  of  a  resolution  of  ^"^^1*"^*°** 
the  corporation  in  general  meeting  or  of  the  inspectors,  may  authorized 
make  such  compromise  or  other  arrangement,  as  the  liq^i.  ^''^  creditor*, 
dators  deem  expedient,  with  any  creditor,  or  person  claiming 
to  be  a  creditor,  or  having  or  alleging  that  he  has  any  claim, 
present  or  future,  certain  or  contingent,  ascertained  or  sound- 
ing only  in  damages,  against  the  corporation  or  whereby  the 
corporation  may  be  rendered  liable.  R.S.O.  1914,  c.  178,  s.  182. 

21 0.  The  liquidators  may,  with  the  like  sanction,  com- Power  to 
promise  all  calls  and  liabilities  to  call,  debts  and  liabilities  with  debtor* 
capable  of  resulting  in  debts,  and  all  claims,  whether  present  fo'ries""*"*'" 
or  future,  certain  or  contingent,  ascertained  or  sounding  only 
in  damages,  subsisting  or  supposed  to  subsist  between  the 
corporation  and   any  contributory,   alleged  contributory  or 
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other  debtor  or  person  apprehending  liability  to  the  corpora- 
tion and  all  questions  in  any  way  relating  to  or  affecting  the 
assets  of  the  corporation,  or  the  winding  up  of  the  corpora- 
tion, upon  the  receipt  of  such  sums,  payable  at  such  times 
and  generally  upon  such  terms  as  may  be  agreed  upon;  and 
the  liquidators  may  take  any  security  for  the  discharge  of 
such  calls,  debts  or  liabilities  and  give  a  complete  discharge 
in  respect  thereof.   R.S.O.  1914,  c.  178,  s.  183. 


Powar  to 
■eetpt  iharei, 
•te.,  »•  a  con- 
■ideration  for 
■*I«  of  pro- 
perty to  an- 
other com- 
pany. 


Confirmation 
of  sale  or 
arrangement 
by  liquidators. 


Special  resolu- 
tion not  in- 
valid because 
prior  to 
resolution  to 
wind   up. 


21 1 . —  (1)  Where  a  corporation  is  proposed  to  be  or  is  in 
the  course  of  being  wound  up,  and  the  whole  or  a  portion  of 
its  business  or  property  is  proposed  to  be  transferred  or  sold 
to  another  corporation,  the  liquidators  of  the  first  mentioned 
corporation,  with  the  sanction  of  a  resolution  in  general  meet- 
ing of  the  corporation  by  which  they  were  appointed  con- 
ferring either  a  general  authority  on  the  liquidators  or  an 
authority  in  respect  of  any  particular  arrangement,  may 
receive,  in  compensation  or  in  part  compensation  for  such 
transfer  or  sale,  shares  or  other  like  interest  in  such  other  cor- 
poration for  the  purpose  of  distribution  among  the  share- 
holders or  members  of  the  corporation  which  is  being  wound 
up  in  the  manner  set  forth  in  the  arrangement,  or  may,  in  lieu 
of  receiving  cash,  shares,  or  other  like  interests,  or  in  addition 
thereto,  participate  in  the  profits  of  or  receive  any  other 
benefit  from  the  purchasing  corporation.  R.S.O.  1914,  c.  178, 
8.184  (1);1925,  c.  53,s.4. 

(2)  Any  sale  made  or  arrangement  entered  into  by  the 
liquidators  in  pursuance  of  this  section  shall  be  binding  on  the 
shareholders  or  members  of  the  corporation  which  is  being 
wound  up  or  on  each  class  of  shareholders  or  members  if  there 
be  more  than  one  class,  provided  that  in  the  case  of  a  company, 
the  shareholders  or  classes  of  shareholders  as  the  case  may  be, 
present  in  person  or  by  proxy  at  a  general  meeting  duly 
called  for  the  purpose,  by  votes  representing  three-fourths  of 
the  shares  or  each  class  of  shares  represented  at  such  meeting, 
or  in  the  case  of  a  corporation  without  share  capital,  by  a 
majority  representing  three-fourths  in  number  of  the  members 
or  each  class  of  members  in  the  event  of  there  being  more  than 
one  class,  approve  such  sale  or  arrangement,  and  such  sale  or 
arrangement  in  either  case  is  approved  by  an  order  made  by 
a  judge  of  the  Supreme  Court  in  chambers  on  the  application 
of  the  corporation.     1925,  c.  53,  s.  5. 

(3)  No  resolution  shall  be  deemed  invalid  for  the  purposes 
of  this  section  by  reason  that  it  is  passed  antecedently  to  or 
concurrently  with  a  resolution  for  winding  up  the  corpora- 
tion or  for  appointing  liquidators.  R.S.O.  1914,  c.  178, 
s.  184  (3). 


ProTinsr 
claims. 
Rev.  SUt. 
c.  162. 


212.  For  the  purpose  of  proving  claims,  sections  25,  26 
and  27  of  The  Assignments  and  Preferences  Act  shall  mutatis 
mutandis  apply  except  that  where  the  word  "judge"  is  used 
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there  shall  be  substituted  for  it  the  words  "master  or  local 
master  mentioned  in  section  213."   R.S.O.  1914,  c.  178,  s.  185. 

213.— (1)   The  master,  where  the  head  office  of  the  cor- ^P^'i',?^'"' 
poration  is  in  the  County  of  York,  or  the  local  master  where  j^n  ^if^"^ 
the  head  office  is  in  any  other  county  or  in  a  district,  or  the  Master  for 
master  or  any  local  master  where  a  judge  of  the  Supreme  °^'°**'°' 
Court  deems  it  more  convenient  that  the  application  should  ^^  j.^^.^^^^^^ 
be  made  to  him,  and  so  directs  or  allows  upon  the  application  or  in»pectors. 
of  the  liquidators  or  of  the  inspectors  or  of  any  creditor 
affected  by  the  provisions  of  section  209,  after  hearing  such 
parties  as  he  shall  direct  to  be  notified,  or  after  such  steps  as  he 
may  prescribe  have  been  taken,  may  give  his  opinion,  advice 
or  direction  in  any  matter  arising  in  the  liquidation,  and  the 
same  shall  be  followed  and  shall  be  binding  upon  all  parties 
in  the  liquidation,  subject  to  an  appeal  to  a  judge  of  the 
Supreme  Court  in  chambers,  if  leave  to  appeal  is  given  by  such 
master  or  local  master  or  by  a  judge  of  the  Supreme  Court, 
•  and  the  order  of  the  judge  shall  be  final  and  binding  in  the 
liquidation. 

(2)  A  creditor  affected  by  anything  done,  or  proposed  to  ^'^  "•^'*°"- 
be  done  under  the  authority  of  section  211,  shall  have  the 
like  right  to  apply  in  respect  thereof,  and  in  other  respects 
the  provisions  of  subsection  1  shall  apply.  R.S.O.  1914,  c.  178, 
s.  186. 

Winding  up  under  Order  of  the  Court. 

fit  A:  A  corporation  may  be  wound  up  by  order  of  the  j^'^ding  up 
Supreme  Court, —  ^ 

(a)  where  it  may  be  wound  up  voluntarily; 

(&)  where  proceedings  have  been  begun  to  wind  up 
voluntarily  and  it  appears  to  the  Court  that  it  is  in 
the  interests  of  contributories  and  creditors  that 
they  should  be  continued  under  the  supervision  of 
the  Court; 

(c)  where  in  the  opinion  of  the  Court  it  is  just  and 

equitable  for  some  reason  other  than  the  bank- 
ruptcy or  insolvency  of  the  corporation  that  it 
should  be  wound  up; 

(d)  where  the  letters  patent  have  been  declared  forfeited 

or  revoked  or  made  void.  R.S.O.  1914,  c.  178,  s.  187. 

21  5. —  (1)   The  winding-up  order  may  be  made  by  a  judge  who  msj 
or  local  judge  of  the  Supreme  Court  in  chambers  upon  the"''^'''' 
petition  of  the  corporation  or  of  a  shareholder  or  member  or, 
when  the  corporation  is  being  wound  up  voluntarily,  of  the 
liquidator  or  a  contributory  or  of  a  creditor  having  a  claim 
of  $200  or  upwards. 
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Noticft.  (2)  Except  where  the  application  is  made  by  the  corpora- 

tion four  days'  notice  shall  be  given  to  the  corporation  before 
the  making  of  the  same.  R.S.O.  1914,  c.  178,  s.  188. 


Commence- 
ment of 
winding  up. 


21 6.  Where  a  winding-up  order  is  made  by  the  Court 
without  prior  voluntary  winding-up  proceedings  the  winding 
up  shall  be  deemed  to  commence  at  the  time  of  service  of 
notice  of  the  presentation  of  the  petition.  R.S.O.  1914,  c.  178, 
s.  189. 


Powers  of 
Court. 


21  T.  The  Court  may  make  the  order  applied  for  or  may 
dismiss  the  petition  with  or  without  costs,  may  adjourn  the 
hearing  conditionally  or  unconditionally,  or  may  make  any 
interim  or  other  order  as  may  be  deemed  just ;  and  upon  the 
making  of  the  order  may,  according  to  its  practice  and  pro- 
cedure, refer  the  proceedings  for  the  winding  up,  and  may 
also  delegate  any  powers  of  the  Court  conferred  by  this  Act  to 
any  officer  of  the  Court.    R.S.O.  1914,  c.  178,  s.  190. 


Appointment 
of  liquidator. 


Notice, 
when  not 
necessary. 


21 0. —  (1)  The  Court  in  making  the  winding-up  order 
may  appoint  a  liquidator  or  liquidators  of  the  estate  and 
effects  of  the  corporation ;  but  no  such  liquidator  shall  be  ap- 
pointed unless  a  previous  notice  is  given  to  the  creditors,  con- 
tributories,  shareholders  or  members  in  the  manner  and  form 
prescribed  by  the  Court. 

(2)  If  a  liquidator  has  already  been  appointed  in  a  volun- 
tary liquidation  such  notice  need  not  be  given.  R.S.O.  1914, 
c.  178,  s.  191. 


Appointment        21  9. — (1)  If  from  any  cause  there  is  no  liquidator  acting 
^  °^'  ■        either  provisionally  or  otherwise  the  Court  may  on  the  appli- 
cation of  a  shareholder  or  member  of  the  corporation  appoint 
a  liquidator  or  liquidators. 

(2)   The  Court  may  also,  for  due  cause,  remove  a  liqui- 
dator and  appoint  another  liquidator. 

Thee»Mof  (3)  When  there  is  no  liquidator  the  estate  shall  be  under 

BO  qu  ator.   ^j^^  control  of  the  Court  until  the  appointment  of  a  liquidator. 
R.S.O.  1914,  c.  178,  s.  192. 


Removal  of 
liquidator. 


Proesedings 
in  winding  up 
•fter  order. 


220.  When  a  winding-up  order  has  been  made  proceedings 
for  the  winding  up  of  the  corporation  shall  be  taken  in  the 
same  manner  and  with  the  like  consequences  as  hereinbefore 
provided  for  a  voluntary  winding  up,  except  that  the  list  of 
contributories  shall  be  settled  by  the  Court  unless  the  same 
has  been  settled  by  the  liquidator  prior  to  the  winding-up 
order,  in  which  case  such  list  "shall  be  subject  to  review  by 
the  Court,  and  except  that  all  proceedings  in  the  winding  up 
shall  be  subject  to  the  order  and  direction  of  the  Court. 
R.S.O.  1914,  c.  178,  s.  193. 
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221. —  (1)  The  Court  may  direct  meetings  of  the  ^^^^^'^^^l^fl"} 
holders  or  members  of  the  corporation  to  be  summoned,  held  "mpa^n*  may 
and  conducted  in  such  manner  as  the  Court  deems  fit  for  the  *'®  °'"'*®'^*- 
purpose  of  ascertaining  their  wishes,  and  may  appoint  a  per- 
son to  act  as  chairman  of  any  such  meeting  and  to  report  chairman, 
the  result  of  it  to  the  Court. 

(2)  The  Court  may  require  any  contributory  for  the  time  Order  for 
being  settled  on  the  list  of  contributories,  or  any  trustee,  conS&ie. 
receiver,  banker  or  agent  or  officer  of  the  corporation  to  pay,  »f"*'p°*'|,^e7ty. 
deliver,  convey,  surrender  or  transfer  forthwith,  or  within  etc. 

such  time  as  the  Court  directs,  to. the  liquidator  any  sum  or 
balance,  books,  papers,  estate,  or  effects  which  are  in  his  hands 
and  to  which  the  corporation  is  prima  facie  entitled. 

(3)  The  Court  may  make  such  order  for  the  inspection  by  inspection 
the  creditors  and  contributories  of  the   corporation   of  its" 
books  and  papers  as  the  Court  deems  just ;  and  any  books  and 
papers  in  the  possession  of  the  corporation  may  be  inspected 

in  conformity  with  the  order  of  the  Court,  but  not  further  or 
otherwise.  R.S.O.  1914,  c.  178,  s.  194. 

222.— (1)   The  Court  may,  at  any  time  after  the  com- E''"™^"^**^;^ 
mencement  of  the  winding  up,  summon  to  appear  before  the  fore  court  or 
Court  or  liquidator  any  officer  of  the  corporation,  or  any  "*" 
other  person  known  or  suspected  to  have  in  his  possession  any 
of  the  estate  or  effects  of  the  corporation,  or  supposed  to  be 
indebted  to  it,  or  any  person  whom  the  Court  may  deem 
capable  of  giving  information  concerning  its  trade,  dealings, 
estate  or  effects. 

(2)  Where  in  the  course  of  the  winding  up  it  appears  that  Power  of 
any  person  who  has  taken  part  in  the  formation  or  promotion  HsLs  dam- 
of  the  corporation  or  any  past  or  present  director,  manager,  *|,7^»K»m8t 
or  official  or  other  liquidator,  or  receiver,  or  any  officer  or  director«,  etc 
employee  of  the  corporation  has  misapplied,  or  retained  in 
his  own  hands,  or  become  liable  or  accountable  for,  money  of 
the  corporation,  or  been  guilty  of  any  misfeasance  or  breach 
of  trust  in  relation  to  it,  the  Court  may,  on  the  application 
of  a  liquidator  or  of  any  creditor  or  contributory,  examine 
into  the  conduct  of  the  person  charged  and  compel  him  to 
repay  the  money  so  misapplied  or  retained,  or  for  which  he 
has  become  liable  or  accountable,  together  with  interest  at 
such  rate  as  the  Court  deems  just,  or  to  contribute  such  sum 
to  the  assets  of  the  corporation  by  way  of  compensation  in 
respect  of  such  misapplication,  retainer,  misfeasance  or  breach 
of  trust  as  the  Court  deems  just.   R.S.O.  1914,  c.  178,  s.  195. 

223. —  (1)  If  a  shareholder  or  member  of  the  corporation  Proceedings 
desires  to  cause  any  proceeding  to  be  taken  which,  in  his  hoideMtt  their 
opinion,  would  be  for  the  benefit  of  the  corporation,  and  the''^°-®'^Pf.'*''« 

T        •  1     ,  T  1  1         •  ff      1  1  1     1  T  "n**  'or  their 

liquidator,  under  the  authority  of  the  shareholders  or  mem- own  benefit 
bers,  or  of  the  inspectors,  refuses  or  neglects  to  take  such*"^'' 
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Benefits, 
when  exdu- 
•iTely  for 
shareholders. 


Benefits, 
when  for 
corporation. 


proceeding,  after  being  required  so  to  do,  the  shareholder  or 
member  may  obtain  an  order  of  the  Court  -authorizing  him 
to  take  such  proceeding  in  the  name  of  the  liquidator  or 
corporation,  but  at  his  own  expense  and  risk,  upon  such  termis 
and  conditions  as  to  indemnity  to  the  liquidator  or  corpora- 
tion as  the  Court  may  prescribe. 

(2)  Thereupon  any  benefit  derived  from  such  proceeding 
shall  belong  exclusively  to  the  shareholder  or  member  institut- 
ing the  same  for  his  benefit  and  that  of  any  other  shareholder 
or  member  who  may  have  joined  him  in  causing  the  institu- 
tion of  such  proceeding. 

(3)  If  before  such  order  is  granted  the  liquidator  signifies 
to  the  Court  his  readiness  to  institute  such  proceeding  for 
the  benefit  of  the  corporation,  an  order  shall  be  made  pre- 
scribing the  time  within  which  he  shall  do  so,  and  in  that  case 
the  advantage  derived  from  the  proceeding,  if  instituted 
within  such  time,  shall  belong  to  the  corporation.  R.S.O.  1914, 
c.  178,  s.  196. 


Rights 
conferred  by 
Act  to  be  in 
addition  to 
other  powers. 


224.  The  rights  conferred  by  this  Act  shall  be  in  addi- 
tion to  any  other  right  of  instituting  proceedings  against  any 
contributory,  or  against  any  debtor  of  the  corporation,  for 
the  recovery  of  any  call  or  other  sum  due  from  such  con- 
tributory or  debtor  or  his  estate.  R.S.O.  1914,  c.  178,  s.  197. 


stay  of  pro- 
CMdings. 


225.  At  any  time  after  an  order  has  been  made  for  wind- 
ing up,  the  Court,  upon  the  application  of  any  contributory 
and  upon  proof  to  its  satisfaction  that  all  proceedings  in 
relation  to  the  winding  up  ought  to  be  stayed,  may  make  an 
order  staying  the  same,  either  altogether  or  for  a  limited 
time,  on  such  terms  and  subject  to  such  conditions  as  the 
Court  deems  fit.    R.S.O.  1914,  c.  178,  s.  198. 


Appeal. 


226.  An  appeal  shall  lie  from  any  order  or  decision  of  a 
local  judge,  or  of  any  officer  to  whom  a  reference  is  made,  to 
a  judge  of  the  Supreme  Court  sitting  in  court,  as  in  the  case 
of  an  appeal  from  the  master's  report  in  an  action.  R.S.O. 
1914,  c.  178,  s.  199. 


To  Divisional 
Court. 


R.S.C.  1906, 
e.  144,  s.  101, 
part. 


22  T.  An  appeal  shall  lie  to  a  Divisional  Court  by  leave  of 
a  judge  of  the  Supreme  Court  from  any  order  or  decision  of 
a  judge  of  that  Court  in  any  proceeding  in  a  winding  up 
under  an  order  of  the  Court  when — 

(a)  the  question  raised  on  the  appeal  involves  future 
rights;  or 

(6)  the  order  or  decision  is  likely  to  affect  other  cases 
of  a  similar  nature  in  the  winding  up  proceed- 
ings; or 
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(c)  the  amount  involved  in  the  appeal  exceeds  $500; 

and  the  decision  of  the  Divisional  Court  shall  be  final.   R.S.O.  flnai''**" 
1914,  c.  178,  s.  200. 

228.  The  Lieutenant-Governor  in  Council  may  make  rules  Rules  of 
for  the  due  carrying  out  of  the  provisions  of  this  Part,  and,  ^'°*^^  ""' 
except  as  otherwise  provided  by  this  Act  or  by  such  rules, 
the  practice  and  procedure  in  a  winding  up  under  The  Wind-^^^-  i^oe, 
ing-up  Act  of  Canada  shall  apply.   R.S.O.  1914,  c.  178,  s.  201.  *' 

229. —  (1)  Where  the  affairs  of  the  corporation  have  been  Account  of 
fully  wound  up,  the  liquidator  shall  make  up  an  account  ^e'^adf  by  *° 
showing  the  manner  in  which  the  winding  up  has  been  con- '^'^'^'^^»'°j'"  *<> 
ducted,  and  the  property  of  the  corporation  disposed  of,  and  meeting, 
thereupon  shall  call  a  general  meeting  of  the  shareholders  or 
members  of  the  corporation  for  the  purpose  of  having  the 
account  laid  before  them  and  hearing  any  explanation  that 
may  be  given  by  the  liquidator,  and  the  meeting  shall  be 
called  in  the  manner  provided  by  the  by-laws  for  calling 
general  meetings. 

(2)  The  liquidator  shall  make  a  return  to  the  Provincial  Return  of 
Secretary  of  such  meeting  having  been  held,  and  of  the  date  ^°'^^j^k  °^  ^^^ 
at  which  the  same  was  held,  and  the  return  shall  be  filed  insenttoPro- 
the  office  of  the  Provincial  Secretary ;  and  on  the  expiration  Tary!*'  ^^*^*' 
of  three  months  from  the  date  of  the  filing  the  corporation 
shall  ipso  facto  be  dissolved.    R.S.O.  1914,.  c.  178,  s.  202.  Dissolution. 

230. —  ( 1 )  Notwithstanding  the  provisions  of  the  next  pre-  order  for 
ceding  section  the  Court  at  any  time  after  the  affairs  of  the '^'*^°^''*'*"*- 
corporation  have  been  fully  wound  up  may  make  an  order 
dissolving  the  corporation,  and  the  corporation  shall  be  dis- 
solved at  and  from  the  date  of  such  order. 

(2)  The  order  shall  be  forthwith  reported  by  the  liquidator  Reports 
to  the  Provincial  Secretary.  *'^^"'"'- 

(3)  If  the  liquidator  makes  default  in  transmitting  the  penalty  on 
return,  or  in  reporting  the  order,  if  any,  declaring  the  cor- ^^'j.*H|' '^  "■ 
poration  dissolved,  he  shall  incur  a  penalty  not  exceeding  liquidator  or 
$20  for  every  day  during  which  he  is  in  default.   R.S.O.  1914, return'"*' 
c.  178,  s.  203. 


231  ■  All  dividends  deposited  in  a  bank  and  remaining  un- Disposition  of 

unclaimed 
dividends. 


claimed  at  the  time  of  the  dissolution  of  the  corporation  shall  u^^ciaimed 


be  left  for  three  years  in  the  bank  where  they  are  deposited, 
or  in  another  bank  if  so  ordered  by  the  Court  or  judge,  and, 
if  then  unclaimed,  shall  be  paid  over,  with  interest  accrued 
thereon,  to  the  Treasurer  of  Ontario,  and  if  afterwards  duly 
claimed  shall  be  paid  over  by  the  Treasurer  to  the  persons 
entitled  thereto.    R.S.O.  1914,  c.  178,  s.  204. 

232. —  ( 1 )  Every  liquidator  shall,  within  thirty  days  after  ,Y^p£„^/' 
the  date  of  the  dissolution  of  the  corporation,  deposit  in  the  with  sworn 
bank  appointed  or  named  as  hereinbefore  provided  any  other  ^''''®™®'^*" 
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money  then  in  his  hands  not  required  for  any  other  purpose 
authorized  by  this  Act,  with  a  sworn  statement  giving  an 
account  of  such  money,  and  stating  that  the  same  is  all  he  has 
in  his  hands;  and  in  case  of  default  he  shall  incur  a  penalty 
not  exceeding  $10  for  every  day  during  which  he  is  in  default. 

(2)  The  money  so  deposited  shall  remain  deposited  as  pro- 
vided by  section  231  for  three  years  in  the  bank,  and  shall  be 
then  paid  over,  with  interest,  to  the  Treasurer  of  Ontario, 
and  if  afterwards  duly  claimed  shall  be  paid  over  to  the  per- 
son entitled  thereto. 

(3)  Where  a  corporation  has  been  wound  up  under  this 
Act  and  is  about  to  be  dissolved,  the  books,  accounts  and 
documents  of  the  corporation  and  of  the  liquidators  may  be 
disposed  of  as  the  corporation  by  resolution  directs  in  case 
of  voluntary  winding  up  or  as  the  Court  directs  in  case  of 
winding  up  under  order. 

(4)  After  the  lapse  of  five  years  from  the  date  of  such 
dissolution  no  responsibility  shall  rest  on  the  corporation  or 
the  liquidators,  or  any  one  to  whom  the  custody  of  such 
books,  accounts  and  documents  has  been  committed,  by  rea- 
son that  the  same  or  any  of  them  are  not  forthcoming  to  any 
person  claiming  to  be  interested  therein.  R.S.O.  1914,  c.  178, 
s.  205. 


Provision  for 
discharge  of 
liquidator  and 
distribution 
by  the  Court. 


R.S.O.  1906, 
e.  144,  8.  47. 


Disposal  of 
books  and 
documents. 


233. —  (1)  Whenever  a  corporation  is  being  wound  up 
under  an  order  of  the  Court,  and  the  realization  and  distri- 
bution of  its  assets  has  proceeded  so  far  that  in  the  opinion 
of  the  Court  it  becomes  expedient  that  the  liquidator  should 
be  discharged,  and  that  the  balance  remaining  in  his  hands 
of  the  money  and  assets  of  the  corporation  can  be  better 
realized  and  distributed  by  the  Court,  the  Court  may  make 
an  order  discharging  the  liquidator  and  for  payment,  deliv- 
ery and  transfer  into  Court,  or  to  such  officer  or  person  as 
the  Court  may  direct,  of  such  money  and  assets,  and  the 
same  shall  be  realized  and  distributed  by  or  under  the  direc- 
tion of  the  Court  among  the  persons  entitled  thereto  in  the 
same  way  as  nearly  as  may  be  as  if  the  distribution  were 
being  made  by  the  liquidator. 

(2)  In  such  case  the  Court  may  make  an  order  directing 
how  the  books,  accounts  and  documents  of  the  corporation 
and  of  the  liquidator  may  be  disposed  of,  and  may  order  that 
they  be  deposited  in  Court  or  otherwise  dealt  with  as  may  be 
thought  fit.    R.S.O.  1914,  c.  178,  s.  206. 


Application  234.  The  provisious  of  this  Part  shall,  notwithstanding 

Thr'TVont^''  anything  to  the  contrary  in  this  Act  contained,  apply  to  and 
Railway         be  deemed  to  have  always  applied  to  The  Toronto  Railway 
Company,  incorporated  by  an  Act  of  this  Legislature  passed  in 
the  year  1892,  chaptered  99.    1925,  c.  53,  s.  2. 


Company. 
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PART  XV. 

GENERAL  PROVISIONS. 

235. —  (1)   The  Lieutenant-Governor  in  Council  may  by  varying 
supplementary  letters  patent,  upon  the  application  of  a  cor-  owTg^ations 
poration  or  of  a  shareholder,  a  creditor  or  a  holder  of  bonds,  °^  existing 
debentures,  debenture  stock,  or  other  securities  or  obligations  affected  by 
thereof,  or  of  any  person  with  whom  the  corporation  may  fo^meV**' 
have  dealings,  relieve  the  corporation  from  any  duty,  obliga-  enactments. 
tion  or  other  disability  which  may  have  been  imposed,  or 
may  limit  any  right,  power  or  other  advantage  which  may  have 
been  conferred  upon  the  corporation  by  the  repeal  of  the 
general  Act  under  which  it  was  incorporated  and  by  the 
enactment  of  The  Ontario  Companies  Act  (1907)  or  of  The  i907.c.  34. 
Ontario  Companies  Act  (1912),  or  of  The  Ontario  Companies  Hl^'ii^t^- 
Act  (R.S.O.  1914),  or  of  this  Act.  i9i4,  c.  its. 

(2)  Notice   shall   thereupon   be   given   by   the   Provincial  Publication 
Secretary  of  such  supplementary  letters  patent  in  the  Ontario  °^  ^^^  change. 
Gazette,  setting  out  the  manner  in  which  any  such   duty, 
obligation  or  other  disability  has  been  relieved  or  in  which 
such  right,  power  or  other  advantage  has  been  limited.  R.S.O. 
1914,  c.  178,  s.  207. 

236. —  (1)  This  Act,  except  in  so  far  as  it  is  otherwise  Application 
expressly  declared,  shall  apply  to:  of  Act. 

(a)  every  company  incorporated  under  any  special  or 
general  Act  of  the  Parliament  of  the  late  Province 
of  Upper  Canada; 

(6)  every  company  incorporated  under  any  special  or 
general  Act  of  the  Parliament  of  the  late  Province 
of  Canada  which  has  its  head  office  and  carries  on 
business  in  Ontario,  and  which  was  incorporated 
with  objects  or  purposes  to  which  the  authority 
of  this  Legislature  extends ; 

(c)  every  corporation   incorporated   under  any   of  the 

Acts   repealed   by    The    Ontario    Companies   Act  ^go^  ^  34 
(1907),  or  under  any  Act  for  which  any  of  such 
repealed  Acts  was  substituted  or  to  which  any  of 
such  Acts  was  applicable; 

(d)  every  company  incorporated  under  a  special  Act 

to  which  any  of  the  provisions  of  The  Ontario  ««▼.  stat. 
Joint  Stock  Companies'  General  Clauses  Act  qj.  i^^^- <=•  i^®- 
any  Act  for  which  that  was  substituted  was  applic- 
able; 

(e)  every  corporation  incorporated  under  The  Ontario  -^qq^  ^^^ 

Companies  Act  (1907),  or  The  Ontario  Companies  i9i2,'c.'3i." 
Act  (1912),  or  The  Ontario  Companies  Act  (1914),  Rev.  stat. 
or  this  Act;  i9i4,  «.  its. 


2240 


Chap.  218. 


COMPANIES. 


Sec.  236  (1). 


Application 
of  Act. 


(/)   every  company  incorporated  under  any  general  or 
special  Act  of  this  Legislature; 


Rev.    Stat, 
c.    222. 


Rev.  Stat. 
c.  223. 


except  a  company  incorporated  for  the  construction  and 
working  of  a  railway,  incline  railway  or  street  railway,  the 
business  of  insurance  except  as  provided  by  The  Insurance 
Act,  and  the  business  of  a  corporation  within  the  meaning 
of  The  Loan  and  Trust  Corporations  Act,  except  as  provided 
by  that  Act.  R.S.O.  1914,  c.  178,  s.  208  (1)  ;  1914,  c.  29, 
s.  4  (1). 


Proviso. 


237.  The  Lieutenant-Governor  in  Council  may  relieve  any 
company  incorporated  before  the  1st  day  of  July,  1907,  from 
compliance  with  any  of  the  provisions  of  this  Act.  R.S.O. 
1914,  c.  178,  s.  208  (2). 


General 
eorporate 
powers  of 
certain 
companies. 


23&.  Every  corporation  or  company  heretofore  or  here- 
after created, 

(a)  by  or  under  any  special  or  general  Act  of  the  Parlia- 
ment of  the  late  Province  of  Upper  Canada; 

(6)  by  or  under  any  special  or  general  Act  of  the  Parlia- 
ment of  the  late  Province  of  Canada,  which  has 
its  head  office  and  carries  on  business  in  Ontario, 
and  which  was  incorporated  with  objects  or  pur- 
poses to  which  the  authority  of  this  Legislature 
extends : 


1907,  c.  34. 


Rev.  Stat. 
1897,  c.  189. 


(c)  by  or  under  any  of  the  Acts  repealed  by  The  On^ 
tario  Companies  Act  (1907),  or  under  any  Act  for 
which  any  of  such  repealed  Acts  was  substituted 
or  to  which  any  of  such  Acts  was  applicable; 

{d)  by  or  under  a  special  Act  to  which  any  of  the 
provisions  of  The  Ontario  Joint  Stock  Companies 
General  Clauses  Act  or  any  Act  for  which  that  was 
substituted  were  applicable; 

(e)  by  or  under  any  general  or  special  Act  of  this 
Legislature, 

shall,  unless  otherwise  expressly  declared  in  the  Act  or 
instrument  creating  it,  have,  and  be  deemed  from  its  creation 
to  have  had,  the  general  capacity  which  the  Common  Law 
ordinarily  attaches  to  corporations  created  by  charter.  1916, 
c.  35,  s.  6. 
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PART  XVI. 

INSURANCE  COMPANIES. 

239.  In  this  Part,  unless  the  context  otherwise  requires,  interpretation, 
the  words  and  expressions  defined  in  section  1  of  The  Insurance  Rev.  stat. 
Act,  as,  used  herein,  shall  have  the  same  meaning  as  in  the  said  *'•  ^^'^■ 
Act.    1924,  c.  47,  s.  10,  part. 

24-0. —  (1)   The   provisions   of   this   Part  shall   apply   to  ^pp"'=»*'''°- 
all  applications  for  incorporation   of  insurers  intending  to 
undertake    contracts   of    insurance   within    Ontario,    and   to 
such  insurers  when  incorporated,  and  to  all  insurers  hereto- 
fore incorporated  under  the  law  of  Ontario. 

(2)  Except  where  inconsistent  with  the  provisions  of  this 
Part,  the  provisions  of  this  Act  shall  apply  to  all  such  insurers. 
1924,  c.  47,  s.  10,  part. 

Incorporation  of  Joint  Stock  Insurance 
Companies. 

241.  A  joint  stock  insurance  company  may  he  incorpor- incorporation, 
ated  under  the  provisions  of  this  Act  for  the  purpose  of 
undertaking  and  transacting  any  class  of  insurance  for  which 
a  joint  stock  insurance  company  may  be  licensed  under  the  Rev.  stat. 
provisions  of  The  Insurance  Act.    1924,  c.  47,  s,  10,  part.  *^"  ^^^' 

242. —  (1)   Applicants   for   incorporation   shall,   immedi- Notice, 
ately  prior  to  the  application,  publish  in  at  least  four  consecu- 
tive issues  of  the  Ontario  Gazette  notice  of  their  intention 
to  apply,  and  shall  also,  if  so  required,  publish  elsewhere 
notice  of  such  intention. 

(2)   Applicants  for  incorporation  shall  also  give  at  least  Notice  to 
one  month 's  notice  of  their  intention  to  apply  for  incorpora-  denr'"'^" 
tion  to  the  superintendent.    1924,  c.  47,  s.  10,  part. 

Capital  stock 
.  of  life  com- 

243. —  (1)   If  the  company  undertakes  life  insurance  the  pany  to  be  not 
authorized  capital  stock  shall  be  not  less  than  $500,000.  $^5oo,o"oo. 

(2)  If  the  company  undertakes  any  one  or  more  classes  of  in  other 
insurance  other  than  life,  the  authorized  capital  stock  shall  not  less  than 
be  not  less  than  $300,000.  $300,000. 

(3)  The  capital  stock  shall  be  divided  into  shares  of  $100vaiueof 
each. 

(4)  All  money  received  on  account  of  shares  shall  be  paid  App''^"*'*"* 
into  a  branch  or  agency  in  Ontario  of  some  chartered  bank  of  received  on 
Canada  or  into  a  registered  trust  company  in  trust  for  the  giXer.*  °' 
proposed  corporation,  and  no  money  paid  on  account  of  shares 
before  the  first  general  meeting  of  the  company  has  been 
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organized  shall  be  withdrawn  or  paid  over  to  the  company 
until  after  such  meeting  has  been  organized  and  an  election 
of  directors  had  thereat.    1924,  c.  47,  s.  10,  part. 

(5)  The  provisions  of  subsection  3  of  section  16  of  this 
Act  shall  not  apply  to  a  joint  stock  insurance  company  here- 
tofore or  hereafter  incorporated  under  the  laws  of  Ontario. 
1926,  c.  48,  s.  5. 


Amalgama- 
tion. 


Rev.  Stat. 
C.  222. 


24-4- .  Subject  to  the  approval  of  the  agreement  of  amal- 
gamation by  Order-in-Council  pursuant  to  the  provisions  of 
The  Insurance  Act,  the  provisions  of  section  10  of  this  Act 
shall  apply  to  the  amalgamation  of  two  or  more  joint  stock 
insurance  companies.     1924,  c.  47,  s.  10,  part. 


Incorporation   of  Mutual   and   Cash-Mutual  Insurance 
Corporations. 


Incorpora- 
tion :  with 
guarantee 
capital. 


Rev.  Stat, 
c.   222. 

Without 

guarantee 

capital. 


245. —  (1)  A  mutual  or  cash-mutual  corporation  with 
guarantee  capital  stock  may  be  incorporated  under  the  pro- 
visions of  this  Act  for  the  purpose  of  undertaking  and  trans- 
acting any  class  of  insurance  for  which  a  mutual  or  cash- 
mutual  insurance  corporation  may  be  licensed  under  the  pro- 
visions of  The  Insurance  Act. 

(2)  A  mutual  insurance  corporation  without  guarantee 
capital  stock  may  be  incorporated  under  the  provisions  of 
this  Act  for  the  purpose  of  undertaking  contracts  of  fire 
insurance  upon  agricultural  property,  weather  insurance  or 
live-stock  insurance,  on  the  premium  note  plan.  1924,  c.  47, 
s.  10,  part;  1925,  c.  53,  s.  6. 


Mutual  Fire  Insurance  Corporations  without  Guarantee 
Capital  Stock. 


Meeting  to 
establish 
corporation : 
how  called. 


246.  Ten  freeholders  in-  any  municipality  may  call  a 
meeting  of  the  freeholders  thereof  to  consider  whether  it  is 
expedient  to  establish  therein  a  mutual  fire  insurance  corpora- 
tion without  guarantee  capital  stock  to  undertake  contracts 
of  fire  insurance  upon  agricultural  property,  on  the  premium 
note  plan.    1924,  c.  47,  s.  10,  part;  1925,  c.  53,  s.  7. 


Advertise- 
ment calling 
meeting. 


247.  The  meeting  shall  be  called  by  advertisement  stat- 
ing the  time,  place  and  object  of  the  meeting ;  and  the  adver- 
tisement shall  be  published  once  in  the  Ontario  Gazette  and 
once  a  week  for  three  successive  weeks  in  a  newspaper  pub- 
lished in  the  county  or  district  in  which  the  municipality  is 
situate.    1924,  c.  47,  s.  10,  part. 


iSubseription 
book. 


2481.  If  thirty  freeholders  are  present  at  the  meeting  and 
a  majority  of  them  determine  that  it  is  expedient  to  establish 
a  mutual   fire   insurance   corporation   they   may   elect   from 
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among  themselves  three  persons  to  open  and  keep  a  subscrip- 
tion book  in  which  owners  of  real  or  personal  property  within 
Ontario  may  sign  their  names  and  enter  the  sum  for  which 
they  shall  respectively  bind  themselves  to  effect  insurance 
with  the  corporation.    1924,  c.  47,  s.  10,  part. 

249.  When  one  hundred  or  more  of  such  owners  have  when  meet- 
signed  their  names  in  the  subscription  book  and  bound  them-cau^*^ 
selves  to  effect  insurance  in  the  corporation  amounting  in  the 
aggregate   to   not   less   than    $250,000,    a    meeting   shall   be 
called  as  hereinafter  provided.    1924,  c.  47,  s.  10,  part. 

25'0. —  (1)  When  the  subscription  has  been  completed,  How  meeting 
any  ten  of  the  subscribers  may  call  the  first  meeting  of  the  *°  ^®  *'*"^*" 
proposed  corporation  at  such  time  and  place  within  the  muni- 
cipality as  they  may  determine  by  sending  a  printed  notice 
by  mail,  addressed  to  every  subscrilDer  at  his  post  office  address 
at  least  ten  days  before  the  day  of  the  meeting,  and  by  ad- 
vertisement in  a  newspaper  published  in  the  county  or  district 
in  which  the  municipality  is  situate. 

(2)   The  notice  and  advertisement  shall  state  the  object  Contents  of 
of  the  meeting  and  the  time  and  place  at  which  it  is  to  be  held. 
1924,  c.  47,  s.  10,  part. 

251 . —  (1)  At  such  meeting,  or  at  any  adjournment  of  it,  Ejection  of 
the  name  and  style  of  the  company,  which  shall  include  the  ^"^®*'*°'"'- 
words  "fire"  and  ''mutual"  shall  be  adopted,  a  secretary 
ad  interim  appointed,  a  board  of  directors  elected  as  herein- 
after provided  and  some  central  and  generally  accessible  place 
within  the  municipality  or  within  a  municipality  adjacent 
thereto,  named,  at  which  the  head  office  of  the  company  shall 
be  located. 

(2)  The  presence  of  at  least  twenty-five  of  the  subscribers  Quorum  of 
shall  be  necessary  to  constitute  a  valid  meeting.  meeting. 

(3)  As  soon  as  convenient  after  the  meeting  the  secretary  Meeting  of 
ad  interim  shall  call  a  meeting  of  the  board  of  directors,  f or  J^c^'^p/e'si-^ 
the  election  from  among  themselves  of  a  president  and  vice-  ^ent  and 
president,  for  the  appointment  of  a  secretary  and  a  treasurer 

or  a  secretary-treasurer,  or  a  manager  and  the  transaction  of 
such  other  business  as  may  be  brought  before  the  meeting. 
1924,  c.  47,  s.  10,  part. 

252. —  (1)  With   the   application   for   incorporation   the  Certain 
applicants  shall  produce  to  the  Provincial  Secretary,  certified  documents 
as  correct  under  the  hands  of  the  chairman  and  secretary : —    Havered. 

(a)  a  copy  of  the  minutes  of  the  meeting  including  all 
resolutions  respecting  the  objects  of  the  proposed 
corporation,  its  name  or  style  and  location  of  its 
head  office; 
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(&)  a  copy  of  the  subscription  book; 

(c)  a  list  showing  the  names  and  addresses  of  the  direc- 

tors elected  and  of  the  officers  appointed; 

(d)  such  further  information  as  the  Provincial  Secretary- 

may  require. 

(2)  There  shall  also,  for  verification,  be  produced  to  the 
Provincial  Secretary,  if  requested,  the  originals  of  such 
documents.    1924,  c.  47,  s.  10,  part. 


Provincial 
Secretary  to 
ascertain 
correctness 
of  proceed- 
ings. 


253>  The  Provincial  Secretary  shall  ascertain  and  de- 
termine whether  the  proceedings  for  the  incorporation  have 
been  taken  in  accordance  with  the  provisions  of  this  Part,  and 
whether  the  subscriptions  are  bona  fide  and  by  persons  pos- 
.sessing  property  to  insure.    1924,  c.  47,  s.  10,  part. 


Powers. 


Rev.  Stat. 
e.  222. 


2S4>  The  letters  patent  or  supplementary  letters  patent 
shall  limit  the  powers  of  a  mutual  fire  insurance  corporation 
without  guarantee  capital  stock  incorporated  under  the  provi- 
sions of  the  preceding  sections  to  undertaking  contracts  of 
fire  insurance  upon  agricultural  property  on  the  premium 
note  plan  in  accordance  with  the  provisions  of  The  Insurance 
Act.    1924,  c.  47,  s.  10,  part;  1925,  c.  53,  s.  8. 


Incorporation  of  Mutual  Live  Stock  Insurance  Corporations 
without   Guarantee   Capital   Stock. 


Meeting  to 
establish 
corporation : 
— ^how  called. 


Organiza- 
tion; applica- 
tion of 
several 
provisions. 


255. —  (1)  Ten  owners  of  live  stock  in  any  municipality 
may  call  a  meeting  of  the  owners  of  live  stock  to  consult 
whether  it  is  expedient  to  establish  a  live  stock  insurance 
corporation  upon  the  mutual  plan. 

(2)  The  mode  of  calling  such  meeting  and  the  proceedings 
for  the  formation  of  the  corporation  shall  be  the  same  mu- 
tatis mutandis  as  in  the  case  of  the  formation  of  a  mutual 
fire  insurance  corporation  without  guarantee  capital  stock 
except  that  the  determination  that  it  is  expedient  to  establish 
the  corporation  shall  be  by  thirty  residents  of  the  municipality 
being  owners  of  live  stock  in  Ontario,  and  that  the  meeting 
for  the  organization  of  the  corporation  shall  not  be  held 
unless  and  until  fifty  owners  of  live  stock  in  Ontario  have 
signed  their  names  to  the  subscription  book  and  bound  them- 
selves to  effect  insurance  in  the  corporation  which  in  the  ag- 
gregate shall  amount  to  not  less  than  $50,000.  1924,  c.  47, 
s.  10,  part. 


Powers  of 
flozporation. 


256.  The  letters  or  supplementary  letters  patent  shall 
limit  the  powers  of  a  mutual  live  stock  insurance  corporation 
incorporated  under  the  provisions  of  the  preceding  sections,  to 
undertaking  contracts  of  insurance  against  loss  of  live  stock 
by  fire,  lightning,  accident,  disease  or  any  other  means,  except 
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that  of  design  on  the  part  of  the  insured  or  by  the  invasion 
of  an  enemy  or  by  insurrection,  on  the  premium  note  plan. 
1924,  c.  47,  s.  10,  part. 

Incorporation  of  Mutual   Weather  Insurance   Corporations 
without  Guarantee  Capital  Stock. 

25T. —  (1)   Ten  owners  of  agricultural  property  in  ^^7  g^j^^^^fh*— 
municipality  may  call  a  meeting  of  the  owners  of  agricultural  how  called. 
property  to  consult  whether  it  is  expedient  to  establish  therein 
a  weather  insurance  corporation  upon  the  mutual  plan. 

(2)  The  mode  of  calling  such  meeting  and  the  proceedings  Organiza- 
for  the  formation  of  the  corporation  shall  be  the  same  mutatis 
mutandis  as  in  the  case  of  the  formation  of  a  mutual  fire  in- 
surance corporation  without  guarantee  capital  stock  except 
that  the  determination  that  it  is  expedient  to  establish  the 
corporation  shall  be  by  thirty  residents  of  the  municipality 
being  o^vners  of  agricultural  property  in  Ontario,  and  that 
the  meeting  for  the  organization  of  the  corporation  shall  not 
be  held  unless  and  until  fifty  owners  of  agricultural  property 
in  Ontario  have  signed  their  names  to  the  subscription  book 
and  bound  themselves  to  effect  insurance  in  the  corporation 
which  in  the  aggregate  shall  amount  to  not  less  than  $50,000. 
3924,  c.  47,  s.  10,  part. 

258.  The  letters  patent  or  supplementary  letters  patent  Powers  of 
shall  limit  the  powers  of  a  mutual  weather  insurance  corpora-  ''"'"P"'*  '°"- 
tion  without  guarantee  capital  stock  incorporated  under  the 
provisions  of  the  preceding  sections,  to  undertaking  contracts 

of  insurance  on  the  premium  note  plan  on  any  kind  of  agricul- 
tural property  against  loss  or  injury  arising  from  such  atmos- 
pheric disturbances,  discharges  or  conditions  as  the  contract  of 
insurance  shall  specify.    1924,  c.  47,  s.  10,  part. 

Cash-MutuMl   Fire   Insurance    Corporations:    Conversion    of 
Cash-Mutual  into  Joint  Stock  Companies. 

259.  No  cash-mutual  insurance  corporation  shall  hereafter  Cash- 

be  incorporated  unless  formed  with  guarantee  capital  stock  as  corporation, 
hereinafter  provided.    1924,  c.  47,  s.  10,  part. 

Application 

260.  Sections  261  to  266  shall  apply  only  to  cash-mutual  °^s«-.26i-266 

_.  ...  1  ^  '    •  to  existing 

fare  insurance  corporations  licensed  pursuant  to  the  provisions  cash-mutuai 
of  The  Insurance  Act  prior  to  the  1st  day  of  January,  1914.  Rj^^g^t^jt"'' 
1924,  c.  47,  s.  10,  part.  c.^''222.*  ' 

261.— (1)   A   cash-mutual   insurance   corporation   which  increasing 
now  has  a  share  or  stock  capital,  with  the  assent  of  the  Lieu-  capital. 
tenant-Governor  in  Council,  may  from  time  to  time  increase 
its  share  or  stock  capital  to  such  an  amount  as  he  may  deem 
expedient. 
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Notice  of  (2)  Notice  of  any  application  to  the  Lieutenant-Governor 

appication.      .^  Council  Under  this  section  shall  be  published  in  at  least 

four  consecutive  issues  of  the  Ontario  Gazette.     1924,  c.  47, 

s.  10,  part. 

Subscribers  262«  Evcrv  Subscriber   to   such   share   capital   shall,   on 

to  DGCOniG  1 

shareholders     allotment  of  ouc  or  Hiorc  shares,  become  a  shareholder  of  the 
of  corporation,  corporation.    1924,  c.  47,  s.  10,  part. 


Insurance  on 
cash  plan 
not  to  con- 
stitute mem- 
bership. 


263y  No  insurance  on  the  wholly  cash  plan  shall  make  the 
insured  a  member  of  the  corporation,  or  liable  to  contribute  or 
pay  any  sum  to  the  corporation,  or  to  its  funds,  or  to  any 
other  member  thereof,  beyond  the  cash  premium  agreed  upon, 
or  give  him  any  right  to"  participate  in  the  profits  or  surplus 
funds  of  the  corporation.    1924,  c.  47,  s.  10,  part. 


Dividends. 


When  cash- 
mutual 
company 
may  become 
a  joint  stock 
company. 


Approval   of 
members 
and  share- 
holders. 


Notice  of 
application. 


Priority  of 
members  in 
subscribing 
to  stock. 


264i.  The  net  annual  profits  and  gains  of  the  corporation 
not  including  therein  any  premium  notes  shall  be  applied  in 
the  first  place  to  pay  a  dividend  on  the  share  capital  not  ex- 
ceeding the  rate  of  ten  per  centum  per  annum,  and  the  sur- 
plus, if  any,  shall  be  applied  in  the  manner  provided  by  the 
by-laws  of  the  corporation,    1924,  c.  47,  s.  10,  part. 

265. —  (1)  A  corporation  which  has  surplus  assets,  not 
including  premium  notes,  sufficient  to  reinsure  all  its  out- 
standing risks  may  be  formed  into  a  joint  stock  company 
upon  making  application  in  the  manner  provided  in  this  Act 
for  the  incorporation  of  joint-stock  insurance  companies. 

(2)  The  application  shall  not  be  made  until  approved  by 
the  members  by  a  vote  representing  at  least  two-thirds  of  the 
amount  of  the  unexpired  risks,  and  if  the  corporation  has 
share  capital,  by  two-thirds  in  value  of  the  shareholders,  at 
an  annual  general  meeting  or  at  a  special  general  meeting 
and  by  three-fourths  in  number  of  the  directors  of  the  cor- 
poration in  writing  signed  by  them. 

(3)  Notice  of  the  intention  to  make  the  application, 
and  of  the  consideration  thereof  at  such  meeting,  shall  be 
given  by  advertisement  in  the  Ontario  Gazette  and  in  a  news- 
paper published  in  the  county  or  district  in  which  the  head 
office  of  the  corporation  is  situate  at  least  once  a  week  for 
four  successive  weeks  before  the  holding  of  the  meeting. 

(4)  Every  person  who  is  a  member  of  the  corporation  on 
the  day  of  the  meeting  shall  be  entitled  to  priority  in  sub- 
scribing to  the  capital  stock  of  the  corporation  for  one  month 
after  the  opening  of  the  books  of  subscription  in  the  ratio  that 
the  insurance  held  by  him  bears  to  the  aggregate  of  the  un- 
expired risks  then  in  force.    1924,  c.  47,  s.  10,  part. 


Vesting   of 
assets  and 
preservation 
of  liabilities. 


266.  Any  corporation  formed  under  the  provisions  of 
the  next  preceding  section  shall  be  answerable  for  all  liabilities 
of  the  corporation  from  which  it  has  been  formed,  and  may  sue 
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and  be  sued  under  its  new  corporate  name,  and  the  assets 
and  property  of  the  old  corporation  shall  be  vested  in  the  new 
corporation  from  the  date  of  its  formation.  1924,  c.  47, 
s.  10,  part. 

Mutual  Insurance  Corporations  with  Guarantee  Capital  Stock. 

26T. —  (1)  A  mutual  or  cash-mutual  insurance  corpora- Amount  of 
tion  may  be  formed  with  an  authorized  guarantee  capital  l^^^^^l**^® 
stock  of  not  less  than  $300,000  nor  more  than  $500,000. 

(2)  The  guarantee  capital  stock  shall  be  divided  into  Amount  of 
shares  of  $100  each.    1924,  c.  47,  s.  10,  part.  "^^'•^«- 

268.  The  shareholders  of  the  guarantee  capital  stock  j^j^j^j^j^^g 
shall  be  entitled  to  a  semi-annual  dividend  of  not  more  than 

four  per  centum  on  their  respective  shares  if  the  net  profits 
or  unused  premiums  left  after  all  expenses,  losses  and  liabili- 
ties then  incurred  with  the  reserve  for  re-insurance  are  pro- 
vided for,  shall  be  sufficient  to  pay  the  same.  1924,  c.  47, 
s.  10,  part. 

269.  The  guarantee  capital  shall  be  applied  to  the  pay-  Payment  of 
ment  of  losses  only  when  the  corporation  has  exhausted  its '"^^^^""^'^^^^ 
assets  exclusive  of  uncollected  premiums  and  when  thus  im- capital, 
paired,  the  directors  may  make  good  the  whole  or  any  part 

of  it  by  assessments  upon  the  contingent  funds  of  the  corpora- 
tion at  the  date  of  such  impairment.    1924,  c.  47,  s.  10,  part. 

270.  Shareholders   and   members   of   such    corporations  jji^i^t  t^, 
shall  be  subject  to  the  provisions  of  this  Act  relative  to  their  vote, 
right  to  vote  as  applied  to  shareholders  and  policyholders  in 
mutual   or   cash-mutual   corporations    incorporated   without 
guarantee  capital  stock.    1924,  c.  47,  s.  10,  part. 

i271. —  (1)   The   said    guarantee   capital   stock   shall   be  Retirement 
retired  when  the  profits  accumulated  equal  two  per  centum  of  clpltautodf 
the  insurance  in  force. 

(2)  The  said  guarantee  capital  stock  may  be  reduced  or  Retirement 
retired  by  vote  of  the  policyholders  of  the  corporation  with  g^|i^^f gf^^^ 
the  assent  of  the  Superintendent  if  the  net  assets  of  the 
corporation,  above  its  reinsurance  reserve  and  all  other  claims 
and  obligations,  exclusive  of  the  guaranteed  capital  stock, 
for  the  two  years  last  preceding,  and  including  the  date  of  its 
last  annual  statement,  shall  be  not  less  than  twenty-five  per 
centum  of  the  guaranteed  capital  stock.  1924,  c.  47,  s.  10, 
part. 

272.  Notice  of  the  intention  of  the  corporation  to  reduce  Notice. 
or  retire  the  guarantee  capital  stock  under  the  provisions  of 
the  preceding  section  shall  be  published  in  at  least  four  con- 
secutive issues  of  the  Ontario  Gazette,  not  less  than  thirty  days 
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before  the  meeting  when  such  action  may  be  taken  and  else- 
where if  so  required  by  the  Superintendent.  1924,  c.  47, 
s,  10,  part. 

273.  No  mutual  or  cash-mutual  insurance  corporation 
with  a  guarantee  capital  stock  which  has  ceased  to  do  new 
business  shall  divide  among  its  stockholders  any  part  of  its 
assets  or  guarantee  capital  except  income  from  investments 
until  it  shall  have  performed  or  cancelled  its  policy  obligations 
and  upon  proof  to  the  Superintendent  that  such  policy  obli- 
gations have  been  performed  or  cancelled.  1924,  c,  47,  s.  10, 
part. 


Mutual  and  Cash-Mutual  Insurance  Corporations: 
Their  Internal  Management. 

Application  of  274-.  Scctious  275  to  290  shall  apply  only  to  mutual  and 
cash-mutual  fire  insurance  corporations  and  to  mutual  live 
stock  and  mutual  weather  insurance  corporations.  1924, 
c.  47,  s.  10,  part. 

275. —  (1)  Any  person  insured  under  a  policy  issued  by 
a  corporation  shall,  from  the  date  upon  which  the  insurance 
becomes  effective,  be  deemed  a  member  of  such  corporation. 

(2)  No  member  shall  be  liable  in  respect  of  any  loss  of 
claim  or  demand  against  the  corporation  beyond  the  amount 
unpaid  upon  his  premium  note. 

Members  ( 3 )  Any  member  may,  with  the  consent  of  the  directors, 

withdrewmg.  ^j^]^(jj.a,w  from  the  corporation  upon  such  terms  as  the  direc- 

Rev   Stat  ^^^^  ^^^  lawfully  prescribe  subject  to  the  provisions  of  The 

c.  222.    ■  Insurance  Act.    1924,  c.  47,  s.  10,  part. 
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276. —  (1)  A  meeting  of  the  shareholders  and  members 
for  the  election  of  directors  shall  be  held  within  the  first  two 
months  of  every  year  af  such  time  and  place  as  may  be  pre- 
scribed by  the  by-laws  of  the  corporation. 

(2)  Before  the  election  the  annual  statement  for  the  year 
ending  on  the  previous  31st  day  of  December  shall  be  pre- 
sented and  read.    1924,  c.  47,  s.  10,  part. 
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annual  or 
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277.  If  an  election  of  directors  is  not  made  on  the  day  on 
which  it  ought  to  have  been  made  the  company  shall  not  for 
that  cause  be  dissolved,  but  the  election  may  be  held  on  a  sub- 
sequent day,  at  a  meeting  to  be  called  by  the  directors  or  as 
otherwise  provided  by  the  by-laws  of  the  company,  and  in 
such  case  the  directors  then  in  office  shall  continue  to  hold 
office  until  their  successors  are  elected.    1924,  c.  47,  s.  10,  part. 

273. —  (1)  Notice  of  every  annual,  general  or  special 
general  meeting  of  the  corporation  shall  be  sent  by  post  to 
every  shareholder  and  member  and  shall  be  published  in  a 
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newspaper  published  at  or  near  the  place  where  the  head  office 
is  located  at  least  two  weeks  previous  to  the  day  of  the  meet- 
ing. 

(2)   The  directors  may  convene  a  general  meeting  of  thePowe^o^f 
corporation  at  any  time.    1924,  c.  47,  s.  10,  part. 

270. —  (1)  A  member  of  the  corporation  shall  be  entitled  Noting 

.«,  .  1  1  r»i*      powers  of 

at  all  meetings  or  the  corporation  to  the  number  or  votes  m  members. 
proportion  to  the  amount  of  insurance  held  by  him  according 
to  the  following  scale:  Under  $1,500,  one  vote;  $1,500  to 
$3,000,  two  votes;  and  $3,000  or  over,  three  votes;  but  no 
member  shall  be  entitled  to  vote  while  in  arrear  for  any  assess- 
ment or  cash  payment  due  by  him  to  the  corporation. 

(2)  Where  a  policy  on  the  premium  note  plan  is  made  to  ^1^^^ J'""^'' 
two  or  more  persons  one  only  shall  be  entitled  to  vote,  and  the  <""  "^o^e 
right  of  voting  shall  belong  to  the  one  first  named  on  the 
register  of  policyholders  if  he  is  present,  and  if  not  present 

to  the  one  who  stands  second,  and  so  on. 

(3)  Where  property  is  insured  by  a  trustee  board  any  where  prop- 
person  duly  appointed  in  writing  pursuant  to  its  resolution  by  tVus^ter 
may  vote  on  his  behalf.    1924,  c.  47,  s.  10,  part.  ^°*''*^- 

280.  No  applicant  for  insurance  shall  be  competent  to  fppUcantT'^^ 
vote  or  otherwise  take  part  in  the  corporation's  proceedings 
until  his  application  has  been  accepted  by  the  directors.    1924, 
c.  47,  s.  10,  part. 

281  —  (1)  No  person  shall  be  eligible  to  be  or  shall  act^A'Srs" 
as  a  director  unless  he  is  a  member  of  the  corporation  and 
insured  therein  for  the  time  he  holds  office, 

(a)  in  the  case  of  a  live  stock  insurance  corporation  to 
the  amount  of  not  less  than  $200 ;  and 

(&)  in  the  case  of  every  other  corporation  to  the  amount 
of  not  less  than  $800. 

(2)  Where  the  corporation  has  a  share  capital,  not  less  where  corpor- 
than  two-thirds  of  the  directors  shall  also  be  holders  of  shares  share  capital. 
each  to  the  amount  of  not  less  than  $1,000  upon  which  all 

calls  have  been  paid. 

(3)  The  president  or  director  of  a  member  corporation Representa- 
which  has  the  qualifications  which  would  qualify  an  individ-  porations! 
ual  to  be  a  director  shall  be  eligible  to  be  a  director  of  the 
corporation. 

(4)  Where  a  partnership  has  the  qualifications  which  would  Representa- 
qualif  y  an  individual  to  be  a  director  of  the  corporation  one  nerships. 
member  of  the  partnership  shall  be  eligible  to  be  a  director  of 

the  corporation.    1924,  e.  47,  s.  10,  part. 
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282. —  (1)  The  board  shall  consist  of  six,  nine,  twelve  or 
fifteen  directors,  as  shall  be  determined  by  resolution  passed  at 
the  meeting  held  under  section  250. 

(2)  The  number  of  directors  may  from  time  to  time  be  in- 
creased or  decreased  if  so  determined  at  a  special  general  meet- 
ing of  the  corporation  called  for  the  purpose,  or  at  an  annual 
general  meeting,  if  notice  in  writing  of  the  intention  to  pro- 
pose a  by-law  for  that  purpose  at  such  annual  meeting  is  given 
to  the  secretary  of  the  corporation  at  least  one  month  before 
the  holding  of  the  meeting;  but  the  increased  or  decreased 
number  of  directors  shall  in  any  such  case  be  six,  nine,  twelve 
or  fifteen. 

(3)  Where  such  a  notice  has  been  given  to  the  secretary 
that  fact  shall  be  stated  in  the  notice  of  the  annual  general 
meeting, 

(4)  With  the  copy  of  the  by-law  filed  with  the  Superin- 
tendent there  shall  be  filed  a  list  of  the  directors  elected  there- 
under certified  under  the  hands  of  the  chairman  and  secretary 
of  the  meeting.    1924,  c.  47,  s.  10,  part. 

283.  At  any  annual  general  meeting  of  the  shareholders 
or  members  of  a  corporation,  or  at  any  special  general  meet- 
ing thereof,  if  such  purpose  was  clearly  expressed  in  the  no- 
tice of  the  special  general  meeting,  it  shall  be  lawful  to  enact 
by-laws  for  the  remuneration  of  the  directors,  and  a  certified 
copy  of  every  such  by-law  shall,  within  seven  days  after  its 
passing,  be  filed  with  the  Provincial  Secretary.  1924,  c.  47, 
s.  10,  part. 

284..  One-third  of  the  directors  shall  retire  annually  in 
rotation  and  at  the  first  meeting  of  the  directors,  or  as  soon 
thereafter  as  possible,  it  shall  be  determined  by  lot  which  of 
them  shall  hold  office  for  one,  two  or  three  years  respectively, 
and  the  determination  shall  be  entered  on  the  minutes  of  the 
meeting.     1924,  c.  47,  s.  10,  part. 

Annual  eiec-         285.  At  cvcry   amiual   general   meeting   thereafter  one- 

va°andes.        third  of  the  total  number  of  directors  shall  be  elected  for  a 

period  of  three  years,  to  fill  the  places  of  the  retiring  directors, 

who  shall  be  eligible  for  re-election.    1924,  e.  47,  s.  10,  part. 

286.  The  manager  of  the  corporation,  although  he  has 
not  the  qualifications  required  by  section  281,  may  be  a  direc- 
tor of  the  corporation  and  may  be  paid  an  annual  salary  under 
a  by-law  passed  as  provided  by  section  283.  1924,  c.  47,  s.  10, 
part. 

287. — (1)  No  agent  or  paid  officer,  or  officer  of  the 
bankers  of  the  corporation,  or  person  in  the  employment  of 
the  corporation,  other  than  the  manager,  shall  be  eligible  to 
be  elected  as  a  director  or  shaU  interfere  in  the  election  of 
directors. 


Retirement 
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(2)  Nothing  herein  shall  apply  to  a  person  receiving  ap- Fees  of 
plications  for  insurance,  or  taking  to  his  own  use  the  custom-  takfng" 
ary  application,  survey  or  policy  fee,  not  exceeding  $1.50  in  application, 
respect  of  any  one  policy,  or  prevent  a  director  from  so  doing. 
1924,  c.  47,  s.  10,  paH. 

283.. —  (1)   The  election  of   directors  shall  be  held  and  Election  of 
made  by  such  shareholders  and  members  as  attend  for  that '^""^'^*°'"^' 
purpose  in  their  proper  persons,  or  in  the  case  of  a  corpora- 
tion or  partnership  by  a  person  authorized  in  writing  to  rep- 
resent it. 

(2)  The  election  shall  be  by  ballot.  Ballot. 

(3)  If  two  or  more  members  have  an  equal  number  of  Case  of  a  Ue  »t 
votes,  so  that  less  than  the  whole  number  to  be  elected  appear  ^'^  election. 
to  have  been  chosen  directors  by  a  majority  of  votes,   the 
members  present  shall  proceed  to  ballot  until  it  is  determined 

which  of  the  persons  so  having  an  equal  number  of  votes  shall 
be  .the  director  or  directors. 

(4)  The  directors  shall   at  their  first  meeting  after  any  Election  of 
such  election  elect  by  ballot  from  among  themselves  a  presi- p^^^*'^^^* 
dent  and  vice-president,  and  the  secretary  shall  preside  at  president. 
such  election.     1924,  c.  47,  s.  10,  part. 


289.  If  a  vacancy  occurs  among  the  directors  during  the  interim 
term  for  which  they  have  been  elected  by  death,  resignation,  Tn  offl'ce!' 
ceasing  to  have  the  prescribed  qualification,  insolvency,  or  by 
absence  without  previous  leave  of  the  directors,  from  three 
successive  regular  meetings  which  shall,  ipso  facto  create  such 
vacancy,  the  vacancy,  in  the  case  of  a  board  limited  to  six 
directors,  shall  be  filled  and  in  the  case  of  a  board  limited 
to  a  number  of  directors  exceeding  six,  may  be  filled,  until 
the  next  annual  general  meeting,  by  any  person  duly  qualified 
chosen  by  a  majority  of  the  remaining  directors  as  soon  as 
may  be  after  the  vacancy  occurs,  and  at  the  next  annual 
general  meeting  the  vacancy  shall  be  filled  for  the  portion 
of  the  term  still  unexpired.    1924,  c.  47,  s.  10,  part. 

290. —  (1)   Three  directors  shall  constitute  a  quorum  for  Quorum  of 
the  transaction  of  business,  and  in  the  case  of  an  equality  of  **"'^*'^°"- 
votes  at  any  meeting  the  question  shall  pass  in  the  negative. 

(2)  A  director  disagreeing  with  the  majority  at  a  meeting  Recording 
may  have  his  dissent  recorded  with  his  reasons  therefor.    1924,  dissent. 
c.  47,  s.  10,  part. 

General. 

291.  Subject  to  the  approval  of  the  agreement  of  amal-  Amaigama- 
gamation  by  Order-in-Council  pursuant  to  the  provisions  of  '*°''* 
The  Insurance  Act,  the  provisions  of  section  10  of  this  Act  Rev.  stat. 
shall  apply  mutatis  mutandis  to  the  amalgamation  of  two  or  '^'  ^^^' 
more  mutual  or  cash-mutual  insurance  corporations.     1924, 
c.  47,  s.  10,  part. 
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292. — (1)  Subject  to  the  provisions  of  subsection  5  a 
mutual  or  cash-mutual  insurance  corporation  may  form  a 
permanent  reserve  fund,  to  consist  of  such  part  of  the  net 
profits  as  may  from  time  to  time  be  set  aside  by  the  directors 
for  that  purpose  or  to  be  made  up  by  annual  assessments 
for  that  purpose  not  exceeding,  for  any  single  assessment,  ten 
per  centum  on  the  premium  notes  held  by  the  corporation, 
until  the  total  of  the  fund  reaches  two  per  centum  of  the  cor- 
poration insurance  in  force. 

(2)  Such  fund  shall  be  held  for  the  security  of  the  insured 
and  shall  be  subject  to  the  provisions  of  this  Act  relating  to 
the  investment  of  the  funds  of  insurance  companies.  The  in- 
come from  the  fund  shall  be  included  in  the  general  receipts  of 
the  company  and  shall  constitute  a  part  of  the  "net  profits," 
if  any,  as  defined  in  this  section. 

(3)  The  fund  so  accumulated  shall  be  used  for  the  payment 
of  losses  and  expenses  when  the  cash  funds  of  the  company 
in  excess  of  an  amount  equal  to  its  liabilities  (including  guar- 
antee capital  if  any)  are  exhausted;  and  when  the  said  fund 
is  drawn  upon  the  allocation  of  profits  or  assessments  as  afore- 
said may  be  renewed  or  continued  until  the  limit  of ^  accumu- 
lation as  herein  provided  is  reached. 

(4)  The  said  fund  may  not  be  reduced  by  the  payment  of 
dividends  to  shareholders  or  members  or  by  reduction  of 
current  premiums  below  the  limit  of  two  per  centum  of  the 
insurance  in  force  hereinbefore  mentioned,  but  it  may  be  in- 
creased beyond  the  said  limit  if  the  company  so  desires. 

(5)  This  section  shall  not  apply  to  corporations  undertak- 
ing life  insurance  nor  to  purely  mutual  fire  insurance  corpora- 
tions insuring  risks  other  than  mercantile  or  manufacturing, 
upon  the  premium  note  plan,  nor  to  purely  mutual  live  stock 
or  weather  insurance  companies,  carrying  on  business  on  the 
premium  note  plan.    1924,  c.  47,  s.  10,  part. 

Incorporation  of  Fraternal  Societies. 

293»  The  Lieutenant-Governor  may,  by  letters  patent, 
grant  a  charter  to  any  number  of  persons,  not  less  than  seventy 
five,  of  the  age  of  twenty-one  years,  who  petition  therefor, 
constituting  such  persons  and  any  others  who  have  signed  the 
membership  book,  and  persons  who  thereafter  become  members 
in  the  fraternal  society  thereby  created,  a  corporation  for  the 
purpose  of  undertaking  any  class  of  insurance  for  which  a 
fraternal  society  may  be  licensed  under  the  provisions  of  The 
Insurance  Act.   1924,  c.  47,  s.  10,  part. 

294-11  Applicants  for  incorporation  shall  immediately  prior 
to  the  application,  publish  in  at  least  four  consecutive  issues 
of  the  Ontario  Gazette  notice  of  their  intention  to  apply,  and 
shall  also,  if  so  required,  publish  elsewhere  notice  of  such 
intention.    1924,  c.  47,  s,  10,  part. 
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295. —  (1)   The  applicants  for  the  incorporation  of  a  fra-  Petition, 
ternal  society''  may  petition  the  Lieutenant-Goverenor  for  the 
grant  of  a  charter. 

(2)  The  petition  shall  show, Particulars. 

(a)  the  proposed  name  of  the  fraternal  society; 

(&)  the  place  within  Ontario  where  the  head  office  of  the 
fraternal  society  is  to  be  situated ; 

(c)  the  name  in  full,  the  place  of  residence  and  the  call- 

ing of  each  of  the  applicants  who  are  to  be  the  first 
trustees  or  managing  officers  of  the  fraternal 
society ; 

(d)  such  other  information  as  the  Provincial  Secretary 

may  require. 

(3)  The  petition  shall  be  accompanied  by  the  original  ^^,*^^^gjjjg 
membership  book  or  list  containing  the  signatures  duly  cer- 
tified, of  at  least  seventy-five  persons  who  thereby  agree  to 
become  members  of  the  fraternal  society  if  and  when  incor- 
porated, by  a  copy  of  the  proposed  by-laws  of  the  fraternal 
society,  and  by  evidence  that  the  approval  of  the  Superin- 
tendent to  the  proposed  by-laws  and  rules  has  been  obtained. 

1924,  c.  47,  s.  10,  part. 

296.  Within  thirty  days  after  the  issue  of  the  letters  Organization 
patent,  and  upon  due  notice  to  all  members  of  the  society,  an 
organization  meeting  of  the  society  shall  be  held  at  which 
the  by-laws  shall  be  adopted  and  the  officers  of  the  society 
elected.    1924,  c.  47,  s.  10,  part. 

29 T. —  (1)  Where    a    fraternal    society    licensed    under  incorpora- 
the  provisions  of  The  Insurance  Act,  has  its  head  office  else-  foreign 
where  than  in  Ontario,  the  grand  or  other  provincial  body  gode™."' 
of  the  lodges  or  a  majority  of  the  lodges  in  Ontario  may  peti- 
tion the  Lieutenant-Governor  for  the  grant  of  a  charter  and  Rev.  stat. 
from  the  time  of  the  issue  of  the  letters  patent,  the  applicants  °"  ^'^^' 
shall  become  a  corporation  for  the  purpose  of  undertaking  any 
class  of  insurance  for  which  a  fraternal  society  may  be  licensed 
under  the  provisions  of  The  Insurance  Act. 

(2)  The  provisions  of  section  293  shall  apply  to  an  incor-  Application 
poration  under  this  section. 

(3)  Before  the  issue  of  the  letters  patent  evidence  shall  be  Approval  of 
produced  to  the  Provincial  Secretary  that  the  approval  of  the  ^ent.""*^" 
Superintendent  to  the  petition  has  been  secured.    1924,  c.  47, 

s.  10,  part. 

298.  An  auxiliary  or  local  subordinate  body  or  branch  of  incorporation 
a  licensed  fraternal  society  may  be  separately  incorporated  by  branch. 
like  proceedings  and  under  the  authority  of  the  preceding 
section.   1924,  c.  47,  s.  10,  part. 
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Amalgamation      299o^ — (1)   Subject  to  the  provisions  of   The  Insurance 

an  "bT^niter-  ^ct,  any  fraternal  society  may,  in  the  manner  herein  provided, 
nai  society.  amalgamate  with  any  other  fraternal  society  or  transfer  all 
Rev.  Stat.       or  any  portion  of  its  contracts  to  or  reinsure  the  same  with 

c     222  .  ,  ... 

any  insurer  licensed  for  the  transaction  of  life  insurance  and 
may  enter  into  all  agreements  necessary  to  such  amalgamation, 
transfer  or  reinsurance. 

Agreement  (2)   Notwiths'.tanding    anything    contained    in    its   Act    or 

mation.'^efc.      instrument  of  incorporation  or  its  constitution  or  laws,  the 
governing  executive  authority  may  enter  into  any  such  agree- 
ment on  behalf  of  the  society  through  its  principal  officer  and 
Proviso.  secretary;  provided  that  no  such  agreement  shall  be  binding 

or  effective  unless  and  until  evidence  satisfactory  to  the  Super- 
intendent is  produced  showing  that  the  principle  of  amalga- 
mation, transfer  or  reinsurance  has  been  approved  or  tHat  the 
agreement  has  been  confirmed  by  a  vote  of  the  majority  of  the 
members  present  or  duly  represented  at  a  general  or  special 
meeting  of  the  supreme  legislative  or  governing  body  of  the 
society  regularly  called.     1925,  c.  53,  s.  9. 

Confirmation        300.  The  provisious  of  subsection  5  of  section  10  shall 
matioif.  ^*        apply  mutatis  mutandis  to  the  amalgamation  of  two  or  more 
fraternal  societies.    1925,  c.  53,  s.  10. 

Incorporation  of  Mutual  Benefit  Societies. 

Incorporation.      301 .  A  mutual  benefit  society  may  be  incorporated  for 
the  purpose  of  undertaking  any  class  of  insurance  for  which  a 
mutual  benefit  society  may  be  licensed  under  the  provisions  of 
Rev.  Stat.       The  Insurance  Act,  and  the  provisions  of  this  Part  relating 
^'  ^^^'  to  fraternal  societies  shall  apply  mutatis  mutandis  to  the 

incorporation  of  mutual  benefit  societies  and  to  such  societies 
when  incorporated. 

Name.  (2)   The  proposed  name  and  stylc  of  a  mutual  benefit  society 

incorporated  under  the  .provisions  of  this  Act  shall  include  the 
words  "mutual  benefit."    1924,  c.  47,  s.  10,  pari. 

Incorporation  of  Pension  Fund  Societies  and 
Employees  Mutual  Benefit  Societies. 

Application.  3'02.  Scctious  303  to  316  shall  apply  to  pension  fund 
and  employees'  mutual  benefit  societies  incorporated  under 
the  provisions  of  this  Part.   1924,  c.  47,  s.  10,  part. 

Interpretation         303.    In  SCCtioUS  304  tO  316  : 

"Parent  ((j)   "parent  corporation"  means  the  corporation  any  of 

corpora  ion.  whose  officcrs  establish  a  pension  fund  and  em- 

ployees mutual   benefit  society  under  the  provi- 
sions of  this  Part ; 
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(b)   "society"   means    a    pension    fund    and    employees  "Society." 
mutual  benefit  society  incorporated  under  the  pro- 
visions of  this  Part.    1924,  c.  47,  s.  10,  part. 

3'04>  The  Lieutenant-Governor  may,  by  letters  patent,  Charter  by 
grant  a  charter  to  the  president,  vice-president,  general  man- 
ager, assistant  general  manager,  cashier,  assistant  cashier  and 
inspector  of  any  corporation  le^gally  transacting  business 
in  Ontario  under  any  Act  of  the  Province  of  Ontario,  or  to  any 
two  of  the  said  officials,  with  any  other  of  the  superior  officers, 
constituting  such  persons,  and  the  employees  of  such  cor- 
poration who  join  the  said  society  and  those  who  replace  them 
from  time  to  time,  a  pension  fund  and  employees  mutual 
benefit  society,  and  such  society  shall  be  a  body  corporate  and 
politic.    1924,  c.  47,  s.  10,  part. 

305. —  (1)   The    applicants   for   the   incorporation    of    ^  ^^^^^^^^^^ 
society  may  petition  the  Lieutenant-Governor  for  the  grant 
of  a  charter. 

(2)   The  petition  shall  show: —  Contents  of 

petition. 

(a)  the  proposed  name  of  the  society ; 
(&)  the  name  of  the  parent  corporation; 

(c)  the  place  within  Ontario  where  the  head  office  of. the 

society  is  to  be  situated; 

(d)  the  name  in  full  and  place  of  residence  and  calling 

of  each  of  the  applicants; 

(e)  the  names,  not  less  than  five,  of  those  who  are  to 

be  the  provisional  directors  of  the  society.    1924, 
c.  47,  s.  10,  part. 

306.  Notice  of  the  proposed  incorporation  of  such  society  ^n\*enis  of. 
shall  be  given  by  publication  in  the  Ontario  Gazette  for  four 
weeks  and  in  such  notice  shall  be  given, — 

(a)  the  exact  name  of  the  society; 

( 6 )  the  head  office  of  the  society ;  and 

(c)  the  name  of  the  secretary  thereof.    1924,  c.  47,  s.  10, 
part. 

3'07.  The  provisional  directors  shall  have  power  to  call  First  meeting ; 
the  first  meeting  of  the  society,  and  at  such  meeting  directors  directors" 
may  be  elected  and  by-laws  may  be  passed  under  the  provisions 
of  this  Act;  and  upon  the  passing  of  such  by-laws,  a  copy 
thereof  shall  be  filed  with  the  Provincial  Secretary  within 
two  weeks  after  the  passing  thereof  and  copies  of  sub- 
sequent by-laws  in  amendment  thereof,  in  addition  thereto 
or  diminution  therefrom  shall  also  be  filed  with  the  Provincial 
Secretary  within  two  weeks  from  the  passing  thereof.  1924, 
C,  47;  s,  10,  part. 
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Directors.  308.  The  affairs  of  the  society  shall  be  administered  by 

a  board  of  directors  who  shall  be  appointed  or  elected  in  such 
manner,  in  such  number,  with  such  qualifications,  and  for  such 
period  as  are  determined  by  the  by-laws ;  but  at  the  first  meet- 
ing of  the  society  to  be  held  under  this  Act  five  directors 
shall  be  elected,  subject  to  addition  to  such  number  if  so 
sanctiond  by  the  by-laws,  and  other  officers  may  be  appointed 
in  such  manner,  with  such  remuneration,  and  under  such 
provisions  touching  their  powers  and  duties  as  are  established 
by  the  by-laws,    1924,  c,  47,  s.  10,  part. 


Powers  and 
objects  of 
society. 


309.  After  its  incorporation  under  this  Act  every  pension 
fund  and  employees  mutual  benefit  society  shall  have  the 
power  by  means  of  voluntary  contribution  or  otherwise  as  its 
by-laws  provide,  to  form  a  fund,  and  may  invest,  hold  and 
administer  the  same  and  from  and  out  of  the  said  fund  may, — 

{a)  provide  for  the  support  and  payment  of  pensions  to 
officers  and  employees  of  the  parent  corporation 
incapacitated  by  age  or  infirmity;  and, 

(&)  upon  the  death  of  such  officers  or  employees,  pay 
annuities  or  gratuities  to  their  widows  and  minor 
children  or  other  surviving  relatives  in  such  man- 
mer  as  by  the  by-laws  may  be  specified ; 

(c)  provide  for  the  payment  of  benefits  to  officers  and 
employees  of  the  parent  corporation  incapacitated 
by  illness,  accident  or  disability ; 

{d)  upon  the  death  of  such  officers  or  employees,  pay  a 
funeral  benefit  in  such  manner  as  by  the  by-laws 
may  be  specified.    1924,  c.  47,  s.  10,  part. 


Power  to 
pass  by-laws. 


Additional 
by-laws. 


31  O. —  (1)  Every  such  incorporated  society  shall  have  all 
corporate  powers  necessary  for  the  purpose  of  this  Act  and 
may  make  by-laws  not  contrary  to  law  defining  and  regulating 
in  the  premises,  and  prescribing  the  mode  of  enforcement  of, 
all  the  rights,  powers  and  duties  of, — 

(a)  the  society; 

(b)  the  individual  members  thereof ; 

(c)  the  officers  and  employees  of  the  parent  corporation; 

{d)   the  widows  and  orphans  or  other  surviving  relatives 
of  such  officers  and  employees ; 

{e)  the  parent  corporation. 

(2)  Every  such  incorporated  society  may  also  make  by-laws 
as  aforesaid  for :  — 

(a)  the  formation  and  maintenance  of  the  said  fund; 

(6)  the  management  and  distribution  thereof  generally; 
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(c)  the  enforcement  of  any  penalty  or  forfeiture  in  the 

premises ; 

(d)  the  government  and  ordering  of  all  business  and 

affairs  of  the  society. 

(3)  No  such  by-law  shall  have  any  force  or  effect  unless  San^c^ion  of 
the  same  has  been  sanctioned  by  the  board  of  directors  of  the  corporation. 
parent  corporation.    1924,  c.  47,  s.  10,  part. 

31 1 .  All  the  powers,  authority,  rights,  penalties  and  for-  Enforcement 
f eitures  whatsoever  in  the  premises,  whether  of  the  society  or  "  ^'  ''^*" 
of  the  individual  members  thereof,  or  of  the  officers  and 
employees  thereof,  or  of  such  widows  and  orphans  and  rela- 
tives, or  of  the  parent  corporation  shall  be  such  and  such  only 
and  may  be  enforced  in  such  mode  and  in  such  mode  only, 
as  by  such  by-laws  shall  be  defined  and  limited.  1924,  c.  47, 
s.  10,  part. 

31  2.  All  the  revenues  of  the  society,  from  whatever  source  Revenue. 
derived,  shall  be  devoted  exclusively  to  the  maintenance  of 
the  society  and  the  furtherance  of  the  objects  aforesaid  of  the 
said  fund  and  to  no  other  purpose  whatever.   1924,  c.  47,  s.  10, 
part. 

31 3.  The  parent  corporation  may,  and  it  is  hereby  author-  contribution 
ized  to  contribute  annually  or  otherwise  to  the  funds  of  the  corporatix)n. 
said  society,  by  a  vote  of  either  its  directors  or  its  shareholders. 

1924,  c.  47,  s.  10,  part. 

314.  The  interest  of  any  member  in  the  funds  of  the  Prohibition 
society  shall  not  be  transferable  or  assignable  in  any  manner  mem'ber 
whatsoever  by  way  of  pledge,  hypothecation,  sale  or  security,  jnteregj''*^ 
1924,  c.  47,  s.  10,  part. 

315. —  (1)  When  it  is  shown  to  the  satisfaction  of  the  special  audit. 
Provincial  Secretary  that  the  accounts  of  a  society  have  been 
materially  or  wilfully  falsified,  or  where  there  is  filed  in  the 
office  of  the  Provincial  Secretary  a  requisition  for  audit  bear- 
ing the  signatures,  addresses  and  occupations  of  at  least 
twenty-five  per  centum  of  the  members  of  the  society  and 
alleging  in  a  sufficiently  particular  manner  to  the  satisfaction 
of  the  Provincial  Secretary  specific  fradulent  or  illegal  acts, 
or  the  repudiation  of  obligations  or  insolvency,  the  Provincial 
Secretary  may  appoint  one  or  more  accountants  or  actuaries 
who  shall,  under  his  direction,  make  a  special  audit  of  the 
books  and  accounts  and  report  thereon  in  writing  verified 
upon  oath  to  the  Provincial  Secretary. 

(2)  Where  an  audit  is  requested  the  persons  requesting  security 
it  shall,  with  their  requisition,  deposit  with  the  Provincial  ^"'^ ''°''**- 
Secretary  security  for  the  costs  of  the  audit  in  a  sum  not 
exceeding  $300,  and  where  the  facts  alleged  in  the  requisition 
appear  to  the  Provincial  Secretary  to  have  been  partly  or 
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Duty  of 
officers  to 
facilitate 
special  audit. 


Expense  of 
special  audit. 


wholly  disproved  by  the  audit  he  may  pay  the  costs  thereof 
partly  or  wholly  out  of  the  deposit. 

(3)  The  society,  its  officers  and  servants  shall  facilitate 
the  making  of  such  special  audit  so  far  as  it  is  in  their 
power,  and  shall  produce  for  inspection  and  examination  by 
t-he  person  so  appointed  such  books,  securities  and  documents 
as  he  may  require. 

(4)  Subject  to  the  provisions  of  subsection  2,  the  expense 
of  such  special  audit  shall  be  borne  by  the  society,  and  the 
auditor 's  account,  when  approved  in  writing  by  the  Provincial 
Secretary,  shall  be  paid  by  the  society  forthwith.  1924,  c.  47, 
s.  10,  part. 


Return  to 
Provincial 
Secretary. 


316..  Every  society  formed  under  this  Act  shall  at  all 
times  when  thereunto  required  by  the  Provincial  Secretary 
make  a  full  return  of  its  assets  and  liabilities  and  of  its 
receipts  and  expenditures  for  such  period  and  with  such  de- 
tails and  other  information  as  the  Provincial  Secretary 
requires.    1924,  c.  47,  s.  10,  part. 


Authorized 
investments. 


Rev.   Stat. 
c.   150. 


Loans. 


Loans  by 
life  insurer. 


Effect  of 
constitution 
and  rules 
of  certain 
insurers. 


Disposal  of 

unauthorized 

investments. 


Directors' 
liability. 


Investments. 

317. —  (1)  An  insurer  incorporated  under  and  subject 
to  the  provisions  of  this  Act  may  invest  its  capital,  reserve, 
surplus  and  trust  funds  in  any  securities  in  which,  under  The 
Trustee  Act,  trustees  may  invest  trust  funds. 

(2)  Any  such  insurer  may  lend  its  funds  or  any  portion 
thereof  on  the  security  of  any  of  the  securities  mentioned  in 
the  preceding  subsection. 

(3)  Any  such  insurer  undertaking  life  insurance,  may 
lend  on  the  security  of  its  own  life  or  endowment  policies,  but 
not  in  excess  of  the  loan  values  of  such  policy. 

(4)  Where  the  constitution  or  rules  of  a  corporation,  branch 
or  lodge  prescribe  the  securities  in  which  its  funds  shall  be 
invested,  nothing  in  this  Act  shall  enlarge  the  power  of  invest- 
ment. 

(5)  The  Superintendent  may  request  any  insurer  to  dispose 
of  and  realize  any  of  its  investments  acquired  after  the  passing 
of  this  Act  and  not  authorized  by  this  Act,  and  such  insurer 
shall  within  sixty  days  after  receiving  such  request  absolutely 
dispose  of  and  realize  the  said  investments,  and  if  the  amount 
realized  therefrom  falls  below  the  amount  paid  by  such  insurer 
for  the  said  investments  the  directors  of  the  insurer  shall 
be  jointly  and  severally  liable  for  the  payment  to  such  insurer 
of  the  amount  of  the  deficiency :  provided  that  if  any  director 
present  when  any  such  investment  is  authorized  does  forth- 
with, or  if  any  director  then  absent  does  within  twenty-four 
hours  after  he  becomes  aware  of  such  investment  and  is  able 
to  do  so,  enter  on  the  minutes  of  the  board  of  directors  his 
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protest  against  the  same,  and  within  eight  days  thereafter  Exoneration, 
gives  notice  of  his  protest  by  registered  letter  to  the  Super- 
intendent,  such   director   may   thereby,    and   not   otherwise, 
exonerate  himself  from  such  liability.    1924,  c.  47,  s.  10,  part. 

Forfeiture  for  Nonuser  or  Discontinuance. 

318>i — (1)  If  an  insurer  incorporated  under  the  law  when  charter 
of  Ontario  whether  under  this  Act  or  under  any  general  or  for''non'^8e*r'^ 
special  Act,  does  not  go  into  actual  tona  fide  operation  within  or  discontinu- 
two  years  after  incorporation,  or  if,  after  an  insurer  has 
undertaken  contracts,  such  insurer  discontinues  business  for 
one  year,  or  if  its  license  remains  suspended  for  one  year,  or 
is  terminated  otherwise  than  by  effluxion  of  time  and  is  not 
renewed  within  the  period  of  sixty  days  the  insurer's  corpor- 
ate powers  shall  ipso  facto  cease  and  determine,  except  for 
the  sole  purpose  of  winding  up  its  affairs ;  and  in  any  action 
or  proceeding  where  such  nonuser  is  alleged  proof  of  user  shall 
be  upon  the  insurer,  and  the  Supreme  Court  upon  the  petition 
of  the  Attorney-General,  or  of  any  person  interested,  may  limit 
the  time  within  which  the  insurer  shall  settle  and  close  its 
accounts,  and  may  for  that  purpose  or  for  the  purpose  of 
liquidation  generally  appoint  a  receiver. 

(2)  No  such  forfeiture  shall  affect  prejudicially  the  rights  Rights  of 
of  creditors  as  'they  exist  at  the  date  of  the  forfeiture.  1924,  '="'^''°"- 
c.  47,  s.  10,  part. 

Winding  Up. 

31  9. —  (1)   The  provisions  of  Part  XIV  of  this  Act  relat-  Application 

•  X      o^i  •      T  e  •  1,    n  ^       4.       •  of  Part  XIV. 

mg  to  the  winding  up  of  companies  shall  apply  to  insurers 
incorporated  under  or  subject  to  the  provisions  of  this  Act 
except  where  inconsistent  with  this  Part. 

(2)  Where  the  company,  corporation  or  society  is  not  con- j|insurer/' 
stituted  exclusively  or  chiefly  for  insurance  purposes  and  the  fng"  o™^*'* 
insurance  branch  and  fund  are  completely  severable  from 
every  other  branch  and  fund  of  the  company,  corporation  or 
society,  the  word  ' '  insurer ' '  for  the  purposes  of  the  following 
sections,  shall  mean  only  the  insurance  branch  of  the  com- 
pany, corporation  or  society.   1924,  c.  47,  s.  10,  part. 

320.^(1)  When  an  insurer  incorporated  under  or  sub- Notice  to 
ject  to  the  law  of  Ontario  proposes  to  go  into  voluntary  liqui- fe^nt^""*^"' 
dation,   at  least   one   month's  notice  shall  be  given  to   the 
Superintendent  of  the  intention  to  voluntarily  wind  up  the 
insurer. 

(2)   The  notice  shall  state  the  date  at  which  contracts  are  Contents 
to  cease  to  be  taken  by  the  insurer  also  the  name  and  address  °^  "°"'=«- 
of  the  insurer's  liquidator  or  the  intention  of  the  insurer  to 
apply  on  a  stated  date  for  the  appointment  of  a  liquidator. 
1924,  c.  47,  s.  10,  part. 
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Consent  of  (3)  No  fraternal  society  to  which  this  Act  applies  shall 

dent  to"voiun-  go  into  voluiitary  liquidation  or  otherwise  arrange  for  the 
tary  winding   binding  up  of  its  affairs  without  the  written  consent  of  the 
Superintendent.    1925,  c.  53,  s.  11. 


Unearned  321.  Where  any  insurer  is  wound  up  each  person  con- 

premium.  tractcd  with  on  the  cash  plan  shall  be  entitled  to  a  refund 
from  the  insurer  of  the  unearned  proportion  of  the  cash  pre- 
mium calculated  from  the  date  at  which  the  insurer,  according 
to  the  notice,  ceased  to  undertake  contracts;  but  this  shall 
not  affect  any  other  remedy  which  such  person  shall  have 
against  the  insurer.    1924,  c.  47,  s.  10,  part. 

Liquidator  322. —  (1)  Upou  a  winding  up  Under  this  Act,  the  Hquida- 

pdfcyhdders.  tors  may  without  the  consent  of  the  policyholders,  arrange 
for  the  reinsurance  of  the  contracts  of  its  policyholders,  in 
some  duly  licensed  insurer,  and  for  the  purpose  of  securing 
such  reinsurance,  the  entire  assets  of  the  insurer  in  Ontario 
shall  be  available  except  the  amount  required  to  pay  the 
claims  of  the  preferred  creditors,  the  amount  of  the  costs 
of  liquidation,  and  the  amount  required  to  pay  claims  accrued 
under  the  insurers  policy  contracts,  of  which  notice  has  been 
received  by  the  insurer  prior  to  the  date  such  reinsurance 
is  effected,  all  of  which  payments  shall  be  a  first  charge  upon 
the  said  assets  of  the  insurer,  and  creditors  of  th6  insurer  other 
than  the  policyholders  and  said  preferred  creditors  shall  be 
entitled  to  receive  a  dividend  on  their  claims  only  if  the  said 
assets  are  more  than  sufficient  to  provide  for  the  payments 
aforesaid  and  for  the  reinsurance  of  the  contracts  of  the  said 
policyholders. 


Partial 
reinsurance 
if  assets 
insufficient. 


(2)  If  the  said  assets  of  the  insurer  are  insufficient  to  pro- 
vide for  the  payment  specified  in  the  next  preceding  subsection 
and  for  the  reinsurance  of  the  contracts  of  the  said  policy- 
holders in  full,  the  reinsurance  may  be  effected  for  such  a 
percentage  of  the  full  amount  of  the  contracts  as  the  said 
assets  will  secure. 

Approval  by  (3)  No  coutract  of  reinsurance  made  in  pursuance  of  this 
supJrin"**  section  shall  become  effective  until  approved  by  the  Court  and 
tendent.         jjy  the  Superintendent. 


Application, 
Part  XIV. 


(4)  In  the  event  of  the  reinsurance  provided  for  by  this 
section  being  effected,  the  Court  may  in  its  discretion  declare 
that  any  section  of  Part  XIV  of  this  Act  shall  not.  apply, 
and  on  such  declaration  being  made  the  section  so  specified 
shall  cease  to  apply  to  any  of  the  parties  concerned  in  the 
liquidation. 

Employment         (5)   If  the  liquidator  fails  to  secure  the  reinsurance  of  the 

wiTere^tom-  poHcyholdcrs,  in  full  or  for  a  percentage  thereof  as  herein- 

piete  reinsur-  bcforc  provided,  the  said  assets  shall,  subject  to  the  payment 

eff^ted.  of  the  costs  of  liquidation  and  the  preferred  claims  be  avail- 
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able  to  pay  the  claims  of  the  policyholders  calculated  as  at  the  Rev.  stat. 
date  of  winding-up  in  the  manner  provided  by  The  Insurance  "' 
Act. 

(6)  Nothing  in  this  section  shall  prejudice  or  affect  the  secured 

•       -J.  J!  J.  T  1-  J.-U  A.      creditors  not 

priority  of  any  mortgage  lien  or  charge  upon  the  property  affected. 
of  the  insurer.    1924,  c.  47,  s.  10,  part. 

323 ■ —  ( 1 )  Where,  in  the  case  of  a  fraternal  society  endow-  Resolution 
ment  or  expectancy  insurance  is  transacted  and  there  exists  tfon*^ofendow- 
an  endowment  fund  separate  and  distinct  from  the  life  insur-  "lent  funds. 
ance  fund  then  by  resolution  duly  passed  at  a  general  meet- 
ing, ordinary  or  special,  after  at  least  one  month's  notice  of 
such   intended   resolution,    the   society   may   determine   that 
the  endowment  or  expectancy  shall  be  discontinued,  and  that 
the  endowment  or  expectancy  fund  shall  be  distributed  pro 
rata  among  the   members  then   in   good   standing   who   are 
contributing  to  such  fund  according  to  the  total  contribution 
of  such  member. 

(2)  After  the  resolution  has  been  assented  to  by  the  Super- Distribution 
intendent  and  filed  with  the  Provincial  Secretary,  the  execu- °^^^°^* : 
tive  officers  may  proceed  to  ascertain  the  persons  intended  to 

rank  upon  the  fund  and  may  distribute  the  fund  among  those 
so  entitled  and  such  distribution  shall  discharge  the  society 
and  all  executive  officers  thereof  from  all  further  or  other 
liability  in  respect  of  such  fund  and  of  the  endowment  or 
expectancy  contracts  undertaken  by  the  society. 

( 3 )  If  all  the  members  interested  in  the  endowment  or  conversion 
expectancy  fund  are  also  interested  as  holders  of  life  insur-  a^nce'fund.^^' 
ance  contracts,  the  general  meeting,  instead  of  determining 

that  the  endowment  or  expectancy  fund  shall  be  distributed, 
may  determine  that  such  fund  shall  be  converted  into  or 
merged  in  a  life  insurance  fund  and  after  the  resolution  has 
been  assented  to  and  filed  as  provided  in  the  preceding  sub- 
section, the  endowment  or  expectancy  fund  shall  become  and 
be  a  life  insurance  fund.    1924,  c.  47,  s.  10,  part. 

3ZA,  Notwithstanding  anything  in  this  Act  or  in   The  Renewal  or 
Insurance  Act,  where  an  insurer  is  being  wound  up  volun-  ofn'censTfor 
tarily  the  Superintendent  may  renew  or  extend  the  license  ^'iidingup 
of  any  insurer  for  the  purpose  of  its  winding  up.    1924,  c.  47, 
s.  10,  part.  f  ^2-2?**- 

325.. —  (1)  In  addition  to  the  provisions  of  the  preceding  winding  up 
sections  an  insurer  may  be  wound  up  by  order  of  the  Supreme  "f^lfe  Court 
Court  whenever  its  license  has  expired  or  been  withdrawn 
under  the  provisions  of  The  Insurance  Act,  and  has  not  been  Rev.  stat. 
renewed  after  such  expiry  or  withdrawal.  ''•  ^^^' 

(2)  Where  an  insurer  is  wound  up  under  the  provisions  when 
of  subsection  1  the  winding  up  shall  be  deemed  to  commence  commences'! 
at  the  beginning  of  the  day  from  which  the  license  of  the 
insurer  expired  or  was  cancelled.    1924,  c.  47,  s.  10,  part. 
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Books,  etc.,         326.  The  books,  accounts  and  documents  of  an  insurer 

as  evfden^.'°°  and  the  entries  in  the  books  of  its  officers  or  liquidators  shall 

be  prima  facie  evidence  of  the  matters  to  which  they  relate 

as  between  an  alleged  debtor  or  contributory  and  the  insurer. 

1924,  c.  47,  s.  10,  part. 


SCHEDULE. 

FORM  1. 
(Section  4  (2).) 
Petition. 
To  His  Honour 


Etc., 

Lieutenant-Governor  of  the  Province  of  Ontario: 

The  Petition  of   


Humbly  shewetJi  as  follows : — 

1.  Your  petitioners  are  desirous  of  obtaining  Letters  Patent,  under 
the  provisions  of  The  Companies  Act,  constituting  your  petitioners 
and  such  others  as  may  become  shareholders  in  the  Company  thereby 

created,  a  body  corporate  and  politic  under  the  name  of  The 

Company   (Limited),  or  such  other  name  as  shall  appear  to  Your 
Honour  to  be  proper. 

2.  Your  petitioners  have  satisfied  themselves  that  the  corporate 
name  under  which  incorporation  is  sought  is  not  on  any  public 
ground  objectionable,  and  that  it  is  not  that  of  any  known  company, 
incorporated  or  unincorporated,  or  of  any  partnership  or  individ- 
ual, or  any  name  under  which  any  known  business  is  being  carried 
on,  or  so  nearly  resembling  the  same  as  to  deceive. 

3.  Your  petitioners  have  satisfied  themselves  that  no  public  or  pri- 
vate interest  will  be  prejudically  affected  by  the  incorporation  of 
your  petitioners. 

4.  Each  of  your  petitioners  is  of  the  full  age  of  twenty-one  years. 

5.  The  object  for  which  incorporation  is  sought  is  to 


6.  The  head  office  of  the  Company  will  be  at. 


7.  The  amount  of  the  capital  stock  of  the  company  is  to  be 

dollars. 

8.  The  Stock  is  to  be  divided  into shares  of 

dollars  each. 
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9.  The  said  

are  to  be  provisional  directors. of  the  company. 

10.  By  subscribing  therefor  in  a  Memorandum  of  Agreement,  duly 
executed  in  duplicate,  with  a  view  to  the  incorporation  of  the 
company,  your  petitioners  have  taken  the  amount  of  stock  set 
opposite  their  respestive  names,  as  follows:  — 


Petitioners. 


Amount  of  stock 
subscribed  for. 


Your  Petitioners  therefore  pray  that  Your  Honour  may  be 
pleased  to  grant  Letters  Patent  constituting  your  peti- 
tioners and  the  persons  who  have  become  subscribers 
to  the  Memorandum  of  Agreement  and  such  other  per- 
sons as  may  become  shareholders  in  the  company,  a 
body  corporate  and  politic  for  the  due  carrying  out  of 
the  undertaking. 

And    your    petitioners,    as    in    duty    bound,    will    ever 
pray,  etc. 

Dated  at this day  of ,19 


0 
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FORM  3. 

(Section  6   (2).) 

Petition  for  Incobpokation  Without  Shake  Capital. 

To  His  Honour 

Etc., 

Ldeutenant-Governor  of  the  Province  of  Ontario: 

The  Petition  of 


HumMy  sheweth  as  follows : — 

1.  Your  petitioners  are  desirous  of  obtaining  Letters  Patent, 
under  the  provisions  of  The  Companies  Act,  constituting  your  peti- 
tioners and  such  others  as  may  become  members  of  the  corporation 
thereby  created,  a  body  corporate  and  politic  without  share  capital, 

under  the  name  of or  such  other  name  as  shall  appear 

to  Your  Honour  to  be  proper. 

2.  Your  petitioners  have  satisfied  themselves  that  the  corporate 
name  under  which  incorporation  is  sought  is  not  on  any  public 
ground  objectionable,  and  that  it  is  not  that  of  any  known  com- 
pany, incorporated  or  unincorporated,  or  of  any  partnership  or 
individual,  or  any  name  under  which  any  known  business  is  being 
carried  on,  or  so  nearly  resembling  the  same  as  to  deceive. 

3.  Your  petitioners  have  satisfied  themselves  that  no  public  or 
private  interest  will  be  prejudicially  affected  by  the  incorporation 
of  your  petitioners. 

4.  Each  of  your  petitioners  is  of  the  full  age  of  twenty-one  years. 

5.  The  object  for  which  incorporation  is  sought  is  to 


6.  The  said 

are  to  be  the  provisional  directors  of  the  corporation. 

7.  Your  petitioners  have  signed  a  memorandum  of  agreement  in 
duplicate,  setting  out  the  purposes  and  objects  of  incorporation  and 
provisions  for  administering  the  affairs  of  the  corporation,  and 
have  undertaken  that  the  said  corporation  shall  be  carried  on  with- 
out the  purposes  of  gain  for  its  members,  and  that  any  profits  or 
other  accretions  to  the  corporation  shall  be  used  in  promoting  its 
objects. 

Your  Petitioners  therefore  pray  that  Your  Honour  may  be 
pleased  to  grant  Letters  Patent  constituting  your  peti- 
tioners and  such  others  as  have  become  subscribers  to 
the  Memorandum  of  Agreement  and  such  persons  as 
may  thereafter  become  members  of  the  corporation,  a 
body  corporate  and  politic  for  the  due  carrying  out  of 
the  undertaking. 

And  your  petitioners,  as  in  duty  bound,  will  ever  pray, 
etc. 

Dated  at this day  of ,19 
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FORM  4. 
{Section  6   (3).) 


Memorandum  of  Agreement  of  the 

made,  and  entered  into  this day  of ,19 

1.  We  the  undersigned  hereby  severally  covenant  and  agree  each 
with  the  others  to  become  incorporated  under  the  provisions  of  The 
Companies  Act  as  a  corporation  without  share  capital  for  the  pur- 
poses and  objects  following:  (Setting  out  the  objects  of  the  cor- 
poration. ) 

2.  The  subscribers  shall  be  the  first  members,  and  it  shall  rest 
with  the  directors  to  determine  the  terms  and  conditions  on  which 
subsequent  members  shall  from  time  to  time  be  admitted. 

3.  The  following  shall  be  the  first  directors  of  the  corporation:  — 

4.  The  first  directors  shall  hold  ofl!ice  until  the  first  general  meet- 
ing, and  unless  otherwise  provided  by  the  members  in  general 
meeting  the  subsequent  directors  shall  hold  oflSce  for  one  year  or 
until  their  successors  are  appointed. 

5.  Any  member  may  transfer  his  interest  in  the  corporation  by 
instrument  in  writing,  signed  both  by  the  transferor  and  transferee 
and  duly  registered  with  the  corporation. 

6.  The  first  general  meeting  shall  be  held  at  such  time,  not  being 
more  than  two  months  after  incorporation,  and  at  such  place  as  the 
directors  may  determine. 

7.  Subsequent  general  meetings  shall  be  held  at  such  time  and 
place  as  may  be  prescribed  by  the  corporation  in  general  meeting; 
and,  if  no  other  time  or  place  is  prescribed,  a  general  meeting  shall 
be  held  on  the  fourth  Wednesday  in  January  in  every  year,  at  such 
place  as  may  be  determined  by  the  directors. 

8.  The  directors  may,  whenever  they  think  fit,  and  they  shall 
upon  a  requisition  made  in  writing  by  any  five  or  more  members, 
convene  a  general  meeting. 

9.  The  requisition  shall  express  the  object  of  the  meeting  pro- 
posed to  be  called,  and  shall  be  left  at  the  office  of  the  corporation. 

■^0  Upon  the  receipt  of  such  requisition  the  directors  shall  forth- 
with convene  a  general  meeting,  and,  if  they  do  not  convene  the 
same  within  twenty-one  days  of  the  receipt  of  the  requisition,  the 
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lequisitionists  or  any  other  five  members  may  themselves  convene 
a  meeting. 

11.  At  least  ten  days'  notice  of  any  general  meeting,  specifying 
the  place,  the  day,  and  the  hour  of  meeting,  and  in  case  of  special 
business  the  general  nature  of  such  business  shall  be  given  to  the 
members  in  the  manner  hereinafter  mentioned,  or  in  such  other 
manner,  if  any,  as  may  be  prescribed  by  the  corporation  in  general 
meeting,  but  the  non-receipt  of  such  notice  by  any  member  shall 
not  invalidate  the  proceedings  at  any  general  meeting. 

12.  If  within  one  hour  from  the  time  appointed  for  the  meeting 
a  quorum  of  members  is  not  present,  the  meeting,  if  convened 
upon  the  requisition  of  the  members  shall  be  dissolved.  In  any 
other  case,  it  shall  stand  adjourned  to  the  same  day  in  the  fol- 
lowing week,  at  the  same  hour  and  place;  and  if  at  such  adjourned 
meeting  a  quorum  of  members  is  not  present,  it  shall  be  adjourned 
sine  die. 

13. —  (1)  The  chairman  (if  any)  of  the  directors  shall  preside  as 
chairman  at  every  general  meeting  of  the  corporation. 

(2)  If  there  is  no  such  chairman,  or  if  at  any  meeting  he  Is  not 
present,  the  members  present  shall  choose  one  of  their  number 
to  be  chairman  of  the  meeting. 

14.  The  chairman  may,  with  the  consent  of  the  meeting,  adjourn 
It  from  time  to  time,  and  from  place  to  place,  but  no  business  shall 
be  transacted  at  any  adjourned  meeting  other  than  the  business  left 
unfinished  at  the  meeting  from  which  the  adjournment  took  place. 

15.  At  any  general  meeting,  unless  a  poll  is  demanded,  a  declara- 
tion by  the  chairman  that  a  resolution  has  been  carried,  and  an 
entry  to  that  effect  in  the  minutes  of  proceedings  of  the  corpora- 
tion shall  be  sufficient  evidence  of  the  fact,  without  proof  of  the 
number  or  proportion  of  the  votes  recorded  in  favour  of  or  against 
such  resolution. 

16.  If  a  poll  is  demanded,  the  same  shall  be  taken  in  such  manner 
as  the  chairman  directs,  and  the  result  shall  be  deemed  to  be  the 
resolution  of  the  corporation  In  general  meeting. 

17.  With  the  consent  in  writing  of  all  the  members,  a  general 
meeting  may  be  convened  on  shorter  notice  than  ten  days  and  in 
any  manner  which  such  members  think  fit. 

18.  The  presence  in  person  or  by  proxy  of  either  at  least  thirty 
members  or  of  one-fourth  of  the  members  shall  be  necessary  to  con- 
stitute a  quorum  at  general  meetings. 

19.  Until  otherwise  determined  by  special  resolution,  every  mem- 
ber shall  have  one  vote. 

20.  Votes  may  be  given  either  personally  or  by  proxy,  and  the 
instrument  appointing  a  proxy  shall  be  in  writing  under  tne  hand 
of  the  appointer,  or  if  such  appointer  is  a  corporation  under  its 
conimon  seal,  and  shall  be  attested  by  at  least  one  witness,  and  no 
person  shall  be  appointed  a  proxy  who  is  not  a  member  of  the 
corporation. 

21.  A  resolution  signed  by  all  the  directors  shall  be  as  valid  and 
effectual  as  if  it  had  been  passed  at  a  general  meeting  of  the  direc- 
tors duly  called  and  constituted. 

22.  The  future  remuneration  of  the  directors,  and  their  remun- 
eration for  services  performed  previously  to  the  first  general  meet- 
ing shall  be  determined  by  the  corporation  in  general  meeting. 

23.  The  affairs  of  the  corporation  shall  be  managed  by  the  direc- 
tors, who  may  pay  all  expenses  of  the  incorporation  and  may  exer- 
cise all  such  powers  of  the  corporation  as  are  not  by  The  Companies 
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Act  or  by  this  memorandum  required  to  be  exercised  by  the  cor- 
poration in  general  meeting,  subject,  nevertheless,  to  any  regulations 
of  this  memorandum,  to  the  provisions  of  that  Act  and  to  such  regu- 
lations not  inconsistent  w^ith  such  regulations  or  provisions  as  may 
be  prescribed  by  the  corporation  in  general  meeting;  but  no  regula- 
tion made  by  the  corporation  in  general  meeting  shall  invalidate  any 
prior  act  of  the  directors  which  would  have  been  valid  if  such  regu- 
lation had  not  been  made.  The  continuing  directors  may  act 
notwithstanding  any  vacancy  in  their  body. 

24. —  (1)   The  office  of  director  shall  be  vacated: — 

(a)  If  he  holds  any  other  office  or  place  of  profit  under  the 
corporation ; 

(&)   If  he  is  concerned  in  or  participates  in  the  profits  of  any 
contract  with  the  corporation. 

(2)  No  director  shall  vacate  his  office  by  reason  of  his  being  a 
shareholder  or  member  of  any  corporation  which  has  entered  into 
any  contract  with  or  done  any  work  for  the  corporation  of  which 
he  is  a  director,  but  he  shall  not  vote  in  respect  of  such  contract 
or  work,  and  if  he  votes  his  vote  shall  not  be  counted. 

25.  A  retiring  director  shall  be  eligible  for  re-election. 

26.  If  at  any  meeting  at  which  an  election  of  directors  ought  to 
take  place  the  places  of  the  vacating  directors  are  not  filled,  the 
meeting  shall  stand  adjourned  till  the  same  day  in  the  next  week, 
at  the  same  hour  and  place  and  if  at  such  adjourned  meeting  the 
places  of  the  vacating  directors  are  not  filled,  the  vacating  directors, 
or  such  of  them  as  have  not  had  their  places  filled  shall  continue 
in  office  until  the  ordinary  meeting  in  the  next  year,  and  so  on 
from  time  to  time  until  their  places  are  filled. 

27.  The  corporation  may,  from  time  to  time,  in  general  meeting 
increase  or  reduce  the  number  of  directors,  and  may  also  deter- 
mine in  what  rotation  any  such  increased  or  reduced  number  is 
to  go  out  of  office. 

28.  Any  casual  vacancy  occurring  in  the  board  of  directors  may 
be  filled  by  the  directors  but  any  person  so  chosen  shall  retain  his 
office  so  long  as  the  vacating  director  would  have  retained  the  same 
if  no  vacancy  had  occurred. 

29.  The  corporation  in  general  meeting,  by  a  resolution,  of  which 
notice  has  been  given  in  the  notice  calling  the  meeting,  may  remove 
any  director  before  the  expiration  of  his  period  of  office,  and  may, 
by  resolution,  appoint  another  person  in  his  stead;  the  person  so 
appointed  shall  hold  office  during  such  time  as  the  director  in  whose 
place  he  was  appointed  would  have  held  the  same  if  he  had  not 
been  removed. 

30. —  (1)  The  directors  may  meet  for  the  despatch  of  business, 
adjourn,  and  otherwise  regulate  their  meetings  as  they  think  fit, 
and  determine  the  quorum  necessary  for  the  transaction  of  business. 

(2)  Questions  arising  at  any  meeting  shall  be  decided  by  a  major- 
ity of  votes.  In  case  of  an  equality  of  votes  the  chairman  shall  have 
a  second  or  casting  vote. 

(3)  A  director  may  at  any  time  summon  a  meeting  of  the  directors. 

31.  The  directors  may  elect  a  chairman  of  their  meetings,  and 
determine  the  period  for  which  he  is  to  hold  office;  but  if  no 
such  chairman  is  elected,  or  if  at  any  meeting  the  chairman  is  not 
present,  the  -directors  present  shall  choose  one  of  their  number  to 
be  chairman  of  the  meeting. 
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32.  The  directors,  by  resolution  entered  upon  the  minutes,  may 
delegate  any  of  their  powers  to  committees  consisting  of  such 
member  or  members  of  their  body  as  they  think  fit,  and  a  com- 
mittee so  formed  shall,  in  the  exercise  of  its  powers  so  delegated, 
conform  to  any  regulations  that  may  be  imposed  on  it  by  the 
directors. 

33.  A  committee  may  elect  a  chairman,  and  if  no  such  chair- 
man is  elected,  or  if  he  is  not  present,  the  members  present  shall 
choose  one  of  their  number  to  be  chairman  of  the  meeting. 

34.  A  committee  may  meet  and  adjourn  as  it  thinks  proper. 
Questions  arising  at  any  meeting  shall  be  determined  by  a  majority 
of  votes  of  the  members  present,  and  in  case  of  an  equality  of  votes 
the  chairman  shall  have  a  second  or  casting  vote. 

35.  All  acts  done  by  any  meeting  of  the  directors  or  of  a  committee 
of  directors,  or  by  any  person  acting  as  a  director,  notwithstanding 
that  it  is  afterwards  discovered  that  there  was  some  defect  in  the 
appointment  of  any  such  director  or  person  so  acting,  or  that  they, 
or  any  of  them,  were  disqualified,  shall  be  as  valid  as  if  every 
such  person  had  been  duly  appointed  and  was  qualified  to  be  a 
director;  but  it  shall  not  be  necessary  to  give  notice  of  a  meeting 
of  the  directors  to  a  director  who  is  not  in  Ontario. 

In  testimony  whereof  we  have  hereunto  set  our  hands  and  affixed 
our  seals. 

R.S.O.  1914,  c.  178,  Form  4. 


FORM  5. 
(Section  104  (1).) 

Statement  in  lieu  of  prospectus  filed  by 

Limited, 
pursuant  to  section  104. 
Presented  for  filing  by 

The  Companies  Act. 

Statement  in  Lieu  of  Prospectus. 


The    nominal    share    capital    of  $ 

the  company. 

Divided  into   Shares  of  $  each. 


Names,  descriptions  and  ad- 
dresses of  directors  or  pro- 
posed directors. 

Minimum  subscription  (if  any) 
on  which  the  company  may 
proceed  to  allotment. 
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Form  5. 


Number  and  amount  of  shares 
and  debentures  agreed  to  be 
issued  as  fully  or  partly  paid- 
up  otherwise  than  in  cash. 
The  consideration  for  the  in- 
tended issue  of  those  shares 
and  debentures. 

Names  and  addresses  of  vendors 
of  property  purchased  or  ac- 
quired, or  proposed  to  be  pur- 
chased or  acquired  by  the  com- 
pany. Amount  (in  cash,  shares 
or  debentures)  payable  to  each 
separate  vendor. 

Amount,  if  any,  paid  or  payable 
(in  cash  or  shares  or  deben- 
tures) for  any  such  property, 
specifying  amount,  if  any,  paid 
or  payable  for  goodwill. 

Amount,  if  any,  paid  or  payable 
as  commission  for  subscribing 
or  agreeing  to  subscribe  or 
procuring  or  agreeing  to  pro- 
cure subscriptions  for  any 
shares  or  debentures  in  the 
company  or, 


1.  shares  of  fully 
paid. 

2.  shares  upon  which 
$  per  share  credited 
as  paid. 

3.  debenture  | 

4.  Consideration. 


Total   purchase  price,  | 

Cash        "  "  $ 

Shares     "  "  $ 

Debentures  "  $ 

Goodwill     "  "  $ 

Amount  paid 
"         payable 


Rate  of  commission   Rate  per  cent. 

Estimated    amount   of   prelimin- 
ary expenses  


Amount  paid  or  intended  to  be 
paid  to  any  promoter. 

Consideration  for  payment. 


Name  of  promoter. 
Amount  $ 

Consideration 


Dates  of,  and  parties  to  every 
material  contract  (other  than 
contracts  entered  into  in  the 
ordinary  course  of  business 
intended  to  be  carried  on  by 
the  company  or  entered  into 
more  than  two  years  before 
the  filing  of  this  statement). 

Time  and  place  at  which  the 
contracts  or  copies  thereof 
may  be  inspected. 

Names  and  addresses  of  the 
auditors  of  the  company  (if 
any). 

Full  particulars  of  the  nature 
and  extent  of  the  interest  of 
every  director  in  the  promo- 
tiofl  of  or  in  the  property  pro- 
posed to  be  acquired  by  the 
company,  or,  where  the  inter- 
est of  such  a  director  consists 
in  being  a  partner  in  a  firm. 
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the  nature  and  extent  of  the 
interest  of  the  firm,  with  a 
statement  of  all  sums  paid  or 
agreed  to  be  paid  to  him  or  to 
the  firm  in  cash  or  shares,  or 
otherwise  by  any  person  either 
to  induce  him  to  become,  or 
to  qualify  him  as,  a  director,  or 
otherwise  for  services  rend- 
ered by  him  or  by  the  firm 
in  connection  with  the  pro- 
motion or  formation  of  the 
company. 

Whether  the  articles  contain  any  Nature  of  the  Provisions, 
provisions  precluding  holders 
of  shares  or  debentures  re- 
ceiving and  inspecting  balance 
sheets  or  reports  of  the  audi- 
tors or  other  reports. 

(Signatures  of  the  persons  above  named 
as  directors  or  proposed  directors,  or 
of  their  agents  authorized   in  writing.) 
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FORM  6. 

Instrument  of  Proxy. 

(Section  53  (4).) 

Company,  Limited. 
I  of 

a  shareholder  of  Company,  Limited, 

hereby  appoint  of 

(naming  the  proxy)  as  my  proxy  to  vote  for  me  and  on  my  behalf 
at  the  meeting  of  the  company,  to  be 

held  on  the  day  of  ,  19  and  at  any 

adjournment  thereof. 

Dated  this  day  of  ,  19 

Note.— 

(1)  Where  the  appointor  is  a  corporation  or  an  officer  of  it  the 
necessary  changes  must  be  made  in  the  form. 

(2)  Where  the  instrument  is  signed  by  a  corporation  its  common 
seal  must  be  affixed. 

R.S.O.  1914,  c.  178,  Form  & 
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Sec.  1. 


CHAPTER  219. 


The  Extra    Provincial  Corporations  Act. 


Interpre- 
tation. 

"Extra  Pro- 
vincial Cor- 
poration." 


"Minister." 


"Regula- 
tions." 


1..  In  this  Act, 

(a)  "Extra  provincial  corporation"  shall  mean  a  cor- 
poration created  otherwise  than  by  or  under  the 
authority  of  an  Act  of  this  Legislature; 

(&)  "Minister"  shall  mean  that  member  of  the  Execu- 
tive Council  charged  for  the  time  being  with  the 
administration  of  this  Act ; 

(c)  "Regulations"  shall  mean  regulations  made  by  the 
Lieutenant-Governor  in  Council.  R.S.O.  1914, 
c.  179,  s.  2. 


whkh'do'not        ^"  -^^^ra  provincial  corporations  of  the  classes  mentioned 
require  in  this  scctiou  shall  not  be  required  to  take  out  a  license  under 

"*=*"^'-  this  Act:— 

Class  1.  Corporations  created  by  or  under  the  authority 
of  an  Act  of  the  Legislature  of  the  late  Province 
of  Upper  Canada,  or  by  charter  of  the  Govern- 
ment of  that  Province ; 

Class  2.  Corporations  created  by  or  under  the  authority 
of  an  Act  of  the  Legislature  of  the  late  Province 
of  Canada,  or  by  Charter  of  the  Government  of 
that  Province,  and  carrying  on  business  in  Ontario 
on  the  1st  day  of  July,  1900 ; 

Class  3.  Corporations  which  had  before  the  1st  day  of 
July,  1900,  received  from  the  Government  of  On- 
tario a  license  to  carry  on  business  in  Ontario,  or 
had  been  authorized  by  Act  of  this  Legislature  to 
carry  on  business  in  Ontario  while  such  license  or 
Act  is  in  force ; 

Class  4.  Corporations  now  or  hereafter  licensed  or  regis- 
tered under  the  provisions  of  The  Insurance  Act 
or  of  The  Loan  and  Trust  Corporations  Act; 

Class  5.  Corporations  liable  to  payment  of  taxes  imposed 
by  The  Corporations  Tax  Act,  or  corporations 
licensed  under  the  provisions  of  The  Liquor  CoVr- 
trol  Act,  relating  to  brewers  and  distillers ; 


Rev.    Stat. 
cc.  222,  223. 


Rev.    Stat. 
c.    29. 


Rev.    Stat, 
c.    257. 
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Class  6.  Corporations  not  having  gain  for  any  of  their 
objects.    R.S.O.  1914,  c.  179,  s.  3. 

3.  Extra  provincial  corporations  of  the  classes  mentioned  Corporations 
in  this  section  are  required  to  take  out  a  license  under  this  ucense!^^''"'" 
Act:— 

Class  7.  Corporations  other  than  those  mentioned  in 
section  2  created  by  or  und^er  the  authority  of  an 
Act  of  the  Legislature  of  the  late  Province  of 
Canada,  or  by  charter  of  the  Government  of  that 
Province  authorized  to  carry  on  business  in  Upper 
Canada,  but  not  carrying  on  business  in  Ontario 
on  the  1st  day  of  July,  1900 ; 

Class  8.  Corporations  created  by  or  under  the  authority 
of  an  Act  of  the  Dominion  of  Canada,  and  author- 
ized to  carry  on  business  in  Ontario ; 

Class  9.  Corporations  not  coming  within  any  of  the 
classes  1  to  8.    R.S.O.  1914,  c.  179,  s.  4. 

4.  A  corporation  coming  within  class  7  or  8  shall,  upon  Rights  to 
complying  with  the  provisions  of  this  Act  and  the  regulations,  4uhfn 
receive  a  license  to  carry  on  its  business  and  exercise  its  powers  ^'^^^g^  '^ 
in  Ontario.    R.S.O.  1914,  c.  179,  s.  5. 

5.  A  corporation  coming  within  class  9  may,  upon  comply-  Rights  to 
ing  with  the  provisions  of  this  Act  and  the  regulations,  re- within 
ceive  a  license  to  carry  on  the  whole  or  such  parts  of  its*'^***  '' 
business  and  exercise  the  whole  or  such  parts  of  its  powers 

in  Ontario  as  may  be  embraced  in  the  license ;  subject  how- 
ever to  such  limitations  and  conditions  as  may  be  specified 
therein.    R.S.O.  1914,  c.  179,  s.  6. 

6. —  (1)  No   extra  provincial   corporation   coming   within  Carrying  on 
class  7,  8  or  9  shall  carry  on  within  Ontario  any  of  its  busi-  vdth°uT 
ness  unless  and  until  a  license  under  this  Act  so  to  do  hasjlf^^'^  ^'°' 
been  granted  to  it,  and  unless  such  license  is  in  force ;  and  no 
company,  firm,  broker,  agent  or  other  person  shall,  as  the  rep- 
resentative or  agent  of,  or  acting  in  any  other  capacity  for  any 
such  extra  provincial  corporation,  carry  on  any  of  its  busi- 
ness in  Ontario  unless  and  until  such  corporation  has  received 
such  license  and  unless  such  license  is  in  force. 

(2)  Taking  orders  for  or  buying  or  selling  goods,  wares,  Exception, 
and  merchandise  by  travellers  or  by  correspondence,  if  the 
corporation  has  no  resident  agent  or  representative  or  no 
office  or  place  of  business  in  Ontario,  shall  not  be  deemed  a 
carrying  on  of  business  within  the  meaning  of  this  Act. 
R.S.O.  1914,  c.  179,  s.  7,  (1,  2).. 

7,  The  onus  of  proving  that  a  corporation  has  no  resident  Onus  of 
agent  or  representative  and  no  office  or  place  of  business  in  ^'■°°'- 
Ontario,  shall,  in  any  prosecution  for  an  offence  against  the 
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Sec.  7. 


last  mentioned  section,  rest  upon  the  accused.     R.S.O.  1914, 
c.  179,  s.  8. 


Application 
for  license. 


Conditions 
of  license. 


8. —  (1)  An  extra  provincial  corporation  coming  within 
class  7,  8  or  9  may  apply  to  the  Lieutenant-Governor  in  Coun- 
cil for  a  license  to  carry  on  its  business  or  part  thereof,  and 
to  exercise  its  powers  or  part  thereof,  in  Ontario. 

(2)  No  limitations  or  conditions  shall  be  included  in  any 
such  license  which  would  limit  the  rights  of  a  corporation 
coming  within  class  7  or  class  8,  to  carry  on  in  Ontario  all 
such  parts  of  its  business  and  to  exercise  in  Ontario  all  such 
parts  of  its  powers  as  by  its  Act  or  charter  of  incorporation 
it  may  be  authorized  to  carry  on  and  exercise  therein.  R.S.O. 
1914,  c.  179,  s.  9. 


Regulations 
by    Order-in- 
Council. 


Bridence 

upon 

application. 


Service  of 
process. 


Forms. 


Special 

Orders-in- 

Council. 


9. — (1)  The  Lieutenant-Governor  in  Council  may  make 
regulations  which  shall  be  published  in  the  Ontario  Gazette 
respecting, — 

(a)  the  evidence  required,  upon  the  application  for  a 
license,  as  to  the  creation  of  the  corporation,  its 
powers  and  objects  and  its  existence  as  a  valid 
and  subsisting  corporation ; 

(&)  the  appointment  and  continuance  by  the  corpora- 
tion of  a  person  or  company  as  its  representative 
in  Ontario  on  whom  service  of  process,  notices  or 
other  proceedings  may  be  made,  and  the  powers 
to  be  conferred  on  such  representative ; 

(c)  the  forms  of  licenses,  powers  of  attorney,  applica- 
tions, notices,  statements,  returns  and  other  docu- 
ments relating  to  applications  and  other  proceed- 
ings under  this  Act. 

(2)  The  Lieutenant-Governor  in  Council  may  make  orders 
as  to  particular  cases  where  the  general  regulations  may 
not  be  applicable  or  where  they  would  cause  unnecessary  in- 
convenience or  delay.    R.S.O.  1914,  c.  179,  s.  10. 


Proof  to  be 
furnished 
on    applica- 
tion. 


10.  Upon  the  application  for  a  license  the  applicant  shall 
establish  to  the  satisfaction  of  the  Minister,  or  such  other 
officer  as  may  be  charged  by  him  to  report  thereon,  that  the 
provisions  of  this  Act  and  the  regulations  have  been  com- 
plied with;  and  the  Minister,  Deputy  Minister  or  such  other 
officer  may,  for  that  or  for  any  other  purpose  under  this 
Act,  take  evidence  under  oath.    R.S.O.  1914,  c.  179,  s.  11. 


Dealing 
with   real 
estate. 


1 1 .  A  corporation  receiving  a  license  may,  subject  to 
the  limitations  and  conditions  of  the  license,  and  subject 
to  the  provisions  of  its  own  charter.  Act  of  incorporation 
or  other  instrument  creating  it,  acquire,  hold,  mortgage,  alien- 
ate and  otherwise  dispose  of  real  estate  in  Ontario  and  any 
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interest  therein  to  the  same  extent  and  for  the  same  pur- 
poses as  if  such  corporation  had  been  incorporated  under 
The  Companies  Act  with  power  to  carry  on  the  business  and  ^^218^***' 
exercise  the  powers  embraced  in  the  license.     R.S.O.  1914, 
c.  179,  s.  12. 

12.  Notice  of  the  granting  of  a  license  under  this  Act  Notice  of 
shall  be  given  in  the  Ontario  Gazette,  and  a  copy  of  suchficense"*^ 
Gazette  containing  such  notice  shall  be  prima  facie  evidence, 
in  all  proceedings  by  and  against  the  corporation  and  other- 
wise under  this  Act  or  otherwise,  of  the  granting  of  the 
license  and  of  the  terms  thereof  mentioned  in  the  notice; 
and  a  copy  of  the  license  certified  by  the  Minister  or  his 
deputy  shall  be  sufficient  evidence  of  the  license  before  all 
courts  and  tribunals,    R.S.O.  1914,  c.  179,  s.  13. 

1 3»  A  corporation  receiving  a  license  and  a  corporation  Returns  to  be 
coming  within  class  3  shall,   on  or  before  the  8th  day  ofnc^ensees^ 
February  in  every  year  during  the  continuance  of  the  license, 
make  and  transmit  to  the  Minister  a  statement  under  oath 
and  according  to  a  form  approved  of  by  the  Lieutenant- 
Governor  in  Council,  containing  information  similar  to  that 
required  under  section  138  of  The  Companies  Act,  or  so  much 
thereof  or  such  additional  information  as  may  be  required  ^® 21 8^***' 
by  such  form,  and  the  Minister  may  at  any  time  require 
the  corporation   to  supply  further   and   other  information. 
R.S.O.  1914,  c.  179,  s.  14. 

14-. —  (1)  If  a  corporation  receiving  a  license  makes  de- suspension, 
fault  in   observing  or  complying  with  the  limitations  and  or°  estorL"'* 
conditions  of  such  license  or  the  provisions  of  section   13,  n^nse^after 
or  the  regulations  respecting  the  appointment  and  continu- default  of 
ance  of  a  representative  in  Ontario,  the  Lieutenant-Governor  "^®''*®®- 
in  Council  may  suspend  or  revoke  such  license  in  whole  or 
in  part,  and  may  remove  such  suspension  or  cancel  such  re- 
vocation and  restore  such  license. 

(2)  Notice  of  such  suspension,  revocation,  removal  or  res- Publication, 
toration  shall  be  given  in  the  Ontario  Gazette.    R.S.O.  1914, 
c.  179,  s.  15. 

15. — (1)  If    any    extra    provincial    corporation    coming  Penalty  for 
within  class  7,   8  or  9,  contrary  to  the  provisions  of  sec- f """Ty'^^  on 

,./.  .  .        ^-.  .  «...  -    business 

tion  D  carries  on  in  Ontario  any  part  of  its  business,  such  without  a 
corporation  shall  incur  a  penalty  of  $50  for  every  day  upon^'"®""' 
which  it  so  carries  on  business ;  and  so  long  as  any  extra  pro- 
vincial corporation  coming  within  class  9  remains  unlicensed 
it  shall  not  be  capable  of  maintaining  any  action  or  other 
proceeding  in  any  court  in  Ontario  in  respect  of  any  contract 
made  in  whole  or  in  part  within  Ontario  in  the  course  of  or  in 
connection  with  business  carried  on  contrary  to  the  provisions 
of  said  section  6.  R.S.O.  1914,  c.  179,  s.  16  (1) ;  1918,  c.  20, 
s.  31. 
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Shfing.  (2)   Upon  the  granting  or  restoration  of  the  license,  or  the 

removal  of  any  suspension  thereof,  such  action  or  other  pro- 
ceeding may  be  prosecuted  as  if  such  license  had  been  granted 
or  restored  or  such  suspension  had  been  removed  before 
the  institution  thereof.    R.S.O.  1914,  c.  179,  s.  16  (2). 


Power  to 
remii   penal- 
ties or  costs. 


16.  The  Lieutenant-Governor  in  Council  may  on  or  after 
granting  a  license  remit  in  whole  or  in  part  any  penalty  in- 
curred by  the  corporation  receiving  the  license  or  by  any 
representative  or  agent  thereof,  and  may  also  remit  in  whole 
or  in  part  the  costs  of  any  action  or  proceeding  commenced 
for  the  recovery  of  any  such  penalty,  and  thereupon  the 
whole  or  such  part  of  the  costs,  as  the  case  may  be,  shall  not 
be  recoverable.    R.S.O.  1914,  c.  179,  s.  17. 


Penalties, 
how  recover- 
able. 


1  7.  The  penalties  mentioned  in  this  Act  shall  be  recover- 
able only  by  an  action  at  the  suit  of  or  brought  with  the 
written  consent  of  the  Attorney-General  of  Ontario,  which 
shall  be  commenced  within  six  months  after  the  liability  for 
such  penalty  was  incurred,  and  not  afterwards.  R.S.O.  1914, 
c.  179,  s.  18. 


rtes  on 
licenses. 


18.  There  shall  be  paid  to  His  Majesty  for  the  public  uses 
of  Ontario  for  every  license  under  this  Act,  such  fees  as  may 
be  prescribed  by  the  Lieutenant-Governor  in  Council.  R.S.O. 
1914,  c.  179,  s.  19. 


Granting 
license  as  to 
real  estate 
to  other 
corporations. 


Rev.   Stat. 
c.  218. 


Dispensing 
with   8.    13. 


19. —  (1)  An  extra  provincial  corporation  which  is  not 
required  by  this  Act  to  take  out  a  license  may  apply  for  and 
receive  a  license  authorizing  it,  subject  to  the  limitations  and 
conditions  of  the  license,  and  subject  to  the  provisions  of  its 
own  charter.  Act  of  -incorporation  or  other  creating  instru- 
ment, to  acquire,  hold,  mortgage,  alienate  and  otherwise 
dispose  of  real  estate  in  Ontario  and  any  interest  therein  to 
the  same  extent  and  for  the  same  purposes  as  if  such  corpor- 
ation had  been  incorporated  under  The  Companies  Act  with 
power  to  carry  on  the  business  or  exercise  the  powers  em- 
braced in  the  license. 

(2)  The  Lieutenant-Governor  in  Council  may  by  such 
license  dispense  with  compliance  by  such  corporation  in  whole 
or  in  part  with  the  provisions  of  section  13.  R.S.O.  1914, 
c.  179,  s.  21. 


Annual 
report. 


20.  A  statement  showing  the  licenses  issued  under  this 
Act  during  the  preceding  calendar  year  and  the  authorized 
capital  stock  of  the  company  licensed  and  the  fee  paid  for 
each  license  shall  be  laid  before  the  Assembly  at  each  session 
thereof.    R.S.O.  1914,  c.  179,  s.  22. 
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CHAPTER  220. 
The  Telegraph  Companies  Act. 

1 .  Subject  to  the  provisions  of  The  PuUic  Service  Works  J^^^^^^J^J^/^^ 
on  Highways  Act,  every  telegraph  association  or  company,  tio^n  oT  the"" 
subject  to  the  legislative  authority  of  Ontario,  and  incorporat- ""«• 

ed  under  chapter  67  of  the  Consolidated  Statutes  of  Canada,  or  ^g-g.^***- 
under  any  general  Act  passed  subsequently  thereto,  and  prior 
to  The  Companies  Act,  passed  in  the  seventh  year  of  His  late  1907,  c.  34. 
Majesty's  reign,  chaptered  34,  may  construct  the  lines  of  tele- 
graph designated  in  its  instrument  of  incorporation  upon  any 
lands  purchased  by  the  company,  or  the  right  to  carry  its  line 
over  which  has  been  conceded  to  it  by  the  person  having  a 
right  to  make  such  concession,  and  along  and  upon  any  of  the 
public  roads  and  highways,  or  across  any  of  the  waters  within 
Ontario  by  the  erection  of  the  necessary  fixtures,  includ- 
ing posts,  piers  or  abutments  for  sustaining  the  wires  or  cables 
of  such  lines,  provided  the  same  are  not  so  constructed  as  to 
incommode  the  public  use  of  such  roads  or  highways,  or  to 
impede  the  free  access  to  any  house  or  other  building  erected 
in  the  vicinity  of  the  same,  or  injuriously  to  interrupt  the 
navigation  of  such  waters.  R.S.O.  1914,  c.  180,  s.  2;  1927, 
c.  28,  s.  16. 

2.  Nothing  herein  shall  confer  on  any  such  association  or  No  right 
company  the  right  of  building  a  bridge  over  any  navigable  bridge*' over 
water.    R.S.O.  1914,  c.  180,  s.  3.  navigable 

'  '  water. 

3.  The  person  or  company  owning  or  operating  any  tele- ^"^^'^^  °'. 
graph  line  shall,  except  in  the  cases  provided  for  in  the  next  transmitting 
following   section,   transmit   all  despatches   in  the   order   in  <^«»P«t*=''««- 
which  they  are  received,  under  a  penalty  of  not  less  than  $20 

nor  more  than  $100,  to  be  recovered  by  any  person  whose 
despatch  has  been  postponed  out  of  its  order.  R.S.O.  1914, 
c.  180,  s.  4. 

4,.  Any  message  in  relation  to  the  administration  of  justice,  what  mes- 
the  arrest  of  criminals,  the  discovery  or  prevention  of  crime,  sages  entiued 
and  Government  messages    or    despatches,  shall    always    be  ence?  *' 
transmitted  in  preference  to  any  other  message  or  despatch,  if 
required  by  persons  connected  with  the   administration  of 
justice,  or  any  person  thereunto  authorized  by  the  Provincial 
Secretary.    R.S.O.  1914,  c.  380,  s.  5. 
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5.  His  Majesty  may,  at  any  time,  assume,  and  for  any 
length  of  time  retain  possession  of  any  such  telegraph  line 
and  of  all  things  necessary  to  the  efficient  working  thereof, 
and  may  for  the  same  time  require  the  exclusive  service  of 
the  operators  and  other  persons  employed  in  working  such 
line,  and  the  person  or  company  owning  or  operating  such 
line  shall  give  up  possession  thereof,  and  the  operators  and 
other  persons  so  employed  shall,  during  the  time  of  such 
possession  of  His  Majesty,  diligently  and  faithfully  obey  such 
orders,  and  receive  and  transmit  such  despatches  as  they  may 
be  required  to  receive  and  transmit  by  any  duly  authorized 
officer  of  the  Government  of  Ontario,  under  a  penalty  not 
exceeding  $100  for  any  refusal  or  neglect  to  comply  with  the 
requirements  of  this  section,  to  be  recovered  by  the  Crown 
for  the  public  uses  of  Ontario.    R.S.O.  1914,  c.  180,  s.  6. 


Assumption 
of  the 
property    of 
the  line  by 
Government. 


6. — (1)  His  Majesty,  at  any  time  after  two  months'  notice 
to  the  company  or  owner  of  the  telegraph  line,  may  assume 
the  possession  and  property  thereof,  and  thereupon  the  line 
and  all  the  property,  real  or  personal,  essential  to  the  work- 
ing thereof,  and  all  the  rights  and  privileges  of  such  com- 
pany or  owner  as  regards  the  same  shall  be  vested  in  the 
Crown. 


Mode  of  (2)  If  a  difference  arises  between  the  company  or  owner 

compensation   ^^^  ^^^  Crowu  as  to  the  Compensation  to  be  paid  therefor,  or 
in  case  of      for  the  temporary  exclusive  use  thereof  under  section  5,  such 
difference  shall  be  determined  in  the  manner  provided  by 
The  Public  Works  Act  in  the  case  of  land  taken  without  the 
consent  of  the  owner.    R.S.O.  1914,  c.  180,  s.  7. 


disag^ree- 
ment. 
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c.  52. 
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t3    raise 
funds. 


Afd  to  vote. 


7. —  (1)  Any  municipal  corporation  or  a  joint  stock  com- 
pany incorporated  under  any  Act  of  the  late  Province  of 
Canada  or  of  Ontario,  may  subscribe  for  and  hold  shares  in 
any  telegraph  company  mentioned  in  section  1,  and  may  pay 
the  amount  of  such  subscription  out  of  any  funds  not  specially 
appropriated  to  any  other  purpose. 

(2)  Such  municipal  corporation  may  levy  money  by  rate 
for  paying  any  such  subscription,  and,  subject  to  the  instru- 
ment of  incorporation  and  the  by-laws  of  the  telegraph  com- 
pany, may  vote  upon  the  shares  held  by  it  in  such  manner  and 
through  the  intervention  of  such  person  or  officer  as  may  be 
determined  by  the  council  of  the  municipal  corporation  or  by 
the  joint  stock  company.    R.S.O.  1914,  c.  180,  s.  8. 


Tplephone 
Ccmpanies. 


&..  This  Act  shall  not  apply  to  telephone  companies.    R.S.O. 
1914,  c.  180,  8.  9. 


Sec.  4.        WHARF  AND  HARBOUR  COMPANIES.  Chap.  221.  2279 

CHAPTER  221. 
The  Wharfs  and  Harbours  Act. 


1.  This  Act  shall  apply  to  every  company  heretofore  orAppUca- 
hereafter  incorporated  for  constructing  a  pier  or  wharf,  for  t'°'' «''"*<''• 
dredging",  deepening  or  making  a  harbour,  or  for  the  erection 
of  a  dry  dock  and  marine  railway  connected  therewith.  R.S.O. 
1914,  c.  182,  s.  2. 

2. — (1)  The  company  may  detain  any  goods,  wares  orcompany'B 
merchandise,  or  any  vessel,  boat  or  craft  until  the  tolls  or^|Jo°  ^nd 
charges  thereon  have  been  paid,  and  may  sell  any  vessel  or^aie. 
boat  for  the  charges  for  repairs  thereof  when  such  charges 
have  remained  unpaid  for  thirty  days. 

(2)  Where  the  charges  for  wharfage,  or  storage  dues  on  Saie  of 
goods,  wares  or  merchandise  have  remained  unpaid  for  thirty  lues.' 
days  the  company,  after  giving  ten  days'  notice  of  sale,  may, 

by  public  auction,  sell  such  goods,  wares  or  merchandise  or 
such  part  thereof  as  may  be  necessary  to  pay  such  dues,  and 
shall  return  any  overplus  to  the  owner  thereof. 

(3)  The  company  shall  pay  or  deliver  the  surplus,  if  any,  fu^hTs  *to 
or  such  of  the  goods  as  remain  unsold  to  the  person  entitled ''^°®'^- 
thereto.    R.S.O.  1914,  c.  182,  s.  3.  ^'^sSs'S'. 

(3). 

3.  The  corporation  of  the  municipality  in  which  any  suchpower  of 
work  is  to  be  constructed  may  subscribe  for,  acquire,  hold  ^^^J^Jp^J^^ 
and  transfer  shares  in  the  company  or  may  direct  the  head  of  to  hold 
the  municipality  to  subscribe  for  such  shares  in  the  name  of  ^  *"^' 
the  corporation  and  to  act  for  the  corporation  in  all  m'Stters 
relating  to  such  shares  and  the  exercise  of  the  rights  of  the 
corporation  as  a  shareholder ;  and  the  head  of  the  municipal- 
ity, whether  otherwise  qualified  or  not,  may  vote  and  act  in  ^^^  *"  '^****" 
respect  of  such  shares,  subject  to  any  rules  and  orders  in  rela- 
tion to  his  authority  made  by  the  Council,  and  according  to 
his  discretion  in  cases  not  provided  for  by  the  council.    R.S.O. 
1914,  c.  182,  s.  4. 

A,  A  company  may  sell  to  the  corporation  of  any  muni-  power  of 
cipality  in  which  the  work  is  situate,  and  any  such  corpora- ^^pjfrrtlon 
tion  may  purchase  the  undertaking  and  assets  of  the  com-  to  purchase 
pany  at  the  value  agreed  on  between  them,  and  the  corpora-  and^lwets.^ 
tion  shall  in  all  respects  thereafter  stand  in  the  place  of  the 
company  and  possess  all  its  powers  and  authority.     R.S.O. 
1914,  c.  182,  s.  5. 
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CHAPTER  222. 


The  Insurance  Act. 


INTERPRETATION . 


Interpre- 
tation. 


"Accident 
insurance.' 


"Adjuster.' 


"Agent." 


"Appeal." 


"Automo- 
bile." 


Rev.  Stat, 
c.  224. 

■•Auto- 
mobile 
insurance.' 


1 .  In  this  Act,  except  where  inconsistent  with  the  inter- 
pretation sections  of  any  Part, 

1.  "Accident  insurance"  means  insurance  against  loss 

arising  from  accident  to  the  person  of  the  insured ; 

2.  "Adjuster"  means  a  person  who,  for  compensation, 

not  being  a  barrister  or  solicitor  acting  in  the  usual 
course  of  his  profession  or  a  trustee  or  an  agent  of 
the  property  insured,  directly  or  indirectly  solicits 
the  right  to  negotiate  the  settlement  of  a  loss 
under  a  fire  insurance  policy  on  behalf  of  the  in- 
sured or  the  insurer,  or  holds  himself  out  as  an 
adjuster  of  losses  under  fire  insurance  policies; 

3.  "Agent"  means  a  person  who,  for  compensation,  not 

being  a  duly  licensed  insurance  broker  or  a  person 
acting  under  the  authority  of  subsection  14  or  15 
of  section  256,  solicits  insurance  on  behalf  of  any 
insurer  or  transmits,  for  a  person  other  than  him- 
self, an  application  for  or  a  policy  of  insurance  to 
or  from  such  insurer  or  offers  or  assumes  to  act 
^  in  the  negotiation  of  such  insurance  or  in  negoti- 

ating its  continuance  or  renewal; 

4.  "Appeal"  includes  a  judicial  revision  or  review  of  a 

judgment,  decision,  order,  direction,  determina- 
tion, finding  or  conviction,  and  a  case  stated  or 
reserved,  and  a  removal  of  proceedings  by  way  of 
certiorari  or  otherwise; 

5.  "Automobile"    includes    all    self-propelled    vehicles, 

their  trailers,  accessories  and  equipment  but  not 
the  rolling  stock  of  a  railway  corporation,  as  de- 
fined by  The  Railway  Act; 

6.  "Automobile  insurance"  means  insurance  against  lia- 

bility for  loss  or  damage  to  persons  or  property 
caused  by  an  automobile  or  the  operation  thereof 
and  insurance  against  damage  sustained  by  an 
automobile  or  the  loss  of  an  automobile; 
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7.  "Beneficiary"  means  a  person  designated  or  appoint- "Bene- 

ed  as  one  to  whom  or  for  whose  benefit  insurance   '^"*'^' 
money  is  to  be  payable; 

8.  "Bond  insurance"  means  guaranteeing  the  validity jj^^^^^^^^^ „ 

and  legality  of  bonds  issued  by  any  province  of 
Canada  or  by  any  city,  county,  town,  village, 
school  district,  municipality  or  other  civil  divi- 
sion of  any  such  province  or  by  any  private  or 
public  corporation; 

9.  "Broker"  means  a  person  who,  for  compensation,  not  "Broker." 

being  the  licensed  agent  or  a  person  acting  under 
the  authority  of  subsection  14  or  15  of  section  256, 
acts  or  aids  in  any  manner  in  negotiating  con- 
tracts of  insurance  or  placing  risks  or  effecting 
insurance  or  in  negotiating  the  continuance  or  re- 
newal of  such  contracts  for  a  person  other  than 
himself ; 

10.  "Burglary  insurance"  means  insurance  against  loss  "BurgUry 

or  damage  by  burglary,  theft,  or  house-breaking ; "'*^"°''®" 

11.  "Cash-mutual    corporation"    means    a    corporation  "Cash 

without  share  capital  or  with  guarantee  capital™"*'^*' 
stock  subject  to  repayment  by  the  corporation,  tion." 
in  respect  of  which  the  dividend  rate  is  limited  by 
its  Act  or  instrument  of  incorporation,  which  is 
empowered  to  undertake  insurance  on  both  the 
cash  plan  and  the  mutual  plan ; 

12.  ' '  Chief  agency ' '  means  the  principal  office  or  place  "Chief 

of   business   in   Ontario   of   any   licensed   insurer *^®°''^' 
having  its  head  office  out  of  Ontario; 

13.  "Contract,"  and  "contract  of  insurance"  mean  and  "Contract," 

include  every    contract    the    subject    matter    ofonnsu?-*'* 
which  is  insurance,  but  where    such    words    aref.^LpV  .. 
used  in  a  Part  of  this  Act  relating  to  a  specific 
class  of  insurance  they  shall,  when  so  used,  mean 
a  contract  of  the  class  of  insurance  to  which  the 
Part  relates; 

14.  "Credit  insurance"  means  insurance  against  the  in- I'Credu 

solvency  of  debtors  or  against  loss  from  giving  or  '"*"'*''*^"- 
extending  credit; 

15.  "Department"  means  the  Department  of  Insurance  'Depart- 

of  Ontario;  "«''*•" 

16.  "Due  application"  includes  such  information,   evi- "Due appii- 

dence  and  material  as  the  Superintendent  requires  <^»*'0''" 
to  be  furnished ;  and  also  the  payment  of  the  fees 
hereinafter  prescribed  in  respect  of  any  applica- 
tion, certificate  or  document  required  or  issued  by 
virtue  of  this  Act; 
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17.  "Endowment  insurance"  means  an  undertaking  to 

pay  an  ascertained  or  ascertainable  sum  at  a  fixed 
future  date,  if  the  person  whose  life  is  insured  is 
then  alive,  or  at  his  death,  if  he  dies  before  such 
date ; 

18.  "Exchange"  or  "reciprocal  or  inter-insurance    ex- 

change ' '  means  a  group  of  subscribers  exchanging 
reciprocal  contracts  of  indemnity  or  inter-insur- 
ance with  each  other  through  the  same  attorney; 

19.  "Explosion    insurance"    means    insurance    against 

damage  to  property  of  any  kind  caused  by  the  ex- 
plosion of  natural  or  other  gas,  or  caused  by  bom- 
bardment, invasion,  insurrection,  riot,  civil  war  or 
commotion  or  military  or  usurped  power; 

20.  "Fidelity  insurance"  means  insurance  against    the 

dishonesty,  unfaithfulness,  negligence,  or  default 
of  employees,  or  trustees,  or  persons  occupying 
public  or  private  positions  of  duty,  trust,  confi- 
dence or  agency; 

21.  "Foreign    jurisdiction"    includes    any    jurisdiction 

other  than  Ontario; 

22.  "Forgery  insurance"  means  insuranise  against  loss 

sustained  by  reason  of  forgery; 

23.  "Fraternal  society"  means    a    corporation,  society, 

order  or  voluntary  association  incorporated  or 
formed  and  carried  on  for  the  benefit  of  its  mem- 
bers and  their  beneficiaries  and  not  for  profit, 
which  makes  provision  by  its  constitution  and 
laws  for  payment  to  beneficiaries  of  benefits  on 
the  death  or  disability  of  its  members.  1924, 
c.  50,  s.  2,  pars.  1-23. 

24.  * '  Governing  executive  authority ' '  means  the  execu- 

tive committee,  executive  board,  management  com- 
mittee, grand  executive  committee  or  such  other 
board,  committee  or  body  as  is  charged  under  the 
constitution  and  rules  of  a  fraternal  society  with 
its  general  management  between  general  meet- 
ings.    1925,  c.  54,  s.  2 ; 

25.  "Guarantee  insurance"  means  any  contract  whereby 

the  insurer  undertakes  suretyship ;  or  undertakes 
to  pay  money  or  perform  a  contract,  trust  or  duty 
on  default  of  another  who  is  in  the  first  instance 
liable  for  such  payment  or  performance;  and  in- 
cludes "fidelity  insurance,"  and  "title  insur- 
ance " ; 

26.  "Hail  insurance"  means  insurance  against    loss    or 

damage  to  property  by  hail; 
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27.  "Head  office"  means  the  place  where  the  chief  execu-  "Head 


tive  officer  of  an  insurer  transacts  his  business ; 


office.' 


28.  "Inland  marine  insurance"  means  marine  insurance  "inland 

in  respect  of  subjects  of  insurance  at  risk  above  |^g"rT^gg» 
the  harbour  of  Montreal; 

29.  "Inland  transportation  insurance"  means  insurance  "inland 

against  loss  or  damage  to  goods,  wares,  merchan-  ponltion 
disc  or  property    of    any    kind,  including  matter '°s"'"»'^<=«" 
transmitted  by  mail,  in  transit  otherwise  than  by 
water ; 

30.  "Insurance"  means  a  contract  whereby  one  party,  "insurance.* 

called  the  insurer,  undertakes  for  a  valuable  con- 
sideration to  indemnify  the  other,  called  the  in- 
sured, against  loss  or  liability  from  certain  risks 
or  perils  to  which  the  object  of  the  insurance  may 
be  exposed,  or  from  the  happening  of  a  certain 
event ; 

31.  "Insurance  fund"  or  "insurance  funds,"  as  applied  "insurance 

to  a  fraternal  society  or  as  applied  to  any  corpora-  "rnsurance 
tion  not  incorporated  exclusively  for  the  transac-  '^°<**" 
tion  of  insurance,  includes  all  money,  securities  for 
money  and  assets  appropriated  by  the  rules  of  the 
society  or  corporation  to  the  payment  of  insur- 
ance liabilities  or  appropriated  for  the  manage- 
ment of  the  insurance  branch  or  department  or 
division  of  the  society,  or  otherwise  legally  avail- 
able for  insurance  liabilities,  but  does  not  include 
funds  of  a  trade  union  appropriated  to  or  applic- 
able for  the  voluntary  assistance  of  wage  earners 
unemployed  or  upon  strike; 

32.  "Insurance  on  the  cash-plan"  means  and  includes  "insurance 

any  insurance  which  is  not  mutual  insurance;         p?an!"*^**'^ 

33.  "Liability  insurance"  means  insurance  against  lia- •"^'*'''"*y  „ 

bility  for  loss  or  damage  to  persons  or  property 
not  provided  for  by  a  specific  class  of  insurance 
herein  defined  and  arising  from  any  accidental 
cause ; 

34.  Licensed  insurer"  means  an  insurer  licensed  under  I'^^'censed 

the  provisions  of  this  Act ; 

35.  "Life  insurance"  means  a  contract  by  which  the  in- !'^''® 

•  .  ♦'  insurance. 

surer  undertakes  to  pay  insurance  money  con- 
tingently on  the  death,  or  on  the  duration  of  the 
life,  of  a  designated  human  being; 

36.  "Live  stock  insurance"  means  insurance  against  loss  "Ljyestock 

occasioned  by  the  death  or  sickness  of,  or  accident 
to,  animals,  and  includes  insurance  against  the 
loss  of  offspring  of  such  animals ; 
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37.  "Lodge"  includes  a  primary  subordinate  division,  by 

whatever  name  known,  of  a  fraternal  society; 

38.  "Minister"  means  that  member    of    the    Executive 

Council  charged  for  the  time  being  by  the  Lieuten- 
ant-Governor in  Council  with  the  administration 
of  this  Act; 

39.  "Mutual  benefit  society"  means  a  mutual  corpora- 

tion formed  for  the  purpose  of  providing  sick  and 
funeral  benefits  for  its  members,  or  for  this  and 
any  other  purposes  except  life  insurance,  but  does 
not  include  a  pension  fund  or  employees'  mutual 
benefit  society  incorporated  under  or  subject  to  the 
provision  of  The  Companies  Act; 

40.  "Mutual  corporation"  means  a  corporation  without 

share  capital  or  with  guarantee  capital  stock  sub- 
ject to  repayment  by  the  corporation,  in  respect 
of  which  the  dividend  rate  is  limited  by  its  Act  or 
instrument  of  incorporation,  which  is  empowered 
to  undertake  mutual  insurance  exclusively; 

41.  "Mutual  insurance"  means  a  contract  of  insurance 

in  which  the  consideration  is  not  fixed  or  certain 
at  the  time  the  contract  is  made  and  is  to  be  deter- 
mined at  the  termination  of  the  contract  or  at 
fixed  periods  during  the  term  of  the  contract  ac- 
cording to  the  experience  of  the  insurer  in  respect 
of  all  similar  contracts  whether  or  not  the  maxi- 
mum amount  of  such  consideration  is  predeter- 
mined ; 

"Ocean  marine  insurance"  means  all  marine  insur- 
ance other  than  inland  marine  insurance; 

"Officer"  includes  any  trustee,  director,  manager, 
treasurer,  secretary  or  member  of  the  board  or 
committee  of  management  of  an  insurer  or  any 
person  appointed  by  the  insurer  to  sue  and  be 
sued  in  its  behalf ;  1924,  c.  50,  s.  2,  pars.  24-42. 

44.  "Pension  fund  association"  means  a  company,  cor- 
poration or  association  incorporated  prior  to  the 
year  1910,  under  or  by  virtue  of  any  law  of  the 
province  of  Quebec,  for  the  purpose  of  providing  a 
pension  for  those  persons  who  have  contributed  to  a 
fund  therefor  during  a  certain  number  of  years, 
and  includes  any  auxiliary  funds  incorporated  for 
the  purpose  of  guaranteeing  the  repayment  of  any 
sum  to  those  who  contributed  to  such  pension  fund 
during  a  certain  number  of  years,  or  for  the  pur- 
pose of  assuring  a  life  pension  to  those  contributing 
a  sum  of  money  to  such  pension  fund,  or  for  these 
and  similar  purposes.    1927,  c.  59,  s.  2. 


42. 


43. 
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45.  ' ' Plate  glass  insurance ' '  means  insurance  against  the  .Plate gUM 

breakage  of  plate  or  other  glass,  either  local  or  in  '°»"'""'*''*- 
transit ; 

46.  "Policy"  means  an  instrument  containing  the  terras  ..po,jgy..    * 

of  a  contract  of  insurance ; 

47.  "Premium"  means  the  single  or  periodical  payment  ..prem- 

to  be  made  for  the  insurance,  and  includes  dues  iums." 
and  assessments ; 

48.  "Premium  note"  means  an  instrument  given  as  con-  ..„      , 

.,.„.  1111  T  Premium 

sideration  for  nisurance  whereby  the  maker  under-  note." 
takes  to  pay  such  sum  or  sums  as  may  be  legally 
demanded  by  the  insurer,  the  aggregate  of  such 
sums  not  to   exceed  an   amount  specified  in  the 
instrument ; 

49.  "Property  insurance"  means  insurance  against  loss  "Property 

or  damage  to  property  arising  from  any  accidental  insurance." 
cause  not  provided  for  by  a  special  class  of  insur- 
ance herein  defined ; 

50.  "Regulations"   means   regulations   made   under   the  "Reguia- 

authority  of  this  Act;  "°"^" 

51.  "Sick    and    funeral    benefits"    includes    insurance  ..gj^^ ^^^ 

against  sickness,  disability  or  death  under  which  ^^^l^^  „ 
the  monies  payable  upon  the  happening  of  sick- 
ness, disability  or  death  do  not  exceed  the  limits 
prescribed  by  section  236  of  this  Act ; 

52.  "Sickness   insurance"   means  insurance  other  than  "Sicknega _^ 

life  insurance  against  loss  through  sickness  or  dis-  "'*'^''"'*'=®- 
ability  of  the  insured  not  arising  from  accident  or 
old  age; 

53.  "Steam    boiler   insurance"    means    insurance    upon  "steam 

steam  boilers  and  pipes,  engines  and  machinery  j'^^lfj^j^^., 
connected  therewith  or  operated  thereby,  against 
explosion,  rupture  and  accident  and  against  per- 
sonal injury  or  loss  of  life,  and  against  destruc- 
tion of  or  damage  to  property  resulting  there- 
from; 

54.  "Superintendent"  means  the  superintendent  of  in- "Superin- 

surance  and  includes  the  deputy  superintendent 
of  insurance ; 

55.  ' '  Title  insurance ' '  includes  insurance  whereby  the  "Title 

insurer  insures  the  validity  of  title  to  property  "i*"'"*'**'"" 
real  or  personal  or  insures  the  legality  and  valid- 
ity of  written  obligations    or    of    other    instru- 
ments ; 
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56.  "Trade   Union"   means   an    organization   of   wage- 

earners  of  a  particular  trade  or  industrial  calling 
constituted  primarily  and  operated  hona  fide  for 
regulation  of  wages  and  hours  of  labour  as  be- 
tween employers  and  employed;  but  does  not  in- 
clude a  co-operative  association  or  society; 

57.  "Upon  proof"  as  applied  to  any  matter  connected 

with  the  licensing  of  an  insurer  or  other  person 
means  upon  proof  to  the  satisfaction  of  the  Super- 
intendent ; 

58.  "Weather  insurance"  means  the  insurance  of  any 

kind  of  property  against  loss  or  injury  arising 
from  such  atmospheric  disturbances,  discharges  or 
conditions  as  the  contract  of  insurance  shall  spe- 
cify.   1924,  c.  50,  s.  2,  pars.  43-56. 


PART  I. 


Superintendent  and  His  Duties. 


The  Depart- 
ment of 
Insurance. 


Appoint- 
ment of 
Superin- 
tendent of 
Insurance. 

His  duties. 
Report  to 
Minister. 


Deputy 
Superin- 
tendent of 
Insurance. 


Evidence. 


2.  There  shall  continue  to  be  a  Department  of  Insurance 
and  the  same  shall  be  presided  over  by  the  Minister.  1924, 
c.  50,  s.  3. 

3. — (1)  There  shall  continue  to  be  a  Superintendent  of 
Insurance  who  shall  be  appointed  by  the  Lieutenant-Governor 
in  Council  and  be  the  deputy  head  of  the  Department. 

(2)  The  Superintendent  shall  have  general  supervision  of 
the  business  of  insurance  within  Ontario  and  he  shall  see  that 
the  laws,  relating  to  the  conduct  thereof,  are  enforced  and 
obeyed,  and  shall  examine  and  report  to  the  Minister  from 
time  to  time  upon  all  matters  connected  with  insurance. 

(3)  The  Lieutenant-Governor  in  Council  may  also  ap- 
point an  officer  to  be  called  The  Deputy  Superintendent  of 
Insurance  who  shall  act  as  superintendent  during  the  absence 
or  inability  of  the  Superintendent  and  shall  perform  such 
other  duties  as  are  assigned  to  hira  by  this  Act,  by  the 
Lieutenant-Governor  in  Council,  by  the  Minister,  or  by  the 
Superintendent.     1924,  c.  50,  s.  4. 

4.  For  the  purposes  of  his  duties  and  in  the  exercise  of 
his  powers  under  this  Act  or  under  any  other  Act  relating  to 
insurance,  the  Superintendent  may  require  to  be  made  and 
may  take  and  receive  affidavits,  statutory  declarations  and 
depositions,  and  may  examine  witnesses  upon  oath;  and  he 
shall  have  the  same  power  to  summon  persons  to  attend  as 
witnesses,  and  to  enforce  their  attendance,  and  to  compel 
them  to  produce  books,  documents  and  things,  and  to  give 
evidence  as  any  court  has  in  civil  cases.     1924,  c.  50,  s.  5. 
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5.  An  oath  required  by  this  Act  to  be  taken  may  be  admin-  Oathi. 
istered  and  certified  to  by  the  Superintendent  or  by  any 
person  authorized  to  administer    oaths    in    Ontario.     1924, 

c.  50,  s.  6. 

6.  Neither  the  Superintendent  nor  any  ofiBcer  under  him  independence 
shall  be  interested  as  a  shareholder,  directly  or  indirectly,  in  fitfndent 
any  insurance  company  doing  business  in   Ontario.     1924,  ""d  officer*, 
c.  50,  s.  7. 

7. — (1)  Without  a  fiat  of  the  Attorney-General,  no  action  Actions 
or  proceeding  shall  be  brought  or  taken  against  the  Super- *s»in*t 
intendent  for  anything  done  or  omitted  in  the  performance  tendent. 
or  intended  or  supposed  performance  of  his  duty  under  this 
Act,  or  under  any  other  Act  which  imposes  duties  upon  him. 

(2)  The  Superintendent  may  bring  actions  and  institute  superin- 
proceedings  in  his  name  of  office  for  the  enforcement  of  any  {,^^^®'**  ™»J^ 
of  the  provisions  of  this  Act  or  for  the  recovery  of  fees  and  actions,  etc. 
penalties  payable  hereunder. 

(3)  The  Superintendent  in  his  name  of  office  shall  be  a  Notice, 
necessary  party  to  every  action  or  proceeding  brought  for 

the  recovery  of  fees  and  penalties  payable  hereunder.    1924, 

c.  50,  s.  8. 

8. —  (1)  The   Superintendent   shall  keep   in  the  Depart- Records  of 
ment  of  Insurance  the  following  books,  and  records:  Superin- 

"^  '  tendent. 

(a)  A  register  of  all  licenses  issued  pursuant  to  this  Act,  License 
in  which  shall  appear  the  name  of  the  insurer,  the  Register, 
address  of  the  head  office,  the  address  of  the  prin- 
cipal office  in  Canada,  the  name  and  address  of 
the  chief  or  general  agent  in  Ontario,  the  number 
of  the  license  issued,  particulars  of  the  classes  of 
insurance  for  which  the  insurer  is  licensed,  and 
such  other  information  as  the  Superintendent 
deems  necessary, 

(&)   A  record  of  all  securities  deposited  by  each  insurer  ge^j^yjyg, 
with  the  Minister,  naming  in  detail  the  several  "c<""<i- 
securities,  their  par  value,  their  date  of  maturity 
and  value  at  which  they  are  received  as  deposit. 

(c)  A  record  of  all  claims  of  which  notice  of  dispute  has  oisims 
been  filed  pursuant  to  the  provisions  of  this  Act.  "«<>'<*• 

(2)   The  books  and  records  required  by  this  section  to  be  inspection, 
kept  in  the  Department  shall  be  open  to  inspection  at  such 
time  and  upon  payment  of  such  fees  as  may  be  prescribed  by 
the  regulations.     1924,  c.  50,  s.  9. 

AnnusI 

9. —  (1)  The  Superintendent  shall  cause  to  be  published  p«^>|cation 
in  the  Ontario  Gazette  in  July  of  each  year  a  list  of  the  in-  Gazette. 
surers  licensed  at  the  date  of  the  list,  and  shall  from  time  tOiY^^°' 
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Evidence, 
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documents. 


time  cause  notice  of  the  license  of  an  insurer  not  theretofore 
licensed  and  notice  of  suspension  or  cancellation  or  revivor 
of  license  to  be  given  by  publication  in  the  Ontario  Gazette. 

(2)  A  certificate  under  the  hand  and  seal  of  office  of  the 
Superintendent  that  on  a  stated  day  an  insurer  mentioned 
therein  was  or  was  not  licensed  under  this  Act,  or  that  any 
insurer  was  originally  admitted  to  license  or  that  the  license 
of  any  insurer  was  renewed,  suspended,  revived,  revoked  or 
cancelled  on  a  stated  day,  shall  be  prima  facie  evidence  of  the 
facts  stated  in  the  certificate. 

(3)  A  certificate  of  the  filing  of  any  document  by  this  or 
any  former  Insurance  Act  required  to  be  filed  in  the  office  of 
the  Provincial  Registrar  or  of  the  Superintendent  shall  be 
prima  facie  evidence  of  the  filing  if  signed  or  purporting  to 
be  signed  by  the  Deputy  or  Assistant  or  by  the  acting  Deputy 
or  Assistant  Provincial  Registrar  or  by  the  Superintendent  as 
the  case  may  be.     1924,  c.  50,  s.  10. 


Superin- 
tendent to 
determine 
right  of 
insurer  to  be 
licensed. 


1  O.  The  duty  of  determining  the  right  of  any  insurer  in 
Ontario  to  be  licensed  under  this  Act,  shall  devolve  upon  the 
Superintendent  subject  to  appeal  as  hereinafter  provided, 
but  nothing  in  this  section  shall  affect  the  right  of  the  Lieuten- 
ant-Governor in  Council  or  of  the  Minister  to  suspend  or 
cancel  any  license  in  the  exercise  of  his  authority  under  the 
provisions  of  this  Act.     1924,  c.  50,  s.  11. 


Decision  of 
Superin- 
tendent, 


certified 
copy  of. 


Stenographic 
report  of 
evidence. 


11. —  (1)  Every  decision  of  the  Superintendent  upon  an 
application  for  a  license  shall  be  in  writing  and  notice  there- 
of shall  be  forthwith  given  to  the  insurer. 

(2)  The  insurer,  or  any  person  interested  shall  be  en- 
titled, upon  payment  of  the  prescribed  fee,  to  a  certified  copy 
of  the  decision. 

(3)  The  evidence  and  proceedings  in  any  matter  before  the 
Superintendent  may  be  reported  by  a  stenographer  sworn 
before  the  Superintendent  to  faithfully  report  the  same. 
1924,  c.  50,  s.  12. 


Appeal. 


When  to  be 
set  down. 


Procedure. 


.112. —  (1)  An  applicant  for  a  license  under  this  Act  or 
any  person  who  deems  himself  aggrieved  by  a  decision  of  the 
Superintendent,  may  appeal  therefrom  to  the  Appellate  Divi- 
sion of  the  Supreme  Court. 

(2)  The  appeal  shall  be  set  down  for  argument  at  the  first 
sitting  of  a  Divisional  Court  which  commences  after  the 
expiration  of  thirty  days  from  the  decision  complained  of. 

(3)  The  practice  and  procedure  upon  and  in  relation  to 
the  appeal  shall  be  the  same  as  upon  an  appeal  from  a  judg- 
ment of  a  Judge  of  the  Supreme  Court,  in  an  action.  1924, 
c.  50,  s.  13. 
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(4)  The  Superintendent  shall  certify  to  the  Registrar  of  ^«''"fi<=*'«- 
the  Appellate  Division  of  the  Supreme  Court  the  decision  ap- 
pealed from,  his  reasons  therefor,  and  the  documents,  in- 
spection reports,  and  evidence,  if  any,  and  such  other  in- 
formation as  he  had  before  him  in  making  the  said  decision. 
1926,  c.  49,  s.  2. 

1  3«  The  Superintendent  may  direct  to  an  insurer  any  in-  Conse- 
quiry  touching  the  contracts  or  financial  affairs  of  the  in- failure  to 
surer  and  the  insurer  shall  be  bound  to  make  prompt  andf^q^^rf^g 
explicit  answer  to  any  such  inquiry,   and  shall  in  case  of 
refusal  or  neglect  to  answer  be  guilty  of  an  offence,     1924, 
c.  50,  s.  14. 

1 4.  The  Superintendent,  or  any  person  authorized  under  Superin- 
his  hand  or  seal  of  office,  shall,  at  all  reasonable  times,  have  hTve^^cce"  s 
access  to  all  the  books,  securities  and  documents  of  an  insurer,  *°  ''<'°^^' 

'  ,  '  etc.,  of  an 

which  relate  to  contracts  of  insurance,   and  any  officer  or  insurer, 
person  in  charge,  possession,    custody    or    control  of    such 
books,   securities   or   documents   who   refuses   or  neglects  to 
afford  such  access  shall  be  guilty  of  an  offence.     1924,  c.  50, 
s.  15. 

1  5. —  (1)   It  shall  be  the  duty  of  the  officers  and  agents  of  p'J.JyJ"  .^^ 
a  licensed  insurer,  and  of  persons  licensed  hereunder,  or  of  formation 
any  insured  to  furnish  the  Superintendent  on  his  request  *"* '^*'^'^®**" 
with  full  information  relative  to  any  contract  of  insurance 
issued  by  the  insurer  or  to  the  insured  which  comes  within 
the  terms  of  sections  80  and  121  or  relative  to  any  settlement 
or  adjustment  under  any  such  contract.     1924,  c.  50,  s.  16 
(1)  ;  1925,  c.  54,  s.  3. 

(2)  The  Minister  may,  at  his  discretion,  instruct  the  i^^sp^ction. 
Superintendent  to  visit  the  head  office  or  chief  agency  from 
which  the  contract  was  issued,  or  the  office  of  the  adjuster, 
and  inquire  into  such  contract  or  settlement,  and  the  provi- 
sions of  section  14  shall  apply  mutatis  mutandis  to  such  in- 
quiry.    1924,  c.  50,  s.  16  (2). 

16. —  (1)  The  Superintendent  shall  visit  personally,  or  Annual 
cause  a  duly  qualified  member  of  his  staff  to  visit  at  least  LTi^^surers. 
annually  the  head  office  or  chief  office  in  Ontario  of  every 
licensed  insurer  other  than  an  insurer  incorporated  and 
licensed  by  the  Dominion  of  Canada  and  he  shall  verify  the 
statements  of  the  condition  and  affairs  of  each  such  insurer 
filed  under  this  Act,  and  make  such  inquiries  as  are  necessary 
to  ascertain  its  condition  and  ability  to  provide  for  the  pay- 
ment of  its  contracts  as  they  mature  and  whether  on  not  it 
has  complied  with  all  the  provisions  of  this  Act  applicable  to 
its  transactions  and  the  Superintendent  shall  report  thereon 
to  the  Minister  as  to  all  matters  requiring  his  attention  and 
decision. 
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(2)  Where  the  head  office  of  any  such  insurer  is  not  in 
Ontario  and  the  Superintendent  deenis  it  necessary  and 
expedient  to  make  a  further  examination  into  the  affairs  of 
the  insurer  and  so  reports  to  the  Minister,  the  Minister  may, 
in  his  discretion,  instruct  the  Superintendent  to  visit  the  head 
office  of  such  insurer  to  inspect  and  examine  its  affairs  and 
to  make  such  further  inquiries  as  the  Minister  may  require. 

(3)  The  officers  or  agents  of  such  insurer  shall  cause  the 
books  and  records  of  the  insurer  to  be  opened  for  the  inspec- 
tion of  the  Superintendent  and  shall  otherwise  facilitate  such 
examination  so  far  as  it  is  in  their  power. 

(4)  In  order  to  facilitate  the  inspection  of  the  books  and 
records  of  an  insurer  the  insurer  may  be  required  by  the 
Superintendent  with  the  approval  of  the  Minister,  to  produce 
the  said  books  and  records  at  the  head  or  chief  office  of  the 
insurer  in  Ontario  or  at  such  other  convenient  place  as  the 
Superintendent  may  direct;  the  officer  or  officers  of  the  in- 
surer who  have  custody  of  the  books  and  records  shall  be  en- 
titled to  be  paid  by  the  insurer  for  the  actual  expenses  of 
such  attendance. 

(5)  The  Superintendent  with  the  approval  of  the  Minister 
may  cause  abstracts  to  be  prepared  of  the  books  and  vouchers 
and  a  valuation  to  be  made  of  the  assets  or  liabilities  of  any 
such  insurer  and  the  cost  thereof  upon  the  certificate  of  the 
Superintendent  approved  by  the  Minister  shall  be  paid  by 
the  insurer. 

(6)  Where  the  office  of  an  insurer  at  which  an  examina- 
tion is  made  pursuant  to  this  section  is  out  of  Ontario,  the 
insurer  shall  pay  the  account  of  the  Department  in  connec- 
tion with  such  examination  upon  the  certificate  of  the  Super- 
intendent approved  by  the  Minister.     1924,  c.  50,  s.  17. 
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17. — (1)  Where  the  head  office  of  a  licensed  insurer  is 
situate  outside  of  Ontario,  notice  or  process  in  any  action  or 
proceeding  in  Ontario  may  be  served  upon  the  Superintendent 
and  such  service  shall  be  deemed  service  upon  the  insurer  in 
the  case  of  a  corporation  and  upon  members  of  the  insurer 
in  the  case  of  an  unincorporated  body  or  association. 

(2)  Every  licensed  insurer  shall  file  in  the  office  of  the 
Superintendent  notice  of  a  post  office  address  to  which  any 
such  notice  or  process  may  be  forwarded  by  the  Superin- 
tendent and  shall  from  time  to  time  notify  the  Superin- 
tendent of  any  change  in  the  address  so  filed. 

(3)  The  Superintendent  shall  forthwith  after  the  receipt 
of  any  such  notice  or  process  forward  the  same  to  the  insurer 
by  registered  mail,  postage  prepaid,  addressed  in  the  manner 
last  notified  to  him  for  this  purpose  by  the  insurer.  1924, 
c.  50,  s.  18. 
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18. —  (1)   The  Superintendent  shall  prepare  for  the  Min- Annual 
ister  from  the  statements  filed  by  the  insurers  and  from  any    *^°'*' 
inspection  or  inquiries  made,  an  annual  report,  showing  par- 
ticulars of  the  business  of  each  insurer  as  ascertained  from 
such  statement,   inspection   and   inquiries,   and  such  report 
shall  be  printed  and  published  forthwith  after  completion. 

(2)  In  his  annual  report  the  Superintendent  shall  allow  Permissible 
as  assets  only  such  of  the  investments  of  the  several  insurers  investments 

•^  ^v  •  oDiy  to  be 

as  are  authorized    by    The    Companies    Act,    or    by    their  allowed  as 
Acts  or  instruments  of  incorporation,  or  by  the  general  Acts*^*^**' 
applicable  to  such  investments.  f*'2if***' 

(3)  In  his  said  report  the  Superintendent  shall  make  allg^pg^in. 
necessary  corrections  in  the  annual  statements  made  by  alltendent's 
licensed  insurers  as  herein  provided,  and  shall  be  at  liberty  to  of  annual 
increase  or  diminish  the  liabilities  of  such  insurers  to  the  true  "t***™®"***- 
and  correct  amounts  thereof  as  ascertained  by  him  in  the 
examination  of  their  affairs  at  the  head  office  thereof  in  On- 
tario, or  otherwise. 

(4)  If  it  appears  to  the  Superintendent,  or  if  he  has  anyAppraise- 
reason  to  suppose,  from  the  annual  statements  prepared  and  ^^"^g"^^^*'^ 
delivered  to  him  by  all  insurers,  that  the  value  placed  by  any  by  insurer, 
insurer,  incorporated  and  licensed  in  Ontario,  upon  the  real 

estate  owned  by  it  or  any  parcel  thereof  is  too  great,  he  may 
either  require  such  insurer  to  secure  an  appraisement  of 
such  real  estate  by  one  or  more  competent  valuators,  or  may 
himself  procure  such  appraisement  at  the  expense  of  the 
insurer,  and  the  appraised  value,  if  it  varies  materially  from 
the  statement  or  return  made  by  the  insurer,  may  be  sub- 
stituted in  the  said  annual  report  of  the  Superintendent. 

(5)  In  like  manner,  if  it  appears  to  the  Superintendent,  or^pp^aise- 
if  he  has  any  reason  to  suppose,  that  the  amount  secured  bymentofreai 
mortgage  or  hypothec  upon  any  parcel  of  real  estate,  to- al  security 
gether  with  the  interest  due  and  accrued  thereon,  is  greater  ^°^  '*'*°'" 
than  the  value  of  such  parcel,  or  that  such  parcel  is  not  suffi- 
cient for  such  loan  and  interest,  he  may  procure  an  appraise- 
ment thereof,  and  if  from  the  appraised  value  it  appears  that 

such  parcel  of  real  estate  is  not  adequate  security  for  the 
loan  and  interest,  he  may  write  off  such  loan  and  interest  a 
sum  sufficient  to  reduce  the  same  to  such  an  amount  as  may 
fairly  be  realizable  from  such  security,  in  no  case  to  exceed 
such  appraised  value,  and  may  insert  such  reduced  amount 
in  his  said  annual  report. 

(6)  In  like  manner,  if  it  appears  to  the  Superintendent,  Appraise- 
or  if  he  has  any  reason  to  suppose,  that  the  value  of  any™uier°^ 
other  investments  of  the  funds  of  the  insurer  is  less  than  investments, 
the  amount  of  the  value  of  the  investments  shown  in  the 

books  of  the  insurer  he  may  make  or  cause  to  be  made  an 
appraisal  of  such  security,  and  if  from  the  appraised  value 
it  appears  that  the  value  of  the  securities  as  shown  on  the 
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books  of  the  insurer  is  greater  than  its  true  value  as  shown  by 
the  appraisal  he  may  reduce  the  book  value  of  the  same  to 
such  amount  as  may  fairly  be  realizable  therefrom,  and  in 
no  case  to  exceed  such  appraised  value,  and  may  insert  such 
reduced  amount  in  his  said  annual  report.     1924,  c.  50,  s.  19. 

Superin-  "•  9"  Upon   request  by  the  Minister,   the   Superintendent 

reporron"  shall  prepare  for  the  consideration  of  the  Lieutenant-Gover- 
petitionfor  nor  in  Couucil,  a  report  upon  the  petition  of  any  insurer, 
«on  "oTcourt  praying  to  have  its  bonds  authorized  by  order-in-council  for 
bonds.  acceptance  in  lieu  of  personal  or  private  suretyship  pursuant 

to  any  Act  of  Ontario  wherein  or  whereby  the  Lieutenant- 
Governor  in  Council  is  empowered  to  authorize  the  giving 
or  acceptance  of  securities  or  of  the  personal  bonds  of  sur- 
eties, and  in  such  report  the  Superintendent  shall  set  out  all 
material  facts  relating  to  the  age,  paid-up  capital,  surplus  of 
assets  over  liabilities,  underwriting  experience  and  generally 
such  other  information  relating  to  the  financial  condition 
and  standing  of  the  insurer  as,  in  his  opinion,  should  govern 
the  granting  or  refusal  of  the  petition.     1925,  c.  54,  s.  4. 


PART  II. 

General  Provisions  Applicable  to 
Insurers  in  Ontario. 


Application 
of  Part. 


Undertaking 
insurance. 


Carrying  on 
business. 


20. —  (1)  This  part  shall  apply  to  insurance  undertaken 
in  Ontario  and  to  all  insurers  carrying  on  business  in  On- 
tario. 

(2)  Any  insurer  undertaking  a  contract  of  insurance 
which,  under  the  provisions  of  this  Act,  is  deemed  to  be 
made  in  Ontario,  whether  the  contract  is  original  or  renewed 
except  the  renewal  from  time  to  time  of  life  insurance  pol- 
icies, shall  be  deemed  to  be  undertaking  insurance  in  Ontario 
within  the  meaning  of  this  Part.     1924,  c.  50,  s.  20  (1,  2). 

(3)  Any  insurer  undertaking  insurance  in  Ontario,  or 
which  within  Ontario  sets  up  or  causes  to  be  set  up  any  sign 
containing  the  name  of  an  insurer,  or  which,  within  Ontario 
distributes  or  publishes  or  causes  to  be  distributed  or  pub- 
lished any  proposal,  circular,  card,  advertisement,  printed 
form  or  like  document,  or  which  within  Ontario  makes  or 
causes  to  be  made  any  written  or  oral  solicitation  for  insur- 
ance, or  which  within  Ontario  issues  or  delivers  any  policy  of 
insurance,  or  interim  receipt  or  collects  or  receives  or  negoti- 
ates for  or  causes  to  be  collected  or  received  or  negotiated  for 
any  premium  for  a  contract  of  insurance  or  inspects  any  risk 
or  adjusts  any  loss  under  a  contract  of  insurance,  or  which 
prosecutes  or  maintains  in  Ontario  any  action  or  proceeding 
in  respect  of  a  contract  of  insurance  or  any  club,  society  or 
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association  incorporated  or  unincorporated  which  receives, 
either  as  trustees  or  otherwise,  any  contributions  or  moneys 
from  its  members  out  of  which  gratuities  or  benefits  are  paid 
directly  or  indirectly  upon  the  death  of  its  members  or  any 
of  them,  shall  be  deemed  to  be  an  insurer  carrying  on  business 
in  Ontario  within  the  meaning  of  this  Act.  1924,  c.  50, 
s.  20  (3),  part;  1925,  c.  54,  s.  5. 

Licenses. 

21. —  (1)   Every  insurer  undertaking    insurance    in    On- Necessity  of 
tario  or  carrying  on  business  in  Ontario  shall  obtain  f rem '''=®'*^^- 
the  Minister  and  hold  a  license  under  the  provisions  of  this 
Act. 

(2)  Every  insurer  undertaking  insurance  or  carrying  on  prohibition 
business   in   Ontario   without   having   obtained   a   license   as  ■'4"^"^^"'^'* 
required  by  this  section,  shall  be  guilty  of  an  offence. 

(3)  Any  person  who  within  Ontario  does  or  causes  to  be  Prohibition 
done  any  act  or  thing  mentioned  in  subsection  3  of  the  nextpfrson* 
preceding  section  on  behalf  of  or  as  agent  of  an  insurer  not^^^^e"'' 
licensed  under  this  Act  or  who  receives  directly  or  indirectly  unlicensed 
any  remuneration  for  so  doing  shall  be  guilty  of  an  offence. ''^*'^"'' 
1924,  c.  50,  s.  21  (1-3). 

(4)  The  following  shall  not  be  deemed  insurers  within  the  Exception, 
meaning  of  this  Act  or  required  or  entitled  to  be  licensed  as 

such, — 

(a)  pension  fund  societies  or  employees  mutual  benefit 

societies  incorporated  under  the  provisions  of  T/ief^gif"** 
Companies  Act. 

( h )  corporations  mentioned  in  clauses  c  and  d  of  section 
208  of  this  Act.    1925,  c.  54,  s.  6 ; 

(c)  a  trade  union  in  Ontario  which,  under  the  authority 
of  its  incorporating  Act  or  charter,  has  an  assur- 
ance or  benefit  fund  for  the  benefit  of  its  own 
members  exclusively.   1926,  c.  49,  s.  3. 

22.  Nothing  in  this  Act  shall  prevent  a  licensed  insurer  jj^j^^^^^ 
which  has  lawfully  effected  a  contract  of  insurance  in  Ontario  ance  with 
from  reinsuring  the  risk  or  any  portion  thereof  with  any  in- in'^.i.rer'* 
surer  transacting  business  out  of  Ontario  and  not  licensed 
under  this  Act.   1924,  c.  50,  s.  22. 

23. —  (1)  Upon  due  application  and  upon  proof  of  com-,^^^^. 
pliance  with  this  Act  the  Minister  may  issue    a    license    to  ers  may  be 
undertake  contracts  of  insurance  and  carry  on  business  in'"^°*^**- 
Ontario  to  any  insurer  coming  within  one  of  the  following 
classes : 

(a)  Joint  stock  insurance  companies; 
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( & )  Mutual  insurance  corporations ; 

(c)  Cash-mutual  insurance  corporations; 

(d)  Fraternal  societies ; 

(e)  Mutual  benefit  societies; 

(/)  Companies  duly  incorporated  to  undertake  insur- 
ance contracts  and  not  within  any  of  the  classes 
mentioned  in  clauses  a,  &,  c,  d,  and  e; 

(g)  Reciprocal  or  inter-insurance  exchanges; 

(h)  Underwriters  or  syndicates  of  underwriters  operat- 
ing on  the  plan  known  as  Lloyds ; 

(i)  Pension  fund  associations.  1924,  c.  50,  s.  23  (1)  ; 
1927,  c.  59,  s.  3. 

(2)  A  license  issued  pursuant  to  this  Act  shall  authorize 
the  insurer  named  therein  to  exercise  within  Ontario  all  rights 
and  powers  reasonably  incidental  to  the  carrying  on  of  the 
business  of  insurance  named  therein  which  are  not  incon- 
sistent with  the  provisions  of  this  Act  or  with  the  terms  of 
its  Act  or  instrument  of  incorporation  or  organization.  1924, 
c.  50,  s.  23  (2). 


Classes  of 
insurance. 


Licensing  of 
new  classes. 


Limited  or 
conditional 
license. 


Restrictions 
on  granting 
licenses. 

Joint  stock 
companies. 


24. — (1)  Subject  to  provisions  of  Parts  of  this  Act  par- 
ticularly relating  to  classes  of  insurers  mentioned  in  the 
preceding  section,  a  license  may  be  granted  to  an  insurer  to 
carry  on  any  one  or  more  of  the  following  classes  of  insurance : 
Life  insurance,  accident  insurance,  sickness  insurance,  sick 
and  funeral  benefits,  fire  insurance,  inland  marine  insurance, 
ocean  marine  insurance,  inland  transportation  insurance, 
automobile  insurance,  guarantee  insurance,  liability  insur- 
ance, hail  insurance,  weather  insurance,  live  stock  insurance, 
steam  boiler  insurance,  plate  glass  insurance,  explosion  insur- 
ance, burglary  insurance,  bond  insurance,  property  insurance, 
credit  insurance,  and  forgery  insurance.  1924,  c.  50,  s.  24  (1) ; 
1926,  c.  49,  s.  4. 

(2)  Licenses  may  be  issued  to  insurers  to  carry  on  any 
class  of  insurance  not  mentioned  in  the  preceding  subsection 
under  and  subject  to  such  regulations  as  the  Lieutenant- 
Governor  in  Council  may  prescribe. 

(3)  A  license  may  be  issued  subject  to  such  limitations  and 
conditions  as  the  Minister  may  prescribe.  1924,  c.  50,  s. 
24  (2,  3). 

25. —  (1)  A  license  shall  not  be  granted: 

(a)  To  a  joint  stock  insurance  company  undertaking  life 
insurance,  unless  the  company  shall  furnish  to  the 
Superintendent  satisfactory  evidence  that  of  the 
capital  stock  not  less  than  $200,000  has  been  bona 
fide  subscribed    for    and    allotted,    and    at    least 


Sec.  25  (6).  iNsuBANCE.  Chap.  222.  2295 

$100,000  of  the  said  subscribed  stock  has  been  paid 
up  in  cash ; 

(b)  To  a  joint  stock  insurance  company  undertaking  any- 
one or  more  classes  of  insurance  other  than  life, 
except  upon  proof: 

(i)  Where  such  company  is  undertaking  insur- 
ance in  Ontario  only,  that  of  the  capital 
stock  not  less  than  $50,000  has  been  iona 
fide  subscribed  and  allotted,  and  at  least 
$25,000  of  the  said  subscribed  stock  has 
been  paid  up  in  cash;  and 

(ii)  where  such  company  is  undertaking  insurance 
in  Ontario  and  elsewhere,  that  of  the  capital 
stock  not  less  than  $100,000  has  been  bona 
fide  subscribed  and  allotted,  and  at  least 
$50,000  of  said  subscribed  stock  has  been 
paid  up  in  cash. 

(2)  A  license  shall  not  be  granted  to  a  mutual  insurance  other 
corporation,  a  cash-mutual  insurance  corporation,  an  insur- *°*'^'"«"- 
ance  company  mentioned  in  clause  /  of  section  23,  a  recipro- 
cal  or   inter-insurance    exchange,  or   to   an    underwriter  or 
syndicate  of  underwriters  operating  on  the  plan  known  as 
Lloyds,  except  upon  proof  that  the  net  surplus  of  assets  over 

all  liabilities  exceeds  the  amount  fixed  by  the  preceding  sub- 
section for  the  paid-up  capital  stock  of  joint  stock  insurance 
companies,  and  that  such  net  surplus  of  assets  over  all  lia- 
bilities together  with  the  contingent  liability  of  members,  if 
any,  exceeds  the  amount  fixed  by  the  preceding  subsection 
for  the  subscribed  and  allotted  capital  stock  of  joint  stock 
insurance  companies  for  the  respective  classes  of  insurance 
mentioned  therein. 

(3)  Subsection  2  shall  not  apply  to  a  purely  mutual  insur- Application 
ance  corporation  incorporated  under  the  law  of  Ontario  andg^\ion2. 
insuring  only  risks  other  than  mercantile  and  manufacturing 

on  the  premium  note  plan. 

(4)  A  license  shall  not  be  granted  to  any  insurer  except  Application 
upon  proof  that  such  insurer  has  complied  with  the  provisions  p^^jg®'" 
of  the  respective  Parts  of  this  Act  and  regulations  applicable        «» 
thereto. 

(5)  Except  in  the  case  of  an  insurer  licensed  by  the  Domin-  Noiicenso 
ion  of  Canada  a  license  shall  not  be  granted  to  an  insurer  for  ^^^  ^oth 
the  transaction  of  both  fire  and  life  insurance.  1924,  c.  50,  life  in- 
8.25(1-5).  •"^"""•• 

(6)  Except  in  the  case    of    an    insurer    incorporated  and  Evidence  by 
licensed  by  the  Dominion  of  Canada,  where  the  head  office  of  ^'"Je  head 
an  applicant  for  a  license  under  this  Act  is  situate  outside  of  office  i» 
Ontario,  a  license  shall  not  be  granted  except  upon  proof  of  p^o^nce. 
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the  applicant 's  ability  to  provide  for  the  payment  at  maturity 
of  all  its  contracts.  1924,  c.  50,  s.  25  (7). 

Information         2S.  The  Superintendent  may  require  such  notice  of  the 
?o  liTOns"^      application  for  a  license  to  be  given  by  publication  in  the 

Ontario  Gazette  and  elsewhere  as  he  deems  necessary.    1924, 

c.  50,  s.  26. 


Documents 
to  be  filed 
by  appli- 
cants for 
license. 


2T, —  (1)  Before  the  issue  of  a  license  to  an  insurer  such 
insurer  shall  file  in  the  office  of  the  Superintendent  the 
following  documents : 


(a)  A  certified  copy  of  the  Act  or  other  instrument  of 
incorporation  or  association  of  the  insurer  and 
of  its  constitution  and  by-laws  and  regulations 
verified  in  a  manner  satisfactory  to  the  Superin- 
tendent ; 

(&)  A  certified  copy  of  the  last  balance  sheet  of  the  in- 
surer and  auditor 's  report  thereon ; 

(c)  If  the  head  office  of  the  insurer  is  outside  of  Ontario 

notice  of  the  place  where  the  chief  office  of  the 
insurer  in  Ontario  is  to  be  situate ; 

(d)  Copies  of  all  policy  forms  and  forms  of  application 

for  insurance  proposed  to  be  used  by  the  insurer 
in  Ontario ; 

(e)  Any  other  evidence  or  documents  required  by  other 

Parts  of  this  Act. 

Evidence.  (2)   The  applicant  for  a  license  shall  furnish  such  other 

evidence  as  the  Superintendent  may  deem  necessary  that  the 
requirements  of  this  Act  have  been  complied  with  and  that 
the  applicant  is  entitled  to  the  license  applied  for.  1924,  c. 
50,  s.  27. 


Statement 
of  expenses 
of  organiza- 
tion. 


To  what 
limited. 


28. —  (1)  Upon  application  being  made  for  a  license  under 
this  Act  by  an  insurer  incorporated  after  the  commencement 
of  this  Act  under  any  general  or  special  Act  of  Ontario,  there 
shall  be  submitted  to  the  Superintendent  a  sworn  statement 
setting  forth  the  several  sums  of  money  paid  in  connection 
with  the  incorporation  and  organization  of  the  insurer,  and 
such  statement  shall,  in  addition,  include  a  list  of  all  unpaid 
liabilities,  if  any,  in  connection  with  or  arising  out  of  such 
incorporation  and  organization. 

(2)  Until  the  license  is  granted,  no  payments  on  account 
of  expenses  of  incorporation  and  organization,  shall  be  made 
out  of  the  moneys  paid  in  by  shareholders  except  reasonable 
sums  for  the  payment  of  clerical  assistance,  legal  services, 
office  rental,  advertising,  stationery,  postage  and  expense  of 
travel,  if  any. 
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(3)   The  Minister  shall  not  issue  the  license  until  he  is  Conditions 
satisfied  that  all  the  requirements    of    this  Act  and    of  Thefo\tttt''ot 
Companies  Act,  as  to  the  subscriptions  to  the  capital  stock,  ^'ce°se. 
the  payment  of  money  by  shareholders  on  account  of  their  Rev.  stat. 
subscriptions,    the    election    of    directors    and    other    pre-*''  ^^^' 
liminaries  have  been  complied  with,  and  unless  he  is  satisfied 
that  the  expenses  of  incorporation  and  organization,  including 
the  commission  payable  for  the  sale  of  the  stock  of  the  insurer 
are  reasonable.   1924,  c.  50,  s.  28. 

29.  An  insurer  which  has  applied  for  a  license  and  hasRi^htto 
complied   with   the   requirements   of   this   Act   and    of    T/ie  "'^'"'^®" 
Companies  Act  shall  be  entitled  to  the  license.  1924,  c.  50,  s.  29.  f  ^Jis^***' 

30, —  (1)   Subject   to   the   provisions   of   section   245   the  Form  of 
license  shall  be  in  such  form  or  forms  for  the  different  classes  ''*^^°^®' 
of  insurers,  as  may  be  from  time  to  time  determined  by  the 
Minister,  and  shall  specify  the  business  to  be  carried  on  by 
the  insurer. 

(2)   The  license  shall  expire  on  the  30th  day  of  June  in  Term  of 
each  year,  but  may  be  renewed  from  year  to  year,  provided 
that  such  license  may  be  from  time  to  time  renewed  for  any 
term  less  than  a  year.  1924,  c.  50,  s.  30. 

31.  An  insurer  shall  give  notice  in  writing  to  the  Super- Notice  of 
intendent  of  every  disputed  claim  arising  from  loss  insured  dams  to 
under  a  contract  made  in  Ontario  within  sixty  days  af ter  fg^^^^'^"" 
proof  of  the  loss  or  of  the  happening  of  the  event  upon  which 
the  insurance  money  is  to  become  payable.    1924,  c.  50,  s.  31. 

32. —  (1)  Where  written  notice    has    been  served  on  the  wu^drawai 
Superintendent  and  upon  proof    of    an   undisputed    claim  for  non-pay- 
arising  from  loss  insured  against  in  Ontario  remaining  unpaid  undisputed 
for  the  space  of  sixty  days  after  being  due  or  of  a  disputed  <;'»',"» 
claim  after  final  judgment  in  the  regular  course  of  law  and 
tender  of  a  legal,  valid  discharge  being  unpaid  the  license  of 
the  insurer  shall  ipso  facto  be  null  and  void  and  shall  be 
deemed  to  be  cancelled. 

(2)  Such  license  may  be  revived  and  the  insurer  may  again  Revival  of 
transact  business  if,  within  six  months  after  notice  to  the 
Superintendent  of  the  failure  of  the  insurer  to  pay  any  un- 
disputed claim  or  the  amount  of  any  final  judgment  as  pro- 
vided in  this  section,  such  undisputed  claim  or  final  judgment 
upon  or  against  the  insurer  in  Ontario  is  paid  and  satisfied. 
1924,  c.  50,  s.  32. 

33.  When  the'  insurer  fails  to  keep  unimpaired  the  deposit,  Failure  to 
if  any,  hereinafter  required,  the  Minister  may  suspend  or  u^mplrr^e'd! 
cancel  the  license  of  the  insurer.  1924,  c.  50,  s.  33. 
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sufficient. 


Suspension 

or 

cancellation. 


Notice. 


Limited  or 
conditional 
license. 


Application 
to 

Dominion 
licensees. 


34. —  (1)  If  the  Superintendent,  upon  examination,  or 
from  annual  statements,  or  upon  other  evidence,  finds  that  the 
assets  of  any  insurer  are  insufficient  to  justify  the  continu- 
ance of  the  insurer  in  business  or  to  provide  proper  security  to 
persons  effecting  insurance  with  the  insurer  in  Ontario  or 
that  the  insurer  has  failed  to  comply  with  any  provision  of 
law,  or  with  the  Act  or  instruments  of  incorporation  or 
association  of  the  insurer,  he  shall  so  report  to  the  Minister. 

(2)  If  it  appears  in  the  case  of  an  insurer  undertaking 
contracts  of  life  insurance,  that  its  policy  reserves,  and,  in 
the  case  of  any  other  insurer,  that  its  unearned  premiums,  in 
both  cases,  respecting  outstanding  contracts  within  the  mean- 
ing of  sections  80  and  121,  together  with  any  other  liabilities 
in  Ontario,  exceed  its  assets  in  Ontario,  including  the  deposit 
in  the  hands  of  the  Minister,  the  assets  of  the  insurer  shall 
be  deemed  insufficient  to  justify  the  continuance  of  the  in- 
surer in  business  within  the  meaning  of  the  preceding  sub- 
section, and  the  Superintendent  shall  so  report  to  the  Minister. 

(3)  If  the  Minister,  after  consideration  of  the  report  and 
after  a  reasonable  time  has  been  given  to  the  insurer  to  be 
heard  by  him,  and  upon  such  further  inquiry  and  investiga- 
tion as  he  thinks  proper  to  make,  reports  to  the  Lieutenant- 
Governor  in  Council  that  he  concurs  in  the  report  of  the 
Superintendent,  the  Lieutenant-Governor  in  Council  may 
suspend  or  cancel  the  license  of  the  insurer  and  prohibit  the 
insurer  from  doing  any  further  business  or  soliciting  or  under- 
taking in  Ontario  any  insurance;  and  thereafter  it  shall  be 
unlawful  for  the  insurer  to  undertake  insurance  in  Ontario 
or  carry  on  business  in  Ontario  until  the  suspension  or  pro- 
hibition is  removed  by  the  Lieutenant-Governor  in  Council. 

(4)  Notice  of  such  suspension  or  cancellation  of  the  license 
shall  be  published  in  the  Ontario  Gazette  and  thereafter  any 
person  transacting  business  on  behalf  of  the  insurer  except 
for  winding-up  purposes  shall  be  guilty  of  an  offence. 

(5)  Where  the  Superintendent  has  reported  as  provided 
in  subsection  1,  the  Minister  or  the  Lieutenant-Governor  in 
Council  may  direct  the  issue  of  such  modified,  limited  or  con- 
ditional license  as  may  be  deemed  necessary  for  the  protection 
of  persons  in  Ontario  who  have  effected  or  effect  contracts  of 
insurance  with  the  insurer. 

(6)  The  provisions  of  this  section  shall  not  apply  to  an 
insurer  incorporated  and  licensed  by  the  Dominion  of  Canada, 
but  suspension  or  cancellation  of  the  license  by  the  Dominion 
of  Canada  shall  ipso  facto  act  as  a  suspension  or  cancellation 
of  license  under  this  Act.    1924,  c.  50,  s.  34. 


HcTnse.'**'  35.  Where  the  license  of  an  insurer  is  suspended  or  can- 

celled under  the  provisions  of  this  Act,  it  may  be  revived  if 
the  insurer  makes  good  the  deposit,  or  the  deficiency,  as  the 


▼iolation  of 
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case  may  be,  to  the  satisfaction  of  the  Minister,   1924,  c.  50, 
8.  35. 

36.  It  shall  be  duty  of  the  Superintendent  to  report  to^.eport^on 
the  Minister  any  violation  of  any  of  the  provisions  of  this  Act 
Act  by  any  insurer  licensed  thereunder  and  thereupon  the 
Minister  may,  in  his  discretion,  suspend  or  cancel  or  refuse 
to  renew  the  insurer's  license,   1926,  c.  49,  s.  6, 


Deposits. 

3T. —  (1)   Subject  to  the  provisions  of  subsections  2  and  Meaning  of 
3  hereof,  in  sections  38  to  68  "insurer"  shall  be  deemed  tolSdon""'" 
mean  and  include  only  joint  stock  insurance  companies,  cash-  ^^  ***  ^^• 
mutual  insurance  corporations,   insurance    companies    men- 
tioned in  clause  /  of  section  23  hereof,  insurers  which  under- 
take life  insurance  except  fraternal  societies,  and  underwriters 
or  syndicates  of  underwriters  operating  on  the  plan  knows  as 
Lloyds,    1924,  c.  50,  s.  36  (1), 

(2)  The  provisions  of  sections  38  to  68  shall  not  apply  to  Application 


to  Dominion 

of  the  Dominion  of  Canada.  1925,  c.  54,  s.  7 ;  1926,  c.  49,  s.  7. 


an  insurer  carrying  on  the  business  of  insurance  under  license  incenses 


(3)  The  provisions  of  sections  38  to  68  shall  not  apply  to  an  Application 
underwriter  or  syndicate  of  underwriters  which  is  a  member*"    '*^  *' 
of  the  -Society  known  as  Lloyds,  incorporated  by  the  Imperial 
Statute,  Lloyds  Act,  1871. 

(4)  The  expression  "approved  securities"  in  sections  38  Meaning  of 
to  68  shall  mean  and  include  only  securities  of  or  guaranteed  sec^Jritiei/' 
by  the  Dominion  of  Canada  or  by  any  province  of  Canada; 
securities  of  any  incorporated  municipality  of  Canada;    and 

such  other  securities  as  are  authorized  for  the  investment  of 
trust  funds  under  the  law  of  the  province  in  which  they  are 
offered  for  deposit  and  approved  by  the  Superintendents  of 
Insurance  of  the  provinces  of  Canada  in  which  the  insurer 
is  carrying  on  business,  1924,  c,  50,  s,  36  (3,  4). 

38. —  (1)   Every  insurer  carrying  on  the  business  of  insur-  Amount  of 
ance  in  Ontario  shall,  before  receiving  a  license  under  this  **®^*'*'*' 
Act,   deposit  approved  securities  with  the  Minister  in  the 
following  amounts: 

(a)  Where    the    insurer    undertakes     life     insurance — 
$50,000 ; 

(&)  Where    the    insurer    undertakes    any  one    or  more 

classes  of  insurance  other  than  life;  -.r 

(i)  In  Ontario  only— $25,000; 

(ii)  In  Ontario  and  elsewhere — $50,000. 
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(2)  The  maximum  deposit  required  from  an  insurer  shall 
be  $50,000,  but  an  insurer  may  voluntarily  make  a  deposit  in 
excess  of  the  amount  prescribed  by  this  section,  but  no  part 
of  a  voluntary  deposit  shall  be  withdrawn  without  the  sanc- 
tion of  the  Minister.   1924,  c.  50,  s.  37. 


Value  at 
which 
■ecuritiea 
receiTed. 


Other 
securities. 
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39.^(1)  The  value  of  such  securities  shall  be  estimated  at 
their  market  value,  not  exceeding  par,  at  the  time  when  they 
are  deposited. 

(2)  If  any  other  than  approved  securities  are  offered  as  a 
deposit,  the  Minister  may  accept  the  same  on  such  valuation 
and  on  such  conditions  as  he  may  deem  proper. 

(3)  If  the  market  value  of  any  securities  which  have  been 
deposited  by  an  insurer  declines  below  that  at  which  they 
were  deposited,  the  Minister  may  notify  the  insurer  to  make 
such  further  deposit  as  will  ensure  the  accepted  value  of  all 
the  securities  deposited  by  the  insurer  being  equal  to  the 
amount  which  is  required  by  this  Act  to  be  deposited. 

(4)  On  failure  by  the  insurer  to  make  such  further  deposit 
within  sixty  days  after  being  called  upon  so  to  do,  the  Minis- 
ter may  suspend  or  cancel  the  license. 

(5)  The  property  in  any  stock,  bonds  or  debentures  already 
deposited  with  the  Minister  under  the  provisions  of  The 
Ontario  Insurance  Act,  1924,  or  hereafter  deposited  under  the 
provisions  of  this  Act,  shall  be  vested  in  the  Minister  by  virtue 
of  his  office  without  any  formal  transfer  while  such  stock, 
bonds  or  debentures  form  the  whole  or  any  part  of  the  deposit 
required  by  this  Act. 

(6)  So  long  as  the  conditions  of  this  Act  are  satisfied  and 
no  notice  of  any  final  judgment  against  the  insurer  or  order 
for  its  winding-up,  or  for  the  distribution  of  its  assets  or  for 
administration  of  its  deposit  is  given  to  the  Minister,  the 
insurer  shall  be  entitled  to  receive  the  interest  upon  the 
securities  forming  the  deposit.  1924,  c.  50,  s.  38. 


Substitution 
of  securities. 


40.  Where  an  insurer  desires  to  substitute  other  approved 
securities  for  securities  deposited  the  Minister  may  permit 
the  substitution  to  be  made.  1924,  c.  50,  s.  39. 


Withdrawal 
of  deposit 
in  certain 
cases. 


Withdrawal 
of  excess 
deposit. 


41. —  (1)  Where  it  is  made  to  appear  that  any  such  in- 
surer, having  made  a  deposit  with  the  Minister,  is  carrying 
on  the  business  of  insurance  under  license  of  the  Dominion  of 
Canada,  the  insurer  shall  be  entitled  to  withdraw  the  deposit 
with  the  Minister.     1924,  c.  50,  s.  40  (1)  ;  1926,  c.  49,  s.  8. 

(2)  If  at  any  time  it  appears  that  an  insurer  has  on  deposit 
with  the  Minister  under  this  Act  a  sum  in  excess  of  the  pre- 
scribed amount,  the  Minister,  upon  being  satisfied  that  the 
interest  of  persons  effecting  contracts  of  insurance  with  the 
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insurer  in  Ontario  will  not  be  prejudiced  thereby,  and  upon 
giving  such  notice  in  the  Ontario  Gazette  and  taking  such 
other  precautions  as  he  deems  expedient,  may  authorize  the 
withdrawal  of  the  amount  of  such  excess  or  such  portion 
thereof  as  he  deems  advisable ;  but  the  Minister  may  authorize 
such  withdrawal  without  giving  notice.   1924,  c.  50,  s.  40  (2). 

42. — -(1)   An  insurer  which  has  ceased  to  transact  business  Return  of 
in  Ontario  and  desires  to  obtain  a  return  of  its  deposit  may  ceashlg "tS 
give  written  notice  to  that  effect  to  the  Superintendent,  and  "^^  busines.. 
shall   publish    in    the    Ontario    Gazette   a   notice  that  it  has 
applied  to  the  Lieutenant-Governor  in  Council  for  the  return 
of  its  deposit,  calling  upon  all  claimants,  contingent  or  actual, 
who  object  to  the  return    to    file    their  objections  with    the 
Superintendent  on  or  before  a  day  named  in  the  notice,  which 
shall  not  be  less  than  three  months  after  the  first  publication 
of  it. 

(2)  Upon  giving    the    notice    to    the    Superintendent  the  Filing  list 
insurer  shall  file  with  him  a  list  of  all  its  outstanding  con- °ng°coii'°**" 
tracts  of  insurance,  including  contracts  in  respect  of  which  ^'■**^**- 
claims  have  accrued. 

( 3 )  After  the  day  named  in  the  notice,  if  the  Minister  is  Return  of 
satisfied  that  the  insurer  has  obtained  a  discharge  of  all  such  proof  of^dis- 
outstanding   contracts,   the   Lieutenant-Governor   in   Council  ^^"f^g°g 
may  direct  that  the  deposit  be  returned. 

(4)  If  the  Minister  is  not  satisfied  that  all  such  contracts  Return  of 
have  been  discharged  the  Lieutenant-Governor  in  Council  may  depos°it. 
direct  that  a  sufficient  amount  be  retained  to  meet  the  con- 
tracts unprovided  for  and  that  the  remainder  of  the  deposit 

be  returned,  and  thereafter  from  time  to  time  as  such  con- 
tracts lapse  or  proof  is  adduced  that  they  have  been  satisfied 
further  return  of  the  deposit  may  be  directed  by  the 
Lieutenant-Governor  in  Council.   1924,  c.  50,  s.  41. 

Reciprocal  Deposits. 

4-3. —  (1)  In  sections  44  and  45  the  expression  "contracts "Meaning of 
shall  in  relation  to  any  other  province  of  the  Dominion  have  under  and 
the  meaning  assigned  to  it  by  the  Act  of  that  province  under  of ''^  *  44" 
which    insurers   are   licensed  to  carry  on  the  business  of  in-  *<»  as- 
surance. 

(2)  This  section  and  sections  44  and  45  shall  be  applic- 
able notwithstanding  that  the  insurer  is  or  may  become 
licensed  in  one  province  for  classes  of  insurance  different 
from  those  for  which  it  is  or  may  become  licensed  in  another 
province.     1926,  c.  49,  s.  9,  part. 

44. —  (1)  Where  an  insurer  has  its  head  office  for  the  soie  depoiit 
Dominion  in  this  province  and  makes  a  deposit  under  this  °n 't^"^*^' 
Act  for  the  purposes  of  this  section,  by  virtue  whereof  the  province. 
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insurer  will  not  be  required  to  make  a  deposit  in  another  pro- 
vince in  which  it  is  or  may  become  licensed  to  undertake  in- 
surance, the  following  provisions  shall  have  effect,  and  to  the 
extent  that  they  are  inconsistent  with  any  other  provision  of 
this  Act  shall  prevail  over  that  provision,  namely: 

(a)  The  amount  of  the  deposit  to  be  made  and  main- 
tained by  the  insurer  shall  be  fixed  by  the  Lieuten- 
ant-Governor in  Council,  and  shall  be  not  less 
than  fifty  thousand  dollars ; 

(6)  The  deposit  shall  be  held  and  administered  as  secur- 
ity pari  passu  for  its  contracts  in  this  province 
and  its  contracts  in  any  other  province  where  it 
is  or  may  become  licensed  to  undertake  insur- 
ance, and  as  security  also  for  all  fees,  taxes,  and 
costs  payable  by  it  to  this  and  any  other  province ; 

(c)  The  Minister  shall,  upon  the  request  of  the  official 

who  issues  or  proposes  to  issue  a  license  to  the 
insurer  in  another  province,  certify  under  his 
hand  that  the  deposit  is  held  in  manner  provided 
by  clause  (6),  and  the  Superintendent  shall  for- 
ward the  certificate  to  that  official  and  a  copy  to 
the  Superintendent  of  Insurance  in  each  pro- 
vince ; 

(d)  Where,  with  respect  to  the  outstanding  contracts  of 

the  insurer,  it  appears  to  the  Superintendent 
from  the  annual  statement  under  section  70  or 
any  examination  of  the  affairs  of  the  insurer  that 
a  further  deposit  for  the  purposes  of  this  section 
is  necessary,  or  where  it  appears  to  the  Superin- 
tendent of  Insurance  for  another  province  in 
which  the  insurer  is  licensed  from  any  annual  re- 
port made  to  him  by  the  insurer  or  any  examina- 
tion of  the  affairs  of  the  insurer  that  a  further 
deposit  for  the  purposes  of  this  section  is  neces- 
sary, and  such  Superintendent  requests  the  Super- 
intendent to  obtain  a  further  deposit,  the  insurer 
shall  forthwith  deposit  such  further  sum  as  the 
Lieutenant-Governor  in  Council  may  fix; 

(e)  If  the  insurer  obtains  a  Dominion  license  extending 

to  this  or  another  province  the  Minister  may,  on 
the  request  of  the  insurer,  authorize  the  Superin- 
tendent to  deliver  to  the  insurer  or  to  transfer  to 
the  Minister  of  Finance  for  the  Dominion  the 
whole  or  part  of  such  deposit  as  the  Minister 
thinks  fit,  having  regiard  to  the  extent  of  the 
Dominion  license; 

(/)  Where  the  license  of  the  insurer  is  suspended  or 
cancelled  under  this  Act,  the  Superintendent 
shall  give  immediate  notice  to  the  Superintendent 
of  Insurance  in  each  province; 
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(g)  Where  the  insurer  ceases  to  carry  on  insurance  busi- 
ness in  the  Dominion  and  its  deposit  may  be  with- 
drawn under  this  Act,  or  where  its  deposit  be- 
comes liable  to  administration  under  this  Act, 
the  Superintendent  shall  notify  the  Superintend- 
ent of  Insurance  in  each  province,  and  all  claims 
and  liabilities  arising  in  any  such  province  shall 
be  verified  by  the  Superintendent  of  Insurance 
there  and  a  statement  thereof  communicated  to 
the  Superintendent; 

(h)  Where  the  insurer  withdraws  from,  or  its  license  is 
suspended  or  cancelled  in,  or  its  deposit  becomes 
liable  to  administration  under  the  law  of  another 
province,  and  notice  thereof  is  given  to  the  Super- 
intendent, the  Minister  and  the  Superintendent 
shall,  upon  request  of  the  Superintendent  of  In- 
surance in  that  province,  take  such  steps  as  would 
be  taken  if  the  insurer  were  withdrawing  from, 
or  its  license  were  suspended  or  cancelled  in,  or 
its  deposit  had  become  liable  to  administration  in 
this  province,  and  all  claims  and  liabilities  arising 
in  that  province  shall  be  verified  by  the  Superin- 
tendent of  Insurance  there  and  a  statement  there- 
of communicated  to  the  Superintendent. 

(2)  The  insurer  shall  not  change  the  situation  of  its  head 
office  to  another  province  without  the  consent  of  the  Minis- 
ter, but  where  the  Minister  so  consents  he  may  authorize  the 
Superintendent  to  transfer  the  insurer's  deposit  to  the  Min- 
ister responsible  for  the  deposit  in  that  province,  or  to  the 
insurer,  as  the  Minister  in  that  province  requests.  1926, 
c.  49,  s.  9,  part. 

45. — (1)  Where  the  insurer  has  its  head  office  for  the  soie  deposit 
Dominion  in  another  province  and  there  makes  a  deposit  of  f^  ^n^^ther 
such  amount  as  shall  be  fixed  by  the  proper  authority  in  that  province, 
province,  and  which  shall  not  be  less  than  fifty  thousand  dol- 
lars, and  which  deposit  is  under  the  laws  of  that  province 
held  as  security  pari  passu  for  its  contracts  in  that  province 
and  its  contracts  in  this  and  any  other  province  where  it  is 
or  may  become  licensed  to  undertake  insurance,  and  as  secur- 
ity also  for  all  fees,  taxes,  and  costs  payable  by  it  to  each 
province,  the  Minister,  upon  receipt  of  a  certificate  from  the 
Minister  of  that  province  responsible  for  the  deposit  that  the 
deposit  is  and  will  be  so  held  as  aforesaid,  and  of  the  consent 
of  the  insurer  to  its  being  so  held,  shall  exempt  the  insurer 
from  the  provisions  of  this  Act  requiring  it  to  make  and  main- 
tain a  deposit. 

?  (2)  ,%here  the  deposit  of  the  insurer  becomes  liable  to  ad- 
ministration for  the  purpose  of  satisfying  its  claims  and  lia- 
tbilitiesarising  in  this  province,  the  Superintendent  shall,  by 
notice-fb  the  Ontario  Gazette  or  otherwise  at  the  cost  of  the 
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insurer,  ascertain  and  advertise  for  particulars  of  all  out- 
standing contracts  of  and  claims  against  the  insurer,  verified 
in  such  manner  as  may  seem  advisable  to  him  and  shall  upon 
receipt  of  the  same  properly  verified  communicate  a  state- 
ment thereof  to  the  Superintendent  of  Insurance  for  the  pro- 
vince holding  the  deposit,  with  particulars  of  any  other  lia- 
bilities for  which  the  deposit  is  held  as  security. 

(3)  Where  a  licensed  insurer  is  exempted  under  this  sec- 
tion, the  Minister  shall  transfer  its  deposit  under  this  Act  to 
the  Minister  responsible  for  the  deposit  in  the  province  in 
which  the  insurer  has  its  head  office  and  which  will  hold  the 
deposit,  or  to  the  insurer,  as  that  Minister  requests. 

(4)  Every  provision  of  this  section  shall  prevail  over  any 
provision  of  this  Act  to  the  extent  that  it  is  inconsistent  with 
such  other  provision.    1926,  c.  49,  s.  9,  part. 

46. —  (1)  The  Lieutenant-Governor  in  Council  may,  on 
being  satisfied  that  any  other  province  has  enacted  provisions 
identical  with  or  substantially  the  same  as  sections  43  to  45, 
direct  by  Order-in-Council  that  those  sections  shall  apply  to 
that  province,  and  may  from  time  to  time,  by  Order,  revoke 
or  alter  any  such  Order-in-Council. 

(2)  Every  Order-in-Council  under  this  section  shall  be 
published  in  the  Ontario  Gazette,  and  a  copy  shall  be  sent  to 
the  Superintendent  of  Insurance  in  each  province.  1926, 
c.  49,  s.  9,  part. 

47. — ^(1)  Where  a  licensed  insurer,  hereinafter  called  the 
continuing  insurer,  has,  by  purchase  or  otherwise,  acquired 
the  assets  and  assumed  the  liabilities,  within  Ontario,  of  an- 
other licensed  insurer,  hereinafter  called  the  discontinuing 
insurer,  or  reinsured  all  the  contracts  of  a  discontinuing  in- 
surer outstanding  within  Ontario,  the  Lieutenant-Governor 
in  Council  may,  upon  the  application  of  the  continuing  in- 
surer, and  upon  the  report  of  the  Superintendent,  direct  the 
transfer  of  the  deposit  held  by  the  Minister  under  the  provi- 
sions of  this  Act  in  the  name  of  the  discontinuing  insurer  to 
the   continuing   insurer. 

(2)  In  any  such  case  the  deposit  so  transferred  shall  there- 
after be  treated  and  dealt  with  under  the  provisions  of  this 
Act  in  the  same  manner  as  though  it  had  been  originally  de- 
posited by  the  continuing  insurer.    1924,  c.  50,  s.  42. 
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Administration  of  Deposit. 

48.  The  deposit  made  by  any  insurer  under  this  Act  shall 
be  subject  to  administration  in  the  manner  hereinafter  pro- 
vided.    1924,  c.  50,  s.  43. 

49.  Creditors  of  the  insurer  in  respect  of  claims  under 
contracts  of  insurance  which  have  for  their  subject  property 
in  Ontario  or  property  in  transit  to  or  from  Ontario,  or  the 
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life,  safety,  fidelity  or  insurable  interest  of  some  persons  resi- 
dent, or  whose  head  office  is  situate  in  Ontario,  or  where  the 
contract  itself  makes  the  payment  thereunder  primarily  pay- 
able to  some  resident  of  Ontario,  or  to  some  incorporated 
company  the  head  office  of  which  is  situate  in  Ontario,  shall 
be  entitled  to  share  in  the  proceeds  of  the  deposit.  1924, 
c.  50,  s.  44  (1). 

50.  Application  for  administration  may  be  made  to  the  who  may 

Superintendent  by  any  person  entitled  to  share  in  the  pro- "p^^fcation. 
ceeds  of  the  deposit.     1924,  c.  50,  s.  45  (1). 

51. —  (1)  An  order  for  administration  of  the  deposit  of  when  order 
any  insurer  may  be  made  by  the  Superintendent,  with  the  {°atto  "ma" 
approval  of  the  Minister  at  any  time  when,  in  his  opinion,  it  i>«  »»*<!«• 
is  necessary  or  desirable  for  the  protection  of  creditors  en- 
titled to  share  in  the  proceeds  of  the  deposit. 

(2)  Any  applicant  for  administration  shall  be  entitled  tOEvidenee. 
an  order  for  administration  upon  proof: 

(a)  that  the  license  of  the  insurer  has  been  cancelled, 
and  that  its  assets  are  insufficient  to  discharge  its 
outstanding  contracts,  or; 

(h)  that  an  order  has  been  made  for  the  winding-up 
of  the  insurer,  or ; 

(c)  that  the  insurer  has  failed  to  pay  any  undisputed 
claim  arising  under  any  contract  of  insurance  in 
respect  to  which  the  deposit  is  subject  to  adminis- 
tration for  the  space  of  sixty  days  after  it  is  due, 
or  has  failed  to  pay  a  disputed  claim  after  final 
judgment  and  tender  of  a  legal,  valid  discharge. 
1924,  c.  50,  s.  46  (1,  2). 

(3)  No  order  for  administration  shall  be  made  unless  and  Notice, 
until  at  least  two  clear  days'  notice  of  the  intention  of  the 
Superintendent  to  make  such  an  order  or  of  the  application 

for  such  an. order  has  been  served  upon  the  insurer,  or  where 
the  insurer  is  in  liquidation,  upon  the  liquidator  of  the  in- 
surer.   1924,  c.  50,  s.  46  (3)  ;  1926,  c.  49,  s.  12. 

52.  The  administration  proceedings  shall  not  affect  any  Relation  to 
winding-up  of  the  insurer  and  shall  be  carried  on  independ- ^/fngufer,'^ 
ently  of  such  winding-up.     1924,  c.  50,  s.  47. 

53.  The  property   in  the  securities   deposited  with  the  vesting  and 
Minister  under  the  provisions  of  this  Act  shall,  upon  the  gecuritieg" "' 
making  of  an  order  for  the  administration  of  the  said  de- 
posit, vest  in  the  Superintendent  and  may  be  held,  sold  or 

dealt  with  by  him  for  the  benefit  of  creditors  entitled  to  share 
in  the  proceeds  of  the  deposit  in  such  manner  and  after  such 
notice  and  formalities  as  he  deems  proper.     1924,  c.  50,  s.  48. 
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Superin- 
tendent to 
take  charge 
of  admin- 
istration. 

Expense! 
of  adminis- 
tration. 


54. —  (1)  Where  an  order  for  administration  is  made,  the 
Superintendent  shall  proceed  to  administer  the  deposit  in 
the  manner  hereinafter  provided. 

(2)  For  the  purposes  of  the  administration  the  Superin- 
tendent may  engage  such  clerical  and  other  assistance  and 
make  such  other  disbursements  as  he  may  deem  necessary 
and  proper,  and  expenses  so  incurred  shall  be  forthwith  pay- 
able by  him  out  of  the  proceeds  of  the  deposit.  1924,  c.  50, 
s.  49. 


Notice  of 
order  and 
date  within 
which  claims 
must  be  filed. 


Insurer  to 
furnish 
statement  of 
outstanding 
contracts. 


Access  to 
books  and 
records  of 
insurer. 


Priorities : 
other  than 
life 
insurance. 


Life 
insurance. 


55,  The  Superintendent  shall  forthwith  after  an  order  of 
administration  is  made,  fix  a  date  within  which  all  claimants 
against  the  deposit  shall  be  required  to  file  their  claims,  and 
publish  in  the  Ontario  Gazette  and  in  the  official  Gazette  of 
each  province  in  which  the  insurer  carries  on  business,  and 
in  two  newspapers  published  at  or  nearest  to  the  place  where 
the  head  office  of  the  insurer  is  situate,  and  in  such  other 
manner  as  he  may  deem  necessary  and  proper,  notice  that  an 
order  for  the  administration  of  the  deposit  of  the  insurer  has 
been  made  and  calling  upon  all  claimants  to  file  their  claims 
on  or  before  the  date  so  fixed  by  him.     1924,  c.  50,  s.  50. 

56. —  (1)  The  Superintendent  shall  forthwith  call  upon 
the  insurer,  the  agents  of  the  insurer  or  upon  the  liquidator 
to  furnish  a  statement  of  all  its  outstanding  contracts  and  of 
the  persons  entitled  to  share  in  the  proceeds  of  the  deposit. 

(2)  The  books,  financial  statements,  policy  records,  sche- 
dules, accounts  and  vouchers  of  any  insurer  in  respect  of 
whose  deposit  an  order  for  administration  has  been  made, 
whether  in  the  custody  of  the  insurer,  agents  of  the  insurer  or 
the  liquidator,  shall  be  accessible  to  the  Superintendent  or 
to  any  person  authorized  under  his  hand  and  seal;  and  any 
insurer  or  any  officer  thereof,  or  any  agent  or  liquidator  who 
refuses  or  neglects  to  afford  such  access  shall  be  guilty  of  an 
offence.     1924,  c.  50,  s.  51. 

57. —  (1)  Except  in  the  case  of  life  insurance,  claimants 
in  respect  of  judgments  obtained  and  claims  accrued  or 
matured  at  the  date  of  the  administration  order  shall  be  en- 
titled to  payment  of  their  proved  claims  in  full  in  priority 
to  claimants  in  respect  of  unearned  premiums  and,  subject 
thereto,  claimants  in  respect  of  unearned  premiums  shall  be 
entitled  to  claim  such  part  of  the  premium  paid  as  is  propor- 
tionate to  the  period  of  their  contracts  respectively  unexpired 
at  the  date  of  the  administration  order  or  at  the  date  of  the 
winding-up  of  the  insurer  if  a  winding-up  order  was  pre- 
viously made. 

(2)  In  the  case  of  life  insurance,  claimants  in  respect  of 
judgments  obtained  and  claims  accrued  or  matured,  shall 
rank  in  the  distribution  of  the  proceeds  of  the  deposit  pari 
passu  with  claimants  in  respect  of  unmatured  contracts,  and 
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claimants  in  respect  of  unmatured  contracts  shall  be  entitled 
to  claim  for  the  full  amount  of  the  legal  reserve  in  respect  of 
their  contracts  determined  according  to  the  valuation  thereof 
approved  by  the  Superintendent  in  accordance  with  the  pro- 
visions of  this  Act.     1924,  c.  50,  s.  52. 

S&.  A  person  who  holds  security  for  his  claim  under  a  Certain 
contract  of  insurance,  or  who  is  entitled  to  share  in  the  ad- ^^tft""!  1*!)°* 
ministration  of  a  fund  deposited  with  the  Government  o^  ^y"cgp^g  (,£ 
any  other  province  for  the  protection  of  persons  resident  in  deposit. 
that  province  shall  only  be  entitled  to  share  in  the  adminis- 
tration of  the  Ontario  fund  if  he  abandons  such  special  secur- 
ity and  releases  his  claim  upon  any  other  Government  fund. 
1924,  c.  50,  s.  53. 

59.  The  holder  of  a  policy  or  contract  of  insurance  which  claims 
matures  or  upon  which  a  claim  accrues  within  thirty  days  wuwn'thirty 
after  the  making  of  the  administration  order,  shall  be  en-  fdministra- 
titled  to  claim  as  a  creditor  at  any  time  before  the  date  fixed  tion  order, 
by  the  Superintendent  within  which  all  claims  must  be  filed 
or  within  thirty  days  thereafter,  for  the  full  amount  of  such 
claim ;  provided  that  no  claim  which  accrued  after  the  expira- 
tion of  the  thirty  days  hereinbefore  mentioned  shall  rank 
upon  the  deposit,  unless  or  until  there  is  sufficient  to  pay  all 
other  creditors  in  full.     1924,  c.  50,  s.  54. 

60. —  (1)   The  Superintendent  shall  give  notice  to  claim- Notice  to 
ants  who  have  sent  in  their  claims  to  him,  or  of  whose  claims  where^proof 
he  has  notice,  and  whose  claims  he  considers  should  not  be  required. 
allowed  without   proof,   requiring   such   claimant  to   attend 
before  him  on  a  day  named  in  such  notice  and  prove  their 
claims. 

(2)  In  case  any  claimant  does  not  attend  in  pursuance  of  Failure  to 
such  notice,  his  claim  shall  be  disallowed,  unless  the  Superin-  ci"?m'^may  be 
tendent  sees  fit  to  grant  further  time  for  the  proof  thereof.  disaUowed. 

(3)  If  any  claimant  attends  in  pursuance  of  such  notice  order  of 
the   Superintendent   may   on  hearing  the   matter,   make  an  fj^^en"' 
order  allowing  or  disallowing  his  claim  in  whole  or  in  part. 
1924,  c.  50,  s.  55. 

61. —  (1)  All  claimants  notified  to  attend  before  the  counsel: 
Superintendent  to  prove  their  claims  and  all  parties  interest-  ''*'^"' 
ed  in  such  claims  may  be  represented  before  the  Superin- 
tendent by  counsel  and  the  Superintendent  may  make  such 
order  as  seems  proper  to  him  in  respect  to  the  payment  of 
the  costs  of  the  parties  so  attending  as  amongst  themselves 
or  out  of  the  proceeds  of  the  deposit. 

(2)  A  record  of  all  correspondence,  documents  and  evi- Record, 
dence  taken  before  the  Superintendent  relating  to  each  dis- 
puted claim,  together  with  a  copy  of  the  order  of  the  Super- 
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intendent,  shall  be  preserved  in  the  office  of  the  Superin- 
tendent.    1924,  c.  50,  s.  56. 


Appeal. 


Notice. 


Procedure 
on  appeal. 


Record. 


62. —  (1)  Any  claimant,  or  any  person  interested  in  any 
claim  may,  at  any  time  within  fifteen  days  of  the  making  by 
the  Superintendent  of  an  order  with  respect  to  any  disputed 
claim,  serve  upon  the  Superintendent  and  upon  all  persons 
parties  to  the  proceedings  before  the  Superintendent,  notice 
of  his  intention  to  appeal  from  the  order  of  the  Superin- 
tendent. 

(2)  Such  notice  shall  be  served  at  least  ten  clear  days  before 
any  notice  of  appeal  is  filed  with  the  Court. 

(3)  The  practice  and  procedure  upon  appeal  from  an 
order  of  the  Superintendent  shall  be  the  same,  as  nearly  as 
may  be,  as  upon  an  appeal  from  a  judge  in  the  trial  of  an 
action. 

(4)  The  Superintendent  upon  receiving  notice  of  the  in- 
tention of  any  claimant  or  interested  party  to  appeal,  shall 
forthwith  certify  the  record,  which  shall  include  the  corres- 
pondence, the  documents  and  evidence  relating  to  the  claim 
and  transmit  the  same  with  a  copy  of  his  order  to  the  Regis- 
trar of  the  Supreme  Court.     1924,  c.  50,  s.  57. 


Schedule  of 
claimant. 


Filing  of 
schedules : 
Notice. 


Inspection: 
Notice  of 
dispute. 


Hearing  of 
disputed 
claims : 
Procedure. 


63. —  (1)  The  Superintendent  shall  prepare  schedules  of 
claimants  showing  those  persons  who  appear  by  the  books  and 
records  of  the  insurer  to  be  entitled  to  share  in  the  proceeds 
of  the  deposit  and  those  persons  who  have  filed  claims  pur- 
suant to  notice  and  whose  claims  have  been  approved  by  him, 
together  with  the  name  and  address  of  each  claimant,  the 
particulars  of  the  contract  of  insurance  upon  which  the  claim 
is  based  and  the  amount  for  which  each  claimant  is  entitled 
to  rank  upon  the  fund. 

(2)  A  copy  of  the  completed  schedules  certified  by  the 
Superintendent  shall  be  duly  filed  in  his  office  at  Toronto 
and  notice  of  such  filing  shall  forthwith  be  given  by  him  in 
the  manner  provided  in  section  55  for  the  publication  of  the 
notice  of  the  making  of  an  order  of  administration. 

(3)  Thereupon  the  schedules  shall  be  open  to  inspection 
and,  at  any  time  within  fifteen  days  after  publication  of  the 
notice  of  such  filing,  any  claim  ranked  or  omitted  to  be 
ranked  in  such  schedules  may  be  contested  by  any  person  in- 
terested by  serving  a  notice  of  dispute  upon  the  Superin- 
tendent. 

(4)  The  provisions  of  the  next  three  preceding  sections, 
relating  to  proof  of  claims  before  the  Superintendent  and 
appeal  from  the  order  of  the  Superintendent  in  that  behalf, 
shall  apply,  mutatis  mutandis,  to  claims  of  which  a  notice  of 
dispute  is  served  pursuant  to  the  provisions  of  the  preceding 
subsection. 
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(5)  At  the  expiration  of  fifteen  days  after  publication  of  when  claims 
the  notice  of  filing  of  the  schedules,  the  claims  as  allowed  in 
the  schedules  shall  be  deemed  to  be  final  and  binding,  except 
in  cases  where  notice  of  dispute  has  been  filed  or  appeals 
from  an  order  of  the  Superintendent  are  pending,  and  all 
claims  of  which  notice  has  not  been  received,  and  which  are 
not  shown  in  the  schedules,  shall  be  forever  barred.  1924, 
c.  50,  s.  58. 

64.  At  any  time  before  the  filing  of  the  schedules  as  Reinsurance 
aforesaid,  the  Superintendent  may  arrange  with  any  licensed  daVmi.**^ 
insurer  for  the  reinsurance  by  such  insurer  of  the  outstanding 

risks  or  any  class  thereof  of  the  insurer  and  apply  such  part 
of  the  proceeds  of  the  deposit  as  may  be  agreed  upon  as  the 
consideration  for  such  reinsurance  and,  in  such  case,  the 
arrangement  for  reinsurance  shall  be  in  lieu  of  all  claims  for 
unearned  premiums  in  respect  of  the  contracts  so  reinsured. 
1924,  c.  50,  s.  59. 

65.  Where  the  Superintendent  is  of  opinion  that  the  pro-  ?.''**YV*"^ 
eeeds  of  the  deposit  should  be  distributed  while  appeals  from  contingent 
his  orders  are  still  pending,  and  while  there  are  contingent  '='*"^*- 
claims  still  undetermined,  he  may  before  making  such  distribu-  " 

tion,  set  aside  a  reserve  estimated  by  him  to  be  sufficient  to 
cover  all  such  disputed  or  contingent  claims  and  the  expendi- 
ture necessary  to  complete  the  administration.  1924,  c.  50, 
s.  60. 

66. —  (1)  The  Superintendent  shall  prepare  a  statement  of  f**ountr"' 
his  account  verified  by  affidavit,  including  particulars  of  the 
disposition  of  the  securities  deposited  by  the  insurer  under 
the  provisions  of  this  Act,  and  of  all  moneys  received  and 
disbursed  by  him  in  connection  with  the  administration,  to- 
gether with  all  accounts  and  vouchers  relative  thereto. 

(2)  The  Superintendent  shall  submit  his  accounts  to  the  ^^^^^^f°^ 
Master  of  the  Supreme  Court  of  Ontario  who  shall  appoint  before 

a  day  for  the  passing  thereof  and  require  such  notice  of  the^*^'®'" 
appointment  for  passing  the  accounts  to  be  given  as  he  may 
deem  necessary  and  proper. 

(3)  The  Master  may  make  an  order  allowing  or  disallowing  order  of 
any  item  of  the  accounts  and,  in  any  such  order,  shall  allow  fccountsVnd 
the  Superintendent  such  remuneration  for  the  performance  ^"[^^j"  ^d 

of  his  duties  in  administering  the  deposit  as  he  may  deem 
proper,  and  determine  the  rate  of  dividend  payable  to  claim- 
ants according  to  their  respective  priorities.  1924,  c.  50, 
s.  61. 

67. —  (1)   Forthwith  after  the  passing  of  his  accounts  by  Distribution 
the  Master  the  Superintendent  may  proceed  to  distribute  the  of  depotu." 
proceeds  of  the  deposit,  less  any  reserve  he  may  set  aside  pur- 
suant to  the  provisions  of  section  65,  pro  rata  among  the 
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Claimant 
may  rank  on 
general 
estate  of 
insurer  for 
unpaid 
balance  of 
claims. 


claimants  in  accordance  with  the  schedule  and  fhe  rate  of 
dividend  determined  by  the  Master. 

(2)  Where  the  proceeds  of  the  deposit  are  not  sufficient 
to  pay  all  claims  in  full,  the  acceptance  of  any  dividend  out 
of  such  proceeds  shall  not  prejudice  the  right  of  any  claim- 
ant to  rank  as  a  creditor  upon  the  general  estate  of  the  insurer 
for  the  unpaid  balance  of  such  claim  or  bar  any  recourse 
policyholders  may  have,  either  at  law  or  in  equity,  against 
the  insurer. 


Master  to 
direct  dis- 
position of 
any  balance. 


(3)  If  any  balance  remains  in  the  hands  of  the  Superin- 
tendent after  distribution  of  the  dividend  ordered  by  the 
Master,  settlement  of  all  disputed  or  contingent  claims  and 
payment  of  the  expenses  of  the  administration,  the  Master 
may,  by  order,  direct  the  distribution  of  a  further  dividend, 
or  if  the  amount  is  insufficient  to  justify  the  payment  of  a 
further  dividend  he  may  direct  that  such  amount  be  paid 
over  to  the  liquidator  or  the  insurer.     1924,  c,  50,  s.  62. 


Final 
passing  of 
accounts  and 
discharge  of 
Superin- 
tendent. 


68.  Upon  the  completion  of  the  distribution  of  the  pro- 
ceeds of  the  deposit  the  Superintendent  shall  submit  his  final 
accounts  to  the  Master,  and  the  Master  may,  on  the  passing 
thereof,  make  an  order  approving  such  accounts  and  form- 
ally discharging  the  Superintendent  as  administrator.  1924, 
c.  50,  s.  63. 


Records  and  Returns. 


Record  of 
premium 
income  and 
losses. 


Audit  and 
direction 
where 
records  not 
duly  kept. 


Expenses  of 
audit. 


69. —  (1)  Every  licensed  insurer  which  carries  on  in  On- 
tario the  business  of  fire  insurance  shall  keep  a  record  of 
its  premium  income  derived  from  risks  located  in  Ontario 
and  of  claims  paid  in  respect  of  such  risks  so  as  to  show  at 
any  time  its  experience  according  to  the  classification  of 
occupancy  hazards  of  the  National  Board  of  Fire  Underwrit- 
ers, with  such  modifications  as  the  Superintendent  may 
prescribe. 

(2)  If,  at  any  time,  it  appears  to  the  Minister  on  the  re- 
port of  the  Superintendent  that  such  records  are  not  kept  in 
such  a  manner  as  to  show  correctly  the  experience  of  the 
insurer  in  Ontario  as  herein  required  the  Minister  may  nom- 
inate a  competent  accountant  to  proceed  under  his  direction 
to  audit  the  books  and  records  of  the  insurer  and  to  give 
such  instructions  as  will  enable  the  officers  of  the  insurer  to 
keep  the  records  correctly  thereafter. 

(3)  The  expense  of  such  an  audit  shall  be  borne  by  the 
insurer  and  shall  not  exceed  fifteen  dollars  per  day  and  neces- 
sary travelling  expenses  of  the  accountant  nominated  and  the 
account  shall,  when  certified  and  approved  under  the  hand  of 
the  Superintendent,  be  paid  by  the  insurer  forthwith. 
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(4)  Every  licensed   insurer   undertaking   the   business  of  Annual 
fire  insurance  in  Ontario,  shall  prepare  and  file  annually  with  pr"emhrm* " 
the  Superintendent  on  or  before  the  1st  day  of  July  in  each  j^g<=^"J^® ""'' 
year,  on  a  printed  form  to  be  supplied  by  the  Superintendent, 

a  sworn  statement  of  the  premium  income  and  losses  experi- 
enced within  Ontario  for  the  calendar  year  next  preceding  the 
date  of  the  return  according  to  the  records  required  to  be 
kept  by  this  section. 

(5)  Any  insurer  and  the  principal  officer  within  Ontario Contra- 
of  any  insurer  which  contravenes  the  provisions  of  this  sec- J|°H(ma°n 
tion  shall  be  guilty  of  an  offence.     1924,  c.  50,  s.  64.  offence. 


70. —  (1)  Every  licensed  insurer  shall  prepare  annually  Annual 
and  deliver  to  the  Superintendent  on  or  before  the  last  day  "  *""*"  ' 
of  February  of  each  year,  a  statement  of  the  condition  of 
affairs  of  the  insurer  as  at  the  31st  day  of  December  next 
preceding,  which  statement  shall  be  in  such  form  as  may  be 
prescribed  by  the  Superintendent  and  shall  exhibit  the  assets, 
liabilities,  receipts  and  expenditures  of  the  insurer  for  the 
calendar  year  ended  on  the  said  date,  and  shall  also  exhibit 
particulars  of  the  business  done  in  Ontario  during  such  year 
and  such  other  information  as  is  deemed  necessary  by  the 
Minister  or  Superintendent  from  time  to  time,  and  such  state- 
ment shall  be  verified  in  the  manner  prescribed  by  the  Super- 
intendent. 

(2)  In  the  case  of  an  insurer  carrying  on  business  under  Modified 
license  of  the  Dominion  of  Canada,  the  Superintendent  may,  |or^''™®°* 
in  lieu  of  the  annual  statement  required  to  be  filed  by  all  j9°J^''^'°'i 
insurers  under  subsection  1,  direct  the  preparation  of  a  modi- 
fied  statement    respecting   the    business    of    the    insurer    in 
Ontario  only. 

(3)  In  the  case  of  a  corporation  such  statement  shall  be  who  may 
verified  by  the  president,  vice-president  or  managing  direc- ^^g^j^^j^'*'®" 
tor,  or  other  director  appointed  for  the  purpose  by  the  board  behalf  of 
of  directors,  and  by  the  secretary  or  manager  of  the  corpor- 
ation. 

(4)  Every  insurer  shall,  when  required  by  the  Superin- Answers  to 
tendent  make  prompt  and  explicit  answer  in  reply  to  any  superin- 
inquiry  directed  to  the  insurer  by  him  in  relation  to  the  said  *®"^''°'' 
statement  or  in  relation  to  the  transactions  of  the  insurer  in 
Ontario. 

(5)  In  the  case  of  all  classes  of  insurance  other  than  life  Unearned 
insurance,  and  in  the  case  of  all  insurers  other  than  purely  a^n^'iiuy. 
mutual  corporations  insuring  only  risks  other  than  mercan- 
tile and  manufacturing  on  the  premium  note  plan,  the  state- 
ment shall  show  as  a  liability  of  the  insurer,  eighty  per  centum 

of  the  actual  portions  of  unearned  premiums  on  all  business 
in  force  on  the  31st  day  of  December  then  last  past,  or  eighty 
per  centum  of  fifty  per  centum  of  the  premiums  written  in 
its  policies  and  received  in  respect  of  contracts  having  one 
year  or  less  to  run  and  pro  rata  on  those  for  longer  periods, 
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(6)  In  the  case  of  insurers  transacting  life  insurance  the 
statement  shall  show  as  a  liability  the  valuation  of  outstand- 
ing contracts  of  insurance  according  to  the  standard  for 
valuation  of  policies  of  life  insurance  prescribed  by  section 
74  of  this  Act,  or  such  higher  standard  as  the  insurer  may, 
with  the  approval  of  the  Superintendent,  adopt.  1924,  c.  50, 
s.  65  (1-6). 

(7)  The  statements  shall  not  show  as  assets  the  unpaid 
balances  owing  by  agents  or  other  insurers  which  are  more 
than  three  months  overdue,  or  bills  receivable  on  account  of 
the  same,  or  unpaid  premium  on  subscribed  shares  of  capital 
stock  or  investment  in  office  furnishings  or  equipment,  nor 
shall  such  statements  include  as  assets  any  investments  not 
authorized  by  any  special  or  general  Act  to  which  the  insurer 
is  subject.     1924,  c.  50,  s.  65  (7)  ;  1925,  c.  54,  s.  8. 

(8)  Every  licensed  insurer  may,  in  its  annual  statement  or 
in  any  valuation  of  its  securities  required  to  be  made,  value 
all  of  its  securities,  having  a  fixed  term  and  rate  and  not  in 
default  as  to  principal  or  interest,  according  to  the  following 
rule  :  If  purchased  at  par  at  the  par  value ;  if  purchased  above 
or  below  par  on  the  basis  of  the  purchase  price  adjusted  so  as 
to  bring  the  value  to  par  at  maturity  and  so  as  to  yield  mean- 
time the  effective  rate  of  interest  at  which  the  purchase  was 
made ;  provided  the  purchase  price  shall  in  no  case  be  taken  at 
a  higher  figure  than  the  actual  market  value  at  the  time  of 
purchase;  and  provided  the  Superintendent  shall  have  full 
discretion  in  determining  the  method  of  calculating  values 
according  to  the  foregoing  rule.     1924,  c.  50,  s.  65   (8). 

7 1 .  A  statement  purporting  to  show  the  financial  condi- 
tion of  an  insurer  differing  from  the  financial  condition  shown 
by  the  statement  filed  with  the  Superintendent  shall  not  be 
published  or  circulated  and  every  insurer  publishing  such  a 
statement  shall  be  guilty  of  an  offence.     1924,  e.  50,  s.  66. 

T2.  Every  person  who  represents  orally  or  in  writing  that 
the  issue  of  a  license  to  an  insurer  or  the  printing  or  publica- 
tion of  an  annual  statement  in  the  report  of  the  Superintend- 
ent or  in  any  other  publication  of  the  Department  or  any 
other  circumstance  of  the  supervision  or  regulation  of  the 
business  of  the  insurer  by  law  or  the  Department  of  Insur- 
ance is  a  warranty  or  guarantee  of  the  financial  standing  of 
the  insurer  or  of  its  ability  to  provide  for  the  payment  of  its 
contracts  at  maturity,  shall  be  guilty  of  an  offence.  1924, 
c.  50,  s.  67. 

Real  Estate. 

73. —  (1)  Except  in  the  case  of  a  fraternal  society  a  licens- 
ed insurer  may  acquire  and  hold  absolutely  for  its  own  use 
and  benefit  such  real  property  as  is  necessary  for  the  trans- 
action of  its  business  or  bona  fide  mortgaged  to  it  by  way  of 
security,  and  such  real  property  as  is  acquired  by  it  by  fore- 
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closure  and  in  satisfaction  of  a  debt,  and  may  sell,  mortgage, 
lease  or  otherwise  dispose  of  the  same,  but  such  insurer  shall 
sell  any  such  last  mentioned  real  property  within  seven  years 
after  it  has  been  so  acquired.  1924,  c.  50,  s.  68  (1)  ;  1925, 
c.  54,  s.  9  (1). 

(2)  Except  in  the  case  of  a  fraternal  society  a  licensed  Additional 
insurer  may  acquire  and  hold  real  property  in  addition  to  property. 
that   provided   for   by   the   preceding    subsection    and   may 
acquire  or  hold  or  construct  a  building  larger  than  is  re- 
quired for  the  transaction  of  its  business  and  may  lease  any 

part  of  such  building  not  so  required,  upon  complying  with 

and  subject  to  the  provisions  of  The  Mortmain  and  Gharit-  Rev.  stat., 

able  Uses  Act.     1924,  c.  50,  s.  68  (2).  '•  ^^2" 

(3)  In  the  case  of  a  fraternal  or  mutual  benefit  society,  Power  of 
any  licensed  society  or  any  branch  or  lodge  thereof  may,  sub-  fV'aSrn'ii 
ject  to  its  constitutions  or  rules,  acquire  and  hold  absolutely  ^°^jj^{^®j^'» 
for  its  own  use  and  benefit  such  real  estate  as  is  necessary  for  land, 
the  transaction  of  its  business  or  bona  fide  mortgaged  to  it  by 

way  of  security,  and  when  so  authorized  by  the  Lieutenant- 
Governor  in  Council,  may  acquire  and  hold  or  construct  a 
building  larger  than  is  required  for  the  transaction  of  its 
business  and  may  lease  any  part  of  such  building  not  so 
required,  and  may  hold  such  real  estate  as  is  acquired  by  it 
by  foreclosure  or  in  satisfaction  of  a  debt,  and  may  sell, 
mortgage,  lease  or  otherwise  dispose  of  the  same;  but  the 
society,  branch  or  lodge  shall  sell  any  such  last  mentioned 
real  estate  within  seven  years  after  it  has  been  so  acquired. 
1924,  c.  50,  s.  68  (3)  ;  1925,  c.  54,  s.  9  (2) ;  1926,  c.  49,  s.  13. 

(4)  Any  such  real  property  which  has  been  held  by  the  Forfeiture, 
insurer  for  a  longer  period  than  seven  years  without  being 
disposed  of  shall  be  forfeited  to  His  Majesty  for  the  uses  of 
Ontario,  provided  that, — 

(a)  no  such  forfeiture  shall  take  effect  until  the  expir- 
ation of  at  least  six  calendar  months  after  notice 
in  writing  to  the  insurer  by  the  Minister  of  the 
intention  of  His  Majesty  to  claim  the  forfeiture, 
and 

(h)  the  insurer  may,  notwithstanding  such  notice,  be- 
fore the  forfeiture  is  effected,  sell  or  dispose  of 
the  property  free  from  liability  to  forfeiture. 
1925,  c.  54,  s.  9  (3). 

Life  Insurance  Reserves. 

74.. —  (1)  The  valuation  of    contracts    of    life   insurance  standard 
issued  by  insurers  incorporated  and  licensed  under  the  law  "^i^^tj^jn 
of  Ontario  except  contracts  of    fraternal    societies    licensed 
under  this  Act,  shall  be  based  on  the  British  Offices'  Life 
Tables,  1893,  O^(^),  and  on  a  rate  of  interest  of  three  and 
one-half  per  centum  per  annum. 
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(2)  111  computing  such  valuation  a  deduction  may  be  al- 
lowed from  the  value  of  a  policy  in  the  first  policy  year  of 
an  amount  ascertained  in  the  following  manner,  namely:  In 
the  case  of  a  twenty  payment  life  policy  or  any  other  form  of 
policy,  except  a  term  policy,  the  net  annual  premium  upon 
which  is  less  than  the  corresponding  net  annual  premium  of  a 
twenty  payment  life  policy,  the  difference  between  the  net 
annual  premium  for  such  policy  and  the  corresponding  net 
premium  for  a  one  year  term  insurance,  and  in  the  case  of  a 
policy  with  a  net  annual  premium  greater  than  that  of  a 
twenty  payment  life  policy,  an  amount  equal  to  the  deduc- 
tion allowed  in  respect  of  a  twenty  payment  life  policy. 

(3)  After  the  first  policy  year  the  deduction  allowed  by 
the  preceding  subsection  shall  be  diminished  each  year  by  an 
amount  not  less  than  one-ninth  of  the  deduction  in  the  first 
policy  year  so  that  in  the  tenth  year  from  the  date  of  issue 
the  value  of  the  policy  shall  not  be  less  than  that  ascertained 
in  accordance  with  subsection  1. 
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premiumi. 


(4)  In  case  of  policies  subject  to  less  than  ten  annual 
premiums  the  deduction  ascertained  as  provided  in  subsec- 
tion 2  shall,  in  each  year  after  the  first  policy  year,  be  reduced 
by  an  amount  not  less  than  the  equal  parts  thereof  required 
to  provide  that  the  value  of  the  policy  at  the  end  of  the 
premium  paying  period  shall  be  not  less  than  that  ascertained 
in  accordance  with  subsection  1. 


Additional 
liability  in 
certain 
cases. 


(5)  In  the  case  of  policies  where  the  net  premium  is  less 
than  the  net  premium  calculated  upon  the  British  OflSces' 
Life  Tables  1893,  O^^^)^  ^i^h  interest  at  three  and  one-half 
per  centum  per  annum,  an  additional  liability  shall  be  charg- 
ed against  such  policy  to  the  extent  of  the  value  of  an 
annuity  consisting  of  the  difference  between  such  net  premium 
and  the  premium  stated  in  the  policy. 


Accident 
and  sickness 
benefits. 


(6)  Where  a  contract  of  life  insurance  provides  for  acci- 
dent or  sickness  insurance  benefits  the  Superintendent  may 
prescribe  by  regulations  the  basis  for  valuing  such  benefits, 
but  no  deduction  shall  be  allowed  from  the  basis  so  fixed  under 
the  provisions  of  subsection  2  hereof,  and  in  the  valuation 
of  the  life  insurance  benefits  under  such  contracts,  the  amount 
of  the  net  annual  premium  upon  which  the  deduction  pro- 
vided for  in  the  preceding  subsections  is  to  be  based,  shall 
be  the  net  annual  premium  exclusive  of  the  premium  for  such 
accident  or  sickness  benefits. 


Annuity 
contracts. 


(7)  In  the  case  of  annuity  contracts,  whether  immediate  or 
deferred,  the  valuation  basis  shall  be  the  British  Offices' 
Select  Life  Annuity  Tables,  1893  (male  or  female  according 
to  the  sex  of  the  nominee)  with  interest  at  three  and  one- 
half  per  centum  per  annum.     1924,  c.  50,  s.  69. 
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Insurance  with  Unlicensed  Insurers. 

75.  Notwithstanding  anything  in  this  Act  contained,  any  insurance 
person  may  insure  property  situated  in  Ontario  against  fire^^^^^J^J'^-^^^ 
with  an  unlicensed  insurer,  and  any  property  insured  or  to 
be  insured  under  the  provisions  of  this  section  may  be  in- 
spected and  any  loss  incurred  in  respect  thereof  adjusted: 
provided  such  insurance  is  effected  outside  of  Ontario  and 
without  any  solicitation  whatsoever  directly  or  indirectly  on  Proviio. 
the  part  of  the  insurer.     1924,  c.  50,  s.  70. 

Underwriters  Agencies. 

76. — (1)  A  policy  of  insurance  shall  not  be  issued  through  Licen««. 
any  underwriters  agency  under  its  own  name  for  an  insurer, 
unless  such  insurer  is  licensed  to  carry  on  business  in  On- 
tario and  shall  have  obtained  from  the  Superintendent  a 
license  to  issue  contracts  of  insurance  through  such  under- 
writers agency. 

(2)  Every  policy  of  insurance  issued  through  any  such  Form  of 
underwriters  agency  shall  be  in  a  form  approved  by  the^°"^^' 
Superintendent,  and  shall  bear  upon  its  face  the  name  and 
address  of  the  insurer  in  a  prominent  and  conspicuous  man- 
ner, and  the  name  of  the  underwriters  agency  shall  not  ap- 
pear on  the  face  of  the  policy  except  as  a  countersignature 
thereto. 

(3)  On  no  other  part  of  the  policy  shall  the  name  of  the  Name  on 
underwriters   agency  appear   except  that  for   identification    "'^^***- 

purposes  the  words  "issued  through  the  

Underwriters  Agency"  may  be  printed  on  the  filing  back  of 

the  policy,  following  the  name  of  the  insurer  and  in  type  not 
larger  than  half  the  depth  of  that  used  in  printing  such 
name. 

(4)  Upon  an  application  for  a  license  under  this  section  Evidence  of 
every  such  insurer  shall  furnish  to  the  Superintendent  ern-tormoT'*^ 
dence  of  its  approval  and  adoption  of  the  form  of  policy  topo^^yby 
be  issued  through  the  underwriters  agency  and  of  the  author- 
ity of  the  underwriters  agency  or  its  agents  to  bind  the  said 
insurer. 

(5)  Every  insurer  licensed  under  this  Act  carrying  on  Annual 
business  or  issuing  any  policy  of  insurance  through  any  such 
underwriters  agency  shall  file  an  annual  return  of  the  bus- 
iness transacted  through  the  same  underwriters  agency  in  a 
form  prescribed  by  the  Superintendent.     1925,  c.  54,  s.  10. 

Penalties. 

77. —  (1)  Unless  otherwise  provided  every  person  guilty  P|o»Jt^y  ^o' 
of  any  act  or  omission  prohibited  or  required  by  this  Act 
shall  incur  a  penalty  of  not  less  than  $20  and  not  more  than 
$200  for  every  such  offence. 


2316 


Chap.  222. 


INSURANCE. 


Sec.  77  (2). 


Suspension 
of  license. 


Burden  of 
proof  of 
license. 


Penalty  for 

continued 

default. 


Application 
of  Rev.  Stat., 
c.   121. 


(2)  In  addition,  where  an  insurer  violates  the  prohibitions 
or  fails  to  comply  with  the  requirements  of  this  Act,  the 
Lieutenant-Governor  in  Council  may,  upon  the  report  of  the 
Superintendent,  suspend  or  cancel  the  license  of  the  insurer. 

(3)  In  any  prosecution  under  this  Act,  whenever  it  ap- 
pears that  the  defendant  or  the  accused  has  done  any  act  or 
been  guilty  of  any  omission  in  respect  of  which  he  would  be 
liable  to  some  penalty  under  this  Act  or  the  regulations  made 
hereunder  unless  he  had  been  duly  licensed  it  shall  be  incum- 
bent upon  the  defendant  or  the  accused  to  prove  that  he  is 
duly  licensed. 

(4)  In  case  of  default  in  making  any  return  required  by 
this  Act  to  be  made  within  a  limited  time,  the  insurer  or  the 
person  required  by  this  Act  to  make  the  return  shall,  in  addi- 
tion to  the  penalty  provided  by  subsection  1  hereof,  incur  a 
further  penalty  of  $100  for  every  month  or  part  thereof  dur- 
ing which  such  insurer  or  person  neglects  to  file  any  return 
so  required. 

(5)  Any  penalty  imposed  under  this  Act  shall  be  recover- 
able under  The  Summary  Convictions  Act  and  when  recovered 
shall  be  paid  over  to  the  Treasurer  of  Ontario  for  the  use  of 
the  Province.    1924,  c.  50,  s.  72. 
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78. — (1)  Until  otherwise  prescribed  by  the  Lieutenant- 
Governor  in  Council,  the  fees  or  taxes  payable  to  the  Depart- 
ment by  an  insurer  or  other  person  shall  be  as  mentioned  in 
Schedule  "A." 

(2)  Such  fees  or  taxes  shall  be  paid  before  a  license  or  the 
renewal  of  a  license  is  issued. 

(3)  The  Lieutenant-Governor  in  Council  may  make  regula- 
tions,— 

(a)  altering  or  amending  the  scale  of  fees  or  taxes  pro- 
vided for  in  Schedule  "A"; 

(&)  extending  the  provisions  of  this  Act  or  any  of  them 
to  a  system  or  class  of  insurance  not  particularly 
mentioned  herein ; 

(c)  generally  for  the  better  administration  of  the  De- 
partment or  the  carrying  out  of  the  provisions  of 
this  Act; 

(4)  Every  Order-in-Council  made  under  this  section  shall 
be  laid  before  the  Assembly  forthwith  if  the  Assembly  is  then 
in  session,  and  if  not  then  in  session  then  within  fifteen  days 
of  the  opening  of  the  next  session.     1924,  c.  50,  s.  73. 


Sec.  81  (5).  INSUBANCE.  Chap.  222.  2317 

PART  III. 

Insurance  Contracts  in  Ontario. 

79.  Except  where  otherwise  provided  and  where  not  in- Application, 
consistent  with  other  provisions  of  this  Act,  the  provisions 

of  this  Part  shall  apply  to  every  contract  of  insurance  made 
in  Ontario  other  than  contracts  of  life  and  accident  and  sick- 
ness insurance.     1924,  c.  50,  s.  74. 

80.  Where  the  subject  matter  of  a  contract  of  insurance  Contracts  to 
is  property  in  Ontario  or  an  insurable  interest  of  a  person  ^^^^g^j™®^ 
resident  within  Ontario,  the  contract  of  insurance,  if  signed,  Ontario, 
countersigned,  issued  or  delivered  in  Ontario  or  committed 

to  the  post  office  or  to  any  carrier,  messenger  or  agent  to  be 
delivered  or  handed  over  to  the  insured,  his  assign  or  agent 
in  Ontario,  shall  be  deemed  to  evidence  a  contract  made 
therein,  and  the  contract  shall  be  construed  according  to  the 
law  thereof,  and  all  moneys  payable  under  the  contract  shall 
be  paid  at  the  office  of  the  chief  officer  or  agent  in  Ontario  of 
the  insurer  in  lawful  money  of  Canada.     1924,  c.  50,  s.  75. 

81. —  (1)   All  the  terms  and  conditions  of  the  contract  of  Terms,  etc., 
insurance  shall  be  set  out  in  full  in  the  policy  or  by  writing  j'^^^'^j?^'^**^'® 
securely  attached  to  it  when  issued,  and  unless  so  set  out  no  unless  set 
term  of  the  contract  or  condition,  stipulation,  warranty  or°^ 
proviso  modifying  or  impairing  its  effect  shall  be  valid  or 
admissable  in  evidence  to  the  prejudice  of  the  insured  or 
beneficiary. 

(2)  Subsection  1  shall  not  apply  to  an  alteration  or  modi- Exception, 
fication  of  the  contract  agreed  upon  in  writing  by  the  insurer 

and  the  insured  after  the  issue  of  the  policy. 

(3)  Whether  the  contract  does  or  does  not  provide  for  its  contents  of 
renewal,  but  it  is  renewed  by  a  renewal  receipt  it  shall  be  arec^pt 
sufficient  compliance  with  subsection  1,  if  the  terms  and  con- 
ditions of  the  contract  were  set  out  as  provided  by  that  sub- 
section and  the  renewal  receipt  refers  to  the  contract  by  its 
number  or  date. 

(4)  The  proposal  or  application  of  the  insured  shall  not  as  ^^at  regard 
against  him  be  deemed  a  part  of  or  be  considered  with  the  to^^  given 
contract  of  insurance  except  in  so  far  as  the  Court  may  deter- 
mine that  it  contains  a  material  misrepresentation  by  which 

the  insurer  was  induced  to  enter  into  the  contract. 

(5)  No  contract  of  insurance  shall  contain  or  have  en- contract  not 
dorsed  upon  it,  or  be  made  subject  to,  any  term,  condition,  *° lid!"ed  b 
stipulation,  warranty  or  proviso,  providing  that  such  con- erroneous 
tract  shall  be  avoided  by  reason  of  any  statement  in  the  appli-  avv\ic^^iln° 
cation  therefore,  or  inducing  the  entering  into  of  the  contract  JJ,"'®jf^®j^, 
by  the  insurer,  unless  such  term,  condition,  stipulation,  war- 
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ranty  or  proviso  is  and  is  expressed  to  be  limited  to  cases  in 
which  such  statement  is  material  to  the  contract,  and  no  con- 
tract shall  be  avoided  by  reason  of  the  inaccuracy  of  any  such 
statement  unless  it  is  material  to  the  contract. 

(6)  The  question  of  materiality  in  any  contract  of  insur- 
ance shall  be  a  question  of  fact  for  the  jury,  or  for  the  Court 
if  there  is  no  jury;  and  no  admission,  term,  condition,  stipula- 
tion, tvarranty  or  proviso  to  the  contrary  contained  in  the 
application  or  proposal  for  insurance,  or  in  the  instrument  of 
contract,  or  in  any  agreement  or  document  relating  thereto 
shall  have  any  force  or  validity.     1924,  c.  50,  s.  76  (1-6). 

(7)  This  section  shall  not  apply  to  contracts  of  fire  or 
automobile  insurance.     1926,  c.  49,  s.  14. 


Copy  of 
proposal  to 
be  furnished 
to  insured. 


82.  Every  insurer  shall  upon  request  furnish  to  the  in- 
sured a  true  copy  of  his  application  or  proposal  for  insurance. 
1924,  c.  50,  s.  77. 


No  contract 
shall  be 
inconsistent 
with  Act. 

Rights  of 
insured. 


83. —  (1)  No  insurer  shall  make  a  contract  of  insurance 
inconsistent  with  the  provisions  of  this  Act. 

(2)  Any  act  or  omission  of  the  insurer  resulting  in  imper- 
fect compliance  with  any  of  the  provisions  of  this  Act  shall 
not  render  a  contract  invalid  as  against  the  insured.  1924, 
c.  50,  s.  78. 


Insurance 
where  loss 
caused  by 
insured 
through 
negligence. 


84.  It  shall  be  lawful  for  an  insurer  to  contract  to  indem- 
nify an  insured  against  financial  loss  occasioned  by  reason  of 
liability  to  a  third  person  whether  or  not  the  loss  has  been 
caused  by  the  insurer  through  negligence  or  while  violating 
the  provisions  of  any  municipal  by-law  or  any  Act  of  this 
Legislature.     1924,  c.  50,  s.  79. 


Right  of 

claimant 

against  in- 

.surer  where 

execution 

against 
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returned 

unsatisfied. 


Costs. 


85. —  (1)  In  any  case  in  which  a  person  insured  against 
liability  for  injury  or  damage  to  persons  or  property  of  others 
has  failed  to  satisfy  a  judgment  obtained  by  a  claimant  for 
such  injury  or  damage  and  an  execution  against  the  insured 
in  respect  thereof  is  returned  unsatisfied,  such  execution 
creditor  shall  have  a  right  of  action  against  the  insurer  to 
recover  an  amount  not  exceeding  the  face  amount  of  the 
policy  or  the  amount  of  the  judgment  in  the  same  manner 
and  subject  to  the  same  equities  as  the  insured  would  have 
if  the  said  judgment  had  been  satisfied.     1924,  c.  50,  s.  80. 

(2)  When  an  action  is  brought  against  any  person  in 
respect  of  any  matter  against  which  he  has  been  insured  and 
the  insurer  conducts  the  defence,  if  the  insurer  at  any  time 
before  the  statement  of  defence  is  filed,  files  a  notice  in  the 
office  in  which  the  proceedings  are  being  carried  on  stating  that 
it  is  defending  the  action  on  behalf  of  the  defendant,  the 
judge  shall,  if  costs  are  awarded  against  the  plaintiff,  direct 
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the  same  to  be  paid  to  the  insurer  and,  if  costs  are  awarded 
to  the  plaintiff,  direct  the  same  to  be  paid  by  the  insurer. 

(3)   The  notice  shall  form  part  of  the  record  but  the  fact  Notice, 
that  the  defendant  is  insured  shall  not  be  communicated  to 
the  jury  during  the  course  of  the  trial.    1927,  c.  59,  s.  4. 

86. —  (1)  Where  several  actions  are  brou£?ht  for  the  recov- [>"»"]''!'»• 


ery  of  money  payable  under  a  contract  of  insurance  the  Court  actions  for 

insurar  " 
money. 


may  consolidate  or  otherwise  deal  therewith  so  that  there  shall  |"^"'"»°<^^ 


be  but  one  action  for  and  in  respect  of  all  the  claims  made 
in  such  actions. 

(2)  Where  an  action  is  brought  to  recover  the  share  of  one  where 

or  more  infants  all  the  other  infants  entitled,  or  the  trustees,  entitiedtr 
executors,  or  guardians  entitled  to  receive  payment  of  thei^^^""*^ 
shares  of  such  other  infants,  shall  be  made  parties  to  the 
action,  and  the  rights  of  all  the  infants  shall  be  determined  in 
one  action. 

(3)  In  all  actions  where  several  persons  are  interested  in  App"i"t>oi»- 
the  insurance  money  the  court  or  judge  may  apportion  among  sums  direct- 
the  persons  entitled  any  sum  directed  to  be  paid,  and  mayp^jd*.^^ 
give  all  necessary  directions  and  relief. 

(4)  Where  the  person  entitled  to  receive  money  due  and  when  payee 
payable  under  any  contract  of  insurance,  except  insurance  of  or  resident 
the  person,  is  domiciled  or  resides  in  a  foreign  jurisdiction ''^'"°**^" 
and  payment,  valid  according  to  the  law  of  such  jurisdiction, 

is  made  to  such  person,  such  payment  shall  be  valid  and  effec- 
tual for  all  purposes.     1924,  c.  50,  s.  81. 

87,^ — (1)  Where  the  contract  of  insurance  has  been  deliv- J'*^?*^*  "*„, 

1-1111  I'T  1        •  '  t>      -x  •  delivery  or 

ered  it  .shall  be  as  binding  on  the  insurer  as  if  the  premium  policy  or 
had  been  paid,  although  it  has  not  in  fact  been  paid,  and  premmm"'^ 
although  delivered  by  an  officer  or  agent  of  the  insurer  who 
had  not  authority  to  deliver  it. 

(2)  The  insurer  may  sue  for  the  unpaid  premium  and  may  Right  of 
deduct  the  same  from  the  amount  for  which  he  may  become  resplcr of 
liable  under  the  policy  or  contract  of  insurance.  pre^mlum. 

(3)  Where  the  premium  is  paid  by  a  cheque  or  a  promis- where  noie 
sory  note  and  the  cheque  is  not  paid  on  presentation  or  the  for^remfuoi 
promissory  note  at  maturity  the  contract  shall  at  the  option  °°^ '^*'^- 
of  the  insurer  be  voidable.     1924,  c.  50,  s.  82. 

88. —  (1)   Every  insurer  shall,  immediately  upon  receipt  insurer  to 
of  notice  of  any  claim  under  a  contract  of  insurance,  forward  ^J^f^ 
to  the  insured  or  person  to  whom  the  insurance  money  is  pay- 
able printed  forms  upon  M'hich  to  make  the  proof  of  loss 
required  under  the  contract. 

(2)   Every  insurer  who  neglects  or  refuses  to  comply  withPen»ity. 
the  provisions  of  the  preceding  subsection  shall  be  guilty  of 
an  offence.     1924,  c.  50,  s.  83. 
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89. —  (1)  No  action  shall  be  brought  for  the  recovery  of 
money  payable  under  a  contract  of  insurance  until  the  expira- 
tion of  sixty  days  after  proof,  in  accordance  with  the  pro- 
visions of  the  contract,  of  the  loss  or  of  the  happening  of  the' 
event  upon  which  the  insurance  money  is  to  become  payable 
or  such  shorter  period  as  may  be  prescribed  by  any  enact- 
ment regulating  the  contracts  of  the  insurer  or  as  may  be 
fixed  by  the  contract  of  insurance. 

(2)  After  such  sixty  days  or  shorter  period,  any  person 
entitled  as  beneficiary  or  by  assignment  or  other  derivative 
title  to  the  insurance  money,  and  having  the  right  to  receive 
the  same  and  to  give  an  effectual  discharge  therefor,  may 
sue  for  the  same  in  his  own  name,  any  rule,  stipulation  or 
condition  to  the  contrary  notwithstanding.     1924,  c.  50,  s.  84. 


Insurance  as  Collateral  Security. 


Mortgagee 
not  to  receive 
commission 
from  insurer. 


Payment    of 

commission 

prohibited. 


Offence. 


90. —  (1)  A  mortgagee  shall  not  accept  or  be  entitled  to 
receive  either  directly  or  through  his  agent  or  employee,  and 
no  officer  or  employee  of  such  mortgagee  shall  accept  or  re- 
ceive any  commission  or  other  remuneration  or  benefit  in 
consideration  of  effecting  a  contract  of  insurance  or  renewal 
thereof  under  which  contract  loss,  if  any,  is  payable  to  him 
as  mortgagee. 

(2)  No  insurer  or  agent  or  broker  shall  pay,  allow  or  give 
any  commission  or  other  remuneration  or  benefit  to  a  mort- 
gagee or  to  any  person  in  his  employ  or  on  his  behalf,  in  con- 
sideration of  effecting  a  contract  of  insurance  or  renewal 
thereof,  under  which  contract  loss,  if  any,  is  payable  to  him 
as  mortgagee. 

(3)  Any  insurer  or  other  person  who  contravenes  the  pro- 
visions of  this  section  shall  be  guilty  of  an  offence.  1924, 
c.  50,  s.  85. 


Contracts  of  Guarantee  Insurance. 


Contracts 
of  title 
insurance. 


Questions 
as  to  valid- 
ity of  title. 


Rev.  Stat, 
p.   153. 


91, (1)   Every  contract  of  title   in.surance  shall  be  in 

writing,  and  in  addition  to  the  other  requirements  prescribed 
by  this  Act  shall  expressly  limit  the  liability  of  the  insurer  to 
a  sum  stated  in  the  contract. 

(2)  If  any  question  arises  as  to  the  validity  of  the  title 
insured,  or  as  to  the  liability  of  the  insurer,  the  insurer  or  the 
insured  or  any  person  entitled  to  proceed  in  right  of  either 
may  by  application  have  such  question  determined  as  pro- 
vided in  The  Vendors'  and  Purchasers'  Act  in  the  case  of 
vendors  and  purchasers,     1924,  c.  50,  s.  86. 
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Resident  Agent. 

92. —  (1)  No  licensed  insurer  shall  undertake  any  con- Approval  of 
tract  of  fire  insurance  upon  property,  real  or  personal,  situ-  Hcensed  ^^ 
ate  in  Ontario  or  described  in  any  contract  as  situate  in  On-  '*^'''''- 
tario,  except  after  the  risk  has  been  approved  and  the  con- 
tract,  completed   in   accordance   with  section   97,   signed  or 
countersigned  by  a  licensed  agent  who  is  a  resident  of  On- 
tario and  who   is  to   receive  the  commission   or  some  part 
thereof  when  the  premium  stipulated  in  the  contract  is  paid. 

(2)  This   section   shall   not   apply   to   any   such   contract  Kxce^tion 
undertaken  through  an  agent  resident  in  any  foreign  juris- ance  through 
diction  wherein  a  contract  of  fire  insurance  on  property  situ-^J^^^Jj'^" 
ate  or  described  as  situate  in  such  jurisdiction  is  not,  if  made  jurisdiction, 
in  Ontario,  required  to  be  approved,  signed  or  countersigned 

by  an  agent  resident  in  such  foreign  jurisdiction,  or  to  any 
such  contract  covering  rolling  stock  of  a  railroad  corporation 
or  property  in  transit  which  is  in  the  possession  or  custody 
of  a  railroad  corporation  or  other  common  carrier  or  to  move- 
able property  of  any  such  common  carrier  used  or  employed 
in  the  business  of  a  common  carrier. 

(3)  "Insurer"  in  this  section  shall  be  deemed  to  mean  and  "insurer," 
include  only  a  joint  stock  insurance  company,  cash  mutual  ™^*'*"'^  °'" 
insurance  corporation  and  any  insurance  company  described 

in  clause  /  of  section  23  of  this  Act.    1925,  c.  54,  s.  11. 


PART  IV. 
Fire  Insurance. 
93.  In  this  Part,  unless  the  context  otherwise  requires: — interpreta 

tion. 

1.  "Agricultural    Property"    includes    dwelling-houses,  "Agricui- 

stables,  barns,  sheds  and  outbuildings,  and  their  pyjfpg^jy. 
contents,  waggons,  carriages,  and  other  vehicles, 
saddles  and  harness;  agricultural  engines;  imple- 
ments, tools,  instruments,  appliances  and  machin- 
ery ;  household  goods,  wearing  apparel,  provisions, 
musical  instruments,  and  libraries ;  livestock ;  grow- 
ing crops,  and  crops  severed  from  the  land;  fruit 
and  ornamental  trees,  shrubs  and  plants;  and  live 
or  standing  timber,  being  upon  farms  as  farm 
property,  and  owned  by  members  of  the  insurer 
in  which  the  property  is  insured;  1924,  c.  50, 
s.  87,  par.  1;  1925,  c.  54,  s.  12. 

2.  "Contract"  means  a  contract  of  insurance  against  loss  'Contracu 

of  or  damage  to  property  in  the  Province  or  in 
transit  therefrom  or  thereto,  caused  by  fire, 
lightning  or  explosion,  and  includes  a  policy,  cer- 
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'Property." 


3. 


tificate,  interim  receipt,  renewal  receipt  or  writ- 
ing evidencing  the  contract,  whether  sealed  or 
not,  and  a  binding  oral  agreement; 

'Property"  includes  use  and  occupancy,  rents,  profits 
and  charges  where  these  are  the  subject  matter  of 
the  insurance.     1924,  c.  50,  s.  87,  pars.  2,  3. 


Application 
of  Part. 


94. —  (1)  This  Part  shall  apply  to  fire  insurance  and  to 
any  insurer  carrying  on  the  business  of  fire  insurance  in  the 
province. 


Automobilea. 


(2)  This  Part  shall  not  apply  to  the  insurance  of  automo- 
biles against  loss  or  damage  by  fire  except  when  they  are 
insured  as  provided  in  subsection  3  of  section  95  hereof. 
1924,  c.  50,  s.  88. 


What  righti 
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Loss  from 
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or  injuries 
to  fire 
appliances. 
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of 

automobiles. 


Term  of 
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95. — (1)  Every  insurer  licensed  for  the  transaction  of 
fire  insurance  may,  within  the  limits  and  subject  to  the 
restrictions  prescribed  by  the  license,  insure  or  reinsure  any 
property  in  which  the  insured  has  an  insurable  interest 
against  damage  or  loss  by  fire,  lightning  or  explosion,  whe- 
ther the  same  happens  by  accident  or  by  any  other  means 
except  that  of  design  on  the  part  of  the  insured. 

(2)  An  insurer  licensed  under  this  Act  for  the  transac- 
tion of  fire  insurance,  and  insuring  any  manufacturing  or 
mercantile  risk,  may  either  by  the  same  or  by  a  separate  con- 
tract insure  the  same  risk  against  loss  or  damage  arising  from 
defects  in  or  injuries  to  sprinklers  or  other  fire  extinguishing 
apparatus,  or  arising  from  tornado  or  windstorm.  1924, 
c.  50,  s.  89  (1,  2). 

(3)  An  insurer  licensed  under  this  Act  for  the  transaction 
of  fire  insurance  may  insure  an  automobile  against  loss  or 
damage  by  fire  under  a  fire  insurance  policy;  provided  that 
in  the  case  of  a  purely  mutual  fire  insurance  corporation,  in- 
corporated or  licensed  in  Ontario  and  carrying  on  business  on 
the  premium  note  plan,  such  automobile  shall  be  specifically 
insured  under  a  policy  separate  from  that  insuring  other 
property.   1926,  c.  49,  s.  15. 

96.  No  contract  shall  be  made, — 

(a)  for  a  term  exceeding  one  year  in  the  case  of  a  mer- 
cantile or  manufacturing  risk,  whether  on  building 
or  contents,  or  on  other  property  or  interest,  on 
the  cash  plan ;  or 

(&)  for  a  term  exceeding  three  years  in  all  other  cases; 

but  any  contract  may  be  renewed  by  the  delivery  of  a  renewal 
receipt  or  a  new  premium  note.    1924,  c.  50,  s.  90. 


Sec.  98.  INSURANCE.  Chap.  222.  2323 

9T.  Every  policy  shall  contain  the  name  of  the  insurer,  contenu  o/ 
the  name  of  the  insured,  the  name  of  the  person  or  persons  ^° '*^^' 
to  whom  the  insurance  money  is  payable,  the  premium  or 
other  consideration  for  the  insurance,  the  subject  matter  of 
the  insurance,  the  indemnity  for  which  the  insurer  may  be- 
come liable,  the  event  on  the  happening  of  which  such  liability 
is  to  accrue  and  the  term  of  the  insurance.  1924,  c.  50,  s.  91. 

98. —  (1)  The  conditions  set  forth  in  this  section  shall  be  statutory 
deemed  to  be  part  of  every  contract  in  force  in  Ontario,  ^<"^^'''°'»^ 
except  contracts  where  the  subject  matter  of  the  insurance  is 
exclusively  rents,  charges  or  loss  of  profits,  and  shall  be  print- 
ed on  every  policy  with  the  heading  "Statutory  Conditions," 
and,  subject  to  the  provisions  of  section  102,  no  variation, 
omission  or  addition  thereto  shall  be  binding  on  the  insured. 

(2)  "Where  the  subject  matter  of  the  insurance  is  exclu- proviso, 
sively  rents,  charges  or  loss  of  profits  the  conditions  1,  2,  4, 
5,  6,  7,  8,  9,  10,  14,  16,  17,  18,  20,  21,  22,  23,  and  24,  as  set 
forth  in  this  section  shall  be  deemed  to  be  part  of  every  such 
contract  in  force  in  Ontario  and  shall  be  printed  on  every  such 
policy  with  the  heading  ' '  Statutory  Conditions, ' '  and  no  vari- 
ation or  omission  and  no  addition  which  is  inconsistent  with 
the  said  stautory  conditions  shall  be  binding  on  the  insured. 
1924,  c.  50,  s.  92  (1,  2). 

STATUTORY   CONDITIONS. 

Misrepresentation  1.  If  any  person  applying  for  insurance  falsely 
describes  the  property  to  the  prejudice  of  the 
insurer,  or  misrepresents  or  fraudently  omits  to  communicate  any 
circumstance  which  is  material  to  be  made  known  to  the  insurer  in 
order  to  enable  it  to  judge  of  the  risk  to  be  undertaken,  the  con- 
tract shall  be  void  as  to  the  property  in  respect  of  which  the  mis- 
representation or  omission  is  made. 

Form  of  2.  After  application  for  insurance,  if  the  same  Is  in  writ- 
Contract  ing,  it  shall  be' deemed  that  any  policy  sent  to  the  insured 
is  intended  to  be  in  accordance  with  the  terms  of  the  ap- 
plication, unless  the  insurer  points  out  in  writing  the  particulars 
wherein  it  differs  from  the  application,  in  which  case  the  insured 
may,  within  two  weeks  from  the  receipt  of  the  notification,  reject 
the  policy. 

Property  Not  3.  Unless  otherwise  specifically  stated  in  the  policy. 
Insured  money,  books  of  account,  securities  for  money,  evi- 

dences of  debt  or  title,  and  automobiles,  tractors  and 
other  motor  vehicles,  are  not  insured. 

Risks  Not   4.  Unless  otherwise  specifically  stated  in  the  policy,  the 
Covered       insurer  is  not  liable  for  the  losses  following,  that  Is  to 
say: 

(o)  for  loss  of  or  damage  to  property  owned  by  any  person 
other  than  the  insured,  unless  the  interest  of  the  insured 
therein  is  stated  in  the  policy; 

(&)  for  loss  or  damage  caused  by  invasion,  insurrection,  riot, 
civil  commotion,  military  or  usurped  power; 


2324  Chap.  222.  insurance.  Sec.  98. 

(c)  for  loss  due  to  the  want,  within  the  knowledge  of  the  in- 

sured, of  good  and  substantial  chimneys;  or  caused  by 
ashes  or  embers  being  depositied,  with  the  knowledge 
and  consent  of  the  insured,  in  wooden  vessels;  or  by 
stoves  or  stove-pipes  being,  to  the  knowledge  of  the  in- 
sured, in  an  unsafe  condition  or  improperly  secured;    or 

(d)  for  loss  of    or    damage    to    goods  while    undergoing    any 

process  in  or  by  which  the  application  of  fire  heat  is 
necessary. 

Risks  Not  Covered  5.  Unless  permission  is  given  by  the  policy  or 
Except  By  Special  endorsed  thereon,  the  insurer  shall  not  be  liable 
Permission  for  loss  or  damage  occurring. 

Repairs        (a)   to  buildings  or  their  contents  daring  alteration 
or  repair  of  the  buildings  and  in  consequence  there- 
of;   fifteen  days  being  allowed  in  each  year  for  incidental 
alterations  or  repairs  without  such  permission; 

Inflammable  (b)  while  illuminating  gas  or  vapour  is  generat- 
Substances  g(j  jjy  ^jjg  insured,  or  to  his  knowledge,  in  the 
building  insured  or  which  contains  the  property 
insured,  or  while  there  is  stored  or  kept  therein  by  the  in- 
sured, or  to  his  knowledge,  by  any  person  under  his  control, 
petroleum  or  any  liquid  product  thereof,  coal  oil,  camphene, 
gasoline,  burning  fluid,  benzine,  naptha,  or  any  of  their  con- 
stitutent  parts  (refined  oil  for  lighting,  heating  or  cooking 
purposes  only,  not  exceeding  five  gallons  in  quantity,  gaso- 
line, if  contained  in  a  tightly  closed  metallic  can  free  from 
leaks  and  not  exceeding  one  quart  in  quantity,  or  lubricat- 
ing oil  not  being  crude  petroleum  nor  oil  of  less  specific 
gravity  than  is  required  by  law  for  illuminating  purposes, 
not  exceeding  five  gallons  in  quantity,  excepted),  or  more 
than  twenty-five  pounds  weight  of  gunpowder,  dynamite  or 
similar  explosives; 

Change  of       (c)  after  the  interest  of  the  insured  in  the  subject- 
interest  matter  of  the  insurance  is  assigned,  but  this  condi- 
tion is  not  to  apply  to  an  authorized  assignment 
under  The  Bankruptcy  Act  or  to  change  of  title  by  succes- 
sion, by  operation  of  law,  or  by  death; 

Vacancy  (d)  when  the  building  insured  or  containing  the 
property  insured  is,  to  the  knowledge  of  the  insured, 
vacant  or  unoccupied  for  more  than  thirty  consecutive 
days,  or  being  a  manufacturing  establishment,  ceases  to  be 
operated  and  continues  out  of  operation  for  more  than 
thirty  consecutive  days. 

Explosion  and  6.  The  insurer  will  make  good  loss  or  damage 
Lightning  caused  by  lightning  or  by  the  explosion  of  coal  or 

natural  gas  in  a  building  not  forming  part  of  gas 
works,  whether  fire  ensues  therefrom  or  not;  and  loss  or  damage 
by  fire  caused  by  any  other  explosion;  but,  if  electrical  appliances 
or  devices  are  insured,  any  loss  or  damage  to  them  caused  by  light- 
ning or  other  electrical  currents  is  excluded  and  the  insurer  shall 
be  liable  only  for  such  loss  or  damage  to  them  as  may  occur  from 
fire  originating  outside  the  article  itself. 

Material  7.  Any  change  material  to  the  risk  and  within  the  control 
Change  and  knowledge  of  the  insured  shall  avoid  the  policy  as  to 
the  part  affected  thereby,  unless  the  change  is  promptly 
notified  in  writing  to  the  insurer  or  its  local  agent:  and  the  insurer 
when  so  notified  may  return  the  unearned  portion,  if  any,  of  the 
premium  paid  and  cancel  the  policy,  or  may  notify  the  insured  in 
writing  that,  if  he  desires  the  policy  to  continue  in  force,  he  must 
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within  fifteen  days  of  the  receipt  of  the  notice  pay  to  the  insurer  an 
additional  premium,  and  in  default  of  such  payment  the  policy  shall 
no  longer  be  in  force  and  the  insurer  shall  return  the  unearned  por- 
tion, if  any,  of  the  premium  paid. 

Other  8.  (a)  If  the  insured  has  at  the  date  of  this  policy  any 

Insurance  other  insurance  on  property  covered  thereby  which  is 
not  disclosed  to  the  insurer,  or  hereafter  effects  any 
other  insurance  thereon  without  the  written  assent  of  the  insurer, 
he  shall  not  be  entitled  to  recover  more  than  sixty  per  cent,  of  the 
loss  in  respect  of  such  property;  but  if  for  any  fraudulent  purpose 
the  insured  does  not  disclose  such  other  insurance,  this  policy  shall 
be  void. 

(6)  The  insurer  shall  be  deemed  to  have  assented  to  such  other 
insurance  unless  it  dissents  by  notice  in  writing  within 
two  weeks  after  notice  thereof. 

(c)  In  the  event  of  there  being  any  other  insurance  on  property 
herein  described  at  the  time  of  the  happening  of  a  loss 
in  respect  thereof,  the  insurer  shall  be  liable  only  for  pay- 
ment of  a  rateable  proportion  of  the  loss  or  a  rateable 
proportion  of  such  amounts  as  the  insured  shall  be  en- 
titled to  recover  under  clause  (a)  of  this  condition. 

Mortgagees  and    9.  Where  the  loss,  if  any,  under  a  policy  has,  with 

Other  Payees        the  consent  of  the  insurer,  been  made  payai)le  to 

some   person   other   than   the   insured,   the  policy 

shall  not  be  cancelled  or  altered  by  the  insurer  to  the  prejudice  of 

such  person  without  reasonable  notice  to  him. 

-  1 "    l*"!     10. —  (1)  The  insurance  may  be  terminated: 

of  Insurance 

(a)  subject  to  the  provisions  of  condition  9,  by  the  Insurer  giv- 
ing to  the  insured  at  any  time  fifteen  days'  notice  of  can- 
cellation by  registered  mail,  or  five  days'  notice  of  can- 
cellation personally  delivered,  and,  if  the  insurance  is  on 
the  cash  plan,  refunding  the  excess  of  premium  actually 
paid  by  the  insured  beyond  the  pro  rata  premium  for  the 
expired  time; 

(&)  if  on  the  cash  plan,  by  the  insured  giving  written  notice  of 
termination  to  the  insurer,  in  which  case  the  insurer 
shall,  upon  surrender  of  this  policy,  refund  the  excess  of 
premium  actually  paid  by  the  insured  beyond  the  custom- 
ary short  rate  for  the  expired  time. 

(2)  Repayment  of  the  excess  premium  may  be  made  by  money, 
post  ofliice  order  or  postal  note  or  by  cheque  payable  at  par  and  certi- 
fied by  a  chartered  bank  doing  business  in  the  Province.  If  the 
notice  is  given  by  registered  letter,  such  repayment  shall  accom- 
pany the  notice,  and  in  such  case  the  fifteen  days  mentioned  in 
clause  (a)  of  this  condition  shall  commence  to  run  from  the  day 
following  the  receipt  of  the  registered  letter  at  the  post  office  to 
which  it  is  addressed. 

Salvage  11.  After  any  loss  or  damage  to  insured  property,  it  shall 
be  the  duty  of  the  insured,  when  and  as  soon  as  prac- 
ticable, to  secure  the  insured  property  from  further  damage,  and  to 
separate  as  far  as  reasonably  may  be  the  damaged  from  the  un- 
damaged property,  and  to  notify  the  insurer  of  the  separation. 

Insurance  on  12.  If  any  of  the  insured  property  is  necessarily  re- 
Goods  Moved  moved  to  prevent  damage  or  further  damage  thereto, 
that  part  of  the  insurance  under  this  policy  which 
exceeds  the  amount  of  the  insurer's  liability  for  any  loss  already 
incurred  shall  for  seven  days  only,  or  for  the  unexpired  term  if 
less  than  seven  days,  cover  the  property  removed  and  any  property 
remaining  in  the  original  location  In  the  proportions  which  the 
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value  of  the  property  in  the  respective  locations  bears  to  the  value 
of  the  property  in  them  all;  and  the  insurer  will  contribute  pro  rata 
towards  any  loss  or  expense  connected  with  such  act  of  salvage, 
according  to  the  respective  interests  of  the  parties. 

Entry,  Control,  13.  After  any  loss  or  damage  to  insured  property, 
Abandonment  the  insurer  shall  have  an  immediate  right  of  access 
and  entry  by  accredited  agents  sufficient  to  enable 
them  to  survey  and  examine  the  property,  and  to  make  an  estimate 
of  the  loss  or  damage,  and,  after  the  insured  has  secured  the  prop- 
erty, a  further  right  of  access  and  entry  sufficient  to  enable  them  to 
make  appraisement  or  particular  estimate  of  the  loss  or  damage,  but 
the  insurer  shall  not  be  entitled  to  the  control  or  possession  of  the 
insured  property,  or  the  remains  or  salvage  thereof,  unless  it  accepts 
a  part  thereof  at  its  agreed  value  or  its  value  as  ascertained  accord- 
ing to  condition  17  or  undertakes  replacement  under  condition  19, 
and  without  the  consent  of  the  insurer  there  can  be  no  abandon- 
ment to  it  of  insured  property. 

Who  To  Make  14.  Proof  of  loss  must  be  made  by  the  insured,  al- 
Proof  of  Loss  though  the  loss  is  payable  to  a  third  person,  except 
that,  in  case  of  the  absence  of  the  insured  or  his 
inability  to  make  the  same,  proof  may  be  made  by  his  agent,  such 
absence  or  inability  being  satisfactorily  accounted  for,  or  in  the  like 
case  or  if  the  insured  refuse  to  do  so,  by  a  person  to  whom  any  part 
of  the  insurance  money  is  payable. 

Requirements  15.  Any  person  entitled  to  claim  under  this  policy 
After  Loss  shall: 

(a)   forthwith  after  loss  give  notice  in  writing  to  the  insurer; 

(ft)  deliver,  as  soon  thereafter  as  practicable,  a  particular  ac- 
count of  the  loss; 

(c)  furnish  therewith  a  statutory  declaration  declaring: 

(i)   that  the  account  is  just  and  true; 

(ii)  when  and  how  the  loss  occurred,  and  if  caused  by 
fire,  how  the  fire  originated,  so  far  as  the  declarant 
knows  or  believes; 

(lii)  .that  the  loss  did  not  occur  through  any  wilful  act 
or  neglect  or  the  procurement,  means  or  conniv- 
ance of  the  insured; 

(iv)  the  amount  of  other  insurances  and  names  of  other 
insurers; 

(v)   all  liens  and  encumbrances  on  the  property  Insured; 

(vi)  the  place  where  the  property  insured,  if  moveable, 
was  deposited  at  the  time  of  the  fire; 

(d)  if  required  and  if  practicable,  produce  books  of  account, 

warehouse  receipts  and  stock  lists,  and  furnish  invoices 
and  other  vouchers  verified  by  statutory  declaration,  and 
furnish  a  copy  of  the  written  portion  of  any  other  policy. 
The  evidence  furnished  under  this  clause  shall  not  be 
considered  proofs  of  loss  within  the  meaning  of  condi- 
tions 18  and  19. 

Fraud     16.  Any  fraud  or  wilfully  false  statement  in  a  statutory  de- 
claration, in  relation  to  any  of  the  above  particulars,  shall 
vitiate  the  claim  of  the  person  making  the  declaration. 

Arbitration  17.  If  any  difference  arises  as  to  the  value  of  the  prop- 
erty insured,  the  property  saved,  or  the  amount  of  the 
loss,  such  value  and  amount  and  the  proportion  thereof,  if  any,  to 
be  paid  by  the  insurer  shall,  whether  the  right  to  recover  on  the 
policy  is  disputed  or  not,  and  independently  of  all  other  questions, 
be  submitted  to  the  arbitration  of  some  person  to  be  chosen  by  both 
parties,  or  if  they  cannot  agree  on  one  person,  then  to  two  persons, 
one  to  be  chosen  by  the  insured  and  the  other  by  the  insurer,  and  a 
third  to  be  appointed  by  the  persons  so  chosen,  or  on  their  failing 
to  agree,  then  by  a  Judge  of  the  County  or  District  Court  of  the 
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County  or  District  in  which  the  loss  has  happened;  and  such  refer- 
ence shall  be  subject  to  the  provisions  of  The  Arbitration  Act;  and 
the  award  shall,  if  the  insurer  is  in  other  respects  liable,  be  con- 
clusive as  to  the  amount  of  the  loss  and  the  proportion  to  be  paid 
by  the  insurer;  where  the  full  amount  of  the  claim  is  awarded  the 
costs  shall  follow  the  event;  and  in  other  cases  all  questions  of  costs 
shall  be  in  the  discretion  of  the  arbitrators. 

When  Loss  18.  The  loss  shall  be  payable  within  sixty  days  after 
Payable  completion  of  the  proofs  of  loss,  unless  the  contract 

provides  for  a  shorter  period. 

Replacement  19.  The  insurer,  instead  of  making  payment,  may  re- 
pair, rebuild  or  replace  the  property  damaged  or  lost, 
giving  written  notice  of  its  intention  so  to  do  within  fifteen  days 
after  receipt  of  the  proofs  of  loss.  In  such  event  the  insurer  shall 
commence  to  so  repair,  rebuild  or  replace  the  property  within  thirty 
days  after  receipt  of  the  proofs  of  loss  and  shall  thereafter  proceed 
with  all  due  diligence  to  the  completion  thereof. 

Action    20.  Every  action  or  proceeding  against  the  insurer  for  the 
recovery  of  any  claim  under  or  by  virtue  of  this  policy 
shall  be  absolutely  barred  unless  commenced  within  one  year  next 
after  the  loss  or  damage  occurs. 

Agency    21.  Any  oflBcer  or  agent  of  the   insurer  who  assumes  on 
behalf  of  the  insurer  to  enter  into  a  written  agreement  re- 
lating to  any  matter  connected  with  the  insurance  shall  be  deemed 
prima  facie  to  be  the  agent  of  the  insurer  for  the  purpose. 

Waiver  of   22.  No  condition  of  this  policy  shall  be 'deemed  to  have 
Condition     been  waived  by  the  insurer,  either  in  whole  or  in  part, 
unless  the  waiver  is  clearly  expressed  in  writing  signed 
by  an  agent  of  the  insurer. 

Notice  23.  Any  written  notice  to  the  insurer  may  be  delivered  at 
or  sent  by  registered  post  to  the  chief  agency  or  head  office 
of  the  insurer  in  the  Province  or  delivered  or  so  sent  to  any  author- 
ized agent  of  the  insurer  therein.  Written  notice  may  be  given  to 
the  insured  by  letter  personally  delivered  to  him  or  by  registered 
letter  addressed  to  him  at  his  last  post  office  address  notified  to  the 
insurer,  or,  where  no  address  is  notified  and  the  address  is  not 
known,  addressed  to  him  at  the  post  office  of  the  agency,  if  any, 
from  which  the  application  was  received. 

Subrogation      24.  The   insurer   may   require   from   the   insured   an 
assignment  of  all  right  of  recovery  against  any  other 
party  for  loss  or  damage  to  the  extent  that  payment  therefor  is 
made  by  the  insurer. 

99. — (1)  A  policy  may  contain  a  co-insurance  clause,  ineo.jnsur. 
which  case  it  shall  have  printed  or  stamped  upon  its  face  in  ^^^^^  clause, 
conspicuous  type  and  in  red  ink  the  words  "This  policy  con- 
tains a  co-insurance  clause,"  and  unless  those  words  are  so 
printed  or  stamped  such  clause  shall  not  be  binding  upon  the 
insured.  Such  clause  shall  not  be  deemed  a  variation  or  addi- 
tion to  the  statutory  conditions. 

(2)   A  policy  may  contain  a  partial  payment  of  loss  clause  partial  pay 
to  the  effect  that  the  insurer  in  the  event  of  loss  shall  pay  ^^j^'^  °/ '°** 
only  an  agreed  proportion  of  any  loss  which  may  be  sustained 
or  the  amount  of  the  loss  after  deduction  of  a  sum  specified 
in  the  policy,  in  either  case  not  exceeding  the  amount  of  the 
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insurance,  in  which  case  there  shall  be  printed  or  stamped 
upon  the  face  of  the  policy  in  conspicuous  type  in  red  ink, 
the  words :  ' '  This  policy  contains  a  partial  payment  of  loss 
clause."  Such  partial  payment  of  loss  clause  shall  not  be 
deemed  a  variation  or  addition  to  the  statutory  conditions. 
1924,  c.  50,  s.  93. 


Use  of  r«d 
ink. 


1  OO.  No  red  ink  shall  be  used  on  the  face  of  a  policy 
except  for  the  name,  address  and  emblem  of  the  insurer,  the 
policy  number  and  for  the  purposes  mentioned  in  this  Act. 
1924,  c.  50,  s.  94. 


Relief  from 
forfeiture. 


1  01 .  In  any  case  where  there  has  been  imperfect  compli- 
ance with  a  statutory  condition  as  to  the  proof  of  loss  to  be 
given  by  the  insured  and  a  consequent  forfeiture  or  avoidance 
of  the  insurance,  in  whole  or  in  part,  and  the  court  deems  it 
inequitable  that  the  insurance  should  be  forfeited  or  avoided 
on  that  ground,  the  court  may  relieve  against  the  forfeiture 
or  avoidance  on  such  terms  as  may  seem  just.  1924,  c.  50,  s.  95. 


Special 
atipulationi. 


1  02.  Where  the  rate  of  premium  is  affected  or  modified 
by  the  user,  condition,  location,  or  maintenance  of  the  insured 
property,  the  policy  may  contain  a  clause  not  inconsistent 
with  any  statutory  condition  setting  forth  any  stipulation  in 
respect  of  such  user,  condition,  location  or  maintenance,  and 
such  clause  shall  not  be  deemed  a  variation  of  any  statutory 
condition.  Such  clause  shall  be  binding  on  the  insured  only 
in  so  far  as  it  is  held  by  the  court  before  which  a  question 
relating  thereto  is  tried  to  be  just  and  reasonable.  1927, 
c.  59,  s.  5. 


Premium  Notes  and  Assessments. 


Application 
of  sections 
104-118. 


1  03.  Sections  104  to  118  shall  apply  only  to  mutual  and 
cash  mutual  fire  insurance  corporations  and,  saving  sections 
105,  106,  107  and  114  to  mutual  live-stock  and  mutual  weather 
insurance  corporations  which  carry  on  business  on  the 
premium  note  plan.    1924,  c.  50,  s.  97. 


Insurer  may 
accept 
premium 
notes. 


Form  of 

note. 


Nothing  but 
notice  to 
appear  on 
same  paper. 


1  04. —  (1)  The  insurer  may  accept  the  premium  note  of 
the  insured  for  insurance  and  may  undertake  contracts  in 
consideration  thereof  and  such  notes  shall  be  subject  to  cash 
payments  and  assessments  for  the  losses,  expenses  and  re- 
serve of  the  insurer  in  the  manner  hereinafter  provided. 

(2)  The  premium  note  shall  be  in  the  form  prescribed  by 
Schedule  "  B  "  to  this  Act. 

(3)  Nothing  but  the  notice  provided  by  section  115  shall 
be  written  upon  the  same  paper  upon  which  the  premium  note 
is  written,  and  a  violation  of  this  section  shall  render  the 
premium  note  void.  1924,  c.  50,  s.  98. 
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1 05.  The  rate  to  be  charged  or  taken  by  way  of  premium  Minimum 
note  for  insuring  agricultural  property,  other  than  brick,  "*®*' 
stone  or  concrete  dwellings,  shall  be  not  less  than  three  dollars 
for  three  years  for  every  one  hundred  dollars  of  insurance, 
and  the  minimum  rate  upon  other  property  may  be  increased 
or  decreased  relatively  with  the  risk  according  to  the  nature 
of  the  property.   1924,  c.  50,  s.  99. 

106. —  (1)  Subject  to  the  provisions  of  subsection  3,  the  Minimum 
directors  shall  require  at  the  time  of  the  application  forp^y^J^e^t 
insurance  of  agricultural  property  other  than  brick,  stone  or 
concrete  dwellings,  a  cash  payment  on  the  premium  note  of 
not  less  than  eighty  cents  for  three  years  for  every  one  hun- 
dred dollars  of  insurance  and  may  require  a  larger  or  smaller 
cash  payment  at  the  time  of  the  application  for  the  insurance 
of  other  property;  provided,  that  not  more  than  sixty  per 
centum  of  any  premium  note  shall  be  paid  in  cash  at  the  time 
of  the  application  for  or  of  effecting  the  insurance.  1924,  c. 
50,  s.  100  (1). 

(2)  The  cash  payment  required  at  the  time  of  the  appli- Reduction 
cation  for  insurance    of    agricultural  property,  other    than^^g^t^^, 
brick,  stone  or  concrete  dwellings,  may  be  reduced  with  the 
approval  of  the  Superintendent  by  the  directors  when  and  so 

long  as  the  cash  surplus  of  the  insurer  is  not  less  than  twenty- 
five  cents  for  every  one  hundred  dollars  of  the  total  amount 
at  risk.     1924,  c.  50,  s.  100  (2)  ;  1925,  c.  54,  s.  14. 

(3)  Instead  of  requiring  the  cash  payment  to  be  paid  in  cash  pay- 
full  at  the  time  of  the  application  for  insurance,  the  directors  ™e^pai™*n 
may  make  the  cash  payment  payable  in  three  equal  annual  annual 
instalments  of  not  less  than  thirty  cents  each  for  every  one  '"^  *  ™*'*  *' 
hundred  dollars  of  insurance  on  agricultural  property  other 

than  brick,  stone  or  concrete  dwellings,  and  pro  rata  on 
other  property,  the  first  of  which  shall  be  due  and  payable  at 
the  time  of  the  application  for  insurance  and  the  remaining 
instalments  shall  be  respectively  due  and  payable  on  the  first 
day  of  each  subsequent  year  of  the  term  of  insurance. 

(4)  "Cash  surplus"  as  used  in  this  section  shall  mean  the  "CaBh 
assets  of  the  insurer  other  than  the  premium  note  residue  ^^^^^'^"•" 
after  deducting  therefrom  all  liabilities  of  the  insurer  (other 

than  contingent  liabilities  on  unmatured  contracts)  and  the 
proportion  of  cash  payments  paid  in  advance  applicable  to 
the  third  year  or  second  and  third  years  as  the  case  may  be 
of  unexpired  policy  contracts.  1924,  c.  50,  s.  100  (3,  4). 

1  OT. —  (1)  The  cash  payment  or  instalments  thereof  re- Assessment*, 
quired  to  be  paid  by  the  preceding  section  at  the  time  of  the 
application  for  insurance  shall  be  applied  in  part  payment  of 
the  premium  note,  and  the  premium  note  residue  shall  be 
subject  to  assessments  by  the  directors  in  such  sums  and  at 
such  times  as  they  may  determine  for  reserve  and  for  losses 


2330 


Chap.  222. 


INSURANCE. 


Sec.  107  (1). 


and  expenses  incurred  during  the  currency  of  the  policies 
for  which  such  notes  were  given. 

When  due.  (2)   Every   assessment   shall   be   due   and  payable   within 

thirty  days  after  notice  stating  the  amount  and  date  of  the 
assessment  has  been  given  in  the  manner  hereinafter  provided. 
1924,  c.  50,  s.  101. 


Penalty  for  1  08. — (1)  Default  in  making  the  cash  payment  or  any 

parents.  instalment  thereof  within  thirty  days  after  notice  of  it  be- 
coming due,  or  of  its  non-payment  when  due,  has  been  given 
in  the  manner  hereinafter  provided,  or  default  in  paying  any 
assessment  authorized  by  the  directors  within  thirty  days 
after  notice  has  been  given  as  required  by  subsection  2  of 
section  107,  shall,  unless  the  directors  determine  otherwise, 
render  the  contract  of  insurance  null  and  void  as  to  all  claims 
for  loss  occurring  during  the  time  of  default;  but  subject 
thereto  the  contract  shall  be  revived  if  and  when  the  cash 
payment  or  instalments  thereof  or  the  assessment  so  in  default 
has  been  paid. 

Liability  of  (2)  Nothing  herein  contained  shall  relieve  the  insured  of 

his  liability  to  pay  the  cash  payment  and  all  assessments  law- 
fully imposed  by  the  directors  during  the  full  term  of  the 
policy  or  within  forty  days  thereafter  in  respect  of  which  the 
prescribed  notice  has  been  given,  or  prejudice  the  right  of 
the  insurer  after  giving  the  required  notice  to  sue  for  and  re- 
cover the  same  with  the  costs  of  the  suit. 


Evidence  of 
amount  due 
insurer. 


Notice. 


Section 
108  (1)  to  be 
printed  on 
notices. 

Notice  to 
mortgagee. 


(3)  Where  an  action  is  brought  to  recover  an  assessment 
the  certificate  of  the  secretary  of  the  insurer  specifying  the 
assessment  and  the  amount  due  on  the  note  in  respect  of  such 
assessment  shall  be  prima  facie  evidence  thereof  in  any  court. 
1924,  c.  50,  s.  102. 

109.^ — ^(1)  The  notices  required  to  be  given  by  sections 
107  and  108  shall  be  sufficient  if  mailed  to  the  person  by  whom 
the  cash  payment,  or  any  instalment  thereof,  or  the  assess- 
ment as  the  case  may  be,  is  payable,  addressed  to  his  post 
office  address  given  in  the  original  application,  or  otherwise 
given  in  writing,  to  the  insurer,  and  if  it  states  the  register 
number  of  the  contract,  the  time  when,  and  the  place  where, 
the  amount  is  payable. 

(2)  Subsection  1  of  section  108  of  this  Act  shall  be  printed 
in  full  upon  the  face  of  all  such  notices. 

(3)  If  the  property  insured  has  been  mortgaged  and  the 
insurer  has  assented  to  the  mortgage  the  notices  respecting 
assessments  and  cash  payments  herein  required  to  be  mailed 
to  the  payee  shall  also  be  mailed  to  the  mortgagee  if  his  post 
office  address  is  known  to  the  insurer,  and  if  notice  is  not  so 
given  the  contract  shall  be  deemed  to  be  valid  and  subsisting 
as  to  the  interest  of  the  mortgagee.  1924,  c.  50,  s.  103. 
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1 1 0.  Forty  days  after  the  expiration  of  the  term  of  insur-  Return  of 
ance  or  after  the  insured  has  sustained  a  total  loss  in  respect  notion™ 
of  the  property  insured  the  premium  note  given  for  the  term  of^luranw 
shall  be  null  and  void  except  as  to  the  cash  payment  or  in- 
stalments thereof  remaining  unpaid  and  as  to  lawful  assess- 
ments of  which  the  prescribed  written  notice  has  been  given 

to  the  maker  of  the  premium  note  during  the  currency  of  the 
policy  or  within  such  period  of  forty  days,  and  on  the  expira- 
tion of  such  period  the  premium  note  shall  upon  application 
therefor  be  surrendered  to  the  maker,  provided  all  liabilities 
with  which  the  premium  note  is  chargeable  have  been  paid. 
1924,  c.  50,  s.  104. 

111.  If  there  is  a  loss  on  property  insured  the  directors  cash  pay- 
may  retain  out  of  the  insurance  money  the  cash  payment  or  ^gggg^e^^t, 
any  instalments  thereof,  or  any  lawful  assessment  due  and  ™?y^e  re- 
payable and  remaining  unpaid  by  the  insured.    1924,  c.  50,  insurance 

8.  105.  '°'"*^y- 

112.  The  directors  may  reinsure  any  risk  undertaken  on  Reinsurance 
the  premium  note  plan  with  any  other  insurer  of  the  same  o?^^^*^'^'^^*' 
class,  and  may  authorize  the  execution  of  a  premium  note  by 

the  proper  oflficer  of  the  insurer,  and  the  insurer  shall  in 
respect  of  such  reinsurance  contract  have  the  same  rights 
and  be  subject  to  the  same  obligations  as  a  member  of  the 
reinsurer.   1924,  c.  50,  s.  106. 


1 1 3. —  (1)  Subject  to  the  approval  of  the  Superintendent,  General 

reinsura 
agreement. 


the  directors  of  any  insurer  licensed  to  transact  insurance  on  reinsurance 


the  premium  note  plan  may  enter  into  a  general  reinsurance 
agreement  with  any  other  insurer  of  the  same  class  for  the 
reinsurance  of  risks  on  such  terms  and  conditions  as  may  be 
agreed  upon. 

(2)  The  agreement  authorized  by  subsection  1  may  dispense  PoiicieB  and 
with  the  issue  of  policies  and  the  execution  of  premium  notes,  necesswy. 

(3)  Every  such  agreement  shall  be  in  writing  and  underwriting 
the  corporate  seals  of  the  parties  thereto.   1924,  c.  50,  s.  107.  ""'*  ''^'^•- 


remsur- 
ancu. 


114. — (1)  No  insurer  shall  undertake  any  risk  on  the  compulsory 
premium  note  plan  which  is  subject  to  the  hazard  of  a  single 
fire  for  an  amount  greater  than  that  allowed  by  the  following 
table  unless  such  risk  is  reinsured  to  an  amount  suflScient 
to  reduce  the  net  liability  of  the  insurer  to  the  amount  author- 
ized in  such  table : — 

TABLE. 

When  the  total  amount  at  risk  is  less  than  14,000,000 |8,000 

6,000,000 4,000 

more   than     5,000,000  5,000 
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Meaning 
of  risk 
subject  to 
hazard  of 
single  fire. 


Penalty  for 
failure  to 
reinsure. 


Rights  of 
insured. 


Exception. 


(2)  A  risk  subject  to  the  hazard  of  a  single  fire  shall  be 
deemed  to  include,  in  the  case  of  agricultural  property,  other 
than  brick,  stone  or  concrete  dwellings,  the  total  amount  at 
risk  on  barns,  outbuildings,  contents,  machinery,  and  all  other 
items  in  connection  therewith  except  livestock  or  a  dwelling 
distant  more  than  80  feet  from  any  other  insured  farm  build- 
ing ;  and  in  all  other  cases  the  total  amount  at  risk  on  build- 
ings or  their  contents  where  such  buildings  are  distant  less 
than  80  feet  from  each  other. 

(3)  Where  an  insurer  fails  to  reinsure  any  risk  which  is 
subject  to  the  hazard  of  a  single  fire  and  for  an  amount 
greater  than  that  allowed  by  the  table  set  out  in  subsection 
1,  the  Minister,  on  the  report  of  the  Superintendent,  may  sus- 
pend or  cancel  the  license  of  the  insurer. 

(4)  Nothing  in  this  section  shall  render  a  contract  invalid 

as  against  the  insured.     1924,  c.  50,  s.  108. 
r 

(5)  This  section  shall  not  apply  to  an  insurer  whi(?h  is 
restricted  by  its  license  to  the  insurance  against  fire  and  light- 
ning of  buildings,  plant  and  stock  of  millers  and  grain  dealers 
used  in  connection  with  the  grain  trade.   1925,  c.  54,  s.  15. 


Actions  in 
division 
court  where 
brought. 


115.  Any  action  upon  any  premium  note  or  for  an  assess- 
ment thereon  cognizable  in  a  division  court  may  be  entered, 
tried  and  determined  in  the  court  for  the  division  wherein 
the  head  office  or  any  agency  of  the  insurer  is  located,  where 
and  where  only  within  the  body  of  such  note,  or  across  the 
face  thereof,  there  was  at  the  time  of  the  making  of  it  printed 
in  conspicuous  type,  or  in  ink  of  a  colour  different  from  any 
other  in  or  on  such  note,  the  words  following :  ' '  Any  action 
which  may  be  brought  or  commenced  in  a  division  court  in 
respect  or  on  account  of  this  note,  or  any  sum  to  be  assessed 
thereon  may  be  brought  and  commenced  against  the  maker 
hereof  in  the  division  court  for  the  division  wherein  the  head 
office  or  any  agency  of  the  insurer  is  located."  1924,  c.  50, 
s.  109. 


notM*n™to  116.  No  premium  note  shall  create  a  lien  upon  the  land 

create  lien        on  which  the  iusurcd  property  is  situate.    1924,  c.  50,  s.  110. 

on  land. 


Powers  of 
incorpor- 
ated insurers 
to  insure  on 
the  cash 
principle. 


When 
deposit 
must  be 
increased. 


1 1  T. —  (1)  An  insurer  licensed  to  transact  cash-mutual  fire 
insurance  may  effect  insurance  upon  the  cash  plan,  for  a 
period  not  exceeding  three  years,  on  risks  other  than  mercan- 
tile and  manufacturing,  and  for  one  year  or  less  on  any  other 
class  of  property,  but  the  amount  of  premiums  received  on 
cash  insurances  in  any  one  calendar  year  shall  not  exceed 
four  times  the  amount  which  the  insurer  has  then  on  deposit 
with  the  Minister. 

(2)  If  at  any  time  the  amount  of  such  premiums  exceeds 
the  amount  authorized  by  subsection  1  the  insurer  shall  at 
once  increase  its  deposit  to  an  amount  sufficient  to  warrant 
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the  excess,  and  in  default  the  Minister  may  suspend  or  cancel 
its  license. 

(3)   All  the  property  and  assets  of  the  insurer,  including  what  funds 
premium  notes,  shall  be  liable  for  all  losses  under  contracts  {^*^g*g  ^**'" 
of  insurance  for  cash  premiums.    1924,  c.  50,  s.  111. 

118. —  (1)  No  execution  shall  issue  against  a  mutual  orwhenexe- 
cash-mutual  insurer  upon  a  judgment  until  after  the  expira- ^"^^j^'j^jg. 
tion  of  sixty  days  from  the  recovery  thereof,  but  this  section  ment  against 
shall  not  apply  to  a  judgment   recovered    on    a   contract  of  "^^'""®'^" 
insurance  where  more  than  sixty  per  centum  of  the  premium, 
or  premium  note,  was  paid  in  cash  at  the  time  of  the  insurance 
or  the  application  therefor. 

(2)  A  Judge  of  the  Supreme  Court  or  the  Master  in  Cham-  when  order 
bers,  after  the  recovery  of  a  judgment  against  the  insurer,  |^*^e''for 
upon  the  application  of  the  judgment  creditor  and  upon  notice  '«■'■"«■ 
to  the  insurer,  may  inquire  into  the  facts,  and  if  he  finds  that 
more  than  sixty  per  centum  of  the  premium  note  was  paid  in 
cash  at  the  time  of  the  insurance,  or  upon  the  application 
therefor,  he  may  direct  that  execution  be  issued  forthwith 
upon  such  judgment.   1924,  c.  50,  s.  112. 


PART  V. 

Life   Insurance. 

119.  In  this  Part,  unless  the  context  otherwise  requires: — interpreta- 
tion. 

1.  "Beneficiary"  means  a  person  designated  or  ap-.-gg^e. 
pointed  as  one  to  whom  or  for  whose  benefit  insurance  ficiary." 
money  is  to  be  payable; 

2.  "Contract"  or  "contract  of  insurance"  means  a  .contract." 
contract  of  life  insurance ; 

3.  "Contract  of  life  insurance"  means  a  contract  by  "Contract of 
which  the  insurer  undertakes  with  the  insured  to  pay  ''^®  ''J?"'^" 
insurance  money  contingently  on  the  death,  or  on  the 
duration  of  the  life,  of  a  designated  human  being ; 

4.  "Court"   means   the   Supreme   Court   or   a  judge  .-court." 
thereof ; 

5.  "Declaration"    means    an   instrument   in  "writing  ..jj^^j^^j.^ 
signed  by  the  insured,  attached  to  or  endorsed  on  a  policy,  tion." 
or  an  instrument  in  writing,  signed  by  the  insured  in  any 

way  identifying  the  policy  or  describing  the  subject  of 
the  declaration  as  the  insurance  or  insurance  fund  or  a 
part  thereof  or  as  the  policy  or  policies  of  the  insured  or 
using  language  of  like  import,  by  which  the  insured  desig- 
nates or  appoints  a  beneficiary  or  beneficiaries,  or  alters 
or  revokes  the  designation  or  appointment  of  a  beneficiary 
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"Foreign 
jurisdic- 
tion." 

"Fraternal 
society." 


"Instrument 
in  writing." 

"Insurance." 


"Insurance 
money." 


"Insured." 


'Insurer.' 


"Judge." 
"Person." 

"Premium." 


or  beneficiaries,  or  apportions  or  reapportions,  or  appro- 
priates or  reappropriates,  insurance  money  between  or 
among  beneficiaries; 

6.  "Foreign  jurisdiction"  means  any  jurisdiction 
other  than  the  Province; 

7.  "Fraternal  society"  means  a  corporation,  society, 
order  or  voluntary  association  incorporated  or  formed 
and  carried  on  for  the  benefit  of  its  members  and  their 
beneficiaries  and  not  for  profit,  which  makes  provision 
by  its  constitution  and  laws  for  payment  to  beneficiaries 
of  benefits  on  the  death  or  disability  of  its  members ; 

8.  ' '  Instrument  in  writing ' '  includes  a  last  will ; 

9.  "Insurance"  means  life  insurance; 

10.  "Insurance  money"  includes  all  insurance  money, 
benefits,  surplus,  profits,  dividends,  bonuses  and  annuities 
payable  by  an  insurer  under  a  contract  of  insurance; 

11.  "Insured"  means  the  person  who  makes  a  contract 
of  insurance  with  an  insurer,  and,  unless  the  context 
otherwise  requires,  includes  the  person  whose  life  is 
insured ; 

12.  "Insurer"  includes  any  corporation,  or  any  society 
or  association,  incorporated  or  unincorporated,  any 
fraternal  society  or  any  person  or  partnership,  or  any 
underwriter  or  group  of  underwriters,  that  undertakes 
or  effects,  or  agrees  or  offers  to  undertake  or  effect,  a 
contract  of  insurance; 

13.  "Judge"  means  a  judge  of  the  court; 

14.  "Person"  includes  firm,  partnership,  corporation 
and  unincorporated  society  or  association ; 

15.  "Premium"  means  the  single  or  periodical  pay- 
ment to  be  made  for  the  insurance,  and  includes  dues 
and  assessments.   1924,  c.  50,  s.  113. 


Application.  1  20. —  (1)  Notwithstanding  any  agreement,  condition  or 
stipulation  to  the  contrary,  this  Part  shall  apply  to  every 
contract  of  life  insurance  made  in  the  Province  after  the  com- 
ing into  force  of  this  Part,  and  any  term  in  any  such  contract 
inconsistent  with  the  provisions  of  this  Part  shall  be  null  and 
void. 

(2)  Unless  hereinafter  otherwise  specifically  provided,  this 
Pai't  shall  apply  to  the  unmatured  obligations  of  every  con- 
tract of  life  insurance  made  in  the  Province  before  the  coming 
into  force  of  this  Part. 
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(3)  This  Part  shall  apply  to  every  other  contract  of  life 
insurance  made  after  the  coming  into  force  of  this  Part,  where 
the  contract  provides  that  this  Part  shall  apply  or  that  the 
contract  shall  be  construed  or  governed  by  the  law  of  the 
Province. 

(4)  Where  this  Part  applies  to  any  contract,  the  rights  and 
status  of  beneficiaries  and  the  powers  of  the  insured  with  re- 
gard to  the  designation  or  appointment  of  beneficiaries  and 
the  apportionment  of  the  insurance  money  shall  be  governed 
by  the  provisions  of  this  Part,  whether  or  not  the  insured  or 
any  of  the  beneficiaries  is  domiciled  in  the  Province  at  the  time 
at  which  the  contract  is  made,  or  at  any  time  subsequent 
thereto.   1924,  c.  50,  s.  114. 

1  2 1 .  A  contract  is  deemed  to  be  made  in  the  Province,     when  con- 

'       tract  deemed 
to  be  made 

(a)   If  the  place  of  residence  of  the  insured  is  stated  in  i?*^?„„„ 
the  application  or  the  policy  to  be  m  the  Province ; 
or, 

(h)  If  neither  the  application  nor  the  policy  contains  a 
statement  as  to  the  place  of  residence  of  the  in- 
sured, but  the  actual  place  of  residence  of  the 
insured  is  within  the  Province  at  the  time  of  the 
making  of  the  contract.     1924,  c.  50,  s.  115. 


Th^  Contract  of  Insurance. 

1  22.  Every  contract  of  insurance  shall  be  evidenced  by  an  Policy  to 
instrument  in  writing  called  in  this  Part  a  policy.  1924,  colitract. 
c.  50,  s.  116. 

1 23> — (1)  Every  policy  issued  after  the  coming  into  Contents  of 
force  of  this  Part  by  an  insurer  other  than  a  fraternal  society  ^°  *°^' 
shall  state  the  name  or  sufficient  designation  of  the  insured, 
of  the  person  whose  life  is  insured,  and  of  the  beneficiary, 
the  insurance  money  payable,  the  manner  of  payment,  the 
premium,  and  the  facts  which  determine  the  maturity  of  the 
contract. 

(2)  Where  the  amount  of  insurance  money,  exclusive  of  ^„"^®f" r"' 
dividends  and  bonus,  is  less  than  one  thousand  dollars,  the  less  than 
policy,  notwithstanding  that  it  is  expressed  to  be  payable  to  ^^'^°  ' 
a   named   or   designated   beneficiary,   may  provide   that  the 
insurance  money  may  be  paid  to  any  relative  by  blood  or 
connection  by  marriage  of  the  insured  or  any  other  person 
appearing  to  the  insurer  to  be  equitably  entitled  to  the  same 
by  reason  of  having  incurred  expense  for  the  maintenance, 
medical  attendance  or  burial  of  the  insured  or  to  have  a 
claim  against  the  estate  of  the  insured  in  relation  thereto. 
1924,  c.  50,  s.  117. 
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of  contracts 
invalid 
unless  set 
out  in  full. 


Subsequent 
alterations. 


Contract  of 

fraternal 

society. 


124. —  (1)  Except  in  the  case  of  a  contract  made  with  a 
fraternal  society,  no  term  or  condition  of  a  contract  of  insur- 
ance which  is  not  set  out  in  full  in  the  policy  or  in  a  docu- 
ment or  documents  in  writing  attached  to  it,  when  issued, 
shall  be  valid  or  admissible  in  evidence  to  the  prejudice  of 
the  insured  or  a  beneficiary. 

(2)  Subsection  1  shall  not  apply  to  an  alteration  or  modi- 
fication of  the  contract  agreed  upon  in  writing  by  the  insurer 
and  the  insured  after  the  issue  of  the  policy. 

(3)  In  the  case  of  a  contract  of  insurance  made  by  a 
fraternal  society,  the  Act  or  instrument  of  incorporation,  if 
any,  the  constitution  and  laws  of  the  society  and  any  amend- 
ments validly  made  to  them  or  any  of  them,  and  the  applica- 
tion and  medical  examination  signed  by  the  applicant,  shall 
constitute  the  contract  between  the  society  and  its  member. 
1924,  c.  50,  s.  118. 


Disclosure 
and  rais- 
representa- 
tion. 


125. —  (1)  The  insured  and  the  person  whose  life  is  in- 
sured shall  each  disclose  to  the  insurer  every  fact  within  his 
knowledge  which  is  material  to  the  contract. 

(2)  Any  conscious  failure  to  disclose,  or  any  misrepresenta- 
tion of  a  fact  material  to  the  contract  on  the  part  of  the 
insured  or  the  person  whose  life  is  insured,  shall  render  the 
contract  voidable  at  the  instance  of  the  insurer. 

(3)  Any  misrepresentation  or  fraudulent  concealment  on 
the  part  of  the  insurer  of  a  fact  material  to  the  contract  shall 
render  the  contract  voidable  at  the  instance  of  the  insured. 
1924,  c.  50,  s.  119. 


Contracts 
not  void 
unless  fact 
material. 


1  26. —  (1)  No  contract  shall  be  rendered  void  or  voidable 
by  reason  of  any  misrepresentation,  or  any  failure  to  disclose 
on  the  part  of  the  insured  or  the  person  whose  life  is  insured, 
in  the  application  for  the  insurance  or  on  the  medical  examina- 
tion or  otherwise,  unless  the  misrepresentation  or  failure  to 
disclose  is  material  to  the  contract, 

(2)  The  question  of  materiality  shall  be  one  of  fact.  1924, 
c.  50,  s.  120. 


Incontest- 
ability after 
two  years. 


127.  The  statements  made  by  the  insured,  or  the  person 

whose  life  is  insured,  in  the  application  and  on  the  medical 
examination,  except  fraudulent  statements  or  statements 
erroneous  as  to  age,  shall  be  deemed  to  be  true  and  incontest- 
able after  the  contract  has  been  in  force  for  two  years  during 
the  lifetime  of  the  person  whose  life  is  insured.  1924,  c.  50, 
s.  121. 


Age  under- 
stated. 


128. —  (1)  Where  the  age  of  the  person  whose  life  is  in- 
sured is  understated  in  the  application,  the  insurance  money 
shall  be  reduced  to  the  amount  which  would  have  been  payable 
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in  respect  of  the  premium  stated  in  the  policy  at  the  correct 
age,  according  to  the  tables  of  rates  of  premium  of  the  insurer 
in  force  at  the  time  of  the  issue  of  the  policy. 

(2)  Where  such  tables  of  rates  of  premium  of  the  insurer  calculation 
do  not  extend  to  or  include  the  rates  for  the  correct  age  of  "f  ^^n^efl'ts 
the  person  whose  life  is  insured,  the  insurance  money  shall  be  ""^®'  policy, 
reduced  in  the  proportion  that  the  premium  at  the  age  stated 

in  the  application  bears  to  the  premium  at  the  correct  age, 
both  premiums  for  this  purpose  being  the  net  premiums  shown 
in  or  deduced  from  the  British  Offices  Life  Table,  1893,  0^<^^\ 
the  rate  of  interest  being  three  and  one-half  per  centum  per 
annum,  or,  at  the  option  of  the  insurer,  both  premiums  for 
this  purpose  being  calculated  on  the  same  principles  as  govern 
the  calculation  of  premiums  for  ages  mentioned  in  the  table 
of  rates  of  premium  of  the  insurer  in  force  at  the  time  of  the 
issue  of  the  policy. 

(3)  "Where  the  age  of  the  person  whose  life  is  insured  is  where  age 
overstated  in  the  application,  and  the  policy  does  not  provide 

that  in  that  event  the  insurance  money  shall  be  increased, 
the  insurer  shall  repay  the  amount  by  which  the  premium 
paid  exceeds  the  premium  which  would  have  been  payable  in 
respect  of  the  correct  age,  but  if  the  policy  so  provides,  the 
insurance  money  shall  be  increased  to  the  amount  which 
would  have  been  payable  in  respect  of  the  premium  stated  in 
the  policy  at  the  correct  age  according  to  the  tables  of  rates 
of  premium  of  the  insurer  in  force  at  the  time  of  the  issue  of 
the  policy. 

(4)  Where,  by  the  terms  or  for  the  purposes  of  the  con- what  to  be 
tract,  an  addition  is  made  to  the  age  stated  in  the  application,  cornet  age 
and  the  age  is  understated  in  the  application,  then,  for  the  ^°^  ^*'''^'* 
purpose  of  the  calculation,  the  correct  age  and  the  stated  age 

shall  respectively  be  deemed  to  be  the  correct  age  and  the 
stated  age  increased  by  such  addition. 

(5)  Where  the  application  or  contract  expressly  limits  the  wjiere insur- 
insurable  age,  and  the  correct  age  at  the  date  of  the  applica- expressly 
tion  exceeds  the  age  so  limited,  the  contract  shall,  during  the'"""*"^" 
life-time  of  the  person,  whose  life  is  insured,  but  not  later 

than  five  years  from  the  date  of  the  policy,  be  voidable  at  the 
option  of  the  insurer  within  thirty  days  after  the  error  comes 
to  its  knowledge.     1924,  c.  50,  s.  122. 

129. —  (1)  Unless  the  contract  or  the  application  other- when  con- 
wise  expressly  provides,  the  contract  shall  not  take  effect  or  toV  com- 
be binding  on  either  party  until  the  policy  is  delivered  to  the  p'"'^^- 
insured,  his  assign,  or  agent,  or  the  beneficiary  named  therein 
and  payment  of  the  first  premium  is  made  to  the  insurer  or 
its  duly  authorized  agent,  no  change  having  taken  place  in 
the  insurability  of  the  life  about  to  be  insured  subsequent 
to  the  completion  of  the  application. 
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PajTnent  of 
premium  by 
cheque  or 
note. 


(2)  Subject  to  the  provisions  of  section  130,  where  a 
cheque,  bill  of  exchange  or  promissory  note  payable  to  the 
insurer,  or  other  written  promise  to  pay  the  insurer,  is  given, 
whether  originally  or  by  way  of  renewal,  for  the  whole  or 
part  of  any  premium,  and  the  instrument,  if  payable  on  de- 
mand, is  not  paid  upon  presentment  made  on  or  after  its 
date,  or,  if  payable  at  a  future  time,  is  not  paid  upon  present- 
ment made  at  or  after  its  maturity,  the  contract  shall,  unless 
otherwise  provided  in  the  policy,  be  void.     1924,  c.  50,  s.  123. 


Thirty  days 
of  grace  for 
payment  of 
premiums. 


1 30. —  (1)  Where  any  premium  (not  being  the  initial 
premium),  under  any  contract  is  unpaid,  the  insured,  his 
assign  or  agent,  or  any  beneficiary,  may,  within  a  period  of 
grace  of  thirty  days  (or,  in  the  case  of  a  contract  providing 
for  the  payment  of  premiums  weekly,  four  weeks)  from  and 
excluding  the  day  on  which  the  premium  is  due,  pay,  deliver 
or  tender  to  the  insurer  at  its  head  office,  or  at  its  chief  agency 
in  the  Province,  or  to  its  collector  or  authorized  agent,  the 
sum  in  default. 


Mode  of 
payment. 


Effect  of 
payment. 


Concurrent 
period  of 
grace  under 
contract. 


Deduction 
of  premium 
where  con- 
tract 

matures  dur- 
ing period 
of  grace. 


Extension 
of  period  of 
grace. 


(2)  The  payment  may  be  made  by  sending  a  post  office 
order  or  postal  note,  or  a  cheque  payable  at  par  and  certified 
by  a  bank  doing  business  in  Canada  under  The  Bank  Act, 
or  a  draft  of  such  bank,  or  a  money  order  of  an  express  com- 
pany doing  business  in  the  Province,  in  a  registered  letter 
duly  addressed  to  the  insurer,  and  the  payment,  delivery  or 
tender  shall  be  deemed  to  have  been  made  at  the  time  of  the 
delivery  and  registration  of  the  letter  at  any  post  office. 

(3)  Payment,  delivery  or  tender  as  aforesaid  shall  have 
the  same  effect  as  if  made  at  the  due  date  of  the  premium. 

(4)  The  period  of  grace  hereinbefore  in  this  section  men- 
tioned shall  run  concurrently  with  the  period  of  grace,  if  any, 
allowed  by  the  contract  for  the  payment  of  a  premium  or  of 
an  instalment  of  premium. 

(5)  Upon  the  maturity  of  the  contract  during  the  said 
period  of  grace  and  before  the  overdue  premium  is  paid,  the 
contract  shall  be  deemed  to  be  in  as  full  force  and  effect  as  if 
the  premium  had  been  paid  at  its  due  date,  but  the  amount  of 
such  premium  with  interest  (not  in  excess  of  six  per  centum 
per  annum),  and  the  balance,  if  any,  of  the  current  year's 
premium,  may  be  deducted  from  the  insurance  money. 

(6)  Nothing  in  this  section  shall  deprive  the  insured  of  the 
benefit  of  any  period  of  grace  allowed  by  the  contract  in 
excess  of  the  period  of  grace  allowed  by  this  section.  1924, 
c.  50,  s.  124. 


Right  of 
insured  to 
copy  of 
application. 


131.  The  insurer  shall,  upon  request,  furnish  to  the 
insured  a  true  copy  of  the  application  for  the  insurance. 
1924,  c.  50,  s.  125. 
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132.  In  a  policy,  or  a  declaration,    the    words    "heirs, "Meaning of 
"legal  heirs,"  "lawful  heirs,"  or  "next  of  kin"  shall  mean  "legaf heirs," 
all  persons  entitled  to  share  in  the  distribution  of  the  personal  *'*"■ 
estate  of  an  intestate.     1924,  c.  50,  s.  126. 

1  33.  No  officer,  agent,  employee  or  servant  of  the  insurer  Agent,  etc.. 
or  any  person  soliciting  insurance,  whether  an  agent  of  the  noJ^rbe^"^ 
insurer  or  not,  shall  to  the  prejudice  of  the  insured  be  deemed  ?gent  of 

insiit'cci* 

to  be  for  any  purpose  whatever  the  agent  of  the  insured  in 
respect  of  any  question  arising  out  of  the  contract  of  insur- 
ance.    1924,  c.  50,  s.  127. 


Insurable  Interest. 

1  34.  Every  person  has  an  insurable  interest  in  his  own  ?nterest*of 
life.     1924,  c.  50,  s.  128.  aduitinhis 

own  life. 

135.  Without  restricting  the  meaning  which  " insurable  insurable 
interest"  now  has  in  law,  each  of  the  following  persons  has  aniives'^of 
insurable  interest:  others. 

(a)   A  parent  in  the  life  of  his  child  under  twenty-five 
years  of  age ; 

(&)   A  husband  in  the  life  of  his  wife ; 

(c)  A  wife  in  the  life  of  her  husband; 

(d)  One  person  in  the  life  of  another,  upon  whom  he  is 

wholly  or  in  part  dependent  for  support  or  educa- 
tion, or  from  whom  he  is  receiving  support  or 
education ; 

(e)  A  corporation  or  other  person  in  the  life  of  its  or  his 

officer  or  employee ; 

(/)  A  person  who  has  a  pecuniary  interest  in  the  dura- 
tion of  the  life  of  another  person,  in  the  life  of 
.     that  person.     1924,  c.  50,  s.  129. 

1  36.  The  contract  shall  be  void,  if,  at  the  time  at  which  it  contract 
would  otherwise  take  effect  and  be  binding,  the  insured  has  no  rnsurlwe""* 
insurable  interest.     1924,  c.  50,  s.  130.  interest. 


1  37.  Where  the  insured  has  at  the  time  at  which  the  con- when  insur- 

ble  interest 
nnecessary. 


tract  takes  effect  an  insurable  interest  in  the  life  insured,  it  is  ^^'^  interest 


not  necessary  for  the  validity  of  the  contract  or  any  assign- 
ment that  any  beneficiary,  or  any  person  claiming  under  an 
assignment,  or  by  will  or  by  succession,  have  an  insurable 
interest.     1924,  c.  50,  s.  131. 
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Power  of 
minor  re- 
specting in- 
surance on 
his  own  life. 


Policies  on  the  Lives  of  Minors. 

138. —  (1)  A  minor  over  the  age  of  fifteen  years  may 
effect  contracts  of  insurance  on  his  life  and  may  do  in  respect 
of  any  such  contract  or  of  any  contract  of  insurance  on  his 
life  which  he  may  have  effected  before  attaining  the  said  age 
whatever  a  person  of  full  age  may  lawfully  do,  including  the 
surrender  of  the  contract,  the  borrowing  of  money  on  its 
security,  the  designation  of  beneficiaries  and  the  alteration 
and  revocation  thereof,  and  the  giving  of  receipts  or  dis- 
charges. 

(2)  In  the  case  of  insurance  effected  by  a  person  of  full  age 
upon  the  life  of  a  minor,  the  minor,  after  attaining  the  age  of 
fifteen  years,  may,  with  the  written  consent  of  the  person  who 
effected  the  insurance  do  in  respect  of  the  insurance  whatever 
he  might  have  done  in  respect  of  a  contract  within  the  mean- 
ing of  subsection  1.  After  the  death  of  the  person  who  effect- 
ed the  insurance,  the  written  consent  may  be  given  by  a  par- 
ent or  duly  appointed  guardian  of  the  minor  if  the  insurance 
was  effected  by  a  parent,  and,  in  other  cases,  by  the  personal 
representative  of  the  person  who  effected  the  insurance. 
1924,  c.  50,  s.  132. 


Sums  insur- 
able at  age 
less  than  ten. 


1  39.— (1)  No  insurer  shall  insure  the  life  of  a  child  under 
ten  years  of  age  in  any  sum,  or  pay  on  the  death  of  a  child 
under  ten  years  of  age  any  sum,  which  alone  or  together  with 
any  sum  payable  on  the  death  of  the  child  by  any  other  in- 
surer exceeds  the  following  sums  respectively : 


$20  if  the  child  dies 

50 

75 
100 
130 
160 
200 
250 
320 
400 


under  the  age  of  1  year 
'      "       2  years 

3  " 

4  " 

5  " 

6  " 

7  "    ■ 

8  " 

9  " 
10     " 


Where 

insurance 

excessive. 


Scale  of 
benefits  to 
appear  on 
circular,  etc. 


(2)  Where  the  age  of  the  child  at  the  date  of  the  contract 
is  less  than  ten  years,  and  the  insurer  knowingly  or  without 
sufficient  inquiry  enters  into  any  contract  prohibited  by  this 
section,  the  premiums  paid  thereunder  shall  be  recoverable 
from  the  insurer  by  the  person  paying  the  same,  together 
with  interest  thereon  at  six  per  centum  per  annum. 

(3)  Every  insurer  which  undertakes  or  effects  insurance 
on  the  lives  of  children  under  ten  years  of  age  shall  print  the 
scale  of  benefits  provided  in  subsection  1  in  conspicuous  type 
upon  every  circular  or  advertisement  soliciting,  and  upon 
every  policy  of,  such  insurance. 
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(4)  An  insurer  which  knowingly  contravenes  the  provi- Penalty, 
sions  of  subsection  1  or  3  shall  be  guilty   of   an    offence  and 
liable  to  the  penalties  provided  by  law  for  the  illegal  conduct 

of  insurance  business  in  the  Province. 

(5)  Nothing  in  subsections  1  and  3  shall  apply  to  such  con-  proviso, 
tracts  as  were  in  force  on  the  14th  day  of  April,  1892,  or  to 

a  contract  where  the  insured  has  a  pecuniary  interest  in  the 
life,  or  which  limits  the  payment  on  the  death  of  the  child 
before  attaining  ten  years  of  age  to  the  premiums  that  have 
been  paid,  with  interest  at  the  rate  provided  for  in  the  con- 
tract.    1924,  c.  50,  s.  133. 

Beneficiaries. 

140. —  (1)  Beneficiaries  for  value  are  beneficiaries  who  Beneficiariea 
have  given  valuable  consideration  other  than  marriage  and  ^°'  '*  ^^' 
who  are  expressly  stated  to  be,  or  described  as,  beneficiaries 
for  value  in  the  policy  or  in  an  endorsement  thereon  or  in  a 
subsequent  declaration  signed  by  the  insured. 

(2)  Preferred  beneficiaries  are  the  husband,  wife,  children,  preferred 
grandchildren,  father  and  mother  of  the  person  whose  life  is  ^«'**'^"*"**- 
insured. 

(3)  Ordinary  beneficiaries  are  beneficiaries  who  are  not  ordinary 
preferred  beneficiaries,  beneficiaries  for  value  or  assignees  for  beneficiaries. 
value.     1924,  c.  50,  s.  134. 

1 4-1 .  A  beneficiary  for  value  and  the  assignee  for  value  of  Right  of 
a  policy  shall  have  a  vested  interest  in  the  policy,  and  nothing  for  vaiu"or 
in  this  Act  shall  enable  the  insured  to  restrict,  interfere  with  ^l^j^^J^®®  *°' 
or  defeat  the  rights  of  such  beneficiary  or  assignee.     1924, 
c.  50,  s.  135. 

1  42. —  (1)   Subject  to  the  rights  of  beneficiaries  for  value  Power  of 
and  assignees  for  value  and  to  the  provisions  of  this  Act  relat-  d^aV wfth° 
ing  to  preferred  beneficiaries,  the  insured  may  designate  the  contract, 
beneficiary  by  the  contract  or  by  a  declaration,  and  may  from 
time  to  time  by  any  declaration  appoint,  appropriate  or  ap- 
portion the  insurance  money,  or  alter  or  revoke  any  prior 
designation,   appointment,   appropriation   or   apportionment, 
or  substitute  new  beneficiaries,  or  divert  the  insurance  money 
wholly  or  in  part  to  himself  or  his  estate,  and  may  surrender 
the  contract  to  the  insurer,  borrow  from  the  insurer  upon  the 
security  of  the  contract,  receive  the  surplus  or  profits  for  his 
own  benefit,  and  otherwise  deal  with  the  contract  as  may  be 
agreed  upon  between  him  and  the  insurer. 

(2)  Where  the  declaration  is  made  by  a  last  will,  the  de- Declaration 
claration  as  against  a  subsequent  declaration  shall  be  deemed  ^^' 
to  have  been  made  at  the  date  of  the  will  and  not  at  the  death 
of  the  testator.      A  declaration  contained  in  an  unrevoked 
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instrument  purporting  to  be  a  will  shall  be  effective  as  a 
declaration  notwithstanding  that  the  instrument  is  invalid 
as  a  testamentary  document.     1924,  c.  50,  s.  136. 

1 43.  Where  two  or  more  beneficiaries  are  designated 
otherwise  than  alternatively,  but  no  apportionment  is  made, 
they  shall  share  equally.     1924,  c.  50,  s.  137. 

1  44.  Where  there  are  several  ordinary  beneficiaries,  if 
one  or  more  of  them  die  before  the  maturity  of  the  contract 
and  no  apportionment  or  other  disposition  is  subsequently 
made  by  the  insured,  and  it  is  not  otherwise  provided  for  in 
the  policy  or  prior  declaration,  the  share  of  the  deceased  bene- 
ficiary or  beneficiaries  shall  be  payable  to  the  surviving  bene- 
ficiary or  beneficiaries,  in  equal  shares,  if  more  than  one,  and 
if  all  the  beneficiaries  or  the  sole  beneficiary  die  before  the 
maturity  of  the  contract  and  no  other  disposition  is  made  by 
the  insured  and  it  is  not  otherwise  provided  for  in  the  con- 
tract or  prior  declaration,  the  insurance  money  shall  be  pay- 
able to  the  insured  or  his  estate.     1924,  c.  50,  s.  138. 


Trust  in 
favour  of 
preferred 
beneficiaries. 


Proviso : 
Vested  rights 
of  bene- 
ficiaries for 
value,  etc. 
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145. —  (1)  Where  the  insured,  in  pursuance  of  the  provi- 
sions of  section  142,  designates  as  beneficiary  or  beneficiaries, 
a  member  or  members  of  the  class  of  preferred  beneficiaries,  a 
trust  is  created  in  favour  of  the  designated  beneficiary  or 
beneficiaries,  and,  so  long  as  any  of  the  class  of  preferred  bene- 
ficiaries remains,  the  insurance  money,  or  such  part  thereof 
as  is  or  has  been  apportioned  to  a  preferred  beneficiary,  shall 
not,  except  as  otherwise  provided  in  this  Act,  be  subject  to 
the  control  of  the  insured,  or  of  his  creditors,  or  form  part 
of  the  estate  of  the  insured. 

(2)  The  provisions  of  subsection  1  are  subject  to  any  vest- 
ed rights  of  beneficiaries  for  value  and  assignees  for  value, 
to  the  provisions  hereinafter  contained  relating  to  preferred 
beneficiaries,  and  to  any  contingency  or  limitation  stated  in 
the  instrument  by  which  the  insured  first  designates  the  pre- 
ferred beneficiary  or  beneficiaries;  provided,  that  no  provi- 
sion in  such  instrument  reserving  to  the  insured  the  right  to 
revoke  or  abridge  the  interest  of  a  preferred  beneficiary  shall 
be  effective  so  as  to  enable  the  insured  to  revoke  or  abridge 
such  interest  in  favour  of  any  person  not  in  the  class  of  pre- 
ferred beneficiaries. 

(3)  The  insured,  in  the  instrument  by  which  he  designates 
the  preferred  beneficiary  or  beneficiaries,  may  provide  that  if 
a  designated  beneficiary  is  not  living  at  the  maturity  of  the 
contract,  the  insurance  money  or  any  part  thereof  that  would 
have  been  payable  to  such  designated  beneficiary,  if  living, 
shall  be  payable  to  the  insured,  to  his  estate,  or  to  any  other 
person,  whether  or  not  such  person  is  a  member  of  the  class  of 
preferred  beneficiaries,   or   may   provide   that   a   designated 
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beneficiary  shall  be  entitled  only  to  the  income  derived  from 
the  insurance  money  or  any  part  thereof  for  life  or  for  a  term 
of  years  or  otherwise.     1924,  c.  50,  s.  139. 

1 46.  Notwithstanding    the    designation    of    a    preferred  insured  may 
beneficiary  or  beneficiaries,  the  insured  may  subsequently  exer-  or  bene"'' 
cise  the  powers  conferred  by  section  142  so  as  to  restrict,  ^<="»'"y- 
limit,  extend  or  transfer  the  benefits  of  the  contract  to  any 
one  or  more  of  the  class  of  preferred  beneficiaries  to  the  ex- 
clusion of  any  or  all  others  of  the  class,  or  wholly  or  partly  to 
one  or  more  for  life  or  any  other  term  or  subject  to  any 
limitation  or  contingency,  with  remainder  to  any  other  or 
others  of  the  class.     1924,  c.  50,  s.  140. 

14-7. —  (1)  Subject  to  the  provisions  of  the  next  following  j^jg^^i^jg  ^^^ 
section,  where  by  the  policy  or  by  a  subsequent  declaration  'y^^f"  ^^^, 
the  insurance  money  or  any  part  of  it  is  made  payable  to  or 
for  the  benefit  of  the  wife  of  the  person  whose  life  is  insured, 
his  future  wife,  his  wife  and  children  or  his  future  wife  and 
children  generally,  or  his  children  generally,  the  word  "wife" 
means  the  wife  living  at  the  maturity  of  the  contract,  and  the 
word  ' '  children ' '  includes  all  the  children  of  the  person  whose 
life  is  insured  living  at  the  maturity  of  the  contract  as  well  as 
the  issue  living  at  the  maturity  of  the  contract  of  any  child 
of  his  who  predeceases  him,  such  issue  taking  by  representa- 
tion. 

(2)  The  provisions  of  subsection  1  shall  mutatis  mutandis  Application. 
apply  to  insurance  effected  by  a  woman  on  her  life  where  the 
insurance  money  or  any  part  of  it  is  made  payable  to  or  for 

the  benefit  of  her  husband  or  future  husband,  her  husband  and 
children  or  future  husband  and  children  generally,  or  her 
children  generally. 

(3)  Subsections  1  and  2  shall  not  apply  where  the  benefi- 
ciary or  beneficiaries  is  or  are  designated  by  name,  or  other- 
wise definitely  indicated.     1924,  c.  50,  s.  141. 

148. —  (1)  In  case  of  the  death,  before  the  maturity  of  Disposal  of 
the  contract,  of  any  preferred  beneficiary,  whether  designated  deceased 
by  name  or  not,  his  share  may  be  dealt  with  or  disposed  of  by  benlfida!-y. 
the  insured  under  section  142  to  the  same  extent  as  if  the 
deceased  beneficiary  had  not  been  a  preferred  beneficiary. 

(2)  Subject  to  subsection  1  and  to  any  provision  in  the 
policy  or  a  declaration,  the  share  of  a  preferred  beneficiary 
who  dies  before  the  maturity  of  the  contract  shall  be  payable 
as  follows : — 

(a)  If  the  deceased  beneficiary  was  a  child  of  the  person 
whose  life  is  insured,  and  has  left  issue  surviving 
at  the  maturity  of  the  contract,  his  share,  and  any 
share  to  which  he  would  have  been  entitled  if  he 
had  survived,  shall  be  payable  to  such  issue  in 
eq[ual  shares. 
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(&)  If  there  is  no  person  entitled  under  clause  a,  the 
share  of  such  deceased  beneficiary  shall  be  payable 
to  the  surviving  designated  preferred  beneficiary 
or  beneficiaries  in  equal  shares. 

(c)  If  there  is  no  person  entitled  under  clauses  a  and  l, 

the  share  of  such  deceased  beneficiary  shall  be  pay- 
able in  equal  shares  to  the  wife  or  husband  and  the 
child  or  children  of  the  person  whose  life  is  insured 
living  at  the  maturity  of  the  contract,  and  the 
issue  then  living  of  any  deceased  child  of  the  per- 
son whose  life  is  insured,  such  issue  taking  in 
equal  shares  the  share  to  which  his  or  their  parent 
would  have  been  entitled  if  living. 

(d)  If  there  is  no  person  entitled  under  clauses  a,  h  and 

c,  the  share  of  such  deceased  beneficiary  shall  be 
payable  to  the  insured,  or  his  estate.  1924,  c.  50, 
s.  142. 


When 
deemed 
lawfully 
divorced. 


Notice  of 
divorce. 


Divorce.  149. —  (1)  Where  the  wife    or    husband    of   the    person 

whose  life  is  insured  is  designated  as  beneficiary,  and  is  sub- 
sequently divorced,  all  interest  of  the  beneficiary  under  the 
policy  shall  pass  to  the  insured  or  his  estate,  unless  such  bene- 
ficiary is  a  beneficiary  for  value,  or  an  assignee  for  value. 

(2)  Where  a  divorce  has  been  granted  on  the  application 
of  the  beneficiary,  the  beneficiary  shall  be  estopped  from  deny- 
ing the  validity  of  the  divorce  for  the  purpose  of  this  section. 

(3)  Until  the  insurer  receives  notice  in  writing  of  the  Act 
of  Parliament,  judgment,  decree  or  order  granting  the  divorce, 
it  may  deal  with  the  insurance  money  in  the  same  manner  and 
with  the  same  effect  as  if  no  divorce  had  been  granted,  and 
before  paying  the  insurance  money,  the  insurer  shall  be  en- 
titled to  receive  the  original  judgment,  order  or  decree  or  a 
duly  .verified  copy  thereof,  or  a  duly  verified  copy  of  the  Act 
of  Parliament,  or  a  copy  thereof  printed  by  the  King 's  printer, 
as  the  case  may  be. 

Recovery.  (4)  Nothing  in  subsection  3  shall  affect  the  right  of  any 

person  entitled  to  payment  by  virtue  of  such  divorce  to  re- 
cover from  any  person  to  whom  payment  is  made  by  the 
insurer.     1924,  c.  50,  s.  143. 


Wife  or 
husband  of 
insured 
living  apart. 


1  50.  Where  the  wife  or  husband, of  the  person  whose  life 
is  insured  is  designated  as  beneficiary,  and  it  appears,  in  the 
case  of  the  wife,  that  she  is  living  apart  from  her  husband  in 
circumstances  disentitling  her  to  alimony,  or  in  the  case  of 
the  husband,  that  he  is  living  apart  from  his  wife  in  circum- 
stances disentitling  him  to  an  order  for  restitution  of  con- 
jugal rights,  and  that  there  is  no  other  member  of  the  class  of 
preferred  beneficiaries  whom  the  insured  may  designate  as 
beneficiary  in  place  of  the  designated  beneficiary,  the  court 
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may,  on  the  application  of  the  insured,  and  on  such  terms  as 
may  seem  fit,  declare  the  designated  beneficiary  disentitled 
to  claim  the  benefit  of  the  provisions  of  this  Part  relating  to 
preferred  beneficiaries,  and  the  insured  may  then  deal  with 
the  policy  as  provided  by  section  142.     1924,  c.  50,  s.  144. 

151. —  (1)  Where  a  preferred  beneficiary  is  designated,  f^^^^^^^^j"^ 
the  insured  may  surrender  the  contract  to  the  insurer  and  on  contract 
accept  in  lieu  thereof  any  paid-up  or  extended  insurance  pro-  furred  bene- 
vided  by  the  contract  in  favour  of  the  preferred  beneficiary.  ^'^"*'"^- 

(2)  Where  a  preferred  beneficiary  is  designated,  the  in- 
sured may,  from  time  to  time,  borrow  from  the  insurer  on  the 
security  of  the  contract,  such  sums  as  may  be  necessary  and 
are  applied  to  keep  it  in  force,  and  the  sums  so  borrowed,  with 
such  interest  as  may  be  agreed  on,  shall  be  a  first  charge  on 
the  contract  and  the  insurance  money.     1924,  c.  50,  s.  145. 

152. —  (1)  Notwithstanding  the  designation  of  a  prefer- Disposal  of 
red  beneficiary,  any  person  who  has  effected  a  participating  profits  Vhere 
contract  may  either  receive  the  surplus  or  profits  for  his  own  ^enlfi^Str 
benefit  or  may,  from  time  to  time,  either  apply  the  same  in 
payment  or  reduction  of  premiums,   or   direct  them  to  be 
added  to  the  insurance  money;  and  the  share  of  each  bene- 
ficiary shall,  in  the  last  case,  be  proportionately  increased. 

(2)  The  insurer  shall  not  be  obliged  to  pay  or  apply  such  obligation 
surplus  or  profits  in  any  manner  contrary  to  the  stipulations  °*  ''i*^'er. 
in  the  contract.     1924,  c.  50,  s.  146. 

153. —  (1)  Where    all    the    designated  preferred  benefi- Dealing  with 
ciaries  are  of  full  age,  they  and  the  insured  may  surrender  the  with'^co^Lent 
contract  or  may  assign  or  dispose  of  the  same  either  absolute-  ggj^^jP®" 
ly  or  by  way  of  security,  to  the  insurer,  the  insured  or  any 
other  person,  but  notwithstanding  anything  herein  contained 
the  insured  may  exercise  the  borrowing  powers  conferred  by 
section  151  without  the  concurrence  of  any  beneficiary. 

(2)  Where  the  beneficiaries,  whether  designated  by  name 
or  not,  include  the  wife  or  children  or  grandchildren,  it  shall 
be  sufficient,  so  far  as  their  interests  are  concerned,  if  all  then 
living  are  of  full  age  and  join  in  the  surrender,  assignment  or 
disposal.     1924,  c.  50,  s.  147. 

1  54.  Where  by  a  contract  a  person  is  to  become  entitled  consent  of 

,.,  i>i-iii«  J.1-       contingent 

to  insurance  money  only  m  the  event  or  the  death  or  another  beneficiary 
person  named  as  a  beneficiary  it  shall  not  be  necessary  for 
such  first  mentioned  person  to  join  in  any  surrender,  assign- 
ment or  disposal  of  the  contract.     1924,  c.  50,  s.  148. 


not  neces- 
sary. 


155. —  (1)  Where  the  insurance  money  is  payable  in  in- -^suraf c^**'' 
stalments"  and  the  contract,  or  a  subsequent  instrument  in  money  pay- 
writing  signed  by  the  insured  and  delivered  to  the  insurer,  fnstaiments. 
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expressly  provides  that  the  beneficiary  shall  not  have  the 
right  to  commute  the  instalments  or  to  alienate  or  assign  his 
interest  therein,  the  insurer  shall  not  commute  the  instalments 
or  pay  them  to  any  person  other  than  the  beneficiary,  and  the 
instalments  shall  not,  in  the  hands  of  the  insurer,  be  subject 
to  legal  process  except  in  an  action  to  recover  for  necessaries 
supplied  to  the  beneficiary  or  his  or  her  infant  children. 

(2)  Notwithstanding  anything  contained  in  subsection  1, 

(a)  the  insured  may,  by  an  instrument  in  writing  signed 
by  him  and  delivered  to  the  insurer,  declare  that 
the  beneficiary  shall  have  the  right  to  commute, 
or  alienate  or  assign,  as  the  case  may  be; 

(&)  the  Court  may,  upon  the  application  of  the  insurer 
or  the  beneficiary,  upon  at  least  ten  days'  notice, 
declare  that  in  view  of  special  circumstances  the 
beneficiary  shall  have  the  .right  to  commute,  or 
alienate  or  assign,  as  the  case  may  be ; 


(c) 


after  the  death  of  the  beneficiary  his  personal  repre- 
sentatives may  commute  any  instalments  payable 
to  them. 


(3)  In  this  section  the  word  "instalments"  includes  insur- 
ance money  or  any  part  thereof  held  by  the  insurer  under  the 
provisions  of  the  next  following  section.     1924,  c.  50,  s,  149. 


Insurer 
holding 
insurance 
money  after 
maturity  of 
contract. 


1  56.  Subject  to  the  provisions  of  this  Part  relating  to 
preferred  beneficiaries,  where  it  is  so  expressly  provided  in 
the  contract  or  by  any  subsequent  agreement  in  w^riting,  the 
insurer  may  hold  the  insurance  money  or  any  part  thereof 
after  maturity  of  the  contract  subject  to  the  order  of  the 
beneficiary,  or  upon  such  trusts  or  other  agreements  for  the 
benefit  of  the  beneficiary  as  may  be  provided  in  the  contract 
or  agreement,  allowing  and  paying  to  the  person  entitled  to 
such  insurance  money,  or  any  part  thereof,  interest  thereon 
at  a  rate  not  less  than  that  specified  in  the  contract  or  agree- 
ment for  the  term  during  which  the  insurer  retains  such  in- 
surance money  or  any  part  thereof.     1924,  c.  50,  s.  150. 


Payments 
by  insurer 
without 
notice  of 
change  in 
title  to 
insurance 
money. 


1  57, —  (1)  Until  the  insurer  receives  notice  in  writing  of 
the  making  of  an  order  declaring  a  beneficiary  disentitled  to 
insurance  money,  or  of  any  instrument  in  writing  affecting 
the  insurance  money  or  any  part  thereof  or  of  the  appoint- 
ment or  the  revocation  of  the  appointment  of  a  trustee,  it 
may  make  any  payment  which  would  have  been  lawful  and 
valid  except  for  such  order,  instrument  in  writing,  appoint- 
ment or  revocation  of  appointment,  and  before  making  any 
payment  in  pursuance  or  under  the  authority  of  such  order, 
instrument  in  writing,  appointment  or  revocation  of  appoint- 
ment, it  shall  be  entitled  to  receive  the  original  or  a  true 
copy  thereof. 
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(2)  Nothing  in  this  section  shall  affect  the  right  of  any 
person  entitled  to  payment  by  virtue  of  such  order,  instru- 
ment in  writing,  appointment  or  revocation  of  appointment, 
to  recover  from  any  person  to  whom  payment  has  been  made 
by  the  insurer.     1924,  c.  50,  s.  151. 

Proof  of  Claim  and  Payment. 

158. —  (1)   The  insurer  shall  be    entitled    to    reasonably  P^pof  of  age 
sufficient  proof  in  writing  verified  by  affidavit  or  statutory  a nd"rigift^of 
declaration  of  the  maturity  of  the  contract,  of  the  age  of  the  '='^'™''"'- 
person  whose  life  is  insured  and  of  the  right  of  the  claimant 
to  receive  payment  of  the  insurance  money. 

(2)   Where  the  insurance  money  or  part  thereof  is  payable  Proof  of 
to  or  for  the  benefit  of  minors,  the  insurer  shall  be  entitled  to  ages"of"'''* 
reasonably   sufficient   proof   of   the   names   and  ages   of   the™'"!""- 
minors.     1924,  c.  50,  s.  152. 

1  59. —  (1)   Insurance  money  which  is  expressed  to  be  pay- Time  of 
able  at  the  maturity  of  the  contract  shall  be  payable  thirty  ^"'^'"^'^*^" 
days  after  reasonably  sufficient  proof  has  been  furnished  to 
the  insurer  of  the  maturity  of  the  contract,  of  the  age  of  the 
person  whose  life  is  insured,  and  of  the  right  of  the  claimant 
to  receive  payment. 

(2)   Insurance  money  shall  be  payable  in  the  Province  in  How 
lawful  money  of  Canada.     1924,  c.  50,  s.  153.  ^''''^''^^• 

160.— (1)  Where  the  insurer  does  not  admit  the  suffi- Application 
ciency  of  the  proof  furnished  by  the  claimant  of  the  maturity  deciaratio'n 
of  the  contract,  or  of  the  age  of  the  person  whose  life  is  in- ^fg^^y^f " 
sured,  or  of  the  right  of  the  claimant  to  receive  payment  of  proofs, 
the  insurance  money,  and  where  there  is  no  other  question  in 
issue,  except  a  question  under  subsection  2,  the  insurer  or  the 
claimant  may,  before  or  after  action  brought,  upon  at  least 
ten  days'  notice,  apply  to  the  Court  for  a  declaration  as  to 
the  sufficiency  of  the  proof  furnished,  and  the  Court  may 
direct  what  further  evidence  of  the  age  of  the  person  whose 
life  is  insured  shall  be  furnished,  or,  in  special  circumstances, 
may  dispense  with  further  evidence  of  the  age  of  the  person 
whose  life  is  insured. 

(2)  Where  the  claimant  alleges  that  the  person  whose  life  obtaining 
is  insured  is  presumed  to  be  dead  by  reason  of  his  not  having  of  prl*ump- 
been  heard  of  for  seven  years,  and  where  there  is  no  other  ^'"'^  °' *^'^"'^- 
question  in  issue  except  a  question  under  subsection  1,  the 
insurer  may,  before  or  after  action  brought,  upon  at  least  ten 

days'  notice,  apply  to  the  Court  for  a  declaration  as  to  the 
presumption  of  death. 

(3)  If  the  Court  finds  that  the  proof  of  the  maturity  of  the  Order  of 
contract  or  of  the  age  of  the  person  whose  life  is  insured  or'"*^^®' 
of  the  right  of  the  claimant  to  receive  payment  is  sufficient,  or 
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Effect  of 
payment. 


Powers  of 
judge. 


Stay  of 
proceedings. 


that  a  presumption  of  death  has  been  established,  or  makes 
an  order  directing^  what  further  evidence  of  the  age  of  the 
person  whose  life  is  insured  shall  be  furnished  or  dispensing 
with  further  evidence  of  the  age  of  the  person  whose  life  is 
insured,  the  finding  or  order  of  the  Court  shall,  subject  to 
appeal,  be  conclusive  and  binding  upon  the  parties  to  the 
application,  and  the  Court  may  make  such  order  as  to  the 
payment  of  the  insurance  money  and  as  to  the  costs  as  to  it 
may  seem  just. 

(4)  The  payment  by  the  insurer  in  accordance  with  the 
order  shall  discharge  it  from  liability  in  respect  of  such 
payment. 

(5)  If  the  Court  does  not  find  that  the  proof  of  the  matur- 
ity of  the  contract,  of  the  age  of  the  person  whose  life  is  in- 
sured, or  of  the  right  of  the  claimant  to  receive  payment  is 
sufficient,  or  that  the  presumption  of  death  is  established,  the 
Court  may  order  that  the  question  or  questions  in  issue  be 
decided  in  an  action  brought  or  to  be  brought,  or  may  make 
such  other  order  as  to  it  seems  just  as  to  further  proof  to  be 
furnished  by  the  claimant,  as  to  publication  of  advertise- 
ments, as  to  further  inquiry,  and  as  to  costs,  or  otherwise. 

(6)  Unless  otherwise  ordered  by  the  Court,  the  application 
shall  operate  as  a  stay  of  any  pending  action  with  respect  to 
the  insurance  money.     1924,  c.  50,  s.  154. 


Presumption 

where 

insured  and 

beneficiary 

perish  in 

same 

disaster. 


161.  Where  the  person  whose  life  is  insured  and  any  one 
or  more  of  the  beneficiaries  perish  in  the  same  disaster,  it 
shall  be  prima  facie  presumed  that  the  beneficiary  or  benefi- 
ciaries died  first.    1924,  c.  50,  s.  155. 


Limitation 
of  actions. 


Miscellaneous. 

162. —  (1)  Subject  to  the  following  subsections  of  this 
section,  any  action  or  proceeding  against  the  insurer  for  the 
recovery  of  insurance  money  shall  be  commenced  within  one 
year  next  after  the  furnishing  of  reasonably  sufficient  proof 
of  the  maturity  of  the  contract  and  of  the  right  of  the  claim- 
ant to  receive  payment,  or  within  six  years  next  after  the 
maturity  of  the  contract,  whichever  period  shall  first  expire, 
but  not  afterwards. 

(2)  Where  an  order  has  been  made  declaring  that  death  is 
presumed  from  the  fact  that  the  person  whose  life  is  insured 
has  not  been  heard  of  for  seven  years,  an  action  or  proceeding 
shall  be  commenced  within  one  year  and  six  months  from  the 
date  of  the  order,  but  not  afterwards. 

(3)  Where  the  death  of  the  person  whose  life  is  insured  is 
unknown  to  the  person  entitled  to  claim  under  the  contract, 
an  action  or  proceeding  may  be  commenced  within  the  pre- 
scribed period  or  within  one  year  and  six  months  after  the 
death  becomes  known  to  him. 
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(4)  Where  an  action  or  proceeding  is  prematurely  brought, 
the  plaintiff  may  commence  a  new  action  or  proceeding  at 
any  time  within  the  prescribed  period  or  within  six  months 
after  the  final  determination  of  the  first  action  or  proceeding. 
1924,  c.  50,  s.  156. 

1  63. —  (1)  The  powers  conferred  upon  the  insured  by  this  Appoint- 
Part  with  regard  to  the  designation  or  appointment  of  a  bene-  ™u"tees. 
ficiary  or  beneficiaries,  and  the  alteration  or  revocation  of 
such  designation  or  appointment,  and  the  apportionment  or 
reapportionment  of  insurance  money  between  or  among  bene- 
ficiaries, shall  include  power  from  time  to  time  to  appoint 
a  trustee  or  trustees  for  any  beneficiary  or  beneficiaries,  to 
revoke  such  appointment  or  alter  its  terms,  to  appoint  a  new 
trustee  or  trustees,  or  to  make  provision  for  the  appointment 
of  a  new  trustee  or  trustees. 

(2)  The  appointment  of  a  trustee  or  trustees  for  any  bene- 
ficiary shall  not  have  the  effect  of  taking  away  from  the  court 

.or  the  insured  any  power  of  depriving  the  beneficiary  of  the 
benefit  of  the  insurance  money  which  the  court  or  the  insured 
would  have  under  this  Act  if  such  beneficiary  had  been  desig- 
nated as  beneficiary  without  the  appointment  of  a  trustee. 

(3)  Payment  made  to  the  trustee  or  trustees  appointed  as 
hereinbefore  provided  shall  discharge  the  insurer.  1924, 
c.  50,  s.  157. 

164. —  (1)  "Where  no  trustee  is  appointed  to  receive  the  Payment  of 
shares  to  which  minors  or  other  persons  who  are  under  dis- fnf/nts?' 
ability  are  entitled,  or  where  a  trustee  is  named,  but  refuses  ii^iatics,  etc. 
or  neglects  to  act,  the  shares  of  such  minors  or  other  persons 
under  disability  may  be  paid  to  a  guardian  or  tutor  or  trus- 
tee of  such  minors  or  to  a  curator,  committee  or  trustee  of 
such  other  persons  under  disability  duly  appointed  under  the 
law  of  this  Province. 

(2)  Where  insurance  money  not  exceeding  two  thousand 
dollars  is  payable  to  the  husband  and  children  or  to  the  wife 
and  children,  or  to  the  children  of  the  person  whose  life  is 
insured,  and  one  or  more  of  the  children  are  minors,  the  court 
may,  if  the  wife  is  the  mother  of  such  minors,  appoint  her 
their  guardian,  or  if  the  husband  is  the  father  of  such  minors, 
appoint  him  their  guardian,  with  or  without  security,  and 
the  insurance  money  may  be  paid  to  him  or  her  as  guardian. 

(3)  Where  it  appears  that  a  guardian,  tutor,  curator,  com- 
mittee or  trustee  of  minors  or  other  beneficiaries  under  dis- 
ability has  been  appointed  in  a  foreign  jurisdiction,  and  that 
the  minors  or  other  beneficiaries  are  resident  within  that 
jurisdiction,  the  court  may  authorize  payment  of  the  insur- 
ance money  to  the  guardian,  tutor,  curator,  committee  or 
trustee  with  or  without  security  in  the  Province.  1924,  c.  50, 
s.  158. 
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Insurer 
may  obtain 
order  for 
payment 
into  court. 


On  two 
months 
default 
court  may 
make  order. 


Costs. 


165. —  (1)  Where  the  insurer  admits  liability  for  the  in- 
surance money  or  any  part  thereof,  and, 

(a)  there  are  adverse  claimants;  or, 

(5)   the  place  of  abode  of  a  person  entitled  is  unknown; 
or, 

(c)   there  is  no  person   capable  of  giving  a  valid  dis- 
charge ; 

the  insurer  may,  at  any  time  after  the  expiration  of  one  month 
from  the  maturity  of  the  contract,  apply  to  the  court  for  an 
order  for  payment  of  the  money  into  court. 

(2)  Where  the  insurer  admits  liability  for  the  insurance 
money  or  any  part  thereof  payable  to  a  minor  and  there  is 
no  person  capable  of  giving  a  valid  discharge  therefor,  the 
insurer  may  at  any  time  after  the  expiration  of  one  month 
from  the  maturity  of  the  contract,  pay  such  money,  less  the 
costs  mentioned  in  subsection  3,  into  court  to  the  credit  of 
the  minor. 

(3)  The  insurer  may  retain  out  of  the  insurance  money  for 
costs  ten  dollars  if  the  amount  does  not  exceed  one  thousand 
dollars,  and  fifteen  dollars  in  other  cases,  and  payment  of  the 
remainder  into  court  shall  discharge  the  insurer. 

(4)  No  order  shall  be  necessary  for  payment  into  court 
under  subsection  2,  but  the  accountant  or  other  proper  officer 
shall  receive  the  money  upon  the  insurer  filing  with  him  an 
affidavit  showing  the  amount  payable  and  the  name,  date  of 
birth  and  residence  of  the  minor,  and  upon  such  payment 
being  made  the  insurer  shall  forthwith  notify  the  Official 
Guardian  of  infants  and  deliver  to  him  a  copy  of  the  affidavit. 
1924,  c.  50,  s.  159. 

1  66.  Where  the  insurer  does  not  within  two  months  after 
due  proof  of  the  claim,  pay  the  insurance  money  to  some 
person  competent  to  receive  the  same  under  this  Part  or  into 
court,  the  court  ma}^,  upon  application  of  any  person,  order 
that  the  insurance  money,  or  any  part  thereof,  be  paid  into 
oourt  or  may  make  such  other  order  as  to  the  distribution  of 
such  money  as  to  the  court  may  seem  just,  and  payment  made 
in  accordance  with  such  order  shall  be  a  sufficient  discharge 
to  the  insurer.     1924,  c.  50,  s.  160. 

167.  The  court  may  order  the  costs  incurred  upon  or  in 
connection  with  any  application  or  order  made  under  section 
165  or  166  to  be  paid  out  of  the  insurance  money  or  by  the 
insurer  or  the  applicant  or  otherwise  as  may  seem  just.  1924, 
c.  50,  s.  161. 


Construction  -|  68.  TMs  Part  shall  be  so  interpreted  and  construed  as 
to  effect  its  general  purpose  of  making  uniform  the  law  of 
those  provinces  which  enact  it.     1924,  c.  50,  s.  162. 
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PART  VI. 

Automobile  Insurance. 

1  69.  This  Part  shall  apply  to  automobile  insurance  and  Application. 
to  any  insurer  carrying  on  the  business  of  automobile  insur- 
ance in  Ontario.     1924,  c.  50,  s.  163. 

1  70. —  (1)  No  contract  shall  be  made  for  a  term  exceed- I'erm  of 
ing  one  year,  but  any  contract  may  be  renewed  by  the  deliv-*^"" 
ery  of  a  new  policy,  a  renewal  receipt  or  a  new  premium  note. 
1924,  c.  50,  s.  164  (1)  ;  1926,  c.  49,  s.  16. 

(2)   Where   only   the   amount  of  the   insurance,   the  rate  Renewal, 
of  premium  or  the  method  of  rating  in  a  contract  is  changed, 
a  continuance  of  the  insurance  for  a  further  term  shall  be 
deemed  a  renewal  of  the  contract  within  the  meaning  of  sub- 
section 1.     1924,  c.  50,  s.  164  (2). 

1  T1 . —  (1)   No   insurer   shall    make   any   contract   for    a  written 
period  exceeding  fourteen  days  without  a  written  applica-  rrqiired"" 
tion  therefor,   signed   by  the   applicant   or   his   agent,   duly 
authorized   in   writing,   and  no   statement   of   the  applicant 
shall  be  used  in  defence  of  a  claim  under  any  contract  unless 
it  is  contained  in  such  a  written  and  signed  application. 

(2)  In  the  preceding  subsection  the  expression  "agent" 
shall  be  deemed  to  exclude  an  automobile  finance  or  accept- 
ance corporation,  an  automobile  dealer,  an  insurance  agent 
or  broker,  and  any  officer  or  employee  of  such  corporation, 
dealer,  agent  or  broker. 

(3)  Every  written  application  shall  set  forth  the  name, 
address  and  occupation  or  business  of  the  applicant,  the 
description  of  the  automobile,  its  purchase  price  to  the  appli- 
cant, and  whether  fully  paid  or  not,  whether  purchased  new 
or  otherwise,  particulars  of  any  mortgage,  lien  or  other  en- 
cumbrance thereon,  the  place  where  the  automobile  is  and 
will  be  usually  kept,  the  purpose  for  which  and  the  locality 
where  it  is  and  will  be  chiefly  used,  the  fact  of  any  accident 
in  which  any  automobile  owned  or  operated  by  the  applicant 
has  within  the  last  three  years  preceding  the  application  been 
involved,  particulars  of  any  claim  made  against  or  by  the 
applicant  in  respect  of  the  ownership  or  operation  of  any 
automobile  within  such  period,  whether  any  insurer  has  can- 
celled any  automobile  policy  of  the  applicant  or  refused  auto- 
mobile insurance  to  the  applicant,  and  such  further  informa- 
tion as  the  insurer  may  require. 

(4)  Where  the  particulars  required  by  subsection  3  are 
in  the  opinion  of  the  Superintendent  inapplicable  to  any 
special  form  of  contract,  the  Superintendent  may  approve  a 
modified  form  of  application  appropriate  to  the  nature  of 
the  contract. 
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(5)  Upon  every  written  application  there  shall  be  printed 
or  stamped  in  conspicuous  type,  not  less  in  size  than  ten- 
point,  and  in  red  ink,  the  following  words: — 

"If  the  applicant  falsely  describes  the  property  to  the 
prejudice  of  the  insurer  or  knowingly  misrepre- 
sents or  conceals  or  omits  to  communicate  any 
circumstances  required  by  this  application  to  be 
made  known  to  the  insurer,  the  contract  shall  be 
void  as  to  the  property  insured  or  risk  undertaken 
in  respect  of  which  the  misrepresentation  or  omis- 
sion is  made." 

(6)  A  copy  of  the  application  or  such  part  thereof  as  is 
material  to  the  contract  shall  be  endorsed  upon  or  attached 
to  the  policy  when  issued  by  the  insurer. 

(7)  This  section  shall  not  apply  to  the  renewal  of  a  con- 
tract under  section  170.    1926,  c.  49,  s.  17. 


Amendment 
of  contract. 


1  72.  Where  it  is  proposed  to  change  the  subject  matter 
of  the  insurance  by  substitution  or  addition  of  one  or  more 
automobiles,  the  contract  may  be  amended  by  an  endorsement 
to  that  effect  on  the  existing  policy,  but  no  contract  shall  be 
so  amended  without  a  written  application  containing  such 
particulars  in  reference  to  the  new  subject  matter  as  would  be 
required  by  section  171  in  an  application  for  a  contract  and 
signed  in  accordance  with  that  section.    1927,  c.  59,  s.  6. 


Contents  of 
policy. 


1  73.  Every  policy  shall  contain  the  name  and  address 
of  the  insurer,  the  name  and  address  of  the  insured,  the  name 
of  the  person  or  persons  to  whom  the  insurance  money  is 
payable,  if  other  than  the  insured,  the  premium  for  the  in- 
surance, the  perils  or  risks  insured  against,  the  indemnity 
for  which  the  insurer  may  become  liable,  the  event  on  the 
happening  of  which  such  liability  is  to  accrue,  and  the  term 
of  the  insurance.     1924,  c.  50,  s.  166. 


Limitation 
of  risk. 


1  74.  The  contract  may  provide  for  the  exclusion,  from 
the  risks  insured  against,  of  losses  arising  from  any  hazard  or 
class  of  hazard  expressly  stated  in  the  policy.  1924,  c.  50, 
s.  167. 


statutory 
conditions. 


1  75.  The  conditions  set  forth  in  this  section  shall,  subject 
to  the  provisions  of  sections  176  and  177,  be  deemed  to  be 
part  of  every  contract  of  automobile  insurance  in  force  in 
Ontario  and  the  said  conditions  shall  be  printed  on  every 
policy  under  the  heading  "Statutory  Conditions."  1924, 
c.  50,  s.  168,  part;  1925,  c.  54,  s.  18. 
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STATUTORY   CONDITIONS. 

Material  1.  All   statements   made  by  the   insured   upon   the 

Facts.  application   for  this  policy  shall,  in  the  absence  of 

fraud,  be  deemed  representations  and  not  warranties, 
and  no  such  statement  shall  be  used  in  defence  of  a  claim  under  this 
policy  unless  it  is  contained  in  the  written  application  for  the 
policy  and  unless  a  copy  of  the  application,  or  such  part  thereof  as 
is  material  to  the  contract,  is  endorsed  upon  or  attached  to  the 
policy  when  issued. 

Misrepre-  2.  If  any  person   applying  for  insurance  falsely 

sentation.  describes  the  property  to  the  prejudice  of  the  in- 

surer, or  knowingly  misrepresents  or  conceals  or 
omits  to  communicate  any  circumstance  which  is  required  by  the 
terms  of  the  written  application  to  be  made  known  to  the  insurer, 
the  contract  shall  be  void  as  to  the  property  or  risk  undertaken  in 
respect  to  which  the  misrepresentation  or  omission  is  made. 

Material  3.    Any   change   material   to   the  risk,  and   within 

Change  the  control  and  knowledge  of  the  insured,  shall  void 

In   Risk.  the  policy  as  to  the  part  affected  thereby,  unless  the 

change  is  promptly  notified  in  writing  to  the  insurer 
or  its  local  agent;  and  the  insurer  when  so  notified  may  return  the 
unearned  portion,  if  any,  of  the  premium  paid  and  cancel  the  pol- 
icy, or  may  notify  the  insured  in  writing  that,  if  he  desires  the 
policy  to  continue  in  force,  he  must,  within  fitfeen  days  of  the 
receipt  of  the  notice,  pay  to  the  insurer  an  additional  premium,  and 
in  default  of  such  payment  the  policy  shall  no  longer  be  in  force 
and  the  insurer  shall  return  the  unearned  portion,  if  any,  of  the 
premium  paid. 

Form  of  4.   After  a  written  application  for  insurance,  it 

Contract.  shall  be  deemed  that  any  policy  sent  to  the  insured 

is  intended  to  be  in  accordance  with  the  terms  of  the 
application,  unless  the  insurer  points  out  by  registered  letter  ad- 
dressed to  the  insured  the  particulars  wherein  it  differs  from  the 
application,  in  which  case  the  insured  may,  within  one  week  from 
the  receipt  of  the  notification,  reject  the  policy. 

Risks  Not  5.    The  insurer  shall  not  be  liable  under  this  policy 

Covered.  while  the  automobile,  with  the  knowledge,   consent 

or  connivance  of  the  insured,  is  being  driven  by  a 
person  under  the  age  limit  fixed  by  law,  or",  in  any  event,  under  the 
age  of  16  years,  or  by  an  intoxicated  person. 

Risks  Not  6.   (1)    Unless    otherwise    specifically    stated    in 

Covered  the  policy,  or  endorsed  thereon,  the  insurer  shall 

Except  by  not  be  liable; 

Permission.  (o)     for  loss  or  damage  caused  by  earthquake, 

invasion,  insurrection,  riot,  civil  commo- 
tion, military  or  usurped  power; 

(b)  if  the  interest  of  the  insured  in  the  automobile  is  other 

than  unconditional  and  sole  ownership; 

(c)  if  the  automobile  is  or  becomes  encumbered  by  any  lien 

or  mortgage; 

(d)  if  there  is  any  material  change  in  the  nature  of  the  insur- 

able interest  of  the  insured  in  the  automobile,  by  sale, 
assignment  or  otherwise,  except  through  change  of  title 
by  succession,  or  by  death,  or  by  an  authorized  assign- 
ment under  The  Bankruptcy  Act; 

(e)  if  at  the  time  a  loss,  damage  or  accident  occurs  there  is 

any  other  insurance,  of  the  same  interest,  whether  valid 
or  not,  covering  said  loss  or  damage,  or  any  portion 
thereof,  which  would  have  been  in  force  if  this  insur- 
ance had  not  been  effected; 
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(2)  If  permission  has  been  given  for  other  insurance  under 
paragraph  (e)  of  this  condition,  the  insurer  will  be  liable 
only  for  his  rateable  proportion  of  such  loss  or  damage. 

Inspection.  7.  The  insurer  shall  be  permitted  at  all  reason- 

able times  to  inspect  the  automobile  and  its  equip- 
ment. 

Accidents  to  8.   (1)    Upon  the   occurrence  of  an  accident 

the  Persons  involving  bodily  injuries  or  death,  or  damage 

and   Property  to  property  of  others,  the  insured  shall  prompt- 

of  Others.  ly  give  written  notice  thereof  to  the  insurer, 

with  the  fullest  information  obtainable  at  the 
time.  The  insured  shall  give  like  notice,  with  full  particulars  of 
any  claim  made  on  account  of  such  accident,  and  every  writ,  letter, 
document  or  advice  received  by  the  insured  from  or  on  behalf  of 
any  claimant  shall  be  immediately  forwarded  to  the  insurer. 

(2)  The  insured  shall  not  voluntarily  assume  any  liability  or 
settle  any  claim  except  at  his  own  cost.  The  insured  shall  not 
interfere  in  any  negotiations  for  settlement  or  in  any  legal  proceed- 
ing, but,  whenever  requested  by  the  insurer,  shall  aid  in  securing 
information  and  evidence  and  the  attendance  of  any  witnesses,  and 
shall  co-operate  with  the  insurer,  except  in  a  pecuniary  way,  in  all 
matters  which  the  insurer  deems  necessary  in  the  defence  of  any 
action  or  proceeding  or  in  the  prosecution  of  any  appeal. 

(3)  No  action  to  recover  the  amount  of  a  claim  under  this  pol- 
icy shall  lie  against  the  insurer  unless  the  foregoing  requirements 
are  complied  with  and  such  action  is  brought  after  the  amount  of 
the  loss  has  been  ascertained  either  by  a  judgment  against  the 
insured  after  trial  of  the  issue  or  by  agreement  between  the  parties 
with  the  written  consent  of  the  insurer,  and  no  such  action  shall 
lie  in  either  event  unless  brought  within  one  year  thereafter. 

Loss  or  Damage  9.    (1)   Upon    the    occurrence    of    any 

to  the  Automobile.  loss  of  or  damage  to  the  insured  auto- 

mobile,  the   insured   shall,   if  such  loss 
or  damage  is  covered  by  this  policy: 

(a)  forthwith  give  notice  thereof,  in  writing,  to  the  insurer, 
with  fullest  information  obtainable  at  the  time,  and  shall,  at  the 
expense  of  the  insurer,  and  as  far  as  reasonably  possible,  protect 
the  automobile  from  further  loss  or  damage,  and  any  such  further 
loss  or  damage  accruing  directly  or  indirectly  from  a  failure  to 
protect  shall  not  be  recoverable  hereunder.  No  repairs  shall  be 
undertaken  or  any  physical  evidence  of  the  loss  or  damage  removed 
without  the  written  consent  of  the  insurer,  except  such  repairs  as 
are  immediately  necessary  for  the  protection  of  the  automobile 
from  further  loss  or  damage;  or  until  the  insurer  has  had  a  rea- 
sonable time  to  make  the  examination  provided  for  in  subsection 
(2)  of  this  condition; 

(b)  deliver  to  the  insurer  within  ninety  days  of  the  date  of  the 
loss  or  damage  a  statutory  declaration  stating  the  place,  time  and 
cause  of  the  loss  or  damage,  so  far  as  the  insured  knows  or  believes, 
the  interest  of  the  insured  and  of  all  others  in  the  automobile,  the 
sound  value  thereof,  the  amount  of  loss  or  damage  thereto,  all  en- 
cumbrances thereon,  and  all  other  insurance,  whether  valid  or  not, 
covering  the  automobile,  and  that  the  loss  or  damage  did  not  occur 
through  any  wilful  act  or  neglect,  procurement,  means  or  conniv- 
ance of  the  insured. 

(2)  After  any  loss  or  damage  to  an  insured  automobile,  the 
insurer  shall  have  right  of  access  to  an  examination  of  such  auto- 
mobile by  accredited  agents  of  the  insurer  sufficient  to  enable  such 
agents  to  ascertain  the  amount  of  the  damage  sustained. 

(3)  The  insured  shall  submit  to  examination  under  oath,  and 
shall  produce  for  examination,  at  such  reasonable  place  as  is  desig- 
nated by  the  insurer  or  its  representative,  all  books  of  account,  bills, 
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invoices  and  other  vouchers  in  his  possession  or  control  which 
relate  to  the  matters  in  question,  and  shall  permit  extracts  and 
copies  thereof  to  be  made. 

(4)  The  insurer  shall  not  be  liable  beyond  the  actual  cash  value 
of  the  automobile  at  the  time  any  loss  or  damage  occurs,  and  the 
loss  or  damage  shall  be  ascertained  or  estimated  according  to  such 
actual  cash  value  with  proper  deduction  for  depreciation,  however 
caused,  and  shall  in  no  event  exceed  what  it  would  cost  to  repair 
or  replace  the  automobile  or  any  part  thereof  with  material  of  like 
kind  and  quality;  provided  that,  in  the  event  of  any  part  of  the 
automobile  being  obsolete  and  out  of  stock,  the  liability  of  the 
insurer  in  respect  thereof  shall  be  limited  to  the  value  of  such 
part  at  the  time  of  loss  or  damage  not  exceeding  the  maker's  last 
list  price;  the  ascertainment  or  estimate  of  such  loss  or  damage 
shall  be  made  by  the  insured  and  the  insurer,  or,  if  they  disagree, 
then  by  appraisers,  as  hereunder  provided. 

(5)  Except  where  an  appraisal  has  been  had,  the  insurer,  in- 
stead of  making  payment,  may  within  a  reasonable  time  repair, 
rebuild  or  replace  the  property  damaged  or  lost  with  other  of  like 
kind  and  quality,  giving  written  notice  of  its  intention  so  to  do 
within  seven  days  after  receipt  of  the  proofs  of  loss;  but  there  can 
be  no  abandonment  of  the  automobile  to  the  insurer  without  its 
consent.  In  the  event  of  the  insurer  exercising  such  option,  the 
salvage,  if  any,  shall  revert  to  it. 

(6)  In  the  event  of  disagreement  as  to  the  nature  and  extent 
of  the  repairs  and  replacements  required,  or  as  to  their  adequacy, 
if  effected,  or  as  to  the  amount  payable  in  respect  of  any  loss  or 
damage,  such  questions  shall  be  determined  by  appraisers  before 
recovery  can  be  had  hereunder,  whether  the  right  to  recover  on  the 
policy  is  disputed  or  not,  and  independently  of  all  other  questions. 
The  insured  and  the  insurer  shall  each  select  one  appraiser,  and  the 
two  so  chosen  shall  then  select  a  disinterested  umpire.  There- 
after the  two  appraisers  together  shall  estimate  or  appraise  the  loss 
or  damage,  stating  separately  sound  value  and  damage,  or  determine 
the  adequacy  of  such  repairs  or  replacements,  and,  failing  to  agree, 
shall  submit  their  differences  to  the  umpire. 

(7)  In  case  either  party  fails  to  name  an  appraiser  within  seven 
clear  days  after  being  served  with  written  notice  so  to  do,  or  in 
case  the  appraisers  fail  to  agree  upon  an  umpire  within  fifteen  days 
after  their  appointment,  or  in  case  an  appraiser  or  umpire  refuses 
to  act  or  is  incapable  of  acting,  or  dies,  a  Judge  of  a  Superior,  County 
or  District  Court  having  jurisdiction  in  the  county  or  district  in 
which  the  appraisal  is  to  be  made  may  appoint  such  appraiser  or 
umpire  on  the  application  of  the  insured  or  of  the  insurer. 

(8)  An  award  in  writing  of  the  two  appraisers,  or  of  one  ap- 
praiser and  the  umpire,  shall  determine  the  nature  and  extent  or 
adequacy  of  the  repairs  and  replacements,  or  the  amount  of  such 
loss  or  damage. 

(9)  Each  party  shall  pay  the  appraiser  selected  by  him,  and 
shall  bear  equally  the  other  expenses  of  the  appraisal  and  of  the 
umpire. 

(10)  Neither  the  insurer  nor  the  insured  shall  be  deemed  to 
have  waived  any  provision  or  condition  of  this  policy  by  any  act 
relating  to  the  appraisal,  or  to  the  delivery  and  completion  of  proofs 
of  loss,  or  to  the  investigation  or  adjustment  of  the  claim. 

(11)  The  sum  for  which  the  insurer  is  liable  hereunder  for 
loss  or  damage  shall  be  payable  within  sixty  days  after  the  proof  of 
loss  herein  required  has  been  received  by  the  insurer,  but  if  ap- 
praisal is  demanded,  then  within  fifteen  days  after  the  award  has 
been  made  by  the  appraisers.  No  suit  or  action,  however,  may  be 
brought  for  the  recovery  of  any  claim  unless  the  insured  has  com- 
plied with  the  foregoing  requirements,  or  unless  such  action  is  com- 
menced within  one  year  after  the  happening  of  the  loss. 
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Conditions 
8  and  9  may 
be  omitted 
in  certain 
cases. 


WhoMayGive  10.  Notice     of    claim    may  be  given  and 

Notice  and  proofs  of  claim  may  be  made  by  the  agent 

Proofs  of  Claim.  of  the  insured   in  case  of  the  absence  of 

the  insured  or  in  case  of  inability  of  the 
insured  to  give  the  notice  or  make  the  proof,  such  absence  or  in- 
ability being  satisfactorily  accounted  for,  or  in  the  like  case,  or  if 
the  insured  refuses  to  do  so,  by  a  person  to  whom  any  part  of  the 
insurance  money  is  payable. 

Fraud.  11.  Any  fraud  or  wilfully  false  statement  made  under 

oath  or  in  a  declaration  in  relation  to  any  of  the  above 
particulars  shall  vitiate  the  claim  of  the  person  making  the  declara- 
tion in  any  matter  affected  by  such  fraud  or  false  statement. 

Subrogation.  12.    The   insurer   on  paying  the  loss   shall   be 

subrogated  to  the  extent  of  such  payment  to  all 
right  of  recovery  against  any  third  party,  and  on  such  payment  or 
on  assuming  liability  therefor  may  require  from  the  insured  a 
transfer  of  his  rights  against  such  third  party,  and  the  insured  shall 
execute  all  documents  properly  required  by  the  insurer  to  secure  to 
it  such  rights. 

Cancellation.  13. —  (1)   This   policy   may   be   cancelled   at 

any  time  at  the  request  of  the  insured,  and 
the  insurer  shall,  upon  surrender  of  the  policy,  refund  the  excess  of 
paid  premium  above  the  customary  short  rate  premium  for  the  time 
the  policy  has  been  in  force. 

(2)  This  policy  may  be  cancelled  at  any  time  by  the  insurer 
giving  to  the  insured  fifteen  days'  notice  in  writing  of  cancellation  by 
registered  mail,  or  five  days'  notice  of  cancellation  personally  deliv- 
ered, and  refunding  the  excess  of  paid  premium  beyond  the  pro  rata 
premium  for  the  expired  time.  Repayment  of  excess  premiums  may 
be  made  by  money,  post  office  order,  postal  note  or  cheque.  Such 
repayment  shall  accompany  the  notice,  and  in  such  case  the  fifteen 
days  above  mentioned  shall  commence  to  run  from  the  day  follow- 
ing the  receipt  of  the  registered  letter  at  the  post  office  to  which 
it  is  addressed. 

Waiver.  14.  No  condition  or  provision  of  this  policy,  either 

in  whole  or  in  part,  shall  be  deemed  to  have  been  waiv- 
ed or  altered  by  the  insurer,  unless  the  waiver  is  clearly  expressed 
in  writing  signed  by  the  manager  of  the  insurer  or  its  chief  agent 
for  Canada  or  this  province. 

Notice.  15.    Any  written  notice  to  the  insurer  may  be  deliv- 

ered at  or  sent  by  registered  post  to  the  chief  agency  or 
head  office  of  the  insurer  in  this  province.  Written  notice  may  be 
given  to  the  insured  by  letter  personally  delivered  to  him  or  by 
registered  letter  addressed  to  him  at  his  last  post  office  address 
notified  to  the  insurer,  or,  where  no  address  is  notified  and  the 
address  is  not  known,  addressed  to  him  at  the  post  oflBce  of  the 
agency,  if  any,  from  which  the  application  was  received. 

176. —  (1)  If  the  policy  does  not  insure  against  accident 
to  persons  or  damage  to  property  of  others  than  the  insured, 
condition  number  8  may  be  omitted  from  the  policy. 

(2)  If  the  policy  does  not  insure  against  loss  or  damage  to 
the  insured  automobile,  condition  number  9  may  be  omitted 
from  the  policy. 

(8)  If  a  condition  is  omitted  pursuant  to  this  section  there 
shall  be  inserted,  after  the  Condition  number,  the  following 
words,  within  brackets,  "  [This  Condition  is  not  applicable  to 
this  policy  and  is  omitted  pursuant  to  statute].' '  1924,  c.  50, 
s.  169. 
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177. —  (1)  If  an  insurer  desires  to  vary,  omit  or  add  to  variations 
the  automobile  statutory  conditions  or  any  of  them,  except  as  dons"^' 
provided  in  the  preceding  section,  there  shall  be  printed  in 
conspicuous  type,  not  less  in  size  than  ten  point,  and  in  red 
ink,  immediately  after  such  conditions,  the  proposed  varia- 
tions or  additions  or  a  reference  to  the  omissions,  with  these 
introductory  words : 


"Variations  in  Conditions." 

"This  policy  is  issued  on  the  above  statutory  conditions 
with  the  following  variations,  omissions  and  addi- 
tions, which  are,  by  virtue  of  the  law  of  this  Pro- 
vince, in  force  so  far  only  as  they  shall  be  held 
to  be  just  and  reasonable  to  be  exacted  by  the 
insurer."  1924,  c.  50,  s.  170  (1);  1925,  c.  54, 
s.  19. 

(2)  No  variation,  omission  or  addition  shall  be  binding  on  Variation  to 
the  insured  unless  the  foregoing  provisions  of  this  section  reasonable. 
have  been  complied  with ;  and  any  variation,  omission  or  addi- 
tion shall  be  so  binding  only  in  so  far  as  it  is  held  by  the 

court  before  which  a  question  relating  thereto  is  tried,  to  be 
just  and  reasonable. 

(3)  Where  permission  is  given  in  the  statutory  conditions  Extension  of 
for  extension  of  the  insurance  to  additional  risks  or  coverage  varfltfo^n.* 
by  the  use,  in  the  statutory  conditions,  of  the  words  "unless 
otherwise  specifically  stated  in  the  policy,"  or  words  to  the 

like  effect,  such  extension  expressly  made  in  the  policy  shall 
not  be  deemed  to  be  a  variation  of  the  statutory  conditions 
within  the  meaning  of  this  section.     1924,  c.  50,  s.  170  (2,  3). 

1  78.  No  red  ink  shall  be  used  on  the  face  of  a  policy  use  of 
except  the  name,  address  and  emblem  of  the  insurer,  and  the  '"^'^  "^' 
policy  number  and  for  the  purposes  mentioned  in  this  Act. 
1924,  c.  50,  s.  171. 

179.  In  any  case  where  there  has  been  imperfect  com- Relief  from 
pliance  with  a  statutory  condition  as  to  the  proof  of  loss  to  ^°'"^*''*^'"^- 
be  given  by  the  insured,  or  as  to  any  matter  or  thing  to  be 
done  or  omitted  by  the  insured  after  the  maturity  of  the  con- 
tract, and  a  consequent  forfeiture  or  avoidance  of  the  insur- 
ance, in  whole  or  in  part,  and  the  court  deems  it  inequitable 
that  the  insurance  should  be  forfeited  or  avoided  on  that 
ground,  the  court  may  relieve  against  the  forfeiture  or  avoid- 
ance on  such  terms  as  it  may  deem  just.     1924,  c.  50,  s.  172. 

180. —  (1)  A  policy  may  contain  a  partial  payment  of  partial 
loss  clause  to  the  effect  that  the  insurer  in  the  event  of  loss  p^^y^'^^'^* 
shall  pay  only  an  agreed  proportion  of  any  loss  which  may  be  clause, 
sustained  or  the  amount  of  the  loss  after  deduction  of  a  sum 
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Clause  not 
to  be  deemed 
an'  addition 
or  variation. 


Rights  of 
insured. 


specified  in  the  policy,  in  either  case  not  exceeding  the  amount 
of  the  insurance,  in  which  case  there  shall  be  printed  or 
stamped  upon  the  face  of  the  policy  in  conspicuous  type  in 
red  ink,  the  words :  ' '  This  policy  contains  a  partial  payment 
of  loss  clause." 

(2)  Such  partial  payment  of  loss  clause  shall  not  be  deem- 
ed an  addition  to  the  statutory  conditions  or  be  subject  to  the 
provisions  of  section  177.    1924,  c.  50,  s.  173. 

181.  Any  act  or  omission  of  the  insurer  resulting  in  im- 
perfect compliance  with  any  of  the  provisions  of  this  Part 
shall  not  render  the  contract  invalid  as  against  the  insured. 
1924,  c.  50,  s.  174. 


Coverage 
under  fire 
policy. 


1  82.  Notwithstanding  anything  in  this  Part  contained,  an 
automobile  may  be  insured  under  a  fire  insurance  policy 
against  loss  or  damage  by  fire  as  provided  in  subsection  3  of 
section  95,  and  in  such  case  the  provisions  of  this  Part  shall 
not  apply.-    1924,  c.  50,  s.  175 ;  1926,  c.  49,  s.  18. 


Prohibition 
of  action 
before 
award  of 
appraisers. 


1  83.  Where  by  the  statutory  conditions  of  an  automobile 
insurance  policy  the  holding  of  an  appraisal  is  provided  for 
in  the  event  of  a  dispute  as  to  the  amount  of  the  loss  or  the 
adequacy  of  the  repairs  under  the  policy,  no  action  shall  be 
brought  to  recover  the  amount  secured  by  the  policy  if  the 
amount  of  the  loss  or  the  adequacy  of  the  repairs  is  in  dis- 
pute, until  the  award  of  the  appraisers  has  been  rendered  in 
accordance  therewith,  and  in  any  such  action  the  award  of  the 
appraisers  shall  be  conclusive  as  to  the  amount  of  the  loss, 
or  the  adequacy  of  the  repairs.     1924,  c.  50,  s.  176. 


PART  VII. 


Application. 


What  rights 
may  be 
insured 
against. 


Application 
of  Part  V, 


Accident  and  Sickness  Insurance, 

184. —  (1)  This  Part  shall  apply  to  accident  and  sick- 
ness insurance  and  to  an  insurer  undertaking  accident  and 
sickness  insurance  in  the  Province  but  shall  not  apply  to  any 
fraternal  society  or  to  its  contracts. 

(2)  Every  insurer  licensed  for  the  transaction  of  accident 
or  sickness  insurance  may,  within  the  limits  and  subject  to 
the  restrictions  prescribed  by  the  license,  insure  or  reinsure 
any  person  against  accident,  sickness  or  disability,  total  or 
partial,  so  long  as  the  contingency  insured  against  does  not 
happen  by  design  of  the  instired. 

(3)  Except  where  inconsistent  with  the  provisions  of  this 
Part  or  with  any  statutory  policy  condition  required  to  be 
inserted  in  contracts  of  accident  and  sickness  insurance,  the 
provisions  of  Part  V  relating  to  contracts  of  life  insurance, 
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except  subsection  2  of  section  128  and  section  129  shall  apply 
mutatif!  mntandis  to  contracts  of  accident  and  sickness  insur- 
ance.    1924,  c.  50,  s.  177. 

185. —  (1)  Where  the  contract  of  insurance  has  been  de- Effect  of 
livered  it  shall  be  as  binding  on  the  insurer  as  if  the  premium  poUcy'^or 
had  been  paid,  although  it  has  not  in  fact  been  paid,  andpremmm.'^ 
although  delivered  by  an  officer  or  agent  of  the  insurer  who 
had  not  authority  to  deliver  it. 

(2)  The  insurer  may  sue  for  the  unpaid  premium  and  may  Right  of 
deduct  the  same  from  the  amount  for  which  he  may  become  respect  of 
liable  under  the  contract.  "°J'*!,^^ 

premiuni. 

(3)  Where  the  premium  is  paid  by  a  cheque  or  a  promis- where  note 
sory  note  and  the  cheque  is  not  paid  on  presentation  or  the  fo/prem?um 
promissory  note  at  maturity  the  contract  shall  at  the  option  '^o*  p*'*^- 
of  the  insurer  be  voidable.     1924,  c.  50,  s.  178. 

1  86.  In  every  contract  of  accident  insurance,  the  event  accfdent 
insured  against  shall  include  any  bodily  injury  occasioned  by  includes. 
external  force  or  agency,  and  happening  without  the  direct 
intent  of  the  person  injured,  or  as  the  indirect  result  of  his 
intentional  act,  and  no  term,  condition,  stipulation,  warranty 
or  proviso  of  the  contract,  varying  the  obligation  or  liability 
of  the  insurer  shall,  as  against  the  insured,  have  any  force 
or  validity,  but  the  contract  may  provide  for  the  exclusion 
from  the  risks  insured  against  of  accidents  arising  from  any 
hazard  or  class  of  hazard  expressly  stated  in  the  policy.  1924, 
c.  50,  s.  179. 

1 87.  The  conditions  set  forth  in  this  section  shall  be  fondufoTs. 
deemed,  subject  to  the  provisions  of  sections  188  to  192,  to  be 
part  of  every  contract  of  accident  and  of  sickness  insurance 
in  force  in  Ontario,  and  shall  be  printed  on  every  policy  here- 
after issued  under  the  heading  "Statutory  Conditions."  1924, 
c.  50,  s.  180,  part. 


STATUTORY   CONDITIONS. 

The  Cantract.  1.  This  policy,  including  the  endorsements  and 

attached  papers,  if  any,  contains  the  entire  con- 
tract of  insurance  except  as  it  may  be  modified  by  the  insurer's 
classification  of  risks  and  premium  rates  as  provided  by  condition  3. 

Material  2.    All    statements    made    by    the    insured    upon    the 

facts.  application  for  this  policy  shall,  in  the  absence  of  fraud, 

be  deemed  representations  and  not  warranties,  and  no 
such  statement  shall  be  used  in  defense  of  a  claim  under  this  policy 
unless  it  is  contained  in  the  written  application  for  the  policy  and 
unless  a  copy  of  the  application,  or  such  part  thereof  as  is  material 
to  the  contract,  is  endorsed  upon  or  attached  to  the  policy  when 
issued. 
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Change  to  3.  If    a    bodily    injury     or    any    sickness    insured 

more  against  happens  to  the  insured  while  engaged  temper- 

hazardous  arily  or  permanently  in  an  occupation  classified  as 
occupation.  more  hazardous  than  that  stated  herein  to  be  the 
occupation  of  the  insured,  the  liability  under  this 
policy  shall  be  limited  to  such  amount  as  the  premium  paid  would 
have  purchased  for  the  more  hazardous  occupation  according  to  the 
limits,  classification  of  risks  and  premium  rates  of  the  insurer  last 
filed  with  the  Superintendent  of  Insurance;  provided  that  the  per- 
formance of  ordinary  duties  about  his  residence  or  while  engaged 
in  recreation  shall  not  be  regarded  as  a  change  of  occupation  by  the 
insured. 

Change  to         4.  If    the    insured    shall,    at    any    time,    change    his 
l©ss  occupation   either   temporarily   or   permanently   to   an 

hazardous  occupation  classified  by  the  insurer  as  less  hazardous 
occupation  than  that  stated  in  the  policy  to  be  the  occupation  of 
the  insured,  the  insurer  shall,  upon  written  request  of 
the  insured  and  surrender  of  this  policy,  issue  a  policy  for  the 
unexpired  term  at  the  lower  rate  of  premium  applicable  to  such 
less  hazardous  occupation,  and  the  insurer  shall  return  to  the 
insured  the  amount  by  which  the  unearned  premium  on  the  original 
policy  exceeds  the  premium  charge  at  such  lower  rate  for  the  unex- 
pired term. 

Commence-  5.    Unless    otherwise    specifically    stated     in    this 

ment  of  policy,   the   insurer  is  not  liable  for  any  loss  occa- 

contract.  sioned  by  sickness  contracted  by  the  insured  within 

fifteen  days  from  noon,  standard  time,  of  the  day  on 
which  the  policy  comes  into  force. 

Limited  6.  If   the   accident   or  sickness   benefits   for   loss  of 

liability  of     time  secured  hereunder,  together  with  the  accident  or 
insurer.  sickness  benefits  payable  under  other  contracts  of  in- 

surance upon  the  person  of  the  insured,  make  up  an 
aggregate  indemnity  in  excess  of  the  money  value  of  the  time  of 
the  insured,  the  insurer  shall  be  liable  only  for  such  proportion  of 
the  benefits  stated  in  this  policy  as  the  money  value  of  the  time  of 
the  insured  bears  to  the  aggregate  of  the  benefits  payable  under  all 
such  contracts  on  the  person  of  the  insured,  and  the  excess  premium, 
if  any,  paid  by  the  insured  shall  be  returned  to  him  by  the  insurer. 

Notice  to         7.    Any  written  notice  to  the  insurer  may  be  deliv- 
jinsurer.        ered  at  or  sent  by  registered  post  to  the  chief  agency  or 
head  ofl[ice  of  the  insurer  in  the  province  or  delivered  or 
sent  to  any  authorized  agent  of  the  insurer  therein. 

Notice  to  8.  Any  written  notice  may  be  given  to  the  insured 
Insured.  by  letter  personally  delivered  to  him  or  by  registered 
letter  addressed  to  him  at  his  last  post  office  address 
notified  to  the  insurer,  or  where  not  notified  and  the  address  is  not 
known,  addressed  to  him  at  the  agency,  if  any,  at  which  the  appli- 
cation was  received. 

Termination  9.  The  insurance  may  be  terminated  by  the  in- 
by  insurer.  surer  at  any  time  by  giving  to  the  insured  ten  days' 
notice  of  cancellation  by  registered  mail  or  five  days' 
notice  of  cancellation  personally  delivered  to  the  insured  and  refund- 
ing in  either  case  the  excess  of  paid  premium  beyond  the  pro  rata 
premium  for  the  expired  time. 

Termination  10.  The  insurance  may  be  terminated  by  the  in- 
by  Insured.  sured  at  any  time  by  giving  written  notice  of  termina- 
tion to  the  insurer,  in  which  case  the  insurer  shall, 
upon  surrender  of  this  policy,  refund  the  excess  of  paid  premium 
beyond  the  customary  short  rate  for  the  expired  time. 
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Repayment  11.    In  the  case  of  termination  of  the  insurance  by 

of  excess  the  insurer,  repayment  of  the  excess  premium  may 

premium.  be  made  in  money,  by  post  office  order,  postal  note  or 

cheque  payable  at  par,  certified  by  a  chartered  bank 
doing  business  in  the  province.  If  the  notice  is  given  by  registered 
letter,  such  repayment  shall  accompany  the  notice,  and,  in  such 
case,  the  ten  days  mentioned  in  condition  9  shall  commence  to  run 
from  the  day  following  the  receipt  of  a  registered  letter  at  the  post 
office  to  which  it  is  addressed. 

Notice  and  12.    Any  person   entitled   to   make   a   claim   under 

proof  of  this  policy  shall: 

claim. 

(a)  give  notice  of  claim  in  writing  to  the  In- 
surer not  later  than  thirty  days  from  the 
date  of  the  accident  or  from  the  date  of  the  commence- 
ment of  disability  from  sickness;  provided  that  failure  to 
give  notice  shall  not  invalidate  the  claim  if  it  is  shown 
that  it  was  not  reasonably  possible  to  give  such  notice 
within  such  time,  and  that  notice  was  given  as  soon  as 
was   reasonably   possible; 

(ft)  furnish  to  the  insurer  such  proof  of  claim  as  is  reason- 
ably possible  in  the  circumstances  of  the  happening  of 
the  accident  or  sickness  and  the  loss  occasioned  thereby, 
within  ninety  days  after  the  happening  of  the  accident, 
or,  in  the  case  of  sickness,  within  ninety  days  after  the 
date  of  termination  of  the  period  of  disability  from  sick- 
ness for  which  the  insurer  is  liable; 

(c)  if  so  required  by  the  insurer,  furnish  a  certificate  from  a 
licensed  medical  practitioner  as  to  the  cause  and  nature 
of  the  accident  or  sickness  for  which  the  claim  is  made 
and  as  to  duration  of  the  disability  caused  thereby. 

Insurer  to  13.  The   insurer   shall,   upon   receiving  notice   of 

furnish  forms  accident  or  sickness,  furnish  to  the  claimant  such 
for  proof  of  forms  as  are  usually  furnished  by  them  for  proofs 
claim,  of  claim,  and  if  such  forms  are  not  so  furnished 

within  fifteen  days  after  receipt  of  such  notice,  the 
claimant  shall  be  deemed  to  have  complied  with  the  requirements 
of  the  policy  as  to  proof  of  claim  if  he  submits,  within  the  time 
fixed  in  this  policy  for  filing  such  proofs,  a  written  statement  of  the 
happening  and  character  of  the  accident  or  sickness  and  of  the 
extent  of  the  loss  for  which  the  claim  was  made. 

Right  of  14.    The    insurer    shall    have    the    right,    and    the 

examination,  claimant  shall  afford  to  the  insurer  an  opportunity, 
to  examine  the  person  of  the  insured  when  and  as 
often  as  it  may  reasonably  require  while  the  claim  hereunder  Is 
pending,  and  also,  in  the  case  of  death  of  the  insured,  to  make  an 
autopsy  subject  to  any  law  of  the  province  relating  to  autopsies. 

Claimant  15.  Any  claim  made  under  this  policy  by  a  claim- 

other  than         ant  other  than  the  beneficiary  named  in  the  policy 
beneficiary.       shall  be  subject    to    proof    of    the    interest    of    the 
claimant. 

Who  may  give  16.     Notice  of  claim  may  be  given  and  proofs  of 

notice  and  claim  may  be  made  by  the  agent  of  the  insured,  or 

proofs  of  of  the  beneficiary,  in  case  of  the  absence  of  the 

claim.  insured  or  beneficiary,  or  in  case  of  inability  of 

the  insured  or  the  beneficiary  to  give  the  notice 
or  make  the  proof,  such  absence  or  inability  being  satisfactorily 
accounted  for,  or  in  the  like  case,  or  if  the  insured  refuses  to  do 
so,  by  a  person  to  whom  any  part  of  the  insurance  money  is  payable. 
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When  moneys  17.    All   moneys   payable   under   this   policy   for 

other  than  loss  other  than  that  of  time  on  account  of  dis- 

for  disability  ability  shall  be  paid  within  sixty  days  after  the 

payable.  receipt  of  proofs  of  claim. 

When  18.    The   indemnity   for   loss   of   time   on   account 

indemnity  on      of  disability  shall  be  paid  within  thirty  days  after 
account  of  proof  of  claim  and,  as  long  as  the  insurer  remains 

disability  liable  for  the  disability,  at  the  expiration  of  every 

payable.  succeeding   sixty   days;    provided   that   the   insurer 

may,  in  case  the  disability  continues,  require  proof 
thereof  for  each  such  period  of  sixty  days,  which  proof  shall  be 
furnished  within  ninety  days  after  the  termination  of  each  period 
in  respect  of  which  the  claim  is  made. 

Right  of  19.  Subject  to  the  laws  of  the  province  in  which 

insured  to  this  contract  is  made,  the  insured  may,  without  the 

assign  policy,  consent  of  the  beneficiary,  assign  the  policy  and 
may,  from  time  to  time,  change  the  beneficiary,  or 
revoke  the  benefits  thereof,  or  make  it  entirely  payable  to  himself 
or  to  his  estate;  provided  that,  if  the  beneficiary  is  a  preferred 
beneficiary  under  the  statutes  of  the  province  in  which  the  contract 
is  made,  the  rights  of  the  insured  and  the  beneficiaries  hereunder 
shall  be  subject  to  such  statutes. 

Waiver.  20.    The  insurer  shall  not  be  deemed  to  have  waived 

any  condition  of  this  policy,  either  in  whole  or  in  part, 
unless  the  waiver  is  clearly  expressed  in  writing,  signed  by  the 
insurer. 

Limitation  of 
actions. 


21.  Any  action  or  proceeding  against  the  insurer 
for  the  recovery  of  any  claim  under  this  policy 
shall  be  commenced  within  one  year  after  the  cause 


of  action  arose. 


Special 
cases. 


1  88. —  (1)   If  the  policy  does  not  insure  against  accident, 

3f  Conditions  numbers  3,  6,  12  and  13  relating  to 

accident  and  printed   in   italics   may   be   omitted  from  the 


Certain 

tobe'omuted    the  words  of  Conditions  numbers  3,  6,  12  and  13  relating  to 

from  policy 

in  special 

cases.  policy 


(2)  If  the  policy  does  not  insure  against  sickness,  Condi- 
tion No.  5,  and  also  the  words  of  Conditions  3,  6,  12  and  13, 
relating  to  sickness  and  printed  in  italics,  may  be  omitted 
from  the  policy. 

(3)  If  the  policy  provides  that  the  contract  may  not  be 
terminated  by  the  insurer  at  any  time,  the  Conditions  num- 
bered 9,  10  and  11  may  be  omitted  from  the  policy.     1924, 

c.  50,  s.  181  (1-3). 

(4)  If  the  perils  insured  against  are  so  limited  that  any 
condition  other  than  those  enumerated  in  this  section,  or  any 
part  of  such  a  condition,  has  no  application  to  the  contract, 
the  insurer  may,  with  the  approval  of  the  Superintendent, 
omit  such  condition  or  part  of  a  condition  from  the  policy. 
1925,  c.  54,  s.  20. 

(5)  If  an  entire  condition  is  omitted  pursuant  to  this  sec- 
tion, there  shall  be  inserted  after  the  condition  number  the 
following  words  within  brackets  ("T/iis  condition  is  not  ap- 
plicable to  this  polictj  and  is  omitted  pursuant  to  statute"). 
1924,  c.  50,  s.  181  (5). 
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1  89.  Where  a  policy  of  accident  insurance  is  issued  in  the  Ticket 
form  of  a  ticket  through^the  agency  of  a  railway  corporation,  ^°  "'^' 
the  statutory  conditions  set  out  in  section  187  of  this  Part 
need  not  be  printed  on  the  ticket  if  such  policy  contains  the 
following  notice  printed  in  conspicuous  type:  "This  policy  is 
issued  subject  to  the  statutory  conditions  respecting  contracts 
of  accident  insurance.     1924,  c.  50,  s.  182 ;  1926,  c.  49,  s.  19. 

1  90.  Where  a  policy  of  accident  insurance,  or  a  policy  of  Combination 
sickness  insurance,  or  a  policy  of  accident  and  sickness  insur-  sickness 'and 
anee  is  issued  by  an  insurer  in  combination  with  a  contract  ''^®  po'Jcv. 
of  life  insurance,  the  Superintendent  may  dispense  with  the 
printing   of   the   statutory   conditions   set   out   in  this   Part 
and  approve  a  composite  form  of  policy  appropriate  to  the 
nature  of  the  contract.     1924,  c.  50,  s.  183. 

191.  Where  a  contract  provides  that  others  than  the  Blanket 
parties  thereto  may  participate  in  the  benefits  contracted  forP°''*'^- 
and  provides  for  the  issue  of  certificates  or  other  evidence  of 
participation  to  the  beneficiaries,  the  Superintendent  may 
dispense  with  the  printing  of  the  statutory  conditions  set 
out  in  this  Part  on  such  certificates  or  other  evidence  of 
participation  if  the  same  indicate  in  a  manner  satisfactory  to 
the  Superintendent  that  they  are  subject  to  the  same  provi- 
sions as  the  original  contract.     1924,  c.  50,  s.  184. 

192. —  (1)   If  an  insurer  desires  to  vary,  omit,  or  add  to  "^^ari?t'ons  in 

,  ^     ■'  , .    .  „     ^  ,  •II-      conditions. 

the  statutory  conditions  or  any  ot  them  except  as  provided  m 
sections  188  and  191,  there  shall  be  printed  in  conspicuous 
type  not  less  in  size  than  ten  point,  and  in  red  ink,  immediate- 
ly after  such  conditions,  the  proposed  variations  or  additions 
or  a  reference  to  the  omissions,  with  these  introductory  words : 


^'Variations  in  Conditions." 

''This  policy  is  issued  on  the  above  statutory  conditions 
with  the  following  variations,  omissions  and  addi- 
tions, which  are,  by  virtue  of  the  law  of  this  Pro- 
vince, in  force  so  far  only  as  they  shall  be  held 
to  be  just  and  reasonable  to  be  exacted  by  the 
insurer."  1924,  c.  50,  s.  185  (1);  1925,  c.  54, 
s.  21. 

(2)  No  variation,  omission  or  addition  except  as  provided  Effect  of 
in  sections  188  and  191  shall  be  binding  upon  the  insured  variations, 
unlcvss  the  foregoing  provisions  of  this  section  have  been  com- 
plied with,  and  any  variation,  omission  or  addition  shall  be 
so  binding  only  in  so  far  as  it  is  held  by  the  court  before 
which  a  question  relating  thereto  is  tried,  to  be  just  and  rea- 
sonable.    1924,  c.  50,  s.  185  (2). 
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Use  of  red 
ink. 


Relief  from 
forfeiture. 


193.  No  red  ink  shall  be  used  on  the  face  of  a  policy 
except  the  name,  address  and  emblem  of  the  insurer,  and  the 
policy  number,  and  for  the  purposes*  mentioned  in  this  Act. 
1924,  c.  50,  s.  186. 

1  94.  In  any  case  where  there  has  been  imperfect  compli- 
ance with  a  statutory  condition  as  to  the  proof  of  loss  to  be 
given  by  the  insured  or  as  to  any  matter  or  thing  to  be  done 
or  omitted  by  the.  insured  after  the  maturity  of  the  contract, 
and  a  consequent  forfeiture  or  avoidance  of  the  insurance  in 
whole  or  in  part,  and  the  court  deems  it  inequitable  that  the 
insurance  should  be  forfeited  or  avoided  on  that  ground,  the 
court  may  relieve  against  the  forfeiture  or  avoidance  on  such 
terms  as  it  may  deem  just.     1924,  c.  50,  s.  187. 


PART  VIII. 


Live  Stock  Insurance. 


Application 
of  Part. 


Property 
which  may 
be  insured. 


Application 
of  provisions 
as  to  fire 
insurance. 


Term  of 
contract. 

Renewing 
policies. 


1 95.  This  Part  shall  apply  to  live-stock  insurance  and  to 
any  insurer  carrying  on  the  business  of  live-stock  insurance 
in  the  province.     1924,  c.  50,  s.  188. 

1  96.  Every  insurer  licensed  for  the  transaction  of  live- 
stock insurance  may,  within  the  limits  and  subject  to  the 
conditions  prescribed  by  the  license,  insure  against  loss  of 
live  stock,  by  fire,  lightning,  accident,  disease  or  other  means, 
except  that  of  design  on  the  part  of  the  insured,  or  by  the 
invasion  of  an  enemy  or  by  insurrection.     1924,  c.  50,  s.  189. 

1 97,.  The  following  provisions  of  Part  IV  of  this  Act 
shall  apply  to  live-stock  insurance  contracts: — 

(a)  The  provisions  as  to  the  form  and  contents  of  the 
policy ; 

(&)  The  provisions  as  to  the  conditions  including  the 
statutory  conditions,  except  where  inapplicable  to 
the  nature  of  the  risk ; 

(c)  The  provisions  relating  to  premium  notes  and  assess- 
ments other  than  sections  105,  106  and  114,  when 
the  insurance  is  on  the  premium-note  plan.  1924, 
c.  50,  s.  190. 

198. — (1)  Contracts  of  insurance  shall  not  in  any  case 
exceed  the  term  of  two  years. 

(2)  A  contract  made  for  one  year  or  any  shorter  period 
may  be  renewed  from  time  to  time  at  the  discretion  of  the 
directors  by  renewal  receipt  instead  of  by  policy,  on  the 
assured  paying  the  required  premium  or  giving  his  premium 
note ;  and  all  payments  or  renewal  by  cash  or  premium  notes 
shall  be  made  at  or  before  the  end  of  the  period  for  which  the 
policy  was  granted  or  renewed,  otherwise  the  policy  shall  be 
void. 
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(3)  No  premium  note  taken  under  any  contract  of  insur- Premium 
ance  shall  exceed  forty  per  centum  or  be  less  than  ten  per  lion'of""'  ** 
centum  per  annum  of  the  sum  insured,  and  no  renewal  re- *'^°'*'**" 
ceipt  shall  extend  the  contract  beyond  two  years  from  the 
date  of  the  policy.     1924,  c.  50,  s.  191. 


PART  IX. 
Weather  Insurance. 

199.  This  Part  shall  apply  to  weather  insurance  and  to.^p^'''?*" 
any  insurer  carrying  on  the  business  or  weather  insurance  mPart. 
the  province.     1924,  c.  50,  s.  192. 

200.  Every  insurer  licensed  for  the  transaction  of  wea-wiiatmay 
ther  insurance  may,  within  the  limit  and  subject  to  the  con- ^^ ''^^'^'®^- 
ditions  prescribed  by  the  license,  insure  against  such  atmos- 
pheric disturbances,  discharges  or  conditions  as  the  contract 

of  insurance  shall  specify.     1924,  c.  50,  s.  193. 

201 . —  (1)  The  following  provisions  of  Part  IV  of  this  YP^rt^'n*"^ 
Act  shall  apply  to  weather  insurance  contracts : —  provisions 

as  to  fire 

(a)  The  provisions  as  to  the  form  and  contents  of  the '°^'''^*'"'^" 
policy ; 

(6)  The  provisions  as  to  conditions,  including  the  statu- 
tory conditions,  except  where  inapplicable  to  the 
nature  of  the  risk ; 

(c)  The  provisions  relating  to  premium  notes  and  assess- 
ments other  than  sections  105,  106  and  114,  where 
the  insurance  is  on  the  premium-note  plan. 

(2)   The  following  additional  conditions  shall  form  part  of  Additional 
every  weather  insurance  contract:  conditions. 

(i)   The  insurance  may  be  terminated  by  the  insurer  byTermina- 
giving  seven  days'  notice  to  that  effect.  *''°"' 

(ii)   The  insurer  is  not  liable  for  loss  or  damage  occur- where 

ring  to  buildings  or  structures  or  to  their  respec-^j'j|J^j°f^^°^ 
tive   contents  where  the   buildings  or  structures  have  been 
have  been  weakened  by  subsequent  alterations  un-  by  aitera- 
less  permission  to  make  such  alterations  has  been  ^j^^'Jf^j™''^® 
previously  granted  in  writing  signed  by  a  duly  consent, 
authorized    agent    of    the    insurer.     1924,  c.  50, 
s.  194. 

202.  A  contract  of  weather  insurance  shall  not  in  any  Term  of 
case  exceed  the  term  of  three  years.     1924,  c.  50,  s.  195.  contract. 

2'03.  On  every  premium  note  taken  by  the  insurer  there  ^J^^j'^^P^y 
shall  be  payable  at  the  commencement  of  each  year  of  insur-  premium 
ance  a  cash  payment  amounting  to  at  least  one-fifth  of  one 
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per  centum  of  the  sum  insured  or  pro  rata  when  the  cash  pay- 
ment is  paid  in  advance  for  a  longer  term ;  and  the  premium 
note  shall,  as  to  the  balance  thereof,  be  subject  to  assessment 
by  the  directors ;  provided  that  when  the  amount  of  insurance 
in  force  exceeds  $3,000,000  and  the  total  assets  of  the  com- 
pany do  not  fall  below  two  per  centum  of  the  total  amount  at 
risk,  the  Superintendent  may  authorize  the  reduction  of  the 
cash  payment  to  one-eighth  of  one  per  centum  of  the  sum  in- 
sured per  annum,  or  pro  rata  for  a  longer  term.  1924,  c.  50. 
s.  196. 


PART  X. 


Interpreta- 
tion. 

"Actuary." 


"Rates  of 
contribu- 
tion." 


"Society." 


Fraternal  Societies. 
204-.  In  this  Part, 

(1)  ''Actuary"  means  a  Fellow  of  the  Actuarial  So- 

ciety of  America,  or  of  the  Institute  of  Actuaries 
of  Great  Britain,  or  of  the  Faculty  of  Actuaries  in 
Scotland,  provided  however,  that  an  actuary  who, 
for  a  period  of  not  less  than  five  years  preceding 
the  date  of  the  passing  of  this  Act,  has  been  serv- 
ing a  licensed  fraternal  society  transacting  busi- 
ness in  Ontario  on  the  said  date  as  its  actuary,  and 
who  has  been  in  active  practice  as  an  actuary  for 
a  period  of  not  less  than  twenty-five  years  prior 
to  the  said  date,  may  for  the  purpose  of  this  Act, 
with  the  consent  of  the  Superintendent,  be  con- 
tinued as  an  actuary  of  any  such  society  by  which 
at  the  said  date  he  is  employed  as  actuary ; 

(2)  "Rates  of  Contribution"    means    the    regular  net 

premiums,  dues,  rates  or  contributions  receivable 
from  the  members  for  the  purpose  of  the  payment 
at  maturity  of  the  society's  certificates  or  con- 
tracts of  insurance; 

(3)  "Society"    means    fraternal    society.     1924,  c.  50, 

s.  197. 


Application 
of  Part. 


Application 
ss.    221    to 
226    to 
certain 
societies. 


205. — ^(1)  Subject  to  the  provisions  of  subsection  2,  this 
Part  shall  apply  to  all  fraternal  societies  carrying  on  the 
business  of  life  insurance  in  Ontario. 

(2)  Sections  221  to  226  inclusive  of  this  Part  shall  not 
apply  to  a  fraternal  society  the  membership  of  which  is 
limited  by  its  constitution  or  laws  to  municipal  or  govern- 
ment employees.     1925,  c.  54,  s.  22. 


What  fra- 
ternal 
societies 
required  to 
be  licensed. 


206.  Fraternal  societies  required  to  be  licensed  under  the 
provisions  of  this  Act  include  the  following : 

(a)   A  company,  society,  association  or  organization  in- 
corported  before  the  tenth  day  of  March,  1890, 
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under  chapter  172  of  The  Revised  Statutes  of 
Ontario,  1887,  or  under  any  Act  for  which  the 
said  Act  was  substituted; 

(6)  A  society  incorporated  under  the  provisions  of  chap- 
ter 183  of  The  Revised  Statutes  of  Ontario,  1914, 
which  undertakes  insurance  against  death  or 
under  any  Act  for  which  the  said  Act  was  sub- 
stituted ; 

(c)  An  association  of  the  civil  servants  or  employees  of 

the  Dominion  of  Canada  incorporated  by  or  under 
the  authority  of  an  Act  of  the  Parliament  of 
Canada ; 

(d)  A  fraternal  society  incorporated  after  the  1st  day 

of  January,   1924,  under  the  provisions  of  T/ie  ^^^^  stat. 
Companies  Act.    1924,  c.  50,  s.  199. 

20T.  No  fraternal  society  shall  be  licensed :  Cages  in 

which  inch 

(a)  If  it  undertakes  insurance  contracts  with  persons  tobi*'**  °°* 
other  than  its  own  members;  or  licemed. 

1924,  c.  50,  s.  200  (a). 

(h)  If  it  insures  or  indemnifies  against  contingencies 
other  than  sickness,  accident,  disability,  or  death, 
or  funeral  expenses,  or  if  the  sum  or  sums  pay- 
able on  the  death  of  any  one  person,  other  than  a 
funeral  benefit,  exceed  in  all  $5,000;  or 
1924,  c.  50,  s.  200  (h) ;  1925,  c.  54,  s.  23. 

(c)  If  it  undertakes  old  age  or  endowment  insurance 
other  than  as  authorized  in  sections  231  and  232,  or 
annuities  upon  lives;  or 
1927,  c.  59,  s.  7. 

{d)  If  it  has  upon  its  books  less  than  seventy-five  mem- 
bers in  good  standing ;  or 

(e)  If  it  is  in  effect  the  property  of  its  officers  or  col- 

lectors, or  of  any  other  person  for  his  own  benefit, 
or  is  conducted  as  a  mercantile  or  business  enter- 
prise, or  for  the  purpose  of  mercantile  profit,  or  if 
its  funds  are  under  the  control  of  persons  or 
officers  appointed  for  life  and  not  under  that  of 
the  insured;   or 

(/)  In  the  case  of  a  fraternal  society  which  has  not  been 
authorized  to  carry  on  business  in  Ontario  before 
the  passing  of  this  Act,  unless  the  society  files 
with  the  Superintendent  a  declaration  of  its 
actuary  in  the  form  and  to  the  effect  required  by 
the  provisions  of  subsection  2  of  section  220. 
1924,  c.  50,  s.  200  (d-/). 
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Societies  not  208.  The  f ollowing  shall  not  be  deemed  fraternal  societies 
brfTattraai  wlthln  the  meaning  of  this  Part  or  required  or  entitled  to  be 
societies.  licensed  as  such : 

(a)  Societies  known  as  mutual  benefit  societies  as  defined 
in  section  1  and  subject  to  Part  XI  of  this  Act, 
including ; 

(i)  A  society  incorporated  under  the  provisions  of 
sections  36  to  41  of  chapter  183  of  the  Re- 
vised Statutes  of  Ontario,  1914,  or  any  Act 
for  which  the  same  was  substituted  which 
does  not  undertake  contracts  of  life  insur- 
ance; 

(ii)  A  trade  union  in  Ontario  which,  under  the 
authority  of  its  incorporating  Act,  or  char- 
ter, has  an  insurance  or  benefit  fund  for  the 
benefit  of  its  own  members  exclusively; 

(iii)   A  mutual  benefit  society  incorporated  after 
the   1st  day  of  January,   1925,  under  the 
^^218^***'  provisions  of  The  Companies  Act; 

(h)  Pension  fund  and  employees  benefit  societies  incor- 
porated under  the  provisions  of  The  Companies 
Act; 

(c)  A  corporation  not  otherwise  provided  for  in  this 

Act  which  has  by  or  under  the  authority  of  an 
Act  of  the  Parliament  of  Canada  created  a  fund 
for  paying  a  gratuity  on  the  happening  of  death, 
sickness,  infirmity,  casualty,  accident,  disability  or 
any  change  of  physical  or  mental  condition ; 

(d)  A   corporation   not   otherwise   provided   for   in  this 

Act  which  has  by  or  under  the  authority  of  an 
Act  of  the  Parliament  of  Canada  an  insurance  and 
provident  society  "or  association,  or  an  insurance 
or  guarantee  fund  in  connection  with  the  corpora- 
tion;  1924,  c.  50,  s.  201  (a-d). 

(e)  A  corporation  which  undertakes  or  offers  to  under- 

take contracts  of  insurance  other  than  with  its 
own  members  exclusively,  or  for  more  than  $5,000, 
payable  on  the  death  of  any  one  member  other 
than  a  funeral  benefit,  or  any  contracts  of  insur- 
ance with  its  members  other  than 

(i)  Life  insurance;  or 

(ii)  Contracts  for  the  payment  of  mortuary  or 
funeral  benefits ;  or 

(iii)    Old  age  insurance;  or 

(iv)  Endowment  insurance  as  authorized  in  sec- 
tion 232.  1924,  c.  50,  s.  201  (/)  ;  1925,. 
c.  54,  s.  24  (2)  ;  1927,  c.  59,  s.  8. 
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(/)  A  corporation  in  which  the  insurance  fund  is  used 
for  the  purposes  of  a  mercantile  or  business  enter- 
prise, or  for  mercantile  profit,  or  a  society  formed 
on  the  lodge  system,  the  insurance  fund  of  which 
is  held  other  than  as  a  trust  fund  for  the  members 
insured;  1924,  c.  50,  s.  201  (g). 

(g)  A  society  in  which  the  persons  insured  do  not  exer- 
cise, either  directly  or  through  representatives 
elected  for  a  term  not  exceeding  four  years,  effec- 
tive control  over  the  insurance  fund  of  the  society ; 
or  in  which  the  officers  or  other  persons  having  the 
disposition,  control  or  possession  of  the  insurance 
fund  are  elected  or  appointed  for  a  longer  period 
than  three  years;  1924,  c.  50,  s.  201  (h)  ;  1925, 
c.  54,  s.  24  (3). 

(h)  Any  corporation  which  undertakes  contracts  of  in- 
surance but  is  not  formed  exclusively  for  that  pur- 
pose and  which  does  not  for  the  purposes  of  such 
contracts  keep  distinct  and  separate  funds,  secur- 
.  ities,  books  and  vouchers.     1924,  c.  50,  s.  201  (i). 

209. —  (1)   Clause  c  of  section  207  and  clause  e  of  section  Guarantee 
208  shall  not  apply  to  contracts  guaranteeing  the  fiidelity  of  endowment 
officers,  servants  or  employees  of  the  branches  or  subdivisions ''^*"'''"^*^- 
of  the  corporation,  and  shall  not  disentitle  to  license  a  fra- 
ternal society  which  before  the  1st  day  of  January,  1925,  was 
bona  fide  transacting  exclusively  with  its  members  endowment 
insurance  in  Ontario,  and  which  has  continued  so  to  do  up 
to  the  date  of  application  for  license.     1924,  c.  50,  s.  202; 
1925,  c.  54,  s.  25   (1). 

(2)   The  clause  lettered  c  in  section  207,  in  so  far  as  it  Societies 
relates  to  annuities  upon  lives,  shall  not  apply  to  or  disentitle  mumdpai  or 
to  license  any  society  the  membership  of  which  is  limited  hy  ^^''j^^j^^^g^g"* 
its  constitution  or  laws  to  municipal  or  government  employees 
undertaking  annuities  on  lives  in  the  nature  of  old  age  pen- 
sions.    1925,  c.  54,  s.  25  (2). 

21  O. —  (1)  Where  two  or  more  lodges  or  branches  of  a  Central 
society,  though  separately  incorporated,  are  under  the  finan-  chuari°o'or 
cial  or  administrative  control  of  a  central  governing  body  in  rt-presenta- 

r\     .        •  -t     t  ^         •        1  •        •    1  •  ffi      ^^^^  may  be 

Untario,  or  a  duly  authorized  provnicial  representative  of  the  dealt  with, 
society,  such  governing  body  if  incorporated  or  such  provin- 
cial representative  of  the  society,  may,  if  the  Superintendent 
thinks  proper,  be  dealt  with  as  the  society. 

(2)   In  the  case  of  a  fraternal  society  incorporated  else- when  cen- 
where  than  in  Ontario  the  central  governing  or  controlling 'Jl^t^^^io^in"' 
body  in  Ontario  if  incorporated  by  virtue  of  the  law  of  On-  corporated. 
tario  may,  if  th#  Superintendent  thinks  proper,  be  dealt  with 
as  the  society.     1924,  c.  50,  s.  203. 
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21 1i. —  (1)  Every  fraternal  society  shall  with  its  applica- 
tion for  license  file  in  the  office  of  the  Superintendent,  duly 
certified  copies  in  duplicate  of  those  articles  or  provisions  of 
the  subsisting  constitution,  by-laws  or  rules  which  contain 
material  terms  not  set  out  in  the  instrument  of  contract 
adopted  by  the  society,  and  shall  from  time  to  time  file  in 
the  office  of  the  Superintendent  duly  certified  copies  in  dupli- 
cate of  every  amendment,  revision  or  consolidation  of  the 
said  articles  or  provisions  of  the  constitution,  by-laws  and 
rules,  within  thirty  days  after  the  passing  or  adoption  of 
such  amendment,  revision  or  consolidation  thereof. 

(2)  The  Superintendent  may  within  thirty  days  after  the 
date  of  such  filing  take  exception  to  any  amendment  or  revi- 
sion or  any  part  thereof  if,  in  his  opinion,  such  amendment  or 
revision  or  any  part  thereof  is  (i)  contrary  to  the  provisions 
of  this  Act,  or  (ii)  actuarially  unsound  or  (iii)  oppressive  to 
or  discriminatory  in  application  against  any  class  of  the 
membership  of  the  society  or   (iv)   unjust  or  unreasonable. 

(3)  If  the  Superintendent  takes  exception  to  any  such 
amendment  or  revision  or  any  part  thereof,  in  accordance 
with  the  provisions  of  this  section,  he  shall  forthwith  notify 
the  society  thereof  in  writing  and  the  reasons  therefor. 

(4)  The  society  or  any  person  who  deems  himself  aggrieved 
by  the  decision  of  the  Superintendent  may  appeal  therefrom 
in  the  manner  provided  by  section  12. 

(5)  The  original  constitution,  by-laws  and  rules  and  any 
amendment,  revision  or  consolidation  thereof,  to  which  the 
Superintendent  does  not  take  exception,  or  which  after  the 
Superintendent  has  taken  exception  to  any  amendment  or 
revision  or  any  part  thereof  have  been  further  amended,  in 
accordance  with  the  Superintendent's  direction,  or  which 
after  the  Superintendent  has  taken  exception  to  any  amend- 
ment or  revision  or  any  part  thereof  has  been  approved  and 
confirmed  on  appeal  from  the  Superintendent  as  herein  pro- 
vided, shall  be  certified  by  the  Superintendent  to  be  duly 
passed  by  the  society,  as  filed  and  a  copy  thereof  so  certified 
by  the  Superintendent  shall  be  filed  by  him  in  the  office  of 
the  Provincial  Registrar. 

(6)  The  constitution,  by-laws  or  rules  and  any  amendment, 
revision  or  consolidation  thereof  so  certified  shall,  notwith- 
standing the  declaration  or  other  instrument  filed  under  any 
general  or  special  Act,  be  deemed  to  be  the  rules  in  force  on 
and  after  the  date  of  the  certificate  until  a  subsequent  amend- 
ment, revision  or  consolidation  is  in  like  manner  certified  and 
filed  and  so  from  time  to  time,  and  shall  be  binding  and 
obligatory  upon  all  members  of  the  society  and  upon  all  their 
beneficiaries  and  legal  representatives  and  upon  everyone 
entitled  to  any  benefit  under  any  certificat*  of  the  society, 
provided  that  the  failure  of  the  Superintendent  to  take  ex- 
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ception  to  any  rule  of  the  society  or  amendment  or  revision 
thereof  and  his  certifying  and  filing  of  the  same  shall  not 
make  valid  any  provision  of  such  rule  which  is  inconsistent 
with  the  provisions  of  this  Act. 

(7)  The  provisions  of  this  section  shall  not  apply  to  the  Effect  of 
constitution,  by-laws  and  rules  of  a  society  or  any  amend- ^®'^**°"* 
ment,  revision  or  consolidation  thereof  passed  and  adopted  by 
the  society  prior  to  the  passing  of  this  Act.     1924,  c.  50,  s,  204. 

21  2.  Where,  because  of  a  provision  in  any  of  its  rules,  a  when  rules 
society  otherwise  entitled  to  be  licensed  ought  not,  in  the™j^^*^|^ 
opinion  of  the  Superintendent  to  be  licensed,  it  shall  not  be 
entitled  to  a  license  until  it  has  repealed  or  amended  such 
rules  in  accordance  with  the  direction  of  the  Superintendent. 
1924,  c.  50,  s.  205. 

213. — (1)  A  copy  of  all  rules  of  a  society  relating  to  its  Rules 
insurance  contracts  and  to  the  management  and  application  g^'^emand, 
of  its  insurance  funds  shall  be  delivered  by  the  society  to  any 
person  requiring  the  same  on  payment  of  twenty-five  cents. 

(2)  If  an  officer  or  agent  of  a  society,  with  intent  to  mis- Fraudulent 
lead  or  defraud,  gives  to  any  person  a  copy  of  rules  other  than  ^®"'^'y- 
the  rules  then  in  force  on  the  pretence  that  the  same  are  the 
rules  then  in  force,  he  shall  be  guilty  of  an  offence.     1924, 
c.  50,  s.  206. 

2 14-. —  (1)  Where  by  the  constitution  and  rules  of  a  Substitution 
society  provision  is  made  for  the  payment  of  an  ascertained  me'nts  for 
or  ascertainable  sum  to  a  member  of  the  society  in  the  event  ^'J'^^t^  p^^" 
of  his  becoming  totally  disabled,  or  of  his  reaching  a  stated 
age,  or  upon  the  concurrence  of  both  events,  whether  such 
provision  is  combined  with  other  life  insurance  or  not,  such 
society  may  with  the  approval  of  the  Superintendent  so 
amend  its  constitution  and  rules  as  to  provide  for  the  pay- 
ment of  such  sum  in  equal  consecutive  annual  instalments 
without  interest,  the  payment  of  such  instalments  to  be  com- 
pleted within  a  period  not  exceeding  ten  years  from  the  hap- 
pening of  the  event,  but  no  person  who  has  become  entitled, 
or  may  become  so  entitled  as  aforesaid,  to  any  such  annual 
instalment  shall  receive  payment  of  the  same  unless  at  the 
maturity  of  each  instalment  such  person  has  continued  to  be 
a  member  of  the  society  and  has  paid  all  dues  and  assessments 
adopted  by  the  society. 

(2)  All  such  amendments  which  have  heretofore  been  or  Amendments 
which  may  hereafter  be  made  by  any  society  pursuant  to  the  ^ha^t  i^e^nt 
provisions  of  the  constitution  and  rules  shall  be  valid  and  ^'*''^**®**- 
binding  upon  all  its  members  and  upon  all  their  beneficiaries 
and  legal  personal  representatives  and  upon  every  one  en- 
titled, notwithstanding  anything  to  the  contrary  in  the  in- 
strument of  incorporation  of  the  society  or  the  previous  pro- 
visions of  its  constitution  and  rules.     . 
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(3)  If  a  member  of  such  society  dies  after  becoming  totally- 
disabled  or  reaching  the  stated  age,  but  before  the  payment 
of  all  instalments,  the  instalments  unpaid  shall  form  part  of 
the  insurance  money  or  benefits  payable  upon  the  death  of 
such  member. 

(4)  No  unmatured  policy  or  contract  of  insurance  shall 
create  any  claim  or  liability  against  the  society  while  a  going 
society,  or  against  the  estate  of  the  society  in  a  winding  up 
or  liquidation,  but  in  a  winding  up  or  liquidation  the  in- 
sured or  beneficiary  for  value  under  such  unmatured  policy 
or  contract  shall  be  entitled  to  share  in  the  surplus  assets  of 
the  society.    1924,  c.  50,  s.  207. 
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21  5. —  (1)  The  liabilities  of  a  member  under  his  contract 
shall  at  any  date  be  limited  to  the  assessments,  fees  and  dues 
which  became  payable  within  the  preceding  twelve  months 
and  of  which  at  such  date  notice  had  been  given  in  accordance 
with  the  constitution  and  rules  of  the  society. 

(2)  A  member  may  at  any  time  withdraw  from  the  society 
by  delivering  or  sending  by  registered  post  to  the  society 
notice  in  writing  of  his  intention  to  withdraw  and  paying  or 
tendering  the  assessments,  fees  and  dues  mentioned  in  sub- 
section 1. 

(3)  After  such  withdrawal  the  member  shall  become  there- 
by released  from  all  further  liability  under  his  contract. 

(4)  This  section  shall  be  subject  to  the  provisions  of  any 
rules  to  the  contrary  certified  by  the  Superintendent  and  filed 
with  the  Provincial  Registrar  as  hereinbefore  provided. 
1924,  c.  50,  s.  208. 
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216. —  (1)  No  forfeiture  or  suspension  shall  be  incurred 
by  reason  of  any  default  in  paying  any  contribution  or  assess- 
ment, except  such  as  are  payable  in  fixed  sums  and  at  fixed 
dates,  until  after  notice  to  the  member  stating  the  amount  due 
by  him,  and  that  in  case  of  default  of  payment  within  a 
reasonable  time,  not  less  than  thirty  days,  to  the  proper 
officer,  who  shall  be  named  in  such  notice,  his  interest  or 
benefit  will  be  forfeited  or  suspended,  and  default  has  been 
made  by  him  in  paying  his  contributions  or  assessment  in 
accordance  with  such  notice. 

(2)  "Fixed  dates"  in  subsection  1  shall  include  any  num- 
bered day,  or  any  Monday,  Tuesday,  or  as  the  case  may  be, 
numbered,  alternate  or  recurring,  of  a  stated  month  or 
months. 

(3)  Where  under  the  constitution  or  rules  or  by-laws  of  the 
society  a  defaulting  member  is  entitled  to  be  reinstated  on 
payment  of  arrears,  after  a  stated  number  of  days'  default, 
this  section  shall  not  prejudice  the  rights  of  such  member. 
1924,  c.  50,  s.  209. 


Sec.  220    (3).  insurance.  Chap.  222.  2373 

2217. —  (1)  Where  it  is  stipulated  that  the  benefit  of  the  Conditions 
contract  shall  be  suspended  or  reduced  or  forfeited  for  any  restricted!'^ 
other  reason  than  for  non-payment  of  money  such  condition     . 
shall  not  be  valid  unless  it  is  held  to  be  just  and  reasonable 
under  the  circumstances  of  the  case. 

(2)   In  any  contract  of  which  total  abstinence  from  intoxi- Condition 
eating  liquors  is  made  an  express  condition  such  condition  absUnence. 
shall  be  deemed  to  be  just  and  reasonable.   1924,  c.  50,  s.  210. 

218.  Any  notice  required  to  be  given  to  a  member  for  any  How  notice 
purpose  of  this  Act  or  of  the  rules  of  the  society  may  be  effect-  ^vL  to 
ually  given  if  written  or  printed  notice  is  delivered,  or  is  sent  "^^'^^'^''^ 
by  registered  post  to  the  member,  or  is  left  at  his  last  known 

place  of  abode  or  of  business  or  by  publication  in  the  official 
paper  of  the  society.   1924,  c.  50,  s.  211 ;   1925,  c.  54,  s.  26. 

219.  A  society  incorporated  under  any  Act  of  this  Legis-  Head  offices 
lature  shall  not  be  entitled  to  a  license  unless  its  head  office  is  soc?e'tier° 
located  and  maintained  in   Ontario  and  the  secretary   and 
treasurer  are  bona  fide  residents  in  Ontario.  1924,  c.  50,  s.  212. 

220. —  (1)   Subject  to  the  provisions  of  subsection  4,  in  societies 
addition  to  the  annual  statement  required  to  be  filed  under  a*ct^'ariai 
this  Act,  each  society  shall  file  with  the  Superintendent  not  ^^n°Jaii 
later  than  the  1st  day  of  May  in  each  year  a  valuation  of  its 
certificates  or  contracts  of  insurance  in  force  at  the  last  pre- 
ceding 31st  day  of  December,  which  valuation  shall  have  re- 
gard to  the  prospective  liabilities  of  the  society  under  its 
certificates  or  contracts  of  insurance  and  to  the  rates  of  con- 
tribution to  be  thereafter  received  from  its  members  on  such 
certificates  according  to  the  rates  in  force  at  the  date  of  valua- 
.tion,  and  shall  be  made  and  certified  by  an  actuary  appointed 
by  the  society  and  shall  include  a  valuation  balance  sheet  in 
such  form  and  detail  as  the  Superintendent  may  from  time 
to  time  prescribe.   1924,  c.  50,  s.  213  (1)  ;   1925,  c.  54,  s.  27. 

(2)  Where  in  the  opinion  of  the  actuary  appointed  by  the  society  to 
society  the  valuation  balance  sheet  shows  that  the  society  is  ^o^^of '*'*' 
in  a  position  to  provide  for  the  payment  of  its  contracts  of  '"='"*'"y;. 
insurance  as  they  mature,  without  deduction  or  abatement  circum- 
and  without  increase  in  its  existing  rates  of  contribution,  the  ^**"'=*"- 
society  shall  file  with  the  Superintendent  a  declaration  of  the 
actuary  to  that  effect. 

(3)  A  summary  of  the  valuation  certified  by  the  actuary  Distribution 
and  a  statement  as  to  the  financial  condition  of  the  society  ma*ry™nd 
disclosed  by  such  valuation  shall  be  mailed  to  each  insured  j^^^^g'^^^'^g 
member  not  later  than  the    1st   day  of  June  in  each  year  or 

in  lieu  thereof  such  certified  summary  of  the  valuation  and 
statement  of  the  actuary  may  be  published  in  the'  society's 
official  paper  and  a  copy  mailed  to  each  insured  member. 
1924,  c.  50,  s.  213  (2,  3). 
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(4)  A  fraternal  society  the  membership  of  which  is  limited 
by  its  constitution  or  laws  to  municipal  or  government  em- 
ployees shall  not  be  required  to  file  the  valuation  mentioned 
in  subsection  1  or  to  publish  the  summary  thereof  mentioned 
in  subsection  3  unless  and  until  required  by  the  Superin- 
tendent in  writing  so  to  do.  1925,  c.  54,  s.  27. 
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221. —  (1)  It  it  appears  to  the  Superintendent  from  the 
statement  and  reports  filed  with  him  or  from  an  examination 
or  valuation  made  in  pursuance  of  this  Act,  that  the  assets  of 
a  licensed  fraternal  society  applicable  to  the  payment  of  its 
insurance  contracts  are  insufficient  to  provide  for  the  payment 
of  its  contracts  of  insurance  at  maturity  without  deduction 
or  abatement  and  without  increase  in  its  existing  rates  of  con- 
tribution, he  shall  make  a  special  report  to  the  Minister  as 
to  the  financial  condition  of  the  society. 

(2)  If  the  Minister,  after  consideration  of  the  said  report 
corfcurs  in  the  opinion  of  the  Superintendent,  the  Minister 
shall  request  the  society  to  make,  within  such  time  as  he  may 
prescribe,  but  not  exceeding  four  years,  such  increase  in  its 
rates  of  contribution  or  such  reduction  in  the  benefits  payable 
under  its  contracts  of  insurance  or  otherwise,  as  will  enable 
the  society  to  provide  for  the  payment  of  its  contracts  of 
insurance  at  maturity. 

(8)  On  receipt  of  such  request  the  society  shall  take  the 
steps  prescribed  by  its  laws  or  constitution  for  putting  into 
effect  such  changes  as  may  be  approved  by  the  actuary  ap- 
pointed by  the  society  for  the  purpose  aforesaid. 

(4)  Where  in  the  opinion  of  the  governing  executive  author- 
ity of  the  society  a  special  meeting  of  the  society  is  desirable 
for  the  purpose  of  considering  the  request  of  the  Minister,  the 
said  governing  executive  authority  of  the  society  may  call  a 
special  meeting  of  the  supreme  legislative  body  of  the  society 
upon  such  notice  as  the  said  governing  executive  authority 
may  deem  reasonable,  and  as  the  Superintendent  may  approve 
and  such  meeting  so  called  shall  be  deemed  to  have  been  regu- 
larly constituted  notwithstanding  any  provisions  contained  in 
the  constitution  and  laws  of  the  society.  1924,  c.  50,  s.  214. 


Reduction 
of  benefits, 
or  increase 
of  rates. 


222.  A  fraternal  society  incorporated  under  the  laws  of 
Ontario  may  by  amendment  of  its  constitution  and  laws  re- 
duce the  benefits  payable  under  its  contracts  of  insurance  or 
some  of  them,  or  increase  the  rates  of  contribution  payable  by 
its  members  as  a  whole  or  some  class  or  classes  thereof,  or 
make  such  other  changes  as  are  necessary  to  comply  with  the 
aforesaid  request  of  the  Minister  and  such  amendments  when 
adopted  by  a  majority  of  the  votes  duly  cast  by  the  members 
of  the  supreme  legislative  body  of  the  society  at  a  regular  or 
special  meeting  of  the  said  supreme  legislative  body  of  the 
society  duly  called  shall  be  binding  upon  the  members  of  the 
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society  and  upon  their  beneficiaries  or  legal  representatives 
and  upon  all  persons  deriving  legal  rights  from  any  member 
or  beneficiary,  notwithstanding  anything  contained  in  the  pro- 
visions of  its  constitution  and  laws  before  such  amendments, 
or  in  its  Act  or  instrument  of  incorporation,  or  in  any  contract, 
policy  or  certificate  of  insurance  heretofore  or  hereafter  issued 
by  the  society.  1924,  c.  50,  s.  215. 

223. —  (1)  Where  any  society  does  not  within  the  time  Default  of 
allowed  comply  with  the  request  of  the  Minister  as  prescribed  comp'yng 
by  subsection  2  of  section  221  the  Superintendent  shall  report  of  Mjn^^"//* 
the  default  to  the  Minister,  who  shall  thereupon  appoint  a 
readjustment  committee  of  three  persons  of  whom  at  least 
one  shall  be  an  actuary  who  shall  at  as  early  a  date  as  prac- 
ticable investigate  the  assets,  liabilities,  rates  of  contribution 
and  plans  of  insurance  of  such  society  and  prepare  a  report 
containing  such  amendments  to  such  society's  constitution 
and  laws  reducing  the  benefits  payable  under  its  contracts  of 
insurance  or  some  of  them  or  increasing  the  rates  of  contri- 
bution payable  by  its  members  as  a  whole  or  some  class  or 
classes  thereof,  or  such  other  amendments  as  said  readjust- 
ment committee  deem  necessary  in  order  to  provide  for  the 
payment  of  all  the  contracts  of  insurance  of  such  society  as 
they  mature,  in  accordance  with  said  amendments. 

(2)  The  said  readjustment  committee  shall  file  such  report  Amendments 
in  the  office  of  the  Superintendent  and  deliver  to  the  society  a  '^eldfull  °' 
certified   copy   thereof   and   immediately   upon   such   report  "^^j^^^^ 
being  filed  with  the  Superintendent  the  amendments  contained  to  become 
therein  shall  be  and  become  part  of  the  constitution  and  laws  st1tit*ion*'a'nd 
of  such  society  and  shall  be  valid  and  binding  upon  all  itSg^^jl"' 
members  and  upon  their  beneficiaries  or  legal  personal  repre- 
sentatives and  upon  all  persons  deriving  legal  rights  from  any 
member  or  beneficiary  notwithstanding  anything  contained 

in  the  provisions  of  its  constitution  and  laws  before  such 
amendments  or  in  its  Act  or  instrument  of  incorporation  or 
in  any  policy  or  certificate  of  insurance  issued  by  such  society. 

(3)  The  said  readjustment  committee  shall    in    the    said  Date  to  be 
amendments  fix  a  date  not  more  than  six  months  after  the  report 
date  of  filing  of  the  report  when  the  reduction  of  benefits  or 
increase  in  the  rate    of    contribution  provided    for  by  such 
amendments  shall  be  in  full  force  and  effect. 

(4)  Such  society  shall  bear  the  expense  of  the  investigation  Expenses, 
and  report   and   furnish   the   readjustment   committee   with 
required  information.   1924,  c.  50,  s.  216. 

224-. —  (1)  Where  a  society  which  is  unable  to  furnish  the  where 
declaration  of  an  actuary  prescribed  in  subsection  2  of  section  imaWe  to 
220  has  heretofore  adopted  or  shall  hereafter  adopt  new  rates  aecfaration 
of  contribution  which  in  the  opinion  of  the  actuary  appointed  "^  actuary. 
by  the  society,  filed  with  the  Superintendent,  make  reason- 
able provision  for  the  payment  in  full  at  maturity  of  the  con- 
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tracts  of  insurance  issued  to  its  members  who  have  entered 
or  shall  enter  the  society  upon  such  new  rates  of  contribution, 
such  society  shall,  after  the  payment  of  the  matured  contracts 
of  such  members,  create  and  from  time  to  time  maintain  out 
of  the  rates  of  contributions  of  such  members  and  interest 
accretions  thereto,  a  reserve  fund  not  less  than  the  amount 
which,  with  the  rates  of  contributions  to  be  collected  from 
such  members,  is,  in  the  opinion  of  the  actuary,  required  to 
pay  in  full  such  contracts  of  insurance  as  they  mature,  and 
such  fund  shall  be  a  separate  fund  of  the  society  and  shall 
not  be  liable  for  payment  of  the  debts  and  obligations  of  the 
society  under  its  contracts  of  insurance  with  those  members 
who  have  not  contributed  to  the  funds  of  the  society  under 
said  new  rates  of  contribution  or  under  the  provisions  con- 
tained in  subsection  2  of  this  section. 


New  certifi- 
cates may 
be  issued. 


(2)  The  society  may  provide  in  its  constitution  and  laws 
for  the  issue  of  new  certificates  to  members  admitted  to  the 
society  prior  to  the  establishment  of  such  fund  upon  such 
terms  and  conditions  as  will  in  the  opinion  of  the  actuary 
appointed  by  the  society  certified  in  writing  to  the  Superin- 
tendent enable  the  society  to  pay  in  full  the  contracts  of 
insurance  issued  to  such  members  as  they  mature  and  the 
provisions  of  subsection  1  of  this  section  shall  apply  to  such 
new  certificates. 


Annual 
valuation 
of  actuary, 
what  to 
show. 


Merger 
of  funds. 


Maintenance 
of  common 
expense  fund. 


(3)  The  annual  valuation  of  the  actuary  of  the  society 
maintaining  a  separate  fund  as  hereinbefore  prescribed  shall 
show  clearly  and  separately  and  in  such  detail  as  the  Superin- 
tendent may  require,  the  financial  position  of  the  society  in 
respect  of  the  certificates  of  insurance  included,  and  those 
not  included,  within  the  scope  of  the  separate  fund. 

(4)  When  a  society  which  has  been  maintaining  a  separate 
fund  for  new  members  in  accordance  with  the  provisions  of 
this  section  files  with  the  Superintendent  a  declaration  of  the 
actuary  appointed  by  the  society  in  accordance  with  the  pro- 
visions of  subsection  2  of  section  220,  the  separate  fund  may, 
with  the  approval  of  the  Superintendent,  be  merged  with  the 
other  funds  of  the  society  of  a  kindred  nature. 

(5)  Nothing  herein  contained  shall  prevent  a  society  which 
maintains  a  separate  fund  as  hereinbefore  described,  from 
maintaining  a  common  expense  fund.    1924,  c.  50,  s.  217. 


Life  insur- 
ance of 
children. 


225.  Where  a  society  is  authorized  by  its  constitution 
and  laws  and  undertakes  in  Ontario  to  insure  the  lives  of  chil- 
dren the  rates  of  contribution  for  such  child  insurance  shall 
be  approved  by  an  actuary  and  the  society  shall  maintain  out 
of  the  rates  paid  upon  contracts  of  child  insurance  and  inter- 
est accretions  thereto,  a  separate  fund  for  the  payment  at 
maturity  of  such  contracts,  and  the  actuary  appointed  by  the 
society  to  value  its  contracts  of  insurance  shall  make  a  separate 
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valuation  of  the  outstanding  child  insurance  contracts,  and 
shall  show  the  amount  of  the  fund  held  for  such  contracts. 
1924,  c.  50,  s.  218. 

226.  A  society  which  files  with  the  Superintendent  the  society  may 
declaration  prescribed  by  subsection  2  of  section  220  or  a 'to"l\'.P^t''y°'^ 
society  that  is  maintaining  a  separate  fund  for  its  contracts  years,  under 
of  insurance  as  prescribed  by  section  224  may  provide  in  its  cumstunces. 
constitution  and  laws  for  the  issue  of  contracts  of  life  insur- 
ance wherein  the  regular  rates  of  contributions  payable  there- 
under may  be  limited  to  a  period  of  twenty  or  more  years, 
provided  such  rates  of  contribution  have  been  approved  by 

an  actuary  and  provided  further  that  such  certificates  of 
insurance  shall  be  subject  to  the  provisions  of  subsection  1 
of  section  224  but  such  limitation  of  payments  shall  not  affect 
the  right  of  the  society  to  make  an  assessment  or  assessments 
in  respect  of  such  certificates  in  accordance  with  the  constitu- 
tion and  laws  of  the  society  either  during  or  after  the  period 
of  such  limited  payments.    1924,  c.  50,  s.  219. 

227.  In  event  of  an  epidemic  or  other  unforeseen  con  ■  Epidemic  or 
tingency   impairing   the   funds   of   a   society   the   governing  ^^^^o^^*^^ 
executive  authority  of  the  society  may  impose  a  special  assess- 
ment or  special  assessments  upon  the  members  of  the  society 

or  upon  such  class  or  classes  thereof  and  with  such  incidence 
as  in  the  opinion  of  the  governing  executive  authority  is 
deemed  necessary  and  equitable,  and  such  special  assessment 
or  assessments  shall  be  binding  on  the  members  of  the  society 
notwithstanding  anything  to  the  contrary  in  its  Act  or  instru- 
ment of  incorporation  or  its  constitution  and  laws,  or  in  any 
certificate  of  insurance  heretofore  or  hereafter  issued  by  the 
society.  1924,  c.  50,  s.  220. 

228.  The  governing  executive  authority  of  a  society  may  General  or 
make  such  additonal  levies  from  time  to  time  upon  all  mem-  tuSd^** 
bers  of  the  society  as  shall  be  necessary,  in  the  opinion  of  the 
governing  executive  authority,  to  properly  carry  on  the  work 

of  the  society  and  prevent  any  deficit  in  its  general  or  expense 
fund,  and  such  additional  levies  shall  be  binding  on  the  mem- 
bers of  the  society  notwithstanding  anything  to  the  contrary 
in  its  Act  or  instrument  of  incorporation,  or  in  its  constitution 
or  laws,  or  in  any  certificate  of  insurance  heretofore  or  here- 
after issued  by  the  society.    1924,  c.  50,  s.  221. 

229.  A  society  whose  valuation  balance  sheet  prescribed  Application 
by  subsection  1  of  section  220  shows  a  surplus  of  assets  of  °  *"'^ "'' 
more  than  five  per  centum  over  and  above  all  net  liabilities 

may  apply  such  portion  of  such  surplus  as  may  be  approved 
by  the  actuary  appointed  by  the  society,  in  the  manner  pre- 
scribed by  the  constitution  and  laws  of  the  society.    1924,  c.    , 
50,  s.  222. 
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Certificate 
of  approval 
of  actuary 
to  be  filed 
with  Super- 
intendent 
before  put- 
ting into 
effect  new 
benefits. 

Old  age 
insurance  in 
fraternal 
society. 


230.  Every  licensed  fraternal  society  shall  before  putting 
into  effect  any  new  or  additional  benefits  or  any  new  scale 
of  rates  of  contribution  under  certificates  of  insurance,  file 
with  the  Superintendent  a  certificate  of  an  actuary  approving 
of  such  benefits  or  rates  of  contribution.  1924,  c.  50,  s.  223. 

231.  Notwithstanding  anything  in  this  Act  a  fraternal 
society  licensed  under  this  Act  which  files  with  the  Superin- 
tendent a  declaration  of  an  actuary  as  provided  by  subsection 
2  of  section  220  hereof  may,  if  its  constitution  so  provides 
and  subject  thereto,  issue  to  its  members  old  age  insurance 
contracts  providing  for  the  payment  of  the  money  due  on 
maturity  thereof  either  at  death  or  upon  the  insured  attaining 
any  age  not  less  than  sixty-five  years.  1924,  c.  50,  s.  224- 
1927,  c.  59,  s.  9. 


Endowment 
insurance. 


232.  A  fraternal  society  licensed  under  this  Act,  having 
more  than  five  thousand  members  in  the  life  insurance  de- 
partment, and  having  made  a  net  increase  in  the  amount 
of  life  insurance  in  force  during  the  two  next  preceding  cal- 
endar years,  and  which  has  filed  with  the  Superintendent  for" 
at  least  three  successive  years  a  declaration  of  an  actuary  as 
provided  by  subsection  2  of  section  220  hereof  may,  if  its 
constitution  so  provides  and  subject  thereto,  issue  to  its  mem- 
bers endowment  insurance  contracts  providing  for  the 
payment  of  the  insurance  money  to  such  members  at  the  ex- 
piration of  twenty  or  more  years  from  the  date  of  such  con- 
.tracts,  or  to  the  beneficiary  or  beneficiaries  under  any  of  such 
contracts  in  case  of  death  of  any  of  such  members  prior  to 
the  expiration  of  the  endowment  period.    1927,  c.  59,  s.  10. 


Surrender 
values  and 
other 
equities. 


233.  A  fraternal  society  licensed  under  this  Act  which 
files  with  the  Superintendent  a  declaration  of  an  actuary  as 
provided  by  subsection  2  of  section  220  hereof  may,  if  its 
constitution  so  provides  and  subject  thereto,  grant  such  sur- 
render values  or  other  equities  as  may  be  approved  by  the 
actuary  of  the  society  and  authorized  by  its  constitution.  1927, 
c.  59,  s.  11. 


Report  by 
Superinten- 
dent where 
assets  of 
certain 
societies  in- 
sufficient. 


234. —  (1)  If  it  appears  to  the  Superintendent  from  the 
statements  and  reports  filed  with  him  or  from  an  examina- 
tion or  valuation  made  in  pursuance  of  this  Act  that  the 
assets  of  a  licensed  fraternal  society,  the  membership  of  which 
is  limited  by  its  constitution  or  laws  to  municipal  or  govern- 
ment employees  applicable  to  the  payment  of  its  insurance 
contracts,  are  insufficient  to  provide  for  the  payment  of  its 
contracts  of  insurance  at  maturity  without  deduction  or  abate- 
ment and  without  increase  in  its  existing  rates  of  contribution, 
he  shall  make  a  special  report  to  the  Minister  and  to  the  head 
or  responsible  officer  of  the  municipality  or  government  of 
which  the  members  of  the  society  are  employees  as  to  the 
financial  condition  of  the  society. 
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(2)   The  Superintendent    shall    not    make    any  order  or  Responsi- 
assume  any  responsibility  for  the  readjustment  of  rates  and  super?nten- 
benefits  of  the  society  necessary  to  enable  it  to  provide  for  the  **''''*• 
payment  of  the  contracts  of  insurance  of  the  society  at  matur- 
ity but  a  synopsis  of  his  special  report  shall  be  reported  in  his 
annual  report.    1925,  c.  54,  s.  28 ;  1927,  c.  59,  s.  12. 


PART  XI. 

Mutual  Benefit   Societies. 

235.  Mutual  benefit  societies  required  to  be  licensed  under  what 
the  provisions  of  this  Act  include  the  following :  reqSd  to 

be  licensed. 

(a)  A  society  incorporated  under  the  provisions  of  sec- 
tions 36  to  41  of  chapter  183  of  the  Revised 
Statutes  of  Ontario,  1914,  or  any  Act  for  which 
the  same  was  substituted,  which  does  not  under- 
take contracts  of  life  insurance; 

(&)  A  mutual  benefit  society  incorporated  after  the  1st 

day  of  January,  1925,  under  the  provisions  of  The  ^^v.  stat. 
Companies  Act,     1924,  c.  50,  s.  225 ;  1926,  c.  49, '' 
s.  20. 

236. —  (1)   Subject  to  the  provisions  of  subsection  2,  no  what 
mutual  benefit  society  shall  be  licensed,  or  have  its  license  "oc'^t'^f . 

-  "  '  may  not  be 

renewed,  licensed. 

(a)  If  it  has  upon  its  books  less  than  75  members  in  good 
standing ; 

(&)  if  it  insures  or  indemnifies  against  contingencies 
other  than  sickness,  disability  or  funeral  expenses; 

(c)  if  it  contracts  for  sick  benefits  for  an  amount  in 
excess  of  twelve  dollars  per  week  or  for  a  funeral 
benefit  in  excess  of  two  hundred  dollars ; 

{d)  if  it  undertakes  insurance  contracts  with  persons 
other  than  its  own  members; 

(e)  if  it  is  in  effect  the  property  of  its  officers  or  collec- 
tors, or  of  any  other  person  for  his  own  benefit,  or 
is  conducted  as  a  mercantile  or  business  enterprise, 
or  for  the  purpose  of  mercantile  profit,  or  if  its 
funds  are  under  the  control  of  persons  or  officers 
appointed  for  life  and  not  under  that  of  the  in- 
sured ; 

(/)  if  it  has  charge  of,  or  manages  or  distributes  charity 
or  gratuities  or  donations  only.  1924,  c.  50,  s.  226 ; 
1927,  c.  59,  s.  13,  part. 
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Exception.  (2)   The  Minister  may,  in  his  discretion,  renew  the  license 

of  any  mutual  benefit  society  notwithstanding  that  it  has 
upon  its  books,  at  the  time  of  application  for  such  renewal, 
less  than  seventy-five  members  in  good  standing.  1927,  c.  59, 
s.  13,  part. 

Application  237.  The  provisious  of  sections  210,  211  and  212  of  this 

secu'onTof       Act  shall  apply  mutatis  mutandis  to  societies  licensed  under 
Partx.  this  Part.    1924,  c.  50,  s.  227. 


A.pplication. 


Valuation     to 
be    filed. 


PART  XII. 

Pension  Fund  Associations, 

238> — (1)  The  provisions  of  this  Part  shall  apply  to  all 
applications  for  license  of  pension  fund  associations  and  to 
such  pension  fund  associations  when  licensed  under  the  pro- 
visions of  this  Act. 

(2)  Subject  to  the  express  provisions  of  this  Part,  the 
provisions  of  this  Act  applicable  to  insurers  licensed  to  under- 
take contracts  of  life  insurance  in  Ontario,  except  sections 
37  to  68  inclusive,  section  74  and  Part  V,  shall  apply  to  all 
pension  fund  associations.    1927,  c.  59,  s.  14,  part. 

239.  In  addition  to  the  annual  statements  required  to  be 
filed  by  every  licensed  insurer  on  or  before  the  last  day  of 
February  in  each  year,  each  pension  fund  association  shall 
file  with  the  Superintendent  in  such  form  and  at  such  times 
as  he  may  require,  a  valuation  of  its  certificates  or  contracts 
of  insurance,  which  valuation  shall  have  regard  to  the  pros- 
pective liabilities  of  the  pension  fund  association  under  its 
certificates  or  contracts  of  insurance,  and  to  the  rates  of  con- 
tribution to  be  thereafter  received  from  its  members  on  such 
certificates  according  to  the  rates  of  contribution  in  force  at 
the  date  of  valuation,  and  shall  be  made  and  certified  by  an 
actuary  appointed  by  the  pension  fund  association  and  ap- 
proved by  the  Superintendent,  and  shall  include  a  valuation 
balance  sheet  in  such  form  and  detail  and  according  to  such 
standards  of  valuation,  having  regard  to  the  table  of  mortality 
and  the  rate  of  interest  to  be  employed,  as  the  Superintendent 
may  from  time  to  time  prescribe.     1927,  c.  59,  s.  14,  part. 


Interpreta- 
tion. 

"Attorney." 


"Subscrib- 
ers." 


PART  XIII. 

Reciprocal  or  Inter-Insurance  Exchanges. 

240.  In  this  Part,  unless  the  context  otherwise  requires: 
(a)   "Attorney"  shall  mean  a  person  authorized  to  act 

for  subscribers  as  provided  in  section  243 ; 
(h)   "Subscribers"  shall  mean  persons  exchanging  with 

each  other  reciprocal   contracts  of   indemnity  or 

inter-insuranee  as  provided  in  section  241.     1924, 

c.  50,  s.  228. 
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241 .  It  shall  be  lawful  for  any  person  to  exchange  with  Authority 
other  persons  in  Ontario  and  elsewhere  reciprocal  contracts  of'recipr^o^af 
of  indemnity  or  hiter-insurance  for  any  class  of  insurance  for  fn"urance°* 
which   an    insurance   company    may   be   licensed    under   the 
provisions  of  this  Act  except  life  insurance,  accident  insur- 
ance, sickness  insurance  and  guarantee  insurance.    1924,  c. 
50,  s.  229. 

24-2.  No  person  shall  be  deemed  to  be  an  insurer  within  subscriber 
the  meaning  of  this  Act  by  reason  of  exchanging  with  other  Seemed^an 
persons  reciprocal  contracts  of  indemnity  or  inter-insurance  'usurer, 
under  the  provisions  of  this  Act.  1924,  c.  50,  s.  230. 

243. —  (1)   Reciprocal   contracts   of   indemnity   or   inter- Execution 
insurance  may  be  executed  on  behalf  of  subscribers  by  any  °^ '^<*"*''*'='- 
other  person  acting  as  attorney  under  a  power  of  attorney,  a 
copy  of  which  has  been  duly  filed  as  hereinafter  provided. 

(2)  Notwithstanding  any  condition  or  stipulation  of  any  who  may 
such  power  of  attorney  or  of  any  such  contract  of  indemnity  ™c'tion*in 
or  inter-insurance,  any  action  or  proceeding  in  respect  of  any  contract. 
such  contract  may  be  maintained  in  any  court  of  competent 
jurisdiction  in  Ontario.   1924,  c.  50,  s.  231. 

244.  The  persons  constituting  the  exchange  shall,  through  Declaration 
their   attorney,   file  wath   the   Superintendent   a   declaration  ^[^^^''^^^1^ 
verified  by  oath,  setting  forth : 

(a)  The  name  of  the  attorney  and  the  name  or  designa- 
tion under  which  such  contracts  are  issued,  which 
name  or  designation  shall  not  be  so  similar  to  any 
other  name  or  designation  previously  adopted  by 
any  exchange  or  by  any  licensed  insurer  as  in  the 
opinion  of  the  Superintendent  to  be  likely  to  result 
in  confusion  or  deception ; 

(h)  The  classes  of  insurance  to  be  effected  or  exchanged 
under  such  contracts ; 

(c)  A  copy  of  the  form  of  the  contract,  agreement  or 

policy  under  or  by  which  such  reciprocal  contracts 
of  indemnity  or  inter-insurance  are  to  be  effected 
or  exchanged; 

(d)  A  copy  of  the  form    of    power    of    attorney  under 

which  such  contracts  are  to  be  effected  or  ex- 
changed ;  • 

(e)  The  location  of  the  office  from  which  such  contracts 

are  to  be  issued ; 

(/)  A  financial  statement  in  the  form  prescribed  by  the 
Superintendent ; 
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(g)  Evidence  satisfactory  to  the  Superintendent  that  it 
is  the  practice  of  the  exchange  to  require  its  sub- 
scribers to  maintain  in  the  hands  of  the  attorney, 
as  a  condition  of  membership  in  the  exchange,  a 
premium  deposit  reasonably  sufficient  for  the  risk 
assumed  by  the  exchange ; 

(h)  Evidence  satisfactory  to  the  Superintendent  that 
the  management  of  the  affairs  of  the  exchange  is 
subject  to  the  supervision  of  an  advisory  board  or 
committee  of  the  subscribers  in  accordance  with 
the  terms  of  the  power  of  attorney.  1924,  c. 
50,  s.  232. 


Form  of 
license. 


Deposit. 


Evidence 
required 
before  issue 
of  license 
for; 

Fire 
Insurance. 


Automobile 
Insurance. 


245. —  (1)  Upon  an  exchange  complying  with  the  provi- 
sions of  this  Part  the  Superintendent  may  issue  a  license  in 
accordance  with  the  form  in  Schedule  "C"  hereto.  1924,  c. 
50,  s.  233  (1). 

(2)  Notwithstanding  anything  in  this  Act  contained  the 
Superintendent  may,  with  the  approval  of  the  Minister,  re- 
quire an  exchange,  as  a  condition  of  the  issue  or  renewal  of 
its  license,  to  deposit  approved  securities  with  the  Minister  in 
such  amount  and  upon  such  terms  and  conditions  as  the 
Superintendent  may  deem  proper.     1925,  c.  54,  s.  29. 

246.  A  license  shall  not  be  issued  to  an  exchange  to  effect 
or  exchange  contracts  of  indemnity  or  inter-insurance, — 

(a)  Against  loss  by  fire,  until  evidence  satisfactory  to 

the  Superintendent  has  been  filed  with  him  that 
applications  have  been  made  for  indemnity  upon 
at  least  seventy-five  separate  risks  in  Ontario  or 
elsewhere  aggregating  not  less  than  one  and  one- 
half  million  dollars  as  represented  by  executed 
contracts  or  hona  fide  applications  to  become  con- 
currently effective; 

(b)  In  respect  of  automobiles,  until  evidence  satisfac- 

tory to  the  Superintendent  has  been  filed  with  him 
that  applications  have  been  made  for  indemnity 
upon  at  least  five  hundred  automobiles  as  repre- 
sented by  executed  contracts  or  bona  fide  appli- 
cations to  become  concurrently  effective,  and  that 
arrangements  satisfactory  to  the  Superintendent 
are  in  effect  for  the  re-insurance  of  all  liabilities 
in  Qxcess  of  such  limits  as  the  Superintendent  may 
prescribe.   1924,  c.  50,  s.  234. 


Service  of 
process. 


247..  Where  the  office  from  which  such  contracts  are  to  be 
issued  Is  not  in  Ontario,  service  upon  the  Superintendent  of 
notice  or  process  in  any  action  or  proceeding  in  Ontario  in 
respect  of  contract  of  indemnity  or  inter-insurance  effected 
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by  the  exchange,  shall  be  deemed  service  upon  the  subscrib- 
ers who  are  members  of  the  exchange  at  the  time  of  such 
service.   1924,  c.  50,  s.  235. 

248.  There  shall  be  filed  with  the  Superintendent  by  the  statement 
attorney,   as   often   as   the   Superintendent   may   require,   a  maximum 
statement  of  the  attorney  under  oath  showing,  in  the  case  indemnity, 
of  fire  insurance,  the  maximum  amount  of  indemnity  upon 
any  single  risk  and  a  statement  of  the  attorney  verified  by 
oath  to  the  effect  that  he  has  examined  the  commercial  rating 
of  the  subscribers  of  the  exchange  as  shown  by  the  reference 
book  of  a  commercial  agency,  having  at  least  five  hundred 
subscribers  and  that  from  such  examination  or  other  informa- 
tion  in   his   possession    it   appears   that   no   subscriber   has 
assumed  on  any  single  fire  insurance  risk,  an  amount  greater 
than  ten  per  centum  of  the  net  worth  of  such  subscriber.  1924, 
c.  50,  s.  236. 

24-9. —  (1)  There  shall  at  all  times  be  maintained  with  Amount  of 
such  attorney,  as  a  reserve  fund,  a  sum  in  cash  or  approved '^^*'^*'' 
securities  equal  to  fifty  per  centum  of  the  annual  deposits  or 
advance  premiums  collected  or  credited  to  the  accounts  of 
subscribers  on  contracts  in  force  having  one  year  or  less  to 
run,  and  pro  rata  on  those  for  longer  periods. 

(2)  Except  as  hereinafter  provided,  there  shall  also  be  Guarantee 
maintained  as  a  guarantee  fund  or  surplus,  an  additional 

sum,  in  excess  of  all  liabilities,  in  cash  or  approved  securities 
amounting  to  not  less  than  fifty  thousand  dollars. 

(3)  In  the  case  of  a  fire  insurance  exchange  whose  principal  ou»r»nt«»« 
office  is  in  Ontario,  the  guarantee  fund  or  surplus  referred  '"'x*  <>' 
to  in  subsection  2  shall  not  be  less  than  twenty-five  thousand  fire  imur- 

dollars.  exchange. 

(4)  In  the  case  of  an  automobile  insurance  exchange  whose  Guarantea 
principal  office  is  in  Ontario,  the  guarantee  fund  or  surplus  ^"^^ef/ig 
referred  to  in  subsection  2  shall,  during  the  first  year  of  opera-  automobile 
tion  of  the  exchange,  be  maintained  at  an  amount  not  less  than  exchlnge' 
ten  thousand  dollars,  and  thereafter  not  less  than  twenty-five- 
thousand  dollars. 

(5)  If  at  any  time  the  amounts  on  hand  are  less  than  the  Deficiency, 
foregoing  requirements  the  subscribers  or  the  attorney  shall 
forthwith  make  up  the  deficiency. 

(6)  Where    funds    other    than  those  which  accrued  from  use  of  fund* 
premiums  or  deposits  of  subscribers  are  supplied  to  make  up  ^JJfe' up  *** 
a  deficiency    as    herein    provided  for,  such  funds  shall  be  deficiency, 
deposited  and  held  for  the  benefit  of  subscribers  under  such 

terms  and  conditions  as  the  Superintendent  may  require  so 
long  as  a  deficiency  exists  and  may  thereafter  be  returned  to 
the  depositor. 
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"Approved 
securitiei." 


(7)  In  this  section  "approved  securities"  means  securities 
the  investment  in  which  is  authorized  by  the  provisions  of 
section  250  hereof.    1924,  c.  50,  s.  237. 


Investment 
of  surplus 
funds  and 
reserve. 

Rev.  Stat. 
c.  218. 


Evidence 
as  to 

investments. 


25'0.— (1)  If  the  principal  office  of  the  exchange  is  in 
Ontario,  the  surplus  insurance  funds  and  the  reserve  fund  of 
the  exchange  shall  be  invested  in  the  class  of  securities  author- 
ized by  The  Companies  Act  for  the  investment  of  the  reserve 
funds  of  a  joint  stock  insurance  company  incorporated 
thereunder. 

(2)  If  the  principal  office  of  the  exchange  is  outside  Ontario 
it  shall  be  a  condition  precedent  to  the  issue  of  a  license  under 
this  Act  that  evidence  satisfactory  to  the  Superintendent  shall 
be  filed  with  him  showing  that  the  class  of  security  in  which 
funds  of  the  exchange  are  required  by  law  to  be  invested,  and 
are  in  fact  invested,  is  within  the  limits  of  investment  pre- 
scribed for  the  investment  of  the  reserve  funds  of  an  insurance 
corporation  by  the  jurisdiction  in  which  the  office  of  the 
exchange  is  situate.   1924,  c.  50,  s.  238. 


Contracts 
must  be 
on  behalf 
of  subscrib- 
ers only. 

Re-insur- 
ance in 
another 
exchange. 


251. —  (1)  No  exchange  shall  undertake  any  liability  on 
a  contract  of  indemnity,  inter-insurance  or  insurance  except 
on  behalf  of  a  subscriber. 

(2)  No  attorney  or  exchange  shall  effect  re-insurance  of 
any  risks  undertaken  by  the  exchange  in  any  other  reciprocal 
or  inter-insurance  exchange.   1924,  c.  50,  s.  239. 


Attorney 
not  to  act 
until 
license 
granted. 


Penalty. 


Rev.   Stat. 
c.   121. 

Suspension 
or  revoca- 
tion of 
license. 


252. —  (1)  No  person  shall  act  as  attorney,  or  for  or  on 
behalf  of  any  attorney,  in  the  exchange  of  reciprocal  contracts 
of  indemnity  or  inter-insurance,  or  in  acts  or  transactions  in 
connection  therewith,  unless  and  until  a  license  has  been 
issued  and  unless  such  license  is  in  force. 

(2)  Any  person  who,  in  contravention  of  subsection  1 
undertakes  or  effects  or  agrees  or  offers  to  undertake  or  effect 
any  exchange  of  reciprocal  contracts  of  indemnity  or  inter- 
insurance  or  any  act  or  transaction  in  connection  therewith 
shall  incur  a  penalty  of  not  less  than  fifty  dollars  or  more 
than  five  hundred  dollars  recoverable  under  The  Summary 
Convictions  Act.    1924,  c.  50,  s.  240. 

253. —  (1)  Where  a  licensed  exchange  or  attorney  fails  or 
refuses  to  comply  with  or  contravenes  any  provision  of  this 
Act,  the  license  of  the  exchange  may  be  suspended  or  revoked 
by  the  Minister  on  the  report  of  the  Superintendent  after 
due  notice  and  opportunity  for  a  hearing  before  the  Super- 
intendent has  been  given  to  the  exchange  or  its  attorney,  but 
such  suspension  or  revocation  shall  not  affect  the  validity  of 
any  reciprocal  contracts  of  indemnity  or  inter-insurance 
effected  prior  thereto  or  the  rights  and  obligations  of  subscrib- 
ers under  such  contracts. 
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(2)  Notice  of  such  suspension  or  revocation  shall  be  given  Notice, 
by  the  Superintendent  in  at  least  two  successive  issues  of  the 
Ontario  Gazette  as  soon  as  reasonably  may  be  after  such  sus- 
pension or  revocation.   1924,  c.  50,  s.  241. 

254.  The  attorney  shall,  on  or  before  the  1st  day  of  March  Annual  tax. 
in  each  year,  pay  to  the  Treasurer  of  Ontario  for  the  use  of 

the  Province,  an  annual  tax  equal  to  one  and  one-third  per 
centum  of  the  gross  premiums  or  deposits  collected  from  sub- 
scribers in  respect  of  risks  located  in  Ontario  during  the 
preceding  calendar  year  after  deducting  returns  for  cancella- 
tions, considerations  for  re-insurances  with  licensed  insurers 
and  all  amounts  returned  to  subscribers  or  credited  to  their 
accounts  as  savings  during  such  year.  1924,  c.  50,  s.  242; 
1926,  c.  49,  s.  21  (1). 

255.  Notwithstanding  anything  in  this  Act  any  person  Fire  insur- 
may  insure  against   fire   any  property  situated  in   Ontario  j^"'^^ '°  "'»■ 
in  any  exchange  not  licensed  under  this  Act,  and  any  property  oxchange* 
so  insured  or  to  be  insured  may  be  inspected  and  any  loss  ^^e^ted 
incurred  in  respect  thereof  adjusted,  provided  such  insurance  Q'Jj^^^^f' 
is  effected  outside  of  Ontario  and  without  any  solicitation  in 
Ontario  directly  or  indirectly  on  the  part  of  the  insurer.  1924, 

c.  50,  s.  243. 


PART  XIV. 

Agents,   Brokers  and  Adjusters. 

Licenses  of  Insurance  Agents. 

256. —  (1)   The  Superintendent  may  issue  to  any  person  j^. 
who  has  complied  with  the  requirements  of  this  Act  a  license  agent, 
authorizing  such  person  to  carry  on  business  as  an  insurance 
agent  subject  to  the  provisions  of  this  Act  and  to  the  terms  of 
the  license. 

(2)  Licenses  so  issued  shall  be  of  two  classes:  Classifica- 

tion. 
(a)  Licenses  for  life  insurance,  or  life  and  accident  in- 
surance, or  life  and  accident  and  sickness  insur- 
ance; 

(6)  Licenses  for  any  classes  of  insurance  other  than  life 
insurance.    1924,  c.  50,  s.  244  (1,  2). 

(3)  Upon  written  notice  to  the  Superintendent  that  ajg.ueof 
licensed  insurer  has  appointed  a  person  to  act  as  his  agent  in  license. 
Ontario  and  upon  due  application  of  such  person  and  payment 

by  him  of  the  prescribed  fee,  the  Superintendent  shall,  if  he 
is  satisfied  that  the  applicant  is  a  suitable  person  to  receive 
a  license  and  intends  to  hold  himself  out  publicly  and  carry 
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Notice  of 
appointment 
of  sgrent. 


Limitations 
of  licenge. 


Notice  of 
termination 
of  agency, 
suspension 
and  revivor. 


failure  to 
g^ive  notict. 


Revocation. 


on  business  in  good  faith  as  an  insurance  agent,  issue  to  the 
applicant  a  license  which  shall  state  in  substance  that  the 
holder  is,  during  the  term  of  the  license,  authorized  to  carry 
on  within  Ontario  the  business  of  an  insurance  agent.  1&24, 
c.  50,  8.  244  (3)  ;  1926,  c.  49,  s.  22  (1). 

(4)  Such  notice  of  appointment  by  an  insurer  shall  be  upon 
a  form  furnished  by  the  Superintendent  and  shall  state  that 
the  appointee  has  been  authorized  in  writing  by  the  insurer 
to  act  as  agent  in  the  soliciting  of  and  negotiating  for  insur- 
ance and  shall  be  accompanied  by  a  sworn  statement  of  the 
appointee  on  a  form  furnished  by  the  Superintendent  which 
shall  give  the  name,  age,  residence  and  present  occupation 
of  the  applicant  and  his  occupation  for  the  five  years  next 
preceding  the  date  of  the  notice  and  particulars  of  any  other 
employment  in  which  he  may  be  engaged  and  such  other  in- 
formation as  the  Superintendent  may  require. 

(5)  Where  the  applicant  is  the  appointee  of  an  insurer 
carrying  on  in  Ontario  the  business  of  life  insurance,  or  life 
and  accident  insurance,  or  life  and  accident  and  sickness 
insurance,  the  license  shall  expressly  limit  the  authorization 
of  the  agent  to  the  class  of  insurance  for  which  the  insurer  is 
licensed;  and  when  the  applicant  is  the  appointee  of  an  in- 
surer carrying  on  in  Ontario  any  class  or  classes  of  insurance 
business  other  than  life  insurance,  the  license  shall  expressly 
exclude  the  business  of  life  insurance,  but  nothing  herein  shall 
prevent  the  issue  to  the  same  applicant  of  two  licenses  includ- 
ing all  classes  of  insurance  if  due  application  has  been  made 
for  two  licenses. 

(6)  Where  the  agency,  upon  notice  of  which  a  license  is 
issued,  is  terminated,  notice  in  writing  shall  forthwith  be 
given  by  the  insurer  to  the  Superintendent  of  such  termina- 
tion, with  the  reason  therefor,  and  thereupon  the  license  shall 
be  ipso  facto  suspended,  but  such  license  may  be  revived  sub- 
ject to  the  approval  of  the  Superintendent  upon  filing  of 
notice  of  a  new  agency  appointment  and  upon  payment  of  a 
fee  of  one  dollar. 

(7)  An  insurer  who  fails  to  notify  the  Superintendent 
within  thirty  days  of  the  termination  of  an  agency  appoint- 
ment as  required  by  the  preceding  subsection  shall  be  guilty 
of  an  offence.  • 

(8)  A  license  issued  under  this  section  may  be  revoked  by 
the  Superintendent  if,  after  due  investigation  and  a  hearing, 
he  determines  that  the  holder  of  such  license  (a)  has  violated 
any  provision  of  this  Act  by  any  act  or  thing  done  in  respect 
to  insurance  for  which  such  license  is  required;  or  (&)  has 
made  a  material  mis-statement  in  the  application  for  such 
license;  or  (c)  has  been  guilty  of  a  fraudulent  practice;  or 
(d)  has  demonstrated  his  incompetency  or  untrustworthiness 
to  transact  the  insurance    agency    business    for  which  such 
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license  has  been  granted,  by  reason  of  anything  done  or  omit- 
ted in  or  about  such  business  under  the  authority  of  such 
license. 

(9)  In  determining  the  granting  or  refusal  of  an  applica- Advisory 
tion  for  a  license  or  renewal  of  license,  or  the  cancellation  of  report *°on 
any  existing  license,  the  Superintendent  may,  and  shall  when  complaint, 
so  requested  in  writing  by  the  applicant  or  licensee,  nominate 

an  advisory  board  before  which  the  hearing  provided  for  in 
the  preceding  subsection  shall  be  had,  on  which  board  there 
shall  be  a  representative  of  insurers  and  a  representative  of 
agents,  and  a  representative  of  the  Superintendent,  and  the 
decision  of  the  Superintendent  rendered  after  the  hearing 
and  on  the  advice  of  such  board  shall  be  final  and  binding 
upon  all  parties  concerned  and  shall  not  be  subject  to  appeal. 
1924,  c.  50,  s.  244  (4-9). 

(10)  The  representative  of  the  Superintendent  upon  the  Chairman 
advisory  board  shall  act  as  chairman  and  for  the  purposes  of  °^  ^°*''^- 
his  duties  in  connection  with,  the  investigation  and  hearing 
contemplated  by  the  preceding  subsection,  shall  have  the  same 
powers  as  are  vested  in  the  Superintendent  by  section  4  of 

this  Act.  1926,  c.  49,  s.  22  (2). 

(11)  A  license  issued  hereunder  shall  expire  on  the  30th  Term  of 
day  of  September  next  after  its  issue  unless  automatically  "''®°"* 
suspended  by  notice  pursuant  to  subsection  6  hereof  or  unless 
revoked  or  suspended  by  the  Superintendent ;  but  such  license 

may,  in  the  discretion  of  the  Superintendent,  be  renewed  for  Renewal, 
a  succeeding  year  upon  due  application  upon  a  form  pre- 
scribed by  the  Superintendent  giving  such  information  as  he 
may  require,  accompanied  by  a  certificate  of  agency  appoint- 
ment of  a  licensed  insurer  and  payment  of  a  fee  of  three 
dollars  without  requiring  anew  the  detailed  information  here- 
inbefore specified. 

(12)  The  holder  of  a  license  under  this  section  as  agent  for  Authority 
insurance  other  than  life  insurance  may,  during  the  term  and  °^  aKenta. 
validity  of  his  license,  act  as  agent  for  any  licensed  insurer 
within  the  limits  prescribed  by  his  license  and  may  act  as  an 
insurance  broker  in  dealing  with  licensed  insurers  without 
other  or  additional  license. 

(13)  A  collector  of  insurance  premiums  who  does  not  solicit  Licenses  not 
application  for  or  the  renewal  or  continuance  of  insurance  ^^^j^j^^^i^^t 
contracts  or  act  or  aid  in  negotiating  such  contracts  or  the  '^j'"^"™- 
renewal  thereof,  may  carry  on  such  business  without  a  license 
therefor,  provided  that  the  collection  fee  does  not  exceed  coUectori. 
five  per  centum  of  any  amount  collected.    1924,  c.  50,  s.  244 
(10-12). 

(14)  A  member  of  a  duly  licensed  fraternal  society  or  pen-  Member,  of 
sion  fund  association  other  than  a  salaried  employee  who  re-  'oc-etles  and 
ceives  commission,  or  a  member  of  a  mutual  fire,  weather  or  certain 
live  stock  insurance  corporation,  carrying  on  business  solely 
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on  the  premium  note  plan,  may,  without  a  license,  solicit 
persons  to  become  members  of  such  society,  association  or 
corporation.    1926,  c.  49,  s.  22  (3)  ;  1927,  c.  59,  s.  15. 

(15)  A  salaried  employee  who  does  not  receive  commis- 
sions or  an  officer  of  a  licensed  insurer,  or  an  attorney,  or 
salaried  employee  of  a  reciprocal  or  inter-insurance  exchange 
at  which  no  commission  is  paid  except  to  such  attorney,  or  an 
employee  of  a  licensed  agent  or  broker  who  does  not  receive 
commissions  and  who  acts  only  in  the  name  and  on  behalf  of 
such  licensed  agent  or  broker  may,  without  a  license,  act  for 
such  insurer,  exchange,  agent  or  broker  in  the  negotiation  of 
any  contracts  of  insurance  or  in  the  negotiation  of  the  con- 
tinuance or  renewal  of  any  contracts  which  the  insurer,  ex- 
change, agent  or  broker  may  lawfully  undertake;  provided 
that  in  the  case  of  insurers  authorized  to  undertake  life  insur- 
ance, only  the  officers  and  salaried  employees  of  the  head  office 
who  do  not  receive  commissions  may  so  act  without  a  license. 

(16)  Every  person  who  assumes  to  act  as  an  agent  without 
the  license  required  by  this  section,  or  while  his  license  as 
such  is  suspended,  shall  be  guilty  of  an  offence.  1924,  c.  50, 
s.  244  (14,  15). 

Licenses  of  Insurance  Brokers. 

257. —  (1)  The  Superintendent  may,  upon  the  payment 
of  a  fee  of  ten  dollars,  issue  to  any  suitable  person  resident  in 
Canada  a  license  to  act  in  Ontario  as  an  insurance  broker  to 
negotiate,  continue  or  renew  contracts  of  insurance  other 
than  life  insurance  or  to  place  risks  or  effect  insurance  with 
any  duly  licensed  insurer  or  its  agent. 

(2)  The  applicant  for  such  license  shall  file  with  the  Super- 
intendent a  written  application  under  oath  upon  a  form 
provided  by  the  Superintendent  in  which  the  applicant  shall 
state  his  name,  age,  residence  and  occupation  at  the  time  of 
making  the  application,  his  occupation  for  the  five  years  next 
preceding  the  date  of  the  application  and  such  other  informa- 
tion as  the  Superintendent  may  require.  The  applicant 
shall  declare  that  he  intends  to  hold  himself  out  publicly  and 
carry  on  business  in  good  faith  as  an  insurance  broker  and 
he  shall  furnish  a  statement  as  to  his  trustworthiness  and 
competency  signed  by  at  least  three  reputable  persons  resi- 
dent in  Ontario.     1924,  c.  50,  s.  245  (1,  2). 

(3)  If  the  Superintendent  is  satisfied  with  the  statement 
and  information  required  by  the  preceding  subsection  he  shall 
issue  the  license  applied  for,  and  the  license  shall  expire  on 
the  30th  day  of  September  in  each  year  unless  sooner  revoked 
or  suspended.     1924,  c.  50,  s.  245  (3)  ;  1925,  c.  54,  s.  31. 

(4)  The  license  may,  in  the  discretion  of  the  Superintend- 
ent, be  renewed  upon  payment  of  the  fee  of  ten  dollars  for 
each  succeeding  year  without  requiring  anew  the  detailed  in- 
formation hereinbefore  specified. 
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(5)  The  Superintendent  may,  for  cause  shown  and  after  a  Revocation 
hearing,  revoke  the  license,  or  may  suspend  it  for  a  period  ,  on^of*" 
not  exceeding  the  unexpired  term  thereof,  and  may  for  cause  '"^^'^se. 
shown  and  after  a  hearing  revoke  the  license  while  so  sus- 
pended, and  shall  notify  the  licensee  in  writing  of  such  revoca- 
tion or  suspension  and  may  publish  a  notice  of  such  revoca- 
tion or  suspension  in  such  manner  as  he  may  deem  necessary 

for  the  protection  of  the  public. 

(6)  Any  person  other  than  a  licensed  agent  who  assumes  Penalty  for 
to  act  as  an  insurance  broker  without  a  license  or  during  a  "ut  ufeMe'*' 
suspension  of  his  license  shall  be  guilty  of  an  offence. 

(7)  Subject  to  the  provisions  of  section  260  a  broker  shall  License  not 
not  be  presumed  to  be  the  agent  of  the  insurer  or  the  agent  ^1^^°'^ 
of  the  insured  by  reason  of  the  issue  to  him  of  a  license  under 

this  section.     1924,  c.  245  (4-7). 

258.  In  addition  to  issuing  insurance  brokers'  licenses  License  may 
giving  full  authority  to  the  licensee  as  set  forth  in  the  preced-  nmuin^**** 
ing  sections,  the  Superintendent  may  issue  insurance  brok- »uthonty  o« 
ers '  licenses  limiting  the  authority  of  the  licensee  to  the  extent 
agreed  upon  with  the  applicant  and  set  forth  in  the  license, 
but  in  other  respects  the  granting  of  such  licenses  and  the 
brokers  so  licensed  shall  be  subject  to  this  Act.     1924,  c.  50, 
s.  246. 


Brokers'  Licenses  for  Business  with  Unlicensed 
Insurers. 

259. —  (1)   The  Superintendent  may,  upon  the  payment  License  to 
of  a  fee  of  twenty-five  dollars,  issue  to  any  suitable  Person  »p«cUi^^ 
resident  in  Ontario,  a  license  to  act  as  a  special  insurance  broker, 
broker  to  negotiate,  continue  or  renew  contracts  of  fire  insur- 
ance on  property  in  Ontario  in  insurers  not  authorized  to 
transact  such  business  in  Ontario. 

(2)  The  applicant  for  such  license  shall  file  with  the  Super-  Application 
intendent  a  written  application  under  oath  as  prescribed  by '^jj'^llf^^^. 
section  257.    1924,  c.  50,  s.  247  (1,  2).  intendent. 

(3)  If  the  Superintendent  is  satisfied  with  the  statements  Expiration 
and  information  required,  he  shall  issue  the  license  applied »' "««»»••• 
for   subject   to   suspension   or   revocation    in   the   discretion 

of  the  Superintendent,  which  license  shall  expire  on  the  30th 
day  of  June  in  each  year  unless  sooner  suspended  or  revoked. 
1924,  c.  50,  s.  247  (3)  ;  1925,  c.  54,  s.  32. 

(4)  The  license  may,  in  the  discretion  of  the  Superin- Renewal  of 
tendent,  be  renewed  for  each  succeeding  year  upon  payment ''•^®"*- 

of  a  fee  of  twenty-five  dollars  without  requiring  anew  the 
detailed  information  specified  by  section  257. 
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(5)  Every  person  shall,  before  receiving  such  license,  exe- 
cute and  deliver  to  the  Superintendent  security  to  the  satis- 
faction of  the  Superintendent  in  the  sum  of  not  less  than  five 
thousand  dollars  that  the  licensee  will  faithfully  comply  with 
all  the  requirements  of  this  Act. 

(6)  Where  sufficient  insurance  on  property  in  Ontario 
cannot  be  obtained  at  reasonable  rates  or  on  the  form  of 
contract  required  by  the  insured  from  insurers  licensed  to  do 
business  in  Ontario,  the  person  named  in  such  license  may 
effect  insurance  with  unlicensed  insurers,  but  shall  in  the 
case  of  every  insurance  effected  under  this,  section  obtain 
from  the  insured  a  signed  and  dated  statement  describing  the 
property  insured,  its  location  and  the  amount  of  insurance 
required  and  stating  that  the  insurance  cannot  be  obtained  in 
licensed  companies  and  that  the  application  for  such  insur- 
ance at  the  stated  rate  of  premium  was  previously  made  to 
and  refused  by  named  companies  licensed  in  Ontario.  The 
person  named  in  such  license  shall,  within  ten  days  after  the 
placing  of  such  insurance  with  unlicensed  insurers,  submit  to 
the  Superintendent  a  statement  setting  forth  the  name  of  the 
insured,  the  property  insured  and  its  location,  the  full 
names  of  the  unlicensed  insurers,  and  the  amount  of  insurance 
placed  with  each  and  the  rate  and  amount  of  premium  paid 
to  each. 

(7)  Every  such  licensee  shall  keep  a  separate  account  of 
insurance  effected  by  him  under  his  license  in  books  in  the 
form  prescribed  by  the  Superintendent,  which  shall  be  open 
to  inspection  by  the  Superintendent  or  any  officer  of  the 
Department. 

(8)  Within  ten  days  after  the  end  of  each  month  every 
such  licensee  shall  make  to  the  Superintendent  a  return  under 
oath  in  the  form  and  manner  by  him  prescribed,  containing 
particulars  of  all  insurances  effected  under  this  section  by 
the  licensee  during  such  month. 

(9)  In  respect  of  all  premiums  on  insurance  effected  under 
a  license,  the  licensee  shall  pay  to  the  Department  such  taxes 
as  would  be  payable  if  such  premiums  had  been  received  by  a 
licensed  insurer,  and  payment  thereof  shall  accompany  the 
monthly  return  provided  for  in  the  preceding  subsection. 

(10)  On  it  being  shown  to  the  satisfaction  of  the  Minister 
that  all  insurances  effected  under  this  section  are  no  longer 
in  force  or  have  been  reinsured,  the  licensee  shall  be  entitled 
to  a  release  or  cancellation  of  his  security. 

(11)  Every  person  licensed  under  this  section  who  con- 
travenes any  of  the  foregoing  provisions  of  this  section  shall 
forfeit  his  license  and  shall  be  guilty  of  an  offence.  1924, 
c.  50,  s.  247  (4-11). 
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Provisions  Relating  to  Agents  and  Brokers  OenercUly. 

260. —  (1)  An  agent  or  broker  shall,  for  the  purpose  of  Agent  or 
receiving  any  premium  for  a  contract  of  insurance  be  deemed  receiving 
to  be  the  agent  of  the  insurer  notwithstanding  any  conditions  premiums. 
or  stipulations  to  the  contrary. 

(2)   This  section  shall  not  apply  to  life  insurance.     1924,  Application 
c.  50,  s.  248.  iTt^S"'^ 

261.  An  agent  or  broker  who  knowingly  procures  by  Fraudulent 
fraudulent  representations,   payment  or  the  obligation  f or  [fj'n^.**''**' 
payment  of  any  premium  on  an  insurance  policy,  shall  be 
guilty  of  an  offence.     1924,  c.  50,  s.  249. 

262.  An  agent  or  broker  shall  be  personally  liable  to  the  personal 
insured  on  all  contracts  of  insurance  unlawfully  made  by  or  "f ^gj,*^^  ^^^j. 
through  him  directly  or  indirectly  with    any    insurer    not"'»iaw*»J 
licensed  to  undertake  insurance  in  Ontario,  in  the  same  man- 
ner as  if  such  agent  or  broker  were  the  insurer.     1924,  c.  50, 

s.  250. 

Licenses  of  Insurance  Adjusters. 

263. —  (1)  The  Superintendent  may,  upon  the  payment  License*  of 
of  a  fee  of  ten  dollars,  issue  to  any  suitable  person  a  license  ^^^.^^^^jp^* 
to  act  as  an  adjuster. 

(2)  The  applicant  for  such  license  shall  file  with  the  Super-  Application 
intendent  a  written  application  under  oath  upon  a  form  pro-  '^jj^^  slfper- 
vided  by  the  Superintendent  in   which  the  applicant  shall  intendent. 
state  his  name,  age,  residence  and  occupation  for  the  five 

years  next  preceding  the  date  of  the  application  and  such 
other  information  as  the  Superintendent  may  require,  and  the 
applicant  shall  furnish  a  statement  as  to  his  trustworthiness 
and  competency  signed  by  at  least  three  reputable  persons 
resident  in  Ontario.     1924,  c.  50,  s.  251  (1,  2). 

(3)  If  the  Superintendent  is  satisfied  with  the  statements  License  to  be 
and  information  required,  he  shall  issue  the  license  which '» 'o'oe  one 
shall  expire  on  the  30th  day  of  June  in  each  year  unless  sooner  ^*"' 
revoked  or  suspended.     1924,  c.  50,  s.  251  (3) ;  1925,  c.  54, 

s.  33. 

(4)  A  license  may,  in  the  discretion  of  the  Superintendent  Renewal  of 
and  upon  payment  of  a  fee  of  ten  dollars,  be  renewed  for  each  ''c^'^se. 
succeeding  year  without  requiring  anew  the  detailed  informa- 
tion hereinbefore  specified. 

(5)  The  Superintendent  may,  for  cause  shown  and  after  aR^^oc^tion 
hearing,  revoke  the  license,  or  may  suspend  it  for  a  period  °t  «u8pen- 
not   exceeding   the   unexpired   term   thereof,    and   may,   foruc^nse. 
cause  shown  and  after  a  hearing,  revoke  the  license  while  so 
suspended,  and  shall  notify  the  licensee  in  writing  of  such 
revocation  or  suspension. 
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Partnership  Licenses  of  Agents,  Brokers  and  Adjusters. 

264. — -(1)  Licenses  as  agents,  brokers  or  adjusters  may 
be  issued  to  partnerships  on  the  conditions  hereinbefore  spe- 
cified for  the  issue  of  such  licenses  to  individuals  except  as 
otherwise  provided  in  this  section. 

(2)  Each  member  of  the  partnership  shall  file  the  state- 
ment or  application  and  pay  the  fee  required  by  this  Act, 
including  a  written  request  that  the  license  be  issued  in  the 
name  of  the  partnership.  The  license  may  be  revoked  or 
suspended  as  to  one  or  more  members  of  the  partnership. 

(3)  If  the  partnership  is  terminated  prior  to  the  expira- 
tion of  the  license,  the  partners  shall  forthwith  give  notice  to 
the  Superintendent,  who  shall,  thereupon,  revoke  the  license. 

(4)  Any  member  of  a  partnership  licensed  under  this 
section  who  contravenes  any  of  the  provisions  hereof,  shall  be 
guilty  of  an  offence.     1924,  c.  50,  s.  252. 

Corporation  Licenses  of  Agents,  Brokers  and  Adjusters. 

265.— (1)  Licenses  as  agents,  brokers  or  adjusters  may 
be  issued  to  any  corporation  which  is  incorporated  expressly 
for  the  purpose  of  acting  as  an  insurance  agent,  broker  or 
adjuster  or  for  that  and  other  purposes. 

(2)  Licenses  as  agents  or  brokers  shall  not  be  issued  to  a 
corporation  whose  head  office  is  outside  of  Canada  or  if  it 
appears  to  the  Superintendent  that  the  application  is  made 
for  the  purpose  of  acting  as  agent  or  broker  wholly  or  chiefly 
in  the  insurance  of  property  owned  by  the  corporation  or  by 
its  shareholders  or  members. 

(3)  Except  as  otherwise  provided  in  this  section,  such 
licenses,  and  the  corporation  and  officers  of  the  corporation 
named  in  the  license,  shall  be  subject  to  the  provisions  of  this 
Act  with  respect  to  agents,  brokers  and  adjusters. 

(4)  The  license  shall  specify  the  officers  who  may  act 
thereunder  in  the  name  and  on  behalf  of  the  corporation  and 
every  such  officer  shall  file  a  statement  or  application  and  pay 
the  fee  required  by  this  Act  for  individual  agents,  brokers  or 
adjusters  provided  that,  employees  who  do  not  receive  com- 
missions and  who  act  only  in  the  name  and  on  behalf  of  the 
corporation  may  so  act  by  authority  of  the  corporation  license 
although  not  named  therein. 

(5)  A  license  may  be  revoked  or  suspended  as  to  the  cor- 
poration or  as  to  any  officers  named  therein. 
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(6)  If  the  prmcipal  business    of    a    corporation    licensed  supeHn- 
under  this  section  is  not  the  business  of  an  insurance  agent  or  req  Jre  "*^ 
broker  or  adjuster,  the  Superintendent  may  require  from  such '"^'^'■'"**''"^- 
a  corporation  such  information    as    he    deems    necessary  in 
respect  to  the  corporation,  its  officers  and  affairs  and  may 

make  such  examination  of  its  books  and  affairs  as  he  deems 
necessary  for  the  purposes  of  this  Act. 

(7)  Any  corporation  licensed  under  this  section  shall  forth-  Notice  of 
with  notify  the  Superintendent  in  writing  of  the  dissolution  orcorpor*'- 
or  revocation  of  the  charter  of  the  corporation  and  upon  *'*"*• 
receipt  of  such  notice   the   Superintendent  shall   forthwith 
revoke  the  license. 

(8)  Every  officer  specified  in  the  license  who  contravenes  Personal 
any  of  the  provisions  of  this  section  shall  be  guilty  of  anofofficen. 
offence  and  shall  be  personally  liable  therefor,  although  such 
contravention  is  committed  in  the  name  and  on  behalf  of 

the  corporation,  and  the  corporation  shall  be  liable  for  any 
such  contravention  the  responsibility  for  which  cannot  be 
placed  upon  any  such  officer.     1924,  c.  50,  s.  253. 

Provisions  Relating  to  Agents,  Brokers  and  Adjusters 
Generally. 

266.  Any  person  who  not  being  duly  licensed  as  an  agent,  Acting  as 
broker  or  adjuster,  represents  or  holds  himself  out  to  the^^^^^-^ 
public  as  being  such  an  agent,  broker  or  adjuster,  or  as  being  or  adjuster 
engaged  in  the  insurance  business    by    means    of    advertise- Authority, 
ments,  cards,  circulars,  letterheads,  signs  or  other  methods, 
or  being   duly  licensed  as  such   agent,   broker  or  adjuster, 
advertises  as  aforesaid  or  carries  on  such  business  in  any 
other  name  than  that  stated  in  the  license,  shall  be  guilty  of 
an  offence.     1924,  c.  50,  s.  254. 

267..  An  agent  or  broker  who  acts  in  negotiating,  or  re- Agent  to  be 
newing  or  continuing  a  contract  of  insurance,  other  than  hoF^prem- 
life  insurance,  with  a  licensed  insurer,  and  who  receives  any  i"". '"*■■"** 

'       .  •  n  ''"  •usurer. 

money  or  substitute  for  money  as  a  premium  for  such  a 
contract  from  the  insured,  shall  be  deemed  to  hold  such 
premium  in  trust  for  the  insurer,  and,  if  he  fails  to  pay  the 
same  over  to  the  insurer  within  fifteen  days  after  written 
demand  made  upon  him  therefor,  less  his  commission  and  any 
deductions  to  which,  by  the  written  consent  of  the  company, 
he  may  be  entitled,  such  failure  shall  be  prima  facie  evidence 
that  he  has  used  or  applied  the  said  premiums  for  a  purpose 
other  than  paying  the  same  over  to  the  insurer,  1924,  e.  50, 
s.  255. 

268.  No  insurer,  and  no  officer,  employee,  or  agent  there-  No  compen- 
of  and  no  broker  shall  directly  or  indirectly  pay  or  allow,  or  pa'd  by"  *** 
agree  to  pay  or  allow,  compensation  or  anything  of  value  to'^^urerto 

n  1-  i-j-  •  T  person  not 

any  person  tor  placing  or  negotiating   insurance   on  lives,  licensed, 
property  or  interests  in  Ontario,  or  negotiating  the  continu- 
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ance  or  renewal  thereof,  or  for  attempting  so  to  do,  who,  at 
the  date  thereof,  is  not  a  duly  licensed  insurance  agent  or 
broker  or  a  person  acting  under  the  .authority  of  subsections 
14  and  15  of  section  256  and  whoever  knowingly  violates  the 
provisions  of  this  section  shall  be  guilty  of  an  offence.  1924, 
c.  50,  s.  256. 

269.  Every  licensed  insurer  shall  make  a  return  under 
oath  to  the  Superintendent  in  such  form  and  at  such  times 
as  he  may  require,  showing  all  persons,  partnerships  and  cor- 
porations duly  authorized  as  its  agents  in  Ontario,  and  of 
persons,  partnerships  or  corporations  to  whom  it  has,  within 
such  period  as  the  form  of  return  may  require,  paid  or  allow- 
ed, or  agreed  to  pay  or  allow,  directly  or  indirectly,  com- 
pensation for  placing  or  negotiating  insurance  on  lives,  prop- 
erty or  interests  in  Ontario,  or  negotiating  the  continuance  or 
renewal  thereof,  or  for  attempting  to  do  so.  1924,  c.  50, 
s.  257. 

Appeal  270.  If  the  Superintendent  refuses,  suspends  or  revokes 

a  license  applied  for  by  or  issued  to  a  broker  or  adjuster  he 
shall  state  in  writing  his  reasons  therefor  and  any  person 
who  deems  himself  aggrieved  by  the  decision  of  the  Superin- 
tendent may  appeal  therefrom  to  the  Minister  and  in  case 
of  an  appeal  the  decision  of  the  Superintendent  shall  not 
take  effect  until  after  the  hearing  and  disposition  thereof  by 
the  Minister.     1924,  c.  50,  s.  258. 

Limited  or  271 .  A  liccnsc  may  be  issued  to  an  agent  or  adjuster  sub- 

license'.*"'*      ject  to  such  limitations  and  conditions  as  the  Superintendent 
may  prescribe.     1926,  c.  49,  s.  23. 


PART  XV. 
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dent. 


Rates  and  Rating  Bureaus. 
272.  In  this  Part: 

"Rating  bureau"  means  any  association  or  body  in- 
corporated or  unincorporated,  created  or  organized  for 
the  purpose  of  fixing  or  promulgating  rates  of  premium 
payable  upon  contracts  of  insurance  in  Ontario,  or  the 
terms  or  conditions  of  such  contracts,  or  for  these  and 
other  purposes,  or  which  assumes  to  fix  or  promulgate 
such  rates,  terms  or  conditions  by  agreement  among  the 
members  thereof  or  otherwise.  1924,  c.  50,  s.  259. 

273. —  (1)  Every  rating  bureau  shall,  forthwith  after 
adoption  file  in  the  office  of  the  Superintendent  duly  certified 
copies  of  its  constitution,  articles  of  association,  and  by-laws, 
and  a  list  of  members  of  such  bureaus  and  their  addresses, 
and  thereafter  shall  file  in  the  office  of  the  Superintendent 
every  amendment,  revision  or  consolidation  of  its  constitution, 
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articles  of  association  and  by-laws,  and  notice  of  the  admis- 
sion of  new  members  and  the  withdrawal  of  former  members, 
within  thirty  days  after  the  passing  or  adoption  of  such 
amendment,  revision  or  consolidation,  or  after  the  admission 
or  withdrawal  of  such  members.   1924,  c.  50,  s.  260. 

(2)  Every  rating  bureau  and  every  licensed  insurer  shall  Return  of 
make  a  return  under  oath  to  the  Superintendent  in  such  form'***"" 
and  at  such  times  as  he  may  require,  showing  every  or  any 
schedule  of  rates  fixed,  made,  or  charged  by  them,  together 

with  such  further  or  other  information  concerning  such  rates 
as  he  deems  necessary  or  desirable.  1925,  c.  54,  s.  34. 

(3)  Every  rating  bureau  and  every  licensed  insurer  shall  chknvei  in 
give  to  the  Superintendent  at  least  ten  days  notice  of  any"**"* 
change  in  the  schedules  of  rates  or  rules  applicable  thereto, 

filed  with  the  Superintendent  pursuant  to  the  preceding  sub- 
section, and  shall  file  with  the  Superintendent  amended 
schedules  duly  verified  under  oath  showing  particulars  of  all 
such  changes  before  the  effective  date  thereof. 

(4)  Any  rating  bureau    or    licensed    insurer   which,  hav- Penalty  for 
ing  filed  its  schedules    of    rates    pursuant   to    this    section,  ^^J^^°° 
fixes,  makes  or  charges  any  rate  or  receives  any  premium  rate, 
which  deviates  from  the  schedules  of  rates  fixed  and  filed  with 

the  Superintendent  for,  and  the  rules  applicable  to,  any  risk 
or  class  of  risks,  shall  be  guilty  of  an  offence.  1926,  c.  49,  s.  24. 

274.  No  rating  bureau  and  no  insurer  authorized  to  Dig„in,in.. 
transact  the  business  of  insurance  within  Ontario  shall  ^^[^""jt^, 
or  make  any  rate  or  schedule  of  rates  or  charge  a  rate  which 
discriminates  unfairly  between  risks  within  Ontario  of  essen- 
tially the  same  physical  hazards  in  the  same  territorial  classi- 
fication, or,  if  such  rate  be  a  fire  insurance  rate,  which  dis- 
criminates unfairly  between  risks  in  the  application  of  like 
charges  or  credits  or  which  discriminate  unfairly  between 
risks  of  essentially  the  same  physical  hazards  in  the  same 
territorial  classification  and  having  substantially  the  same 
degree  of  protection  against  fire.  1924,  c.  50,  s.  261;  1925, 
c.  54,  s.  35. 

275. — (1)   The  Superintendent  may  on  written  complaint  Authority 
by  an  insurer  or  an  insured  that  discrimination  exists  or  upon  j","  mldon 
such  information  filed  with  him  as  the  Superintendent  deems  to  be  filed. 
sufficient  to  justify  an  investigation,  give  notice  in  writing  to 
a  rating  bureau  or  insurer,  requiring  such  rating  bureau  or 
insurer  to  file  with  the  Superintendent  any  schedules  of  rates 
or  particulars  showing  how  any  specific  rate  is  made  up  and 
any  other  information  which  he  deems  necessary  or  desirable. 
1924,  c.  50,  s.  262  (1)  ;  1925,  c.  54,  s.  36;  1926,  c.  49,  s.  25  (1). 

(2)  Such  rating  bureau  or  insurer  shall,  within  five  days  Time  limit 
after  the  receipt  of  the  notice,  file  with  the  Superintendent  [^^^"^Jf,^^ 
the  schedules,  particulars  and  other  information  required. 


2396 


Chap.  222. 


INSURANCE. 


Sec.  275  (3). 


Issue  of 
order 

prohibiting 
rate. 


Notice  of 
order. 


Rating 
bureau  not 
to  increase 
rate. 


Penalty. 


Effect  of 
order ; 
appeal. 


(3)  The  Superintendent  may,  within  thirty  days  after  the 
receipt  of  the  information  required,  make  an  order  prohibit- 
ing any  rate  which,  in  his  opinion,  contravenes  the  provisions 
of  section  274  and  directing  that  the  discrimination  be  re- 
moved. 

(4)  The  Superintendent  shall  forthwith  deliver  to  the 
rating  bureau  or  insurer  a  copy  of  such  order  and  reasons 
therefor  and  shall  cause  notice  thereof  to  be  published  forth- 
with in  the  Ontario  Gazette. 

(5)  No  rating  bureau  or  insurer  shall  remove  such  dis- 
crimination by  increasing  the  rates  on  any  risk  or  class  of 
risks  affected  by  such  order  unless  it  be  made  to  appear  to 
the  satisfaction  of  the  Superintendent  that  such  increase  is 
justifiable. 

(6)  Any  rating  bureau,  insurer  or  other  person  failing  to 
comply  with  any  provision  of  such  order  shall  be  guilty  of  an 
offence.   1924,  c.  50,  s.  262  (2-6). 

(7)  Any  order  made  under  this  section  shall  not  take  effect 
for  a  period  of  ten  days  after  its  date  and  shall  be  subject  to 
appeal  within  that  time  in  the  manner  provided  by  section 
12  of  this  Act  and  in  the  event  of  an  appeal  the  order  of  the 
Superintendent  shall  not  take  effect  pending  the  disposition 
of  the  appeal.  1924,  c.  50,  s.  262  (7)  ;  1926,  c.  49,  s.  25  (2). 


Superinten- 
dent to  have 
access  to 
books. 


276>  The  Superintendent  or  any  person  authorized  under 
his  hand  and  seal  of  office  shall  at  all  times  have  access  to  all 
such  books,  securities  or  documents  of  a  rating  bureau  or 
insurer  as  are  related  to  the  schedules  of  rates  of  the  rating 
bureau  or  insurer ;  and  any  officer  or  person  in  charge,  pos- 
session, custody  or  control  of  such  books,  securities  or  docu- 
ments who  refuses  or  neglects  to  afford  such  access  shall  be 
guilty  of  an  offence.  1924,  c.  50,  s.  263. 


Inquiry  by 
Superin- 
tendent. 


Report  of 
Superin- 
tendent. 


277. —  (1)  The  Superintendent  may  inquire  into  any 
question  which  an  insurer,  insured  or  a  rating  bureau  may 
bring  before  him  with  regard  to  insurance  rates  fixed  by  any 
rating  bureau  or  charged  by  an  insurer  and  also  with  regard 
to  any  other  question  arising  out  of  the  relationship  or  pro- 
posed relationship  of  the  parties  with  reference  to  the  insur- 
ance in  question. 

(2)  The  Superintendent  shall  not  make  any  order  pursuant 
to  an  inquiry  under  this  section,  but  the  result  of  such  inquiry 
shall  be  reported  in  his  annual  report.   1924,  c.  50,  s.  264. 
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PART  XVI. 

Amalgamation,  Transfer  and  Reinsurance. 

278.    In  this  Part:  interpre- 

tation. 

"Reinsurance"  means  an  agreement  whereby  contracts  "Reinsur- 
made  in  Ontario  by  a  licensed  insurer  or  any  class  *'*'=^" 
or  group  thereof  are  undertaken  or  reinsured  by 
another    insurer   either   by  novation,  transfer,  as- 
signment or  as  a  result  of  amalgamation  of  the 
insurere.   1924,  c.  50,  s.  265. 

279. —  (1)  Nothing  in  this  Part  shall  affect  contracts  of  Application, 
reinsurance    of    individual    risks    made    by    insurers    in   the 
ordinary  course  of  business. 

(2)   In  the  case  of  the  amalgamation  of  insurers,  if  oneAmaiga- 
of  the  contracting  insurers  is  an  insurer  not  incorporated  or^^pnance 
organized  under  the  law  of  Ontario,  the  Superintendent  shall  ^j,'**  '?^ 

'  iiiT-  where  in- 

not  recommend  that  the  agreement  be  approved  by  the  Lieu- corporated. 
tenant-Governor  in  Council  as  hereinafter  provided  until  it 
has  been  established  to  his  satisfaction  that  the  insurers,  party 
to  the  agreement,  have  fully  complied  with  the  requirements 
of  the  law  of  the  legislative  authority  under  which  the  insurer 
was  incorporated  or  organized;  provided  that  a  certificate 
of  the  supervising  insurance  official  appointed  by  such  legisla- 
tive authority  that  such  insurer  has  fully  complied  with  the 
requirements  of  the  law  of  the  said  authority,  shall  be  suffici- 
ent evidence  to  the  Superintendent  of  that  fact.  1924,  c.  50, 
s.  266. 


280.  An   agreement  for  reinsurance  shall  be  evidenced  Agre'ement 

to  be  in 
writing. 


by  an  instrument  in  writing  setting  forth  in  full  the  terms  *°  ^® '° 


and  conditions  of  such  reinsurance  but  no  such  agreement 
shall  be  entered  into  unless  and  until  the  permission  of  the 
Superintendent  has  been  obtained  and  the  agreement  shall 
not  be  binding  or  effective  until  approved  by  the  Lieutenant- 
Governor  in  Council  upon  the  report  of  the  Superintendent. 
1924,  c.  50,  s.  267 ;   1925,  c.  54,  s.  37. 

281  ■  When  any  such  agreement  for  reinsurance  has  been  Approval  of 
entered  into,  insurers,  party  thereto,  shall  within  thirty  days  GoTe'/no^^n 
from  the  date  of  execution    of    the    agreement  apply  to  the  council. 
Lieutenant-Governor  in  Council    to    approve    the    same  by 
petition  filed  with  the  Superintendent.   1924,  c.  50,  s.  268. 

282. —  (1)   In  the  case  of  life  insurance,  before  any  such  Notice,  etc., 
application  is  made,  notice  thereof  together  with :  hoideM^nd 

policy- 

(a)  a  statement  of  the  nature  and  terms  of  the  agreement  hoiderg. 
for  reinsurance ; 

(6)  an  abstract  containing  the  material  facts  embodied 
in  the  agreement  under  which  such  reinsurance  is 
proposed  to  be  effected;    and 
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(c)  copies  of  the  actuarial  or  other  reports  upon  which 
such  agreement  is  founded  including  a  report  by 
an  independent  actuary  approved  by  the  Superin- 
tendent ; 

shall  be  served  on  the  shareholders  or  members  and  on  the 
holders  of  all  policies  in  Ontario  other  than  industrial  policies 
of  each  insurer;  provided  however  that  the  Superintendent 
may  dispense  with  the  service  of  such  documents  on  the 
policyholders  of  the  reinsuring  insurer. 

(2)  Such  notice  and  documents  shall  be  served  by  being 
transmitted  through  the  post  office  directed  to  the  registered 
or  other  known  address  of  each  such  shareholder,  member 
and  policyholder  and  within  such  period  that  they  may  be 
delivered  in  the  due  course  of  delivery  at  least  thirty  days 
before  the  day  appointed  for  the  hearing  of  the  application. 

(3)  In  the  case  of  fraternal  societies  party  to  an  agreement 
for  reinsurance,  such  notice  and  documents  shall  be  deemed 
to  be  served  on  the  members  of  a  fraternal  society  if  pub- 
lished in  the  official  organ  or  publication,  if  any,  of  such 
society  at  least  thirty  days  before  the  day  appointed  for  the 
hearing  of  the  application. 

(4)  The  agreement  under  which  such  reinsurance  is  pro- 
posed to  be  effected  shall  be  open  to  the  inspection  of  the 
policyholders  and  shareholders  at  the  principal  offices  of 
the  insurers  within  Ontario  for  a  period  of  thirty  days  after 
the  issue  of  the  abstract  herein  provided  for. 

(5)  A  copy  of  such  notice  shall  also  be  published  in  the 
Ontario  Gazette  at  least  thirty  days  before  the  application  is 
made.     1924,  c.  50,  s.  269. 

283.  In  the  case  of  fraternal  societies,  any  such  agreement 
for  reinsurance  may  provide  for  granting  out  of  the  funds  of 
the  continuing  society  to  any  officer  who  has  been  in  the 
service  of  a  society  party  to  such  agreement  for  at  least 
twenty  years,  and  who  is  more  than  sixty  years  of  age,  and 
whose  services  will  not  be  required  after  such  agreement  be- 
comes effective,  a  sum  not  exceeding  the  aggregate  of  his 
salary  or  other  remuneration  for  the  next  preceding  three 
years  or,  in  the  alternative,  an  annual  retiring  allowance  to 
any  such  officer  during  the  remaining  years  of  his  life  not 
exceeding  three-fifths  of  his  average  annual  salary  for  the 
next  preceding  three  years  of  his  service  and  payable  weekly, 
semi-monthly  or  otherwise  as  may  be  agreed  upon.  1924,  c. 
50,  s.  270. 

284-.  Upon  the  filing  of  the  petition  the  insurers  party  to 
the  agreement  shall  deposit  with  the  Superintendent  the  fol- 
lowing documents,  that  is  to  say : 

(a)  a  certified  copy  of  the  agreement  for  reinsurance; 
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(&)   a  statement  of  the  nature  and  terms  of  reinsurance; 

(c)  certified  copies  of  the  statements  of  assets  and  liabili- 

ties of  the  insurers  party  to  the  agreement ; 

(d)  certified  copies  of  the  actuarial  or  other  reports  upon 

which  the  agreement  is  founded;  1924,  c.  50,  s. 
271  (a-d). 

(e)  a  declaration  under  the  hands  of  the  president  or 

principal  officer  and  manager  or  secretary  of  eaeh 
insurer  that  to  the  best  of  their  knowledge  and 
belief  every  payment  made  or  to  be  made  to  any 
person  whatsoever  on  account  of  the  said  reinsur- 
ance is  therein  fully  set  forth  and  that  no  other 
payments  beyond  those  set  forth  have  been  made 
or  are  to  be  made  either  in  money,  policies,  bonds, 
valuable  securities  or  other  property  by  or  with 
the  knowledge  of  any  of  the  parties  to  the  rein- 
surance; 1924,  c.  50,  s.  271  (e) ;  1925,  c.  54,  s. 
38  (1). 

(/)  evidence  of  the  service  and  publication  of  the  notices 
required  by  section  282  hereto,  if  any;  1924,  e. 
50,  s.  271  (/). 

(g)  such  other  information  and  reports  as  the  Super- 
intendent may  require.     1924,  c.  50,  s.  271  (h). 

285.  Upon   receipt   of   the   petition,   the    Superinendent  Day  of 
shall  fix  a  day  for  hearing  the  application  and  notice  of  the*'®*^'°^' 
hearing  shall  be  given  in  the  Ontario  Gazette  at  least  ten  days 
before  the  date  fixed  for  the  hearing.   1924,  c.  50;  s.  272. 

286.  After  hearing  the  directors,  shareholders,  members  Recommend 
and  policyholders  and  other  persons  whom  he  considers  en-  **'g"'     . 

J  •   1     1  1        1  T  IT-  •     •  °^  Superin- 

titled  to  be  heard  upon  the  application  or  giving  them  an  tendent. 
opportunity  to  be  so  heard,  the  Superintendent  may  recom- 
ment  that  the  agreement  be  approved  by  the  Lieutenant- 
Governor  in  Council  if  he  is  satisfied  that  no  sufficient  objec- 
tion to  the  arrangement  has  been  established.  1924,  c.  50, 
s.  273. 

28T.  No   such    agreement   shall   be    recommended    if    it  impairment 
appears  to  the  Superintendent  that,  after  the  consummation  comblMd°Sr 
of  the  reinsurance,   an  impairment  or  deficiency  will  exist  ?«'^*''^"'"8 
in  the  balance  sheet  of  the  continuing  or  reinsuring  insurer  ' 

when  its  liabilities  (including  its  capital  stock,  if  any)  are 
calculated  according  to  the  provisions  of  this  Act.  1924,  c. 
50,  s.  274. 

288. — -(1)  If,  in  the  case  of  a  fraternal  society,  it  appears  Report  by 
to  the  Superintendent  from  the  statement  and  reports  filed  f^^^f^^'here' 
with  him,  or  from  any  examination  or  enquiry  made  pursuant  reinsurance 
to  this  Act,  that,  owing  to  depletion  in  membership  or  other- 
wise, the  reinsurance  of  its  contracts  would  be  in  the  best 
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interests  of  its  members,  he  shall  so  advise  the  society  and 
request  that  the  advisability  of  entering  into  an  agreement 
for  re-insurance  be  considered. 

Special  (2)  Where,   in  the  opinion    of    the    governing  executive 

h^anidL"^^  authority  of  the  society,  a  special  meeting  of  the  society  is 
desirable  for  the  purpose  of  considering  the  request  of  the 
Superintendent,  the  said  governing  executive  authority  of  the 
society  may  call  a  special  meeting  of  the  supreme  legislative 
body  of  the  society  upon  such  notice  as  the  said  governing 
executive  authority  may  deem  reasonable,  and  as  the  Super- 
intendent may  approve,  and  such  meeting  so  called  shall  be 
deemed  to  have  been  regularly  constituted  notwithstanding 
any  provisions  contained  in  the  constitution  and  laws  of  the 
society.  1925,  c.  54,  s.  39. 


SCHEDULE   "A." 

(Section  78.) 
INSURERS. 
(Section  23.) 
1.  License,  original  and  annual  renewal  thereof: 

(1)  Mutual  benefit  societies $10  00 

(2)  Pension  Fund  associations   '. 50  00 

(3)  Fraternal  societies: 

(a)  If    the   assets    of    the    society    do    not    exceed 
$100,000  25  00 

(b)  If   the   assets   of   the   society   exceed   $100,000 

but  do  not  exceed  $500,000   50  00 

(c)  If   the   assets   of   the   society   exceed    $500,000 

but  do  not  exceed  $1,000,000    100  00 

(d)  If  the  assets  of  the  society  exceed  $1,000,000..     150  00 

(4)  Reciprocal  or  inter-insurance  exchanges 100  00 

(5)  Mutual  and  cash-mutual  insurance  corporations  incor- 
porated by  the  province: 

(a)  Where  the  gross  amount  at  risk  does  not  exceed 

$1,000,000    25  00 

(6)   Where  the  gross  amount  at  risk  exceeds  $1,- 

000,000,  but  does  not  exceed  $5,000,000    50  00 

(c)  Where    the    gross    amount     at     risk    exceeds 
$5,000,000,  but  does  not  exceed  $10,000,000 75  00 

(d)  Where  the  gross  amount  at  risk  exceeds  $10,- 
000,000,  but  does  not  exceed  $20,000,000   100  00 

(e)  Where  the  gross  amount  at  risk  exceeds  $20,- 
000,000,  but  does  not  exceed  $30,000,000   150  00 

(/)  Where  the  gross  amount  at  risk  exceeds  $30,- 

000,000,  but  does  not  exceed  $40,000,000    ^00  00 
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ig)  Where  the  gross  amount  at  risk  exceeds  $40,- 

000,000,  but  does  not  exceed  $50,000,000   $250  00 

(7i)  Where  the  gross  amount  at  risk  exceeds  $50,- 

000,000 300  00 

Note. — "Gross  Amount  at  risk"  means  gross 
amount  at  risk  as  at  the  31st  December  next  pre- 
ceding the  application  for  license  or  renewal  thereof. 

(6)   Insurers  not  included  within  sub-items  (1)  to   (5)  inclusive: 

(o)  Where  the  assets  of  the  insurers  do  not  exceed 

$500,000     $150  00 

(&)  Where  the  assets  of  the  insurers  exceed  $500,- 

000,  but  do  not  exceed  $1,000,000   175  00 

(c)  Where  the  assets  of  the   Insurers  exceed   $1,- 
000,000,  but  do  not  exceed  $5,000,000 200  GO 

(d)  Where  the  assets  of  the  insurers  exceed   $5,- 
000,000,  but  do  not  exceed  $10,000,000  250  GO 

(e)  Where  the  assets  of  the  insurers  exceed  $10,- 
000,000 •. . . .     300  GO 

Note. — The  assets  of  the  insurer  as  used  in 
this  schedule  shall  mean  if  the  head  office  of  the 
insurer  is  in  Canada,  the  total  gross  assets  of  the 
insurer  Wherever  i  situate,  as  exhibited  by  the 
balance  sheet  of  the  insurer  at  the  end  of  the  last 
preceding  accounting  period  of  the  insurer,  and  as 
issued  to  the  public  in  Canada,  or,  if  the  head  office 
of  the  insurer  is  not  in  Canada,  the  equivalent  in 
Canadian  currency  at  par  of  exchange  of  the  total 
assets  of  the  insurer  exhibited  by  the  head  office 
balance  sheet  in  the  currency  of  the  country  where 
the  head  office  of  the  insurer  is  situate. 

2.  Examining   and    passing   upon   applications    for   initial 

license  (Section  23): 

(1)  Mutual  benefit  societies 10  00 

(2)  All  others   25  00 

3.  Amendment   of   license    10  00 

4.  Order-in-Council    withdrawing    or    transferring    deposit 

(Sections  42  and  47)    25  00 

5.  Substitution  of  securities  on  deposit    (except  matured 

securities)  calculated  on  the  par  value  of  securities 
withdrawn  (section  40)   

Under  $10,000 10  00 

$10,000  and  under  $25,000 20  00 

$25,000    and    over    25  00 

6.  Filing  annual  statements  (section  70)    5  00 

7.  Extension    of   time   not   exceeding   seven   days   or   any 

renewal  thereof  not  exceeding  seven  days,  for  filing 
annual  statement,  applications  for  renewal  of  license, 
or  any  other  document  or  information  required  under 
the  authority  of  this  Act,  provided  that  the  Super- 
intendent may  grant  relief  from  the  payment  of  this 
fee  in  any  case  in  which  he  thinks  for  reasons  appear- 
ing to  him  to  be  sufficient,  that  it  should  not  be 
imposed    10  GO 
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8.  License,  original  and  annual  renewal  thereof,  to  issue 

contracts  of  insurance  through  an  underwriters 
agency;  term  to  expire  on  the  30th  of  June  in  each 
year   (Sec.  76)    $100  00 

9.  Order-in-Council  authorizing  bonds  for  Court  purposes 

(Section  19)    100  00 

10.  Order-in-Council     authorizing     society     to     hold     land 

(Section  73)    10  00 

AGENTS. 
(Section  256.) 

11.  Licenses  for  life  insurance,  or  life  and  accident  insur- 

ance, or  life  and  accident  and  sickness  insurance, 
original  or  renewal  thereof  3  00 

12.  Licenses  for  any  classes  of  insurance  other   than   life 

insurance,  original  or  renewal  thereof  3  00 

MISCELLANEO  US. 

13.  Certificate   of   Superintendent    1  00 

14.  Copies  of  or  extracts  from  documents  filed  with  or  issued 

by  the  Superintendent,  per  folio  of  100  words 10 

15.  Certified  copy  of  license  2  00 

Where  the  fee  payable  for  any  license  exceeds  $15.00 
the  fee  for  a  period  of  six  months  or  under  shall 
be  one-half  of  the  fee  payable  for  the  full  term. 

0-in-C  approved  25th  Oct.,  1927. 


SCHEDULE   "B." 

PREMIUM    NOTE, 
(Section  IO4.) 
(Place)  (Date) 

In  consideration  of  insurance  granted  under  Policy  No 

I   hereby  promise   to   pay  the    Company 

at (place  of  payment)  the  sum  of dollars,  as  follows: 

on day  of 19     ,  in  full  of  cash  payment,  dollars 

—  or  — 

on day  of . . .  .19     ,  1st  instalment  of  cash  payment dollars; 

on. . .  .day  of 19     ,  2nd  instalment  of  cash  payment dollars; 

on day  of 19     ,  3rd  instalment  of  cash  payment dollars 

—  and  — 
upon  notice  such  further  sums  not  exceeding,  in  the  aggregate,  the 
face  amount  of  this  note  as  may  be  lawfully  assessed  hereon  by  the 
directors  of  the  said  Company  pursuant  to  the  provisions  of  The 
Insurance  Act. 

Any  action  which  may  be  brought  or  commenced  in  a  Division  Court 
in  respect  or  on  account  of  this  note,  or  any  sum  to  be  assessed  thereon, 
may  be  brought  and  commenced  against  the  maker  hereof  in  the 
Division  Court  for  the  division  wherein  the  head  office  or  any  agency  of 
the   insurer   is  located. 

$ '. 

Signature  of  Insured. 


Post  office  Address. 
1924,  c.  50,  Sched.  "B' 
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SCHEDULE    ''C." 

(Section  245). 

No Term  of  license to 


DEPARTMENT    OF    INSURANCE 
ONTARIO. 

RECIPROCAL    INSURANCE    LICENSE. 

This  is  to  certify  that  

being  an  exchange  within  the  meaning  of  The  Insurance 
Act,  has  complied  with  the  requirements  of  the  said  Act;  and 
the  subscribers  of  the  said  exchange  are  hereby  licensed  and  author- 
ized for  and  during  the  term  beginning  on  the 

day  of 19 ... .  and  ending  on  the 

day  of 19 ...  .to  exchange  reciprocal  contracts  of  in- 
demnity or  inter-insurance   (here  state  class  of  insurance). 

Superintendent  of  Insurance. 
1924,  c.  50,  Sched.  "C" 
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Chap.  223. 


LOAN  AND  TRUST  CORPORATIONS. 


Sec.  1. 


CHAPTER  223. 


The  Loan  and  Trust  Corporations  Act. 


Interpretation. 

"Accountant," 
meaning  of. 


"  Chief 
agency.' 


"  Corpora- 
tion." 


"Due   appli- 
cation." 


"Extra-pro- 
vincial corpor- 
ation." 


"Head  oflfice." 


"Law  of 
Ontario." 


"Loan    cor- 
poration." 


1  >  In  this  Act, 

(a)  "Accountant"  shall  mean  a  member  of  the  Insti- 
tute of  Chartered  Accountants  of  Ontario  or  any 
person  approved  by  the  Dominion  Mortgage  and 
Investments  Association  and  the  Land  Mortgage 
Companies'  Association  of  the  Province  of  On- 
tario as  being  a  qualified  accountant  for  the 
purpose  of  auditing  the  books  and  accounts  of 
corporations  under  this  Act ;    1919,  c.  42,  s.  2. 

(6)  "Chief  Agency"  shall  mean  the  principal  office  or 
place  of  business  in  Ontario  of  a  corporation 
which  has  its  head  office  out  of  Ontario ; 

(c)  "Corporation"  shall  include  a  loan  corporation,  a 
loaning  land  corporation  and  a  trust  company; 


(d) 


'Due  application"  shall  include  such  furnishing  of 
information,  evidence  and  material  as  shall  be 
required  by  the  Kegistrar;  the  payment  of  the 
prescribed  fees  in  respect  of  any  application, 
certificate  or  document  required  or  issued  under 
this  Act;  and  also  the  payment  to  the  Treasurer 
of  Ontario  of  all  taxes  due  and  payable  by  the 
applicant  company  under  any  Act  of  Ontario ; 


(e) 


Extra-Provincial  Corporation"  shall  mean  a  corpor- 
ation other  than  one  incorporated  under  the  law 
of  Ontario ;  ^ 

(/)  "Head  Office"  shall  mean  the  place  where  the  chief 
executive  officers  of  the  corporation  transact  its 
business ; 

(g)  "Law  of  Ontario"  shall  include  any  law  of  the 
former  Province  of  Canada  or  of  Upper  Canada, 
continued  as  the  law  of  Ontario,  or  consolidated 
or  incorporated  with  the  law  of  Ontario ; 

(h)  " Loan  Corporation ' '  shall  include  every  incorporated 
company,  association  or  society,  not  being  a  char- 
tered bank  of  Canada  or  an  insurance  corpora- 
tion, constituted,  authorized  or  operated  for  the 
purpose  of  lending  money,  or  for  that  and  any 
other  purpose,  but  shall  not  include  a  loaning 
land  corporation  or  a  trust  company ; 
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(i)   ' '  Loanins:  Land  Corporation ' '  shall  mean  a  loan  com- ''  Loaning 

^'  °,  •■,■,.■,■,•  c  1^        •        Land  Corpor- 

pany  whose  powers  mclude  the  business  or  buying  ation." 
and  selling  land; 

(j)   "Minister"  shall  mean  the  member  of  the  Executive " Minister." 
Council   under   whose   direction   this   Act  is   ad- 
ministered ; 

(k)  "Paid  in,"  as  applied  to  the  capital  stock  of  a  cor-.,  p^^j^  j^^  „ 
poration  or- to  any  shares  thereof  shall  mean  the 
amount  paid  to  the  corporation  on  its  shares,  not 
including  the  premium  if  any  paid  on  such 
shares,  whether  such  shares  are  or  are  not  fully 
paid  up ; 

(l)  "Paid  up,"  when  applied  to  any  share,  shall  mean  a -Paid  up." 
share  on  which  there  remains  no  liability,  actual 
or  contingent,  to  the  issuing  corporation; 

(m)   "Permanent  Stock,"  or  "Permanent  Shares,"  shall g'tJ^^??^"^"* 
include  all  stock  or  all  shares  of  permanent  or  "Permanent 
fixed  capital  not  liable  to  be  withdrawn  from  or 
repaid  by  the  corporation; 

(n)  "Provincial  Corporation"  shall  mean  a  corporation  "Provincial 
incorporated  under  the  law  of  Ontario,  and  oper-  corporation." 
ated  under  the  Act  or  instrument  by  virtue  of 
which   the    corporation   became   so    incorporated; 

(o)  "Real  Estate"  shall  include  messuages,  lands,  rents "  Real  estate." 
and  hereditaments,  whether  freehold  or  of  any 
other  tenure,  and  whether  corporeal  or  incor- 
poreal, and  leasehold  estates,  and  any  undivided 
share  thereof,  and  any  estate,  right  or  interest 
therein ; 

(p)  "Registered   Corporation"   ^hall   mean   a   corpora- ■■  Registered 
tion  registered  under  this  Act;  corporation." 

(g)  "  Trust  Company ' '  shall  mean  a  company  constituted  company" 
or  operated  for  the  purpose  of  acting  as  trustee, 
agent,  executor,  administrator,  receiver,  liquidator, 
assignee,  guardian  of  a  minor's  estate,  or  com- 
mittee of  a  lunatic's  estate.  R.S.O.  1914,  c.  184, 
s.  2.  els.  1-16. 


INCORPORATION  OF  LOAN  OR  LOANING  LAND  CORPORATION. 

2. — -(1)   An  application  for  the  incorporation  of  a  loan  cor-  Application 
poration  or  of  a  loaning  land  corporation  shall  be  made  by  ["on'."""'^^**'^* 
petition  to  the  Lieutenant-Governor  in  Council  through  the 
Minister  in  the  prescribed  form,  and  shall  be  delivered  to 
the  Registrar. 
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LOAN  AND  TRUST  CORPORATIONS.  SeC.  2   (2). 


Notice  of 
application. 


Contents. 


(2)  The  applicants  shall  for  one  month  next  before  filing 
their  application  with  the  Registrar  publish  a  notice  thereof 
in  the  Ontario  Gazette,  and  shall  also  before  such  filing  give 
the  like  notice  at  least  once  in  a  newspaper  published  in 
the  locality  in  which  the  head  office  is  to  be  established. 

(3)  The  notice  shall  state  the  proposed  corporate  name, 
the  location  of  the  head  office,  which  shall  be  in  Ontario,  the 
purposes  of  the  corporation,  and  for  what  amount  of  perman- 
ent capital  stock  authorization  will  be  asked,  with  the  number 
of  shares  and  the  par  value  of  the  share. 

(4)  The  applicants  shall  furnish  such  further  information 
as  may  be  required  by  the  Minister  or  the  Registrar. 

(5)  The  application  shall  be  accompanied  by  the  original, 
or  one  of  the  duplicate  originals,  of  a  declaratiori  adopted  at 
a  general  meeting  of  the  promoters,  and  executed  under  their 
respective  hands  and  seals  by  at  least  twenty-five  persons 
present  at  the  meeting  who  are  subscribers  for  shares. 

(6)  The  declaration  shall  set  out  the  names  in  full  and  the 
address  and  calling  of  each  of  the  declarants  and  shall  de- 
clare :  that  the  said  declarants  assembled  at  on 
(naming  the  place  and  time)  ;                 being  chairman,  and 

being  secretary  of  the  meeting  (naming  them)  did 
there  and  then  agree  to  constitute  themselves  a  provisional 
corporation  by  the  name  of  (mentioning  the  proposed  cor- 
porate name)  under  The  Loan  and  Trust  Corporations  Act, 
and  under  the  proposed  by-laws  there  and  then  adopted, 
and  annexed  to  the  declaration ;  also  that  the  following  per- 
sons, five  in  number  (naming  them)  were  elected  provisional 
directors. 

if  ktTa'r^and        ^'^^   ^^®  Minister  may  refer  the  application  or  any  ques- 
his  report.        tion  arising  thereunder  to  the  Registrar  for  a  report,  and  the 
Registrar  shall  report  thereon.    R.S.O.  1914,  c.  184,  s.  3. 


Further  in- 
formation. 


Application 
to  be  accom- 
panied by  a 
declaration. 


Its  contents. 


By-laws  to 
accompany 
declaration. 


What  they 
shall  provide 
for. 


3.— (1)  Three  copies  of  the  proposed  by-laws  shall  accom- 
pany the  declaration,  one  copy  duly  certified  being  annexed 
thereto.    R.S.O.  1914,  c.  184,  s.  4  (1). 

(2)  Subject  to  this  Act  the  by-laws  shall  make  provision 
for  the  following  matters  : — 

(a)  The  proposed  corporate  name,  and  the  location  of 
the  head  office  of  the  corporation; 

(&)  The  purposes  for  which  the  corporation  is  to  be 
constituted ; 

(c)  They  shall  declare  that  the  capital  stock  of  the 
company  consists  exclusively  of  permanent  capi- 
tal stock  divided  into  a  stated  number  of  shares 
each  of  a  stated  uniform  amount ;  and  shall  also 
declare  what  respective  amounts  of  such  capital 
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stock  are  before  the  commencement  of  business 
to  be  authorized,  subscribed,  and  paid  in;  with 
the  proviso  that  no  shares  shall  be  issued  at  a 
discount,  or  upon  any  terms,  agreement  or  under- 
standing that  the  taker  or  holder  shall  be  liable 
for  any  less  amovint  than  the  par  value  of  the 
shares,  less  the  calls  paid  thereon; 

(d)  They  shall  define  and  regulate  the  exercise  of  such 

general  powers  of  borrowing  as  are  by  this  Act 
conferred  upon  loan  corporations  and  loaning 
land  corporations,  and  shall  declare  within  what 
limits  such  borrowing  powers  are  to  be  exercised, 
and  whether  by  issuing  debentures  or  debenture 
stock  or  otherwise ; 

(e)  They  shall  provide  for  the  holding  of  general  meet- 

ings, ordinary  and  special,  of  the  shareholders; 
shall  prescribe  the  time  and  place  of  the  ordinary 
general  meetings,  of  which  one  at  least  shall  be 
held  in  each  year,  and  the  notice  to  be  given  of 
ordinary  general  meetings,  and  the  notice  to  be 
given  of  special  general  meetings ; 

(/)  They  shall  provide  for  the  election  of  directors,  pre- 
scribe their  number,  powers,  duties,  and  terra  of 
office,  and  the  number  necessary  to  constitute  a 
quorum ; 

(See  also  as  to  term  of  office,  etc.,  s.  90,  et  seq.) 

(g)  They  shall  prescribe  the  securities,  and  the  minimum 
amount  thereof,  to  be  taken  for  the  fidelity  of 
the  person  or  persons  having  custody  or  control 
of  the  funds  of  the  corporation ;  R.S.O.  1914,  c.  184, 
s.  4  (2),  els.  (a-g).  ^ 

(h)  They  shall  provide  for  the  proper  audit,  at  least 
yearly,  of  the  books  and  accounts  of  the  corpora- 
tion by  two  or  more  accountants,  who  shall  not 
be  otherwise  employed  by  the  corporation  or  be 
otherwise  officers  thereof ;  R.S.O.  1914,  c.  184,  s.  4 
(2),  cl.  (h);  1919,  c.  42,  s.  3. 

(t)   They  shall  require  that  there  shall  be  mailed  or  de-  j^aiif^Vr'  *° 
livered  to  each   shareholder,   at  least  two  weeks  delivery  of 

•11., 1  1  ,•  ,,  ,  '^ji,      annual  state- 

before  the  annual  meeting,  a  statement,  verified  by  ment  to  share- 
the  auditors,  of  the  assets  and  liabilities  and  income  ^^o^'iers. 
and  expenditure  of  the  corporation  to  a  date  not 
more  than  two  months  before  the  meeting,  such 
statement  to  be  drawn  in  accordance  with  the 
form  from  time  to  time  prescribed  by  the  Regis- 
trar ;  1919,  c.  42,  s.  4. 
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(j)  They  shall  provide  for  their  amendment  by  the 
shareholders  in  general  meeting,  after  at  least 
thirty  days'  notice  in  writing  of  the  particular 
amendment  or  amendments  proposed  has  been 
given  to  each  shareholder  and  to  the  Registrar. 
R.S.O.  1914,  c.  184,  s.  4  (2),  cl.  (j). 

stock  sub-  4«  ^  sworn  copy  of  the  stock  subscription  shall  also  be 

scription.         fiig(j  -vs^ith  the  Registrar   containing  such  particulars  as  he 
may  require.    R.S.O.  1914,  c.  184,  s.  5. 

Minister  may  5.  On  receiving  an  application  for  incorporation  or  regis- 
mlnfoHy"*^"  try  if  the  Minister  finds  in  the  by-laws  of  the  applicant  any- 
laws.  thing  repugnant  to  this  Act  or  to  the  law  of   Ontario  he 

may  direct  an  amendment  of  the  by-laws ;  and,  upon  their 
being  amended  as  directed  and  returned  certified  as  having 
been  so  amended,  the  application  may  be  proceeded  with. 
R.S.O.  1914,  c.  184,  s.  6. 

Prerequisites  G. —  (1)  For  the  purposc  of  incorporation  the  applicant 
Uoa!"*"^^"'^*  shall  file  with  the  Registrar  an  affidavit  proving  that  at  least 
$300,000  of  stock  has  been  subscribed  for  and  taken  up  bona 
fide  by  at  least  twenty-five  responsible  subscribers,  each  of 
the  applicants  holding  at  least  ten  shares  in  his  own  right 
and  to  his  own  use;  that  in  the  case  of  trust  corporations  at 
least  $100,000  and  in  other  cases  at  least  $50,000  of  such 
subscribed  stock  has  been  paid  in  cash  by  the  subscribers  into 
a  branch  in  Ontario  of  some  chartered  bank  of  Canada, 
in  trust  for  the  proposed  corporation,  free  from  all  liability 
on  the  part  of  the  proposed  corporation  or  any  of  the  sub- 
scribers to  make  repayment  of  the  same  or  any  part  thereof 
to  any  person,  firm  or  corporation,  and  that  each  subscriber 
has  out  of  his  own  money,  contributed  to  the  amount  so  paid 
in  rateably  according  to  the  amount  of  shares  subscribed  for 
by  him.    1919,  c.  42,  s.  5. 

See  Order  in  Council  of  28th  October,  1907. 

New  corpora-  (2)  Where  the  corporation  is  not  to  be  a  trust  company 
as^setsTSst^  ^"^  ^^  ^^  ^6  Constituted  for  the  purpose  of  acquiring  the 
ing  corpora-  asscts  of  ouc  Or  morc  existing  corporations  and  the  proposed 
consideration  for  the  transfer  of  such  assets  is  to  consist 
wholly  or  in  part  of  shares  of  the  capital  stock  of  the  new 
corporation,  the  Lieutenant-Governor  in  Council  may  dis- 
pense to  such  extent  as  he  may  deem  proper  with  the  require- 
ments of  subsection  1  as  to  subscription  and  payment.  R.S.O. 
1914,  c.  184,  s.  7  (2). 

Par  value  T.  Subjcct  as  hereinafter  provided  the  par  value  of  a  share 

of  capital  stock  shall  not  be  less  than  $50  nor  more  than  $100. 
R.S.O.  1914,  c.  184,  s.  8. 


of  share. 
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8. —  (1)  All  stock  and  shares  in  corporations  hereafter  aii  stock  to  be 
incorporated  shall  be  fixed,  permanent  and  non- withdrawable,  p®'™*"®'**- 

(2)  A  corporation  which  had  not  on  or  prior  to  the  17th  unless  issued 
day  of  March,  1900,  issued  terminating  stock  or  shares  shall  March°  1900. 
not  make  or  issue  such  stock  or  shares. 

Corporation 

(3)  A  corporation  not  registered  on  the  1st  day  of  July,  on  ut^juiy? 
1900,  shall  not  be  granted  registry  if  the  stock  or  shares  of  ^3^^;°^^°°^^^^^® 
the  corporation  consist  of  or  include  terminating  stock  or  any  part  of 
shares.    R.S.O.  1914,  c.  184,  s.  9.  termiMting. 

9i — (1)  A  grant  of  incorporation  shall  be  by  letters  patent.  Letters  patent. 

(2)  The  letters  patent  shall  set  forth  the  name  under  which,  Contents. 
and  the  date  at  which,  the  corporation  became  incorporated; 
the  location  of  the  head  office ;  the  amount  of  stock  authorized ; 
and  the  business  to  be  undertaken  by  the  corporation,  dis- 
tinguishing between  the  classes  of  business  mentioned  in 
section  122.    R.S.O.  1914,  c.  184,  s.  10. 

10. —  (1)  A  provincial  corporation  incorporated  for  pur- Application 
poses  or  objects  within  the  scope  of  this  Act,  whether  under  parent  b" 
a  special  or  general  Act,  and  being  at  the  time  of  its  applica-  corpo?ftion. 
tion  a  subsisting  and  valid  corporation,  may  apply  for  let- 
ters patent  under  this  Act;  and  the  Lieutenant-Governor  in 
Council  may  grant  letters  patent  incorporating  the  share- 
holders or  members  of  the  corporation  as  a  corporation  under 
this  Act. 

(2)  Where  an  existing  corporation  applies  for  the  issue  powers  may 
of  letters  patent  under  the  provisions  of  subsection  1  the  ^^1^^^*®^*^^*^ 
Lieutenant-Governor  in  Council  may  by  letters  patent  extend  name  given. 
the  powers  of  the  corporation  to  such  other  objects  within 

the  scope  of  this  Act  as  the  applicant  desires,  name  the  first 
directors  of  the  new  corporation,  and  give  to  it  the  name  of 
the  old  corporation  or  any  other  name. 

(3)  All  rights  of  creditors  against  the  property,  rights  Rights  of 
and  assets  of  a  corporation  re-incorporated  under  the  pro- pr|gerv"d. 
visions  of  this  section,  and  all  liens  upon  its  property,  rights 

and  assets  shall  be  unimpaired  by  such  re-incorporation,  and 
all  debts,  contracts,  liabilities  and  duties  of  the  original  cor- 
poration shall  thenceforth  attach  to  the  new  corporation,  and 
may  be  enforced  against  it  to  the  same  extent  as  if  such 
debts,  contracts,  liabilities  and  duties  had  been  incurred  or 
contracted  by  it.   R.S.O.  1914,  c.  184,  s.  11. 

11. —  (1)  Incorporation  may  be  granted  without  limita- Period, 
tion  of  time,  or  for  any  limited  term  of  years  not  less  than 
ten. 

(2)  Where  incorporation  is  granted  for  a  limited  term  of  Term  to  be 
years  the  letters  patent  shall  specify  the  first  and  the  lastfS'd'^'* 
day  of  the  term. 
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Forfeiture  of  (3)  If  a  Corporation  incorporated  under  the  law  of  Ontario 
non'^user"'^  docs  not  go  into  actual  bona  fide  operation  within  two  years 
after  incorporation,  or  at  any  time  for  two  consecutive  years 
does  not  use  its  corporate  powers  for  the  purposes  set  forth 
in  the  Act  or  instrument  of  incorporation,  such  non-user 
shall  ipso  facto  work  a  forfeiture  of  the  corporate  powers 
except  so  far  as  may  be  necessary  for  winding  up  the  cor- 
poration. 


Onus  of  proof 
of  user. 


Renewal  of 
terminating 
charter. 


(4)  In  any  action  or  proceeding  where  such  non-user  is 
alleged  proof  of  user  shall  lie  upon  the  corporation. 

(5)  Where  incorporation  has  been  granted  for  a  limited 
term  application  may,  upon  the  like  notice  as  is  required  by 
section  2,  be  made  on  or  before  the  expiry  of  the  term  for 
the  renewal  or  extension  of  the  incorporation,  and  the  incor- 
poration may  be  renewed  or  extended  by  letters  patent  either 
without  limitation  of  time  or  for  a  limited  term.  R.S.O. 
1914,  e.  184,  s.  12. 


Where  incorporation  is  granted  the  provisional  direc- 


Pirst  directors  ^  *?,. 

poration.  tors  named  in  the  declaration  of  the  applicants  shall  be  the 
first  directors  of  the  corporation,  and  shall  continue  in  office 
until  their  successors  are  duly  elected.  R.S.O.  1914,  c.  184, 
s.  13. 


First  by-laws        1  3.  The  by-laws  accompanying  the  declaration,  mentioned 

of  corporation.  ^^  scctious  2  and  3,  with  such  amendments  thereof  as  may 

have  been  required  by  the  Minister,  shall  be  the  first  by-laws 

of  the  corporation  and  shall  take  effect  and  be  in  force  from 

the  date  of  the  incorporation.    R.S.O.  1914,  c.  184,  s.  14. 


TRUST  companies. 


Incorporation, 


When  letters        i  4,, —  (1)  Letters  patent  of  incorporation  of  a  trust  com- 
corporation      pany  may  issue  where  it  is  shown  to  the  satisfaction  of  the 
may  issue.        Lieutenant-Governor  in  Council  that,  in  the  locality  in  which 
the  head  office  of  the  proposed  company  is  to  be  situate,  there 
exists  a  public  necessity  for  a  trust  company  or  for  an  addi- 
tional trust  company. 

Proportion  (2)  At  all  timcs  at  least  three-fourths  of  the  shares  of  a 

be  heid'in"        compauy  shall  be  held  by  persons  who  are  residents  of  Ontario, 
Ontario.  Or  by  companics  incorporated  under  the  law  of  Ontario. 

Forfeiture  (3)   If  at  any  time  it  is  shown  to  the  satisfaction  of  the 

pro''norti^n  s'o'^  Lieutcnant-Govemor  in  Council  that  less  than  three-fourths 
held.  of  the  shares  of  the  company  are  so  held  the  letters  patent 

incorporating  the  company  may  be  revoked  under  the  pro- 
visions of  section  22. 
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(4)   Letters  patent  shall  not  issue  unless  the  Lieutenant-  Satisfying 
Governor  in  Council  is  satisfied  that  the  fitness  of  the  appli-  G<fv^rnoVof 
cants  to  discharge  the  duties  of  a  trust  company  is  such  iia^l^uLnL 
to  command  the  confidence  of  the  public,  and  that  the  public oc-  28th 
convenience   and   advantage   will   be   promoted   by   granting    ^ " 
to  the  company  the  powers  applied  for.    R.S.O.  1914,  c,  184, 
s.  15. 

1  5«  The  proceedings  leading  to  incorporation  shall  be  as  Procedure 
hereinbefore  prescribed  for  the  incorporation  of  loan  corpora- Itio'n*''''^"' 
tions.    R.S.O.  1914,  c.  184,  s.  16. 

Powers  and  Liabilities. 

1  6. —  ( 1 )   A  trust  company  incorporated  under  the  laws  Trust  com- 
of  Ontario  shall  not  have  power  to  borrow  money  by  issuing  fo^^^y^^^* 
debentures  or  debenture  stock,  but  where  money  is  received  °^  debentures, 
by  the  company  for  the  purpose  of  its  being  invested  by  the 
company,  the  guarantee  by  the  company  of  the  repayment 
of  the  same  or  of  the  pavment  of  the  interest  thereon  at  such  „ 
rate  as  may  be  agreed  upon  on  fixed  days  shall  not  be  deemed  receipts  not 
to  be  a  debenture  nor  shall  the  money  be  deemed  to  be  money  debe^nturTs*! 
borrowed  by  the  company  by  issuing  debentures  but  to  be 
money  received  in  trust. 

(2)  A  trust  company  incorporated  under  the  law  of  Ontario  Trust  com- 
shall  not  have  power  to  take  deposits  by  way  of  borrowing  t'o^bo^rrow 
money  and  all  deposits  received  by  such  a  trust  company  ^ep^Js'Jtr.*^"'^ 
shall  be  subject  to  the  provisions  hereinafter  contained.    1921, 
c.  61,  s.  2. 

17. — -(1)   All  moneys  received  by  a  trust  company  f or  ^^^^^j^'™®'** 
guaranteed  investment  as  set  out  in  subsection  1  of  section  received  on 
16,  and  as  deposits  as  set  out  in  subsection  2  of  section  16,  fec^e^ipts^o'r 
and  subsection  3  of  section  17  shall  be  invested  in  or  loaned  **"■  deposit, 
upon  such  securities  only  as  are  authorized  by  The  Trustee  ^^i^o***"' 
Act. 

(2)  Where  it  is  provided  by  the  agreement  under  which  anoclted^o 
moneys  are  received  by  the  company  for  guaranteed  invest-  f^ ''Js''t^''|nf8 
ments  as  mentioned  in  subsection  1  of  section  16  that  speci- 
fic securities  shall  be  allocated  in  respect  thereof,  such  securi- 
ties shall  be  ear-marked  and  definitely  set  aside  in  respect 
thereof,  and  in  respect  of  all  other  moneys  received  for  guar- 
anteed investments  as  mentioned  in  subsection  1  of  section  16 

there  shall  be  ear-marked  and  definitely  set  aside  in  respect 
thereof  securities  including  loans  made  upon  securities  or 
cash  including  moneys  on  deposit  with  any  chartered  bank 
of  Canada,  and  securities  including  loans  made  upon  securities 
equal  to  the  full  aggregate  amount  thereof. 

(3)  A  sworn  return  shall  be  made  to  the  registrar  quar- ^^p^^'^n^^^  ^^  * 
terly  on  the  15th  days  of  January,  April,  July  and  October  guaranteed 
in  each  year,  .drawn  m  accordance  with  the  form  prescribed 


investments. 
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Accept 
property  on 
trust. 


Accept 
deposits  of 
property  for 
safe  keeping. 


from  time  to  time  by  the  registrar,  showing  all  such  securities, 
loans  upon  securities  and  cash,  if  any,  as  the  same  stood  at 
the  end  of  the  last  preceding  month  and  stating  that  the  same 
have  been  ear-marked  and  definitely  set  aside  in  respect  of 
moneys  received  by  the  company  for  guaranteed  investment 
as  set  out  in  subsection  1  of  section  16.    1921,  c.  61,  s.  3. 

Powers  which       IS- — (1)   Subjcct  to  the  provisions  of  the  next  preceding 
^rred'^on°tru8t  three  scctious,  and  to  the  law  of  Ontario,  the  letters  patent 
companies.       may  authorize  the  company  to  exercise  any  or  all  of  the  fol- 
lowing powers: 

(ft)  To  take,  receive  and  hold  all  estates  and  property, 
real  and  personal,  which  may  be  granted,  com- 
mitted, transferred  or  conveyed  to  the  company 
with  its  consent,  upon  any  trust  or  trusts  what- 
soever not  contrary  to  law,  at  any  time  or  times,  by 
any  person  or  persons,  body  or  bodies  corporate, 
or  by  any  court  in  Ontario ; 

(&)  To  take  and  receive  as  trustee  or  as  bailee,  upon 
such  terms  and  for  such  remuneration  as  may  be 
agreed  upon,  deeds,  wills,  policies  of  insurance, 
bonds,  debentures  or  other  valuable  papers  or 
securities  for  money,  jewelry,  plate  or  other  chat- 
tel property  of  any  kind,  and  to  guarantee  the  safe 
keeping  of  the  same; 

(c)  To  act  generally  as  attorney  or  agent  for  the  trans- 
action of  business,  the  management  of  estates,  the 
collection  of  loans,  rents,  interest,  dividends,  debts, 
mortgages,  debentures,  bonds,  bills,  notes,  coupons 
and  other  securities  for  money; 

(d)  To  act  as  agent  for  the  purpose  of  issuing  or  coun- 
tersigning certificates  of  stock,  bonds  or  other 
obligations  of  any  association  or  municipal  or 
other  corporation,  and  to  receive,  invest  and  man- 
age any  sinking  fund  therefor  on  such  terms  as 
may  be  agreed  upon ; 

(e)  To  accept  and  execute  the  offices  of  executor,  ad- 
ministrator, trustee,  receiver,  liquidator,  assignee, 
or  of  trustee  for  the  benefit  of  creditors  under  any 
Act  of  this  Legislature,  and  of  guardian  of  any 
minor's  estate,  or  committee  of  any  lunatic's  estate; 
to  accept  the  duty  of  and  act  generally  in  the 
winding  up  of  estates,  partnerships,  companies  and 
corporations; 


Act  as  attor- 
ney or  agent. 


Issue  and 
countersign 
stock  certifi- 
cates, bonds, 
etc. 

Manage  sink- 
ing-funds. 


Act  as  exe- 
cutor, etc. 


Invest  trust 
funds. 


(/)  To  invest  any  trust  money  in  the  hands  of  the  com- 
pany in  any  securities  in  which  private  trustees 
may  by  law  invest  trust  money,  and  also  in  the 
debentures  of  any  municipal  corporation  in  the 
Provinces  of  Manitoba,  Saskatchewan,  or  Alberta, 
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or  in  any  other  province  which  may  be  named  by 
the  Lieutenant-Governor  in  Council; 

(g)   To   guarantee   any   investment   made   by  the   com- Guarantee 
nanv  as  ajrent  or  otherwise :  investments. 


pany  as  agent  or  otherwise ; 


(h)  To  sell,  pledge  or  mortgage  any  mortgage  or  other  Seii  or  mort- 
security,  or  any  other  real  or  personal  property  ^'^^*' '"^"'"^'*^' 
held  by  the  company,  and  to  make  and  execute 
all  requisite  conveyances  and  assurances  in  respect 
thereof ; 

(j)   To  make,  enter  into,  deliver,  accept  and  receive  all  Make  deeds, 

•^ '  ,       ,      '  '  '  .  n  •  transfers,  etc. 

deeds,  conveyances,  assurances,  transfers,  assign- 
ments, grants  and  contracts  necessary  to  carry 
out  the  purposes  of  the  company,  and  to  promote 
its  objects  and  business; 

(k)  And  for  all  such  services,  duties  and  trusts  to  charge,  CoUect  costs, 
collect  and  receive  all  proper  remuneration,  legal,  expIIsesTor 
usual  and  customary  costs,  charges  and  expenses,  services. 
R.S.O.  1914,  c.  184,  s.  18  (1). 

(2)  A  trust  company  may  invest  or  loan  any  money  held  investment 
by  it  other  than  trust  money  in  or  upon  any  of  the  securities  othe^r^tlfan 
authorized  by  section  28  of  this  Act  or  The  Trustee  Act,  *''^®'  ^"'''^*- 
and  may  loan  any  trust  money  held  by  it  upon  any  securities  Rev.  stat. 
authorized  by  The  Trustee  Act  or  upon  first  mortgages  or "'  ^^°" 
hypothecs  upon  real  estate  in  any  province  in  which  the  com- 
pany is  authorized  to  carry  on  business.     1921,  c.  61,  s.  4, 
part;  1927,  c.  60,  s.  2. 


(3) — (a)  A  trust  company  incorporated  under  the  law  of  Deposits- 
power  tr 

receive. 


Ontario  may ;  and  p"^""  '" 


(&)  Any  other  trust  company  registered  under  this  Act 
which  has  capacity  to  do  so  under  its  Act  or  other 
instrument  of  incorporation,  may  within  Ontario 
and  subject  to  complying  with  section  17 

receive  deposits  of  money  repayable  upon  demand  or  after 
notice  and  bearing  interest  at  such  rate  as  may  be  agreed 
upon  between  the  company  and  depositor  and  the  company 
shall  be  entitled  to  retain  the  interest  and  profit  resulting  from, 
the  investment  or  loaning  of  said  deposit  moneys  in  excess 
of  the  amount  of  interest  payable  to  depositors. 

(4)   Every  trust  company  receiving  deposits  in  the  manner  To  be  deemed 
authorized  by  the  next  preceding  subsection  shall  be  deemed  to  and  t™be'^*'^' 
hold  the  same  as  trustee  for  the  depositors  and  to  guarantee  ^'^'^''^'^'eed. 
repayments  thereof  and  there  shall  be  ear-marked  and  defin- 
itely set  aside  in  respect  thereof  securities,  including  loans 
made  upon  securities  qr  cash,  including  money  on  deposit  with 
any  chartered  bank  of  Canada,  and  securities  including  loans 
made  upon  securities,   equal  to  the  full  aggregate  amount 
thereof. 
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Quarterly 
return  as 
to  deposits 


(5)  Every  trust  company  receiving  deposits  in  the  manner 
authorized  by  subsection  3  shall  make  a  sworn  return  to  the 
registrar  quarterly  on  the  15th  days  of  January,  April,  July 
and  October  in  each  year,  drawn  in  accordance  with  the  form 
prescribed  from  time  to  time  by  the  registrar,  showing  the 
amount  of  such  deposits  and  showing  all  securities  and  cash 
ear-marked  and  definitely  set  aside  as  provided  in  subsection 
4,  and  stating  that  the  same  were  at  the  date  mentioned  in 
such  return  so  ear-marked  and  definitely  set  aside  and  showing 
the  amount  of  cash  on  hand  and  on  deposit  with  any  chartered 
bank  of  Canada  and  the  amount  of  debentures,  bonds,  stock 
or  other  securities  of  or  guaranteed  by  the  Dominion  of  Can- 
ada and  of  or  guaranteed  by  any  province  of  Canada,  less  any 
incumbrances  thereon  and  the  amount  of  bonds,  debentures 
and  other  securities  of  any  municipal  corporation  in  Ontario, 
less  any  incumbrances  thereon,  and  the  principal  amount  of 
any  moneys  payable  to  the  company  on  demand,  the  payment 
of  which  is  secured  by  the  mortgage  or  pledge  of  any  of  the 
Government,  Government  guaranteed  or  municipal  securities, 
hereinbefore  in  this  subsection  mentioned  as  the  said  amounts 
stood  at  the  end  of  the  last  preceding  month  and  stating  that 
the  same  were  at  the  date  mentioned  in  such  return,  on  hand 
and  available  for  depositors. 


Special 
register 
of  deposits. 


(6)  Every  trust  company  receiving  moneys  on  deposit 
under  the  provisions  of  this  section  shall  keep  a  special  register 
in  the  form  approved  by  the  registrar,  in  which  shall  be 
entered  all  sums  so  received  and  the  names  and  addresses 
of  the  persons  from  whom  received.    1921,  c.  61,  s.  4,  part. 


Liability, 
extent  of. 


O.C,   28th 
Oct.,  1907. 


1  9a  The  liability  of  a  trust  company  to  persons  interested 
in  an  estate  held  by  the  company  as  executor,  administrator, 
trustee,  receiver,  liquidator,  assignee,  guardian,  or  commit- 
tee shall  be  the  same  as  if  the  estate  had  been  held  by  any 
private  person  in  the  like  capacity,  and  the  company's  powers 
shall  be  the  same.    E.S.O.  1914,  c.  184,  s.  19. 


Approval  of 
company 
as  executor, 
etc. 


Proviso. 


20. —  (1)  Where  a  trust  company  is  authorized  to  execute 
the  office  of  executor,  administrator,  trustee,  receiver,  liquid- 
ator, assignee,  guardian  or  committee,  and  the  Lieutenant- 
Governor  in  Council  approves  of  such  company  being  accepted 
as  a  trust  company  for  the  purposes  of  the  Supreme  Court, 
every  court  or  judge  having  authority  to  appoint  such  an 
offi-cer  may,  with  the  consent  of  the  company,  appoint  such 
company  to  exercise  any  of  such  offices  in  respect  of  any  estate 
or  person  under  the  authority  of  such  court  or  judge,  or  may 
grant  to  such  company  probate  of  any  will  in  which  such 
company  is  named  as  an  executor ;  but  no  company  which 
has  issued  or  has  authority  to  issue  debentures  or  debenture 
stock,  or  which  has  received  or  has  authority  to  receive 
deposits,  except  in  the  manner  authorized  by  this  Act  shall 
be  approved.  R.S.O.  1914,  c.  184,  s.  20  (1)  ;  1921,  c.  61,  s.  5. 
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(2)  A  trust  company  so  approved  may  be  appointed  to  Appointment 
be  a  sole  trustee,  notwithstanding  that  but  for  this  Act  it  L  soie'^'*"^ 
would  be  necessary  to  appoint  more  than  one  trustee. 

(3)  A  trust  company  so  approved  may  be  appointed  to  any  or  joint 
of  the  offices  mentioned  in  subsection  1  jointly  with  another  *''"«^«- 
person. 

(4)  Such  appointment  may  be  made  whether  the  trustee  when  appoint- 
is  required  under  the  provisions  of  any  deed,  will  or  document  madefy  co^'un. 
creating  a  trust  or  whether  the  appointment  is  under  the  ^^^  g^^^ 
provisions  of  The  Trustee  Act  or  otherwise.  c.  iso. 

(5)  Notwithstanding  any  rule  or  practice  or  any  provision  security  not 
of  any  Act  requiring  security  it  shall  not  be  necessary  for  ^°i"""*''*- 
the  company  to  give  any  security  for  the  due  performance 

of  its  duty  as  such  executor,  administrator,  trustee,  receiver, 
liquidator,  assignee,  guardian  or  committee  unless  otherwise 
ordered. 

(6)  The  Lieutenant-Governor  in  Council  may  at  any  time  Revocation 
revoke  the  approval  given  under  this  section.     R.S.O.  1914, 

c.  184,  s.  20  (2-6). 

,  REVOCATION    OF    CHARTER. 

21. —  (1)   A  corporation  shall  possess  as  incidental  and£°^^^/^°L 
ancillary  to  the  powers  set  out  in  its  letters  patent,  power  to  fo  benefit 

(a)  establish  and  support  or  aid  in  the  establishment  al^dth^elr^ 
and  support  of  associations,  institutions,  funds,  fain'''es. 
trusts  and  conveniences  calculated  to  benefit  em- 
ployees or  ex-employees  of  the  company,  or  its 
predecessors  in  business,  or  the  dependents  or  con- 
nections of  such  persons,  and  grant  pensions  and 
allowances,  and  make  payments  towards  insurance, 
and  subscribe  or  guarantee  money  for  charitable  or 
benevolent  objects,  or  for  any  exhibition  or  for  any 
public,  general  or  useful  object. 

(2)   This  section  shall  apply  to  and  be  deemed  to  validate  schemes 
any  death  benefit  or  pension  schemes  formulated  or  in  exist-  est^abUshed. 
ence  on  the  8th  day  of  April,  1926.    1926,  c.  50,  s.  2. 

22.  The  charter  or  powers  of  a  corporation  may,  at  any  Amendment, 
time,  for  cause  shown  to  his  satisfaction,  be  amended,  sus-  orrlvocaUon 
pended  or  revoked  and  made  void  by  the  Lieutenant-Gover- °^ '^^a'"*'"'" 
nor  in  Council.   R.S.O.  1914,  c.  184,  s.  21.  °'"  '"'^''"' 

EXTRA-PROVINCIAL   BUSINESS. 

23. —  (1)  Where  the  existence  or  operation  of  a  provincial  ^/^"^"'^""g 
corporation  is  not  by  the  Act  or  instrument  constituting  it,  beyond  the 
limited   in   time   or   area   the   corporation   may,    in   general  P'"°^'"*<=«- 
meeting  of  the  members,  called  for  that  purpose  by  notice 
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Sec.  23  (1). 


Erection  or 
purchase  of 
buildings 
required 
for  use  of 
corporation 
in  the  foreign 
jurisdiction. 


duly  given,  pass  a  by-law  authorizing  its  directors  to  extend 
the  business  of  the  corporation  beyond  Ontario,  but  in  com- 
pliance with  the  law  of  the  country  to  which  the  business 
may  be  so  extended ;  and  the  directors  may  give  effect  to  such 
by-law  without  being  liable  or  responsible  as  for  any  breach 
of  trust  in  so  doing. 

(2)  Where,  as  provided  in  this  section,  a  provincial  cor- 
poration carries  on  business  outside  of  Ontario  the  corpora- 
tion may  in  general  meeting  of  the  members,  called  for  that 
purpose  by  notice  duly  given,  pass  a  by-law  authorizing  the 
directors  to  invest  the  money  of  the  corporation  in  the  erec- 
tion or  purchase  of  buildings  required  for  the  occupation 
of  the  corporation  in  any  place  where  the  corporation  is  so 
carrying  on  business  and  in  conformity  with  the  law  of  the 
country  in  which  such  place  is  situate,  R.S.O.  1914,  c.  184, 
s.  22. 


Calling  in 
instalments. 


Demand  to 
state  liability 
to  forfeiture. 


Forfeiture 
of  share. 


CALLS LIABILITY  OF  SHAREHOLDERS. 

24. —  (1)  The  directors  may  call  in  and  demand  from  the 
shareholders  the  amount  unpaid  on  shares  by  them  subscribed 
or  held  at  such  times  and  places  and  in  such  payments  or 
instalments  as  the  special  Act,  letters  patent  or^  this  Act, 
or  the  by-laws  of  the  corporation  require  or  allow ;  and  inter- 
est shall  accrue  upon  the  amount  of  any  unpaid  call  from 
the  day  appointed  for  payment  thereof. 

(2)  The  demand  shall  state  that  in  the  event  of  non-pay- 
ment the  shares  in  respect  of  which  the  call  was  made  will  be 
liable  to  be  forfeited. 

(3)  If  after  the  demand  any  call  is  not  paid  within  the 
time  and  in  the  manner  provided  by  the  special  Act,  the 
letters  patent,  supplementary  letters  patent  or  the  by-laws, 
the  directors,  by  resolution  to  that  effect  reciting  the  facts 
and  duly  recorded  in  their  minutes,  may  summarily  forfeit 
any  shares  whereon  such  payment  is  not  made,  and  the  same 
shall  thereupon  become  the  property  of  the  company  and  may 
be  disposed  of  as,  by  by-law  or  otherwise,  the  company  may 
ordain ;  but  such  forfeiture  shall  not  relieve  the  shareholder 
of  any  liability  to  the  company  or  to  any  creditor.  R.S.O. 
1914,  c.  184,  s.  23. 


Liability  of 
shareholders. 


25b — (1)  Every  shareholder,  until  the  whole  amount  of 
his  shares  has  been  paid  up,  shall  be  individually  liable  to 
the  creditors  of  the  company  to  an  amount  equal  to  that  riot 
paid  up  thereon,  but  shall  not  be  liable  to  an  action  therefor 
by  any  creditor  before  an  execution  against  the  company  has 
been  returned  unsatisfied  in  whole  or  in  part;  a:nd  the 
amount  due  on  such  execution,  but  not  beyond  the  amount 
so  unpaid  on  such  shares,  shall  be  the  amount  recoverable, 
with  costs,  against  such  shareholder. 
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(2)  Any  shareholder  may  plead  by  way  of  defence,   in  Setoff. 
whole  or  in  part,  any  set-off  which  he  could  set  up  against 
the  company,  except  a  claim  for  unpaid  dividend,  or  a  salary 
or  allowance  as  a  president  or  a  director  of  the  company. 
R.S.O.  1914,  c.  184,  s.  24. 

lending  powers. 

The  Contract  of  Loan. 

26. —  (1)  No  borrower,  whether  he  is  or  is  not  a  share- when  bor- 
holder  in  the  corporation,  shall  be  bound  by  the  by-laws  or  by^Ses""" 
rules  thereof  unless  either  the  words  "subject  to  the  by-laws 
of  the  corporation,"  or  the  words  "subject  to  the  rules 
of  the  corporation,"  as  the  case  may  be,  are  printed  in  con- 
spicuous type  on  the  back,  and  as  part  of  the  indorsement 
of  the  mortgage  or  other  security  given  by  him. 

(2)   Although  the  mortgage  or  other  security  is  so  endorsed  who  to  be 
a  borrower  from  the  corporation  who  is  not  a  shareholder  by-iiws^etc. 
shall  not  be  subject  to  the  by-laws  or  rules  unless  the  mort- 
gage or  other  security  expressly  stipulates  that  they  shall  form 
part  of  the  contract  or  obligation  entered  into  by  the  bor- 
rower.   R.S.O.  1914,  c.  184,  s.  25. 

27. —  (1)  Where  any  loan  or  advance  is  made  by  a  cor- Contract  of 
poration  the  contract  shall  be  evidenced  by  a  written  instru- 'nsrrum^ent'' 
ment  within  or  on  which  all  the  terms  and  conditions  of  the  ^^j^^lf^^^^JJ^g 
contract  shall  be  clearly  set  out;  and  unless  so  set  out  no 
term  of,  or  condition,  stipulation,  warranty,  by-law,  resolution, 
rule  or  proviso  varying  or  modifying  the  contract  shall  bepj.o^jgo. 
valid  or  shall  be  admissible  in  evidence  to  the  prejudice  of 
the  borrower;  but  nothing  in  this  section  shall  prevent  the 
application  to  the  contract  of  the  provisions  of  section  26,  Rev.  stat. 
or  of  The  Mortgages  Act;  or  shall  prevent  the  use  in  the ''^  i^°- 
contract  of  the  short  form  authorized  by  The  Short  Forms  Rev.  stat. 
of  Mortgages  Act,  if  such  contract  is  expressed  to  be  in  pur-  °"  ^*^' 
suance  of  the  last  mentioned  statute. 

(2)  As   against  the  borrower,   whether   a  shareholder   or  contract  not 
member  or  not,  the  contract  shall  not  be  in  anywise  altered,  by'^^bse^.*''^^^ 
varied  or  affected  by  any  by-law,  resolution  or  rule  of  the  quent  by- 
corporation  subsequently  passed  or  adopted.     R.S.O.  1914,  "^^' 

c.  184,  s.  26  (1,2). 

(3)  The  instrument  shall  state  the  rate  of  interest  charged  instrument 
and  shall  fully  and  clearly  state  by  the  payment  of  what  J,°  rtfcuiars 
specific  sum  or  sums,  at  a  place  and  time  or  times  stated,  of  payment 
the  loan  or  mortgage  debt  is  to  be  discharged ;  and  in  case  the  discharge. 
loan  or  mortgage  debt  is  dischargeable  by  instalments  or  per- 
iodical payments  shall  further  clearly  set  out  the  several 
amounts  of  such  instalments  or  periodical  payments  and  the 
number  thereof  respectively  required  to  discharge  the  loan 

or  mortgage  debt.    R.S.O.  1914,  c.  184,  s.  26  (3) ;  1919,  c.  42, 
s.  7. 
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Borrower  not       (4)  No  term  or  Condition  of  the  contract  of  loan,  or  of 
lolsesor^for     any  contract  or  agreement  collateral  thereto,  shall  render  the 
oTcap'i^i!'*      borrower  liable  to  contribute  for  losses  of  the  corporation 
or  to  make  good  any  impairment  of  its  capital. 


Effect  of  non- 
compliance. 


Application 
of  section. 


(5)  Where  the  instrument  does  not  comply  with  the  re- 
quirements of  this  section  the  loan  or  mortgage  debt  shall  be 
held  to  consist  of  the  principal  sum  or  sums  actually  received 
by  the  borrower,  less  any  sum  or  sums  repaid  by,  or  standing 
to  the  credit  of,  the  borrower,  together  with  simple  interest 
thereon  calculated  at  the  legal  rate  of  interest  on  such  sum 
or  sums  of  principal  for  the  actual  time  or  times  during  which 
the  borrower  has  had  the  use  thereof. 

(6)  This  section  shall  apply  to  every  contract  of  loan 
made  or  renewed  in  Ontario  after  the  1st  day  of  June,  1904, 
by  any  corporation  to  any  borrower  on  the  security  of  any 
property,  or  made  or  renewed  to  any  borrower  elsewhere 
on  the  security  of  property  situate  in  Ontario,  and  shall  have 
effect  as  against  the  lender  notwithstanding  any  stipulation 
or  agreement  to  the  contrary.   R.S.O.  1914,  c.  184,  s.  26  (4-6). 


Investments,  Holding  Land  Reserve  Fund. 


May  lend  on 

certain 

securities. 


28. —  (1)  A  registered  loan  corporation  and  a  registered 
loaning  land  corporation  may  lend  money  on  the  security  of, 
or  purchase  or  invest  in  the  following : — 


Real  estate 
and  life 
insurance. 


(a)  Mortgages,  charges,  or  hypothecs  upon  real  estate 
in  Ontario  or  in  any  other  country  to  which  the 
corporation  is  authorized  to  extend  its  business 
under  the  provisions  of  section  23,  or  mortgages 
or  assignments  of  such  life  insurance  policies  as 
have  at  the  date  of  the  loan  or  investment  an 
ascertained  cash  surrender  value  admitted  by  the 
insurer;  R.S.O.  1914,  c.  184,  s.  27  (1),  cl.  (a). 


Investments 
by  loan 
companies. 
Government 
bonds. 


(h)  Any  securities  of  or  guaranteed  by  the  United 
Kingdom  of  Great  Britain  and  Ireland,  the 
Dominion  of  Canada  or  any  of  the  Provinces  of 
Canada  or  any  other  government  the  interest 
on  whose  securities  has  been  paid  regularly  for 
the  previous  ten  years ; 


securities 
of  banks  or 
companies. 


(c)  Debentures,  bonds,  paid-up  stock  and  other  securi- 
ties, except  bills  of  exchange  and  promissory 
notes,  of  any  municipal  corporation  or  school 
corporation  or  of  any  chartered  bank  or  incor- 
porated company,  if  such  bank  or  company  is 
incorporated  by  Canada,  or  by  any  Province  of 
Canada  or  by  any  former  province  now  forming 
part  of  Canada.    1919,  c.  42,  s.  8. 
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(2)  Subject  always  to  the  limitations  imposed  by  section  Powers 
35,  any  such  corporation  heretofore  so  authorized  may,  not-  ''° 
withstanding  the  provisions  of  subsection  1,  invest  in  and 
lend  upon  real  estate  or  securities  other  than  those  in  that 
subsection  mentioned. 

(3)  Any  such  corporation  may  take  personal  security  as  Personal 
collateral  for  any  advance  made  or  to  be  made  or  for  any  con'i"eraf.^ 
debt  due  to  such  corporation. 

(4)  Any  such  corporation  may,  with  the  assent  of  two- Loans  on 
thirds  of  the  shareholders  present  or  represented  by  proxy  classes  of 
at   an   annual  or  special  general   meeting,   called   with   due  aggent'of'^*'*' 
notice  of  such  proposal,  lend  upon  the  security  of  the  deben- two-thirds  of 
tures,  bonds,  obligations  or  paid-up  stock  of  any  corporation 

other  than  those  corporations  heretofore  in  this  section  men- 
tioned, but  the  aggregate  of  all  such  lending  shall  not  exceed 
at  any  one  time  twenty-five  per  centum  of  the  paid-in  capital 
of  the  lending  corporation,  and  where  the  borrower  is  a  cor- 
poration shall  not  exceed  at  any  one  time  twenty-five  per 
centum  of  the  paid-in  capital  of  the  borrowing  corporation. 

■     ( 5 )   The  corporation  may  do  all  acts  that  are  necessary  for  Power  to  do 
advancing  such  sums  of  money,  and  for  receiving  and  obtain- exercise  ^'^ 
ing  repayment  thereof,  and  for  compelling  the  payment  of  remedies. 
all  interest  accruing  due  thereon,  and  the  observance  and  ful- 
filment of  any  conditions,  annexed  to  the  advance,  and  for 
enforcing  the  forfeiture  of  any  term  or  property  consequent 
on  the  non-fulfilment  of  such   conditions,   or   of   conditions 
entered   into   for   delay   of   payment.     R.S.O.    1914,   c.    184, 
s.  27  (2-5). 

29, —  (1)   On  and  after  the  1st  of  January,  1920,  no  cor- Restrictions 

poration  shall,  °onn"e?tmenta 

(a)   except  as  to  securities  issued  or  guaranteed  by  the  Limit  of  capi- 
Government  of  Canada  or  the  Government  of  any  [n  any  o^nT"" 
Province  of  Canada  or  by  a  municipal  corporation  corporation, 
in  the  Province  of  Ontario,  invest  money  in  any 
one  security  or  make  a  total  investment  in  any  one 
corporation  including  the  purchase  of  its  stock  or 
other  securities,  the  lending  to  it  on  the  security 
of  its  debentures,  mortgages  or  other  assets  or  any 
part  thereof,  of  more  than  fifteen  per  centum  of 
its  own  paid-in  capital  stock  and  reserve  funds ; 

(J))  make  any  investment  the  effect  of  which  will  be  that  ^°t  ^«/^^^«^«<J^j 
such  corporation  will  hold  more  than  fifteen  per  Lcur^e?*"  ° 
centum  of  the  stock  and  debentures  of  any  one  poration.'" 
corporation  or  incorporated  company; 

(c)   invest  in  the  stocks,  debentures  or  funds  of  any  cor-  ^a1n^°c1)r- 
poration,  chartered  bank  or  incorporated  company  porations. 
which  has  not  paid  a  dividend  of  six  per  centum 
per  annum  on  its  capital  stock  for  the  previous 
three  years. 
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Not  to  apply 
to  certain 
companies. 


(2)  This  section  shall  not  apply  to  an  investment  in  the 
paid  up  capital  stock  of  a  trust  company  having  its  head 
office  in  the  Province  of  Ontario  if  the  same  has  been  author- 
ized by  an  order  of  the  Lieutenant-Governor  in  Council  upon 
the  recommendation  of  the  Registrar.    1919,  c.  42,  s.  9. 


May  hold  cer- 
tain estates 
and  interests 
in  land;  and 
may  dispose 
of  same. 


30. —  (1)  A  registered  corporation  may  hold  real  estate 
which,  having  been  mortgaged  or  hypothecated  to  it,  has  been 
acquired  by  it  for  the  protection  of  its  investment,  and  real 
estate  conveyed  to  it  in  satisfaction  of  debts  previously  con- 
tracted in  the  course  of  its  business,  and  may  from  time  to 
time  sell,  mortgage,  lease,  exchange  or  otherwise  dispose  of 
the  same ;  and  may  sell  or  otherwise  dispose  of  as  it  deems 
advisable  any  mortgage  or  security  which  it  has  lawfully 
acquired. 

(2)  The  corporation,  not  being  a  loaning  land  corporation 
hoidi^l^e^'xcept  registered  under  this  Act,  shall,  subject  to  the  provisions  of 
in  case  of        the  ucxt  f  ollowing  section,  sell  any  real  estate  acquired  by 

loaning  land       .  »  '  {^  xi,  -•  •  .• 

corporation,  it  uudcr  any  mortgage,  charge  or  hypothecation,  or  m  satis- 
faction of  any  debt,  within  twelve  years  after  it  has  been  so 
acquired,  otherwise  it  may  be  forfeited  to  His  Majesty  for 
the  use  of  Ontario ;  but  no  such  forfeiture  shall  be  enforced 
until  the  expiration  of  six  calendar  months  after  notice  in 
writing  to  the  corporation  of  the  intention  of  His  Majesty 
to  claim  such  forfeiture. 


Limitation 


Powers  as 
grantor  or 
grantee, 
assignor  or 
assignee. 


Rights  of 
grantee  or 
assignee. 


(3)  The  corporation  may  give  receipts,  acquittances  and 
discharges,  either  absolutely  and  wholly  or  partially,  and 
may  grant  or  take  such  deeds,  assignments  or  other  instru- 
ments as  are  necessary  for  carrying  any  such  holding,  pur- 
chase, exchange  or  re-sale  into  effect;  and  the  grantee  or 
assignee  in  any  such  instrument  shall  stand  in  the  place  of, 
and  be  entitled  to,  and  have  all  the  same  rights,  powers  and 
remedies,  and  shall  be  subject  to  the  same  obligations  and 
liabilities  as  the  grantor  or  assignor  would  have  been  entitled 
to  or  would  have  been  subject  to  if  the  grant  or  assignment 
had  not  been  made.    R.S.O.  1914,  c.  184,  s.  28. 


Power  to  hold 
real  estate  for 
business. 


31 .  A  registered  corporation  may  hold  absolutely  to  its 
own  use  and  benefit  such  real  estate  as  is  necessary  for  the 
transaction  of  its  business,  or  is  acquired  or  held  hotia  fide 
for  building  upon  or  improving  for  that  purpose,  and  may 
sell,  mortgage  or  dispose  of  the  same.  R.S.O.  1914,  c.  184, 
s.  29. 


Power  to  con- 
struct larger 
building  and 
to  lease  part 
thereof. 


32.  A  registered  corporation,  when  so  authorized  by  the 
letters  patent  or  by  the  Lieutenant-Governor  in  Council,  may 
acquire  or  may  construct,  on  any  lands  so  held,  a  building 
larger  than  is  required  for  the  transaction  of  its  business  and 
may  lease  any  part  of  such  building  not  so  required.  R.S.O. 
1914,  c.  184,  s.  30. 
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33. —  ( 1 )   Except  as  hereinafter  provided  a  loan  corpora-  Limit  of 
tion  incorporated  under  the  law  of  Ontario  shall  not  make  or  jnv.-stment 
undertake  any  investment  or  expenditure  after  the  passing  for^^slfo?^" 
of  this  Act,  under  section  31  or  section  32,  which  will  cause '^°'"P»'»y- 
the  total  amount  at  which  the  investment  is  carried  oh  the 
books  of  the  corporation  to  exceed  fifteen  per  centum  of  the 
paid-up  capital  and  reserve  funds  of  the  corporation.     1919, 
c.  42,  s.  10,  part;  1921,  e.  61,  s.  6  (1). 

(2)  Where  such  a  loan  corporation  has  already  hona  fide 
acquired  land  for  the  purpose  of  making  additions,  altera- 
tions, or  improvements  to  offices  or  buildings  already  owned 
by  them,  or  the  erection  of  new  buildings  thereon,  the  loan 
corporation  may  with  the  approval  of  the  Lieutenant-Governor 
in  Council  make  or  undertake  investments  or  expenditures 
for  such  purposes  exceeding  the  amount  provided  for  in  sub- 
section 1  but  the  total  amount  at  which  the  investment  is 
carried  on  the  books  of  the  loan  corporation  shall  not  in  any 
event  exceed  twenty-five  per  centum  of  the  paid-up  capital 
and  reserve  funds  of  the  loan  corporation.  1919,  c.  42,  s.  10, 
part;  1921,  c.  61,  s.  6  (2). 

(3)  A  trust  company  incorporated  under  the  laws  of 
Ontario  shall  not  make  or  undertake  any  investment  or  ex- 
penditure after  the  passing  of  this  Act  under  section  31  or 
section  32  which  will  cause  the  total  amount  at  which  the 
investment  is  carried  on  the  books  of  the  company  to  exceed 
twenty-five  per  centum  of  the  paid-up  capital  and  reserve 
funds  of  the  company.    1921,  c.  61,  s.  6  (3). 

S^.  A  registered  corporation  may  maintain  a  reserve  fund  Reserve  fund, 
out  of  its  earnings  or  other  income  not  required  to  meet  its 
present  liabilities.    R.S.O.  1914,  c.  184,  s.  31. 

Loans  to  Shareholders  upon  Shares. 

35. —  (1)  A  corporation  may  pass  a  by-law  prohibiting  Prohibition 
absolutely  the  loaning  to  shareholders  upon  the  security  of ofioTnsVpon 
their  shares,  or,  subject  to  the  limitations  contained  in  this ''''^''®^" 
section,  may  pass  a  by-law  fixing  the  aggregate  amount  which 
may  be  loaned  on  such  shares,  and  neither  of  such  by-laws  shall 
be  repealed  until  all  liabilities  of  the  corporation  are  dis- 
charged.   R.S.O.  1914,  c.  184,  s.  32  (1)  ;  1919,  c.  42,  s.  11. 

(2)  Subject  to  subsection  1  the  corporation  may  lend  upon  Limitation 
its  own  paid-up  stock  to  an  amount  not  exceeding  at  anyj^n^^go^^ 
one  time  in  the  aggregate  of  all  such  loans  ten  per  centum  stock. 

of  the  corporation's  paid-up  stock. 

(3)  No  such  loan  shall  exceed  eighty  per  centum  of  the  mar- Margin, 
ket  price  of  the  stock.    R.S.O.  1914,  c.  184,  s.  32  (2,  3), 
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Sec.  36. 


Not  to  lend  36.  A  Corporation  shall  not,  except  in  the  manner  provided 

stocAc.  by  section  35,  lend  on  its  own  shares  with  or  without  collateral 

security.    R.S.O.  1914,  c.  184,  s.  33. 

Interest;  Payments  of  Blended  Interest  and  Principal; 
Limitation  of  Mortgagor's  Liability  for  Interest. 

Loans  10  37i.  A  corporatiou  shall  not  lend  or  advance  money  to 

aiTriiudliors    ^^y  of  its  directors  or  a.uditors  or  to  the  wife  or  child  of  any 
prohibited.       director  or  auditor.    1925,  c.  55,  s.  2. 


Rate  of 
interest. 

R.S.O.,  1906, 
c.  120,  s.  1. 


No  interest 
recoverable 
in  certain 
cases 
uniess  the 
mortgage  con- 
tains a 
certain 
statement. 


R.S  C,  1906, 
e.  120,  s.  9. 


38.  Subject  to  the  provisions  of  the  next  following  section 
a  registered  corporation  may  stipulate  for,  take,  reserve  and 
exact  any  rate  of  interest  or  discount  that  may  lawfully  be 
taken  by  individuals,  and  may  also  receive  payment  at  any 
time  on  any  loan  or  advance.    R.S.O.  1914,  c.  184,  s.  34. 

39 „ — (1)  Wherever  any  principal  money  or  interest  se- 
cured by  mortgage  of  real  estate  is,  by  the  same,  made  pay- 
able on  the  sinking  fund  plan,  or  on  any  plan  under  which  the 
payments  of  principal  money  and  interest  are  blended,  or  on 
any  plan  which  involves  an  allowance  of  interest  on  stipulated 
repayments,  no  interest  whatever  shall  be  chargeable,  payable 
or  recoverable  on  any  part  of  the  principal  money  advanced, 
unless  the  mortgage  contains  a  statement  showing  the  amount 
of  such  principal  money  and  the  rate  of  interest  chargeable 
thereon,    calculated   yearly   or   half-yearly,   not   in   advance. 

(2)  Wherever  the  rate  of  interest  shown  in  such  statement 
is  less  than  the  rate  of  interest  which  would  be  chargeable  by 


No  rate  re- 
coverable 
beyond  that 

shown  in  such  virtuc  of  any  other  provision,  calculation  or  stipulation  in 
the  mortgage,  no  greater  rate  of  interest  shall  be  chargeable, 

^?2o'.'s^.^7!*^'  payable  or  recoverable  on  the  principal  money  advanced  than 
the  rate  shown  in  such  statement. 


No  fine  al- 
lowed on  pay- 
ments in 
arrear  which 
has  the  effect 
of  increasing 
the  rate  of 
interest. 

Proviso :  as 
to  interest 
on  arrears  of 
interest. 
R.S.C..  1906, 
c.  120,  s.  8. 

Overcharge 
may  be  re- 
covered back. 


R.S  C. 1906 
c.  120,  s.  9. 


No  further 
interest  pay- 
able after 
five  years  on 
certain  con- 
ditions. 


(3)  No  fine  or  penalty  or  rate  of  interest  shall  be  stipu- 
lated for,  taken,  reserved  or  exacted  on  any  arrears  of  prin- 
cipal or  interest  secured  by  mortgage  of  real  estate  which 
has  the  effect  of  increasing  the  charge  on  any  such  arrears 
beyond  the  rate  of  interest  payable  on  principal  money  not 
in  arrears;  but  nothing  in  this  section  shall  have  the  effect 
of  prohibiting  a  contract  for  the  payment  of  interest  on 
arrears  of  interest  or  principal  at  any  rate  not  greater  than 
the  rate  payable  on  principal  money  not  in  arrear. 

(4)  If  any  sum  is  paid  on  account  of  any  interest,  fine  or 
penalty  not   chargeable,   payable   or   recoverable   under   the 
three  subsections  next  preceding  such  sum  may  be  recovered 
back,  or  deducted  from  any  other  interest,  fine  or  penalty 
chargeable,  payable  or  recoverable  on  the  principal. 

(5)  Wherever  any  principal  money  or  interest  secured  by 
mortgage  of  real  estate  is  not,  under  the  terms  of  the  mort- 
gage, payable  till  a  time  more  than  five  years  after  the  date 
of  the  mortgage,  then  if  at  any  time  after  the  expiration 
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of  such  five  years  any  person  liable  to  pay  or  entitled  to  R  s.c,  i906, 
redeem  the  mortgage  tenders  or  pays  to  the  corporation  gj^.  <=■  i-o- »■  lo. 
titled  to  receive  the  money  the  amount  due  for  principal 
money  and  interest  to  the  time  of  payment  as  calculated 
under  the  preceding  subsections  of  this  section,  together  with 
three  months'  further  interest  in  lieu  of  notice,  no  further 
interest  shall  be  chargeable,  payable  or  recoverable  at  any 
time  thereafter  on  the  principal  money  or  interest  due  under 
the  mortgage.    R.S.O.  1914,  c.  184,  s.  35. 

40«  Section  15  of  The  Mortgages  Act  and  section  15  of  The  Application 
Mortgages  Act  R.S.O.  1914,  c.  il2  shall  apply  to  all  mortgages  cS^4'o%®*i1- 
to  loan  corporations.     R.S.O.  1914,  c.  184,  s.  36;  1914,  c.  2,  J^^^^^fi*!*- 
sched.  (29).  s.  is.  ' 

BORROWING   POWERS. 

4-1. —  (1)  Any  corporation  may  with  the   assent  of  the  Alteration  of 
Lieutenant-Governor  in  Council  evidenced  by  letters  patent  powerT"^ 
elect  to  renounce  its  existing  borrowing  powers  and  to  accept 
those  conferred  by  this  Act. 

(2)   Such  alteration  of  borrowing  powers  shall  not  pre- Rights  of 
judice  or  affect  any  existing  rights  of  creditors  or  any  obliga- preserT^. 
tions  entered  into  by  such  corporation  prior  to  such  assent. 
R.S.O.  1914,  c.  184,  s.  37. 

Loan  Corporations  and  Loaning  Land  Corporations. 

42  >  Sections  43  to  54  shall  apply  to  corporations  incor-  Application 
porated  under  the  law  of  Ontario  or  having  their  head  offices  to  ^54. 
in  Ontario  other  than  trust  companies,  and  also  to  all  loan 
corporations  borrowing  in  Ontario  by  taking  deposits  or 
issuing  debentures,  debenture  stock  or  like  obligations,  and 
to  all  loaning  land  corporations  so  borrowing  by  issuing  de- 
bentures, debenture  stock  or  like  obligations.  R.S.O.  1914^ 
c.  184,  s.  38. 

43<i — (1)  No    corporation    constituted    with    joint    stock  Amount  of 
capital,  unless  and  until  it  has  a  subscribed  permanent  stock  ^^Xc^'j^^^^® 
of   at  least   $300,000   on   which   at   least   $100,000   has  been  ^^^d  paid  be- 
actually  paid  in  and  is  unimpaired,  and  no  corporation  con-ing. 
stituted  without  joint  stock  capital,  unless  and  until  it  has  a 
paid  up,  unimpaired,  permanent  and  non-withdrawable  capi- 
tal of  at  least  $100,000,  shall  exercise  any  of  the  borrowing 
powers  conferred  by  this  Act. 

(2)  Where  a  registered  corporation  constituted  with  joint  Borrowng 
stock  capital  has  subscribed  permanent  stock  of  at  least  p"^®'"^- 
$300,000,  on  which  at  least  $100,000  has  been  actually  paid  in 
and  is  unimpaired,  or  where  a  registered  corporation  consti- 
tuted without  joint  stock  capital  has  a  paid  up,  unimpaired, 
permanent  and  non-withdrawable  capital  of  at  least  $100,000, 
subject  to    the    limitations    and    restrictions    contained    in 
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this  Act,  the  directors,  pursuant  to  powers  conferred  in  that 
behalf  by  any  by-laws  or  rules  of  the  corporation  passed  at 
any  general  meeting,  called  with  due  notice  of  such  proposed 
by-laws  and  rules,  may  borrow  money  on  behalf  of  the  cor- 
poration at  such  rates  of  interest,  and  upon  such  terms  as 
they  from  time  to  time  think  proper ;  and  may  for  that  pur- 
pose, subject  as  hereinafter  provided,  receive  money  on  loan 
or  on  deposit,  other  than  and  in  addition  to  money  received 
in  respect  of  stock  and  shares  of  the  corporation,  and  issue 
debenture  stock  and  terminable  debentures,  bonds  and  other 
obligations,  as  well  as  execute  mortgages  under  the  seal  of 
the  corporation,  for  sums  of  not  less  than  $100  each;  or 
may  assign,  transfer  or  deposit  by  way  of  equitable  mort- 
gage or  otherwise,  for  the  sum  so  borrowed,  any  of  the  docu- 
ments of  title,  deeds,  muniments,  securities  or  property  of 
the  corporation,  and  either  with  or  without  power  of  sale 
or  other  special  provisions,  as  they  deem  expedient.  R.S.O. 
1914,  c.  184,  s.  39. 


Loan  corpor- 
ations receiv- 
ing money  on 
deposit. 


4-4-« — (1)  A  loan  corporation  shall  not,  without  the  express 
consent  of  the  shareholders  given  at  a  general  meeting  called 
with  due  notice  of  the  proposal,  receive  money  on  deposit, 
otherwise  than  in  respect  of  shares  or  stock  of  the  corporation ; 
and  when  money  is  otherwise  received  on  deposit  the  same 
shall,  for  the  purposes  of  this  Act,  be  deemed  to  be  money 
borrowed  by  the  corporation;  and  with  interest  thereon  as 
agreed  shall  be  repayable  by  the  corporation  either  at  a 
time  certain,  or  upon  notice,  not  being  less  then  thirty  days, 
unless  notice,  or  such  notice,  is  waived. 


Other 
".orporations. 


(2)  A  corporation  which  is  authorized  to  carry  on  any 
other  business  than  that  of  lending  money  shall  not  be  en- 
titled to  receive  deposits;  but  this  shall  not  apply  to  a  loan- 
ing land  corporation  which  was  authorized  to  receive  deposits 
by  letters  patent  issued  under  any  former  Act  and  which  is 
now  exercising  this  power. 


Ranking  of 
creditors 
on  deposits. 


(3)  In  respect  of  deposits,  creditors  shall  rank  upon  the 
assets  of  the  corporation  pari  passu  with  the  holders  of  deben- 
tures and  debenture  stock.    R.S.O.  1914,  c.  184,  s.  40  (1-3). 


Limit  of 
deposits. 


(4)  The  amount  to  be  received  by  any  corporation  entitled 
as  hereinbefore  provided  to  receive  deposits  shall  not  at 
any  time  exceed  an  amount  equal  to  twice  the  aggregate 
amount  of  the  then  actually  paid  in  and  unimpaired  perman- 
ent capital  and  of  the  then  actual  reserve  fund  of  the  corpora- 
tion plus  the  amount  of  its  cash  actually  in  hand  or  in  any 
chartered  bank  to  the  credit  of  the  corporation  and  bene- 
ficially owned  by  the  corporation  and  not  included  in  either 
the  permanent  capital  or  reserve  fund.  R.S.O.  1914,  c.  184, 
s.  40  (4)  ;  1921,  c.  61,  s.  7. 
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(5)  No  dividend  or  bonus  shall  be  paid  or  declared  either  Dividends, 
wholly  or  in  part  out  of  the  reserve  fund  which  has  the  effect  be  paid  out 
of  diminishinpf  such  aggregate  below  the  amount  required  by  °^  reserve. 
this  Act  for  the  borrowings  of  the  corporation.    R.S.O.  1914, 
c.  184,  s.  40  (5). 

4-5.  Every  loan  company  receiving  deposits  shall  make  Quarterly 
a  sworn  return  to  the  Registrar  quarterly  on  the  15th  days  foanTom^ 
of  January,  April,  July  and  October  in  each  year,  drawn  ^^jj^g^^^g**' 
in  accordance  with  the  form  prescribed  from  time  to  time  by 
the  Registrar,  showing  the  amount  of  such  deposits  and  show- 
ing the  amount  of  cash  on  hand  and  on  deposit  with  any 
chartered  bank  of  Canada  and  the  amount  of  debentures, 
bonds,  stock  or  other  securities  of  or  guaranteed  by  the  Do- 
minion of  Canada,  and  of  or  guaranteed  by  any  province  of 
Canada  less  any  incumbrances  thereon  and  the  amount  of 
bonds,  debentures  and  other  securities  of  any  municipal  cor- 
poration in  Ontario,  less  any  incumbrances  thereon  and  the 
principal  amount  of  any  moneys  payable  to  the  company  on 
demand,  the  payment  of  which  is  secured  by  the  mortgage  or 
pledge  of  any  of  the  securities  hereinbefore  in  this  section 
mentioned  as  the  said  amounts  stood  at  the  end  of  the  last 
preceding  month,  and  stating  that  the  same  were  at  the  date 
mentioned  in  such  return  on  hand  and  available  for  depositors. 
1921,  c.  61,  s.  8. 

46. —  (1)   Debentures  shall  be  for  such  sums,  not  being  ^^enominaUon 
less  than  $100,  and  in  such  currency  as  the  directors  deem  debentures. 
advisable,  and  shall  be  payable  not  less  than  one  year,  nor 
more  than  ten  years,  from  the  issue  thereof,  at  such  place 
as  may  be  therein  mentioned.    R.S.O.  1914,  c.  184,  s.  41  (1). 

(2)  The  total  amount  borrowed  by  a  corporation  on  de- Limit  of  bor- 
bentures  and  other  securities  and  by  way  of  deposits  shall  of  loan  cor- 
not   exceed   four   times  the   aggregate   amount   of   the   then  p*''"'^'''"''^' 
actually  paid  in  and  unimpaired  permanent  capital  and  of 

the  then  actual  reserve  fund  of  the  corporation,  plus  the 
amount  of  its  cash  actually  on  hand  or  in  any  chartered  bank 
of  Canada,  to  the  credit  of  the  corporation  and  beneficially 
owned  by  the  corporation  and  not  included  in  either  the  per- 
manent capital  or  reserve  fund  provided  that  the  Lieuten- 
ant-Governor in  Council  may,  on  the  report  of  the  Registrar, 
and  upon  such  terms  and  conditions  as  may  be  prescribed, 
increase  the  amount  which  may  be  borrowed,  to  a  sum  not 
exceeding  eight  times  the  aggregate  amount  from  time  to  time 
of  such  permanent  capital  reserve  fund  and  cash.  1921,  c.  61, 
s.  9  (1)  ;  1927,  c.  60,  s.  3. 

(3)  In  the  event  of  a  corporation  incorporated  before  the  JJ^^^'^jeed^ 
4th  day  of  May,  1891,  availing  itself  of  the  provisions  of  powers  not 
this  Act,  or  having  availed  itself  of  the  provisions  of  any  p^.rtofn'de^^ 
Act  of  Ontario  passed  after  the  3rd  day  of  May,  1891,  to{;;5^j^/«- 
enlarge  its  powers  of  borrowing  money  by  debentures  noth- 
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Deduction  to 
be  made  in 
estimating 
the  paid  in 
capital. 


mg  herein  shall  affect  or  impair  the  rights  of  the  holders  of 
debentures  issued  by  such  corporation.  R.S.O.  1914,  e.  184, 
s.  41  (3). 

47.  In  ascertaining  the  extent  of  the  borrowing  powers 
of  a  corporation  all  loans  or  advances  to  its  shareholders 
upon  the  security  of  their  shares  shall  be  deducted  from  the 
amount  of  the  paid-in  capital.    R.S.O.  1914,  c.  184,  s.  42. 


Issuing  de- 
benture stock. 


4-8.  The  directors  of  a  registered  corporation  to  which  sub- 
section 2  of  section  43  applies  may,  from  time  to  time  with 
the  consent  of  a  majority  .of  the  shareholders,  present  in 
person  or  represented  by  proxy,  at  a  general  meeting  called 
with  due  notice  of  the  proposal,  issue  debenture  stock  which 
shall  be  treated  and  considered  as  a  part  of  the  debenture 
debt,  authorized  by  section  46,  in  such  amounts  and  manner, 
on  such  terms,  and  bearing  such  rate  of  interest,  and  in 
such  currency  as  the  directors  from  time  to  time  think  pro- 
per, but  so  that  the  amount  received  as  money  deposits  and 
borrowed  on  the  security  of  debentures,  mortgages,  bonds, 
or  other  instruments  or  debenture  stock  shall  not  in  the  whole 
exceed  the  aggregate  amount  fixed  by  sections  44,  46  and  47, 
as  the  limit  of  the  borrowing  powers  of  the  corporation.  R.S.O, 
1914,  c.  184,  s.  43. 


Rights  of 
holders  of 
debenture 
stock. 


49 L  The  holders  of  debenture  stock  shall  not  in  respect 
thereof  have  any  of  the  rights  of  shareholders,  but,  subject 
to  sections  44  and  50,  shall  be  entitled  to  the  rights  and  pow- 
ers of  mortgagees  of  the  undertaking  to  the  extent  provided 
in  the  by-laws  of  the  corporation  authorizing  such  debenture 
stock,  but  without  the  right  to  require  repayment  of  the 
principal  money  paid  in  respect  thereof.  R.S.O.  1914,  c.  184, 
s.  44. 


Debenture 
stock,  how 
ranked. 


Ranking  of 
debenture 
stockholders 
in  respect 
of  interest. 


50. —  (1)  Debenture  stock  shall  rank  equally  with  deben- 
tures issued,  or  to  be  issued,  by  the  corporation,  and  the 
holders  thereof  shall  not  be  liable  or  answerable  for  any  debts 
or  liabilities  of  the  corporation. 

(2)  In  case  of  a  liquidation  of  the  corporation,  or  other 
distribution  of  its  assets,  a  holder  of  debenture  stock  shall 
for  arrears  of  interest,  if  any,  and  for  the  then  present  or 
capitalized  value  of  the  future  interest  annually  payable 
rank  pari  passu  with  depositors  and  debenture  holders.  R.S.O. 
1914,  c.  184,  s.  45. 


Register  of 

debenttire 

stock. 


51.  The  corporation  shall  cause  entries  of  the  debenture 
stock  from  time  to  time  created  to  be  made  in  a  register,  to 
be  known  as  the  Debenture  Stock  Register,  which,  in  the 
case  of  a  corporation  having  its  head  office  in  Ontario,  shall 
be  kept  for  that  purpose  at  the  head  office,  wherein  shall  be 
entered  the  names  and  addresses  of  the  several  persons  and 
corporations  from   time   to   time  entitled  to  the   debenture 
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stock,  with  the  respective  amounts  of  the  stock  to  which 
they  are  respectively  entitled;  and  the  register  shall,  during 
reasonable  business  hours  of  every  day,  except  holidays,  be 
accessible  for  inspection  and  perusal  by  himself  or  his  agent 
to  every  debenture  holder,  mortgagee,  bondholder,  debenture- 
stockholder  and  shareholder  of  the  corporation  without  the 
payment  of  any  fee  or  charge.    R.S.O.  1914,  c.  184,  s.  46. 

52. —  (1)   Debenture  stock  shall  be  transferable  in  such  Transfer  of 

.  -,    .  ,  .IT,  1    ,  •         debenture 

amounts  and  m  such  manner  as  the  directors  may  determine,  stock. 

(2)  All  transfers  thereof  shall  be  registered  at  the  head  Registry  of 
office.  *'"*'^^'"- 

(S)   The  corporation  may  have  transfer  books  for  the  pur- Transfer 
poses   of  such   debenture  stock   at  such  place   or  places   in  of  o^ntarL. 
Canada,  in  Great  Britain  and  Ireland,  or  any  foreign  coun- 
try in  which  transfers  of  the  stock  may  be  made;  but  all 
such  transfers  shall  be  entered  in  the  book  to  be  kept  at  the 
head  office.    R.S.O.  1914,  c.  184,  s.  47. 

53.  The  corporation  shall  deliver  to  every  holder  of  deben-  Certiflcateg 
ture  stock  a  certificate  stating  the  amount  of  the  debenture  stock. 
stock  held  by  him,  the  rate  of  interest  payable  thereon  and 
the  terms  and  conditions  to  which  the  stock  is  subject;  and 
all  regulations  and  provisions  for  the  time  being  applicable 
to  certificates  of  shares  in  the  capital  stock  of  the  corpora- 
tion shall  apply,  mutatis  mutandis,  to  certificates  of  deben- 
ture stock.    R.S.O.  1914,  c.  184,  s.  48. 

54-..  The  holders  of  debentures  of  the  corporation  may,  Exchange  of 
with  the  consent  of  the  directors,  at  any  time  exchange  such  for,^and"e- 
debentures   for   debenture   stock ;   and  the   corporation   may  demption  of 

«  ..  ,,.  1  .1  TT.-i,       debenture 

irom  time  to  time  purchase  m  the  open  market  and,  with  the  stock, 
consent  of  the  holders  thereof,  redeem  any  part  of  the  de- 
benture stock   representing   money  which  the   directors,   by 
resolution,  determine  not  to  be  required  for  the  business  of 
the  corporation.    R.S.O.  1914,  c.  184,  s.  49. 

AMALGAMATION  OF    CORPORATIONS   AND   PURCHASE  AND   SALE   OP 

ASSETS. 

Loan  Companies  and  Loaning  Land  Companies. 

S5m  A  corporation  to  which  subsection  2  of  section  43  Power  to 
applies  may,  as  hereinafter  prescribed,  unite,  merge,  amal-  otiiVr  mV- 
gamate   and    consolidate   its    stock,    property,    business    and  ^"d^to^pur- 
franchises  with  those  of  any  other  registered  corporation,  or  chase  or  seu 
may  sell  its  assets  to  any  such  corporation  which  is  hereby  ''^"^  ^' 
authorized  to  purchase  the  same,  or  may  purchase  the  assets 
of  any  such  corporation  which  is  hereby  authorized  to  sell 
the  same,   and  for  the  purpose  of  carrying  out  such  pur- 
chase or  sale  the  corporation  purchasing  shall  assume  the 
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Directors 
may  make 
agreement 
for  amalga- 
mation or 
for  purchase 
or  sale  of 
assets. 


liabilities  of  the  corporation  selling,  and  may  enter  into  such 
bond  or  agreement  of  indemnity  with  the  corporation  or  the 
individual  shareholders  thereof,  or  both,  as  may  be  necessary, 
and  may  enter  into  the  contracts  and  agreements  necessary 
to  such  union,  merger,  amalgamation,  consolidation,  sale, 
purchase  or  acquisition.    R.S.O.  1914,  c.  184,  s.  50. 

56. —  (1)  The  directors  of  a  corporation  to  which  subsec- 
tion 2  of  section  43  applies,  and  of  any  other  corporation 
mentioned  in  section  55,  may  enter  provisionally  into  a  joint 
agreement  under  the  corporate  seal  of  each  of  the  corpora- 
tions for  the  union,  merger,  amalgamation  or  consolidation 
of  such  corporations,  or  for  the  sale  or  purchase  by  the  one 
corporation  of  the  assets  of  the  other  corporation. 

Matters  to  (2)   The  agreement  shall  prescribe  the  terms  and  condi- 

in  agreement,  tious  of  the  proposcd  transaction,  and  the  mode  of  carrying 
the  same  into  effect. 

Mem.  (3)   If  the  two  corporations  are  to  be  merged  into  one  cor- 

poration the  agreement  shall  specify  the  name  of  the  new 
or  of  the  continuing  corporation,  and  the  number  of  direc- 
tors and  other  officers  thereof,  and  shall  state  who  shall  be 
the  first  directors  and  officers,  the  capital  stock,  the  number  of 
shares  into  which  such  stock  is  divided,  the  par  value  of  the 
shares  and  the  manner  of  converting  the  capital  stock  of 
each  of  the  existing  corporations  into  that  of  the  new  or  con- 
tinuing corporation. 

other  details.  (4)  The  agreement  shall  contain  such  other  details  as  the 
directors  of  the  several  corporations  deem  necessary  to  per- 
fect the  new  organization,  and  the  union,  merger,  amal- 
gamation and  consolidation,  and  the  after  management  and 
working  thereof,  or  to  complete  the  terms  and  mode  of  pay- 
ment for  the  assets  of  one  corporation  sold,  purchased  or 
acquired  by  the  other. 

Consideration.  (5)  In  any  agreement  for  the  purchase  and  sale  of  assets, 
the  consideration  may  consist  wholly  or  in  part  of  partly 
paid  or  of  paid-up  shares  of  the  permanent  capital  stock  of 
the  purchasing  corporation. 


Agreement 
to  be  subject 
to  approval 
of  share- 
holders. 


(6)  Such  agreement,  or  if  no  agreement  has  been  entered 
into  but  an  offer  has  been  made  by  a  corporation  under  its 
corporate  seal  for  the  purchase  of  the  assets  of  another  cor- 
poration such  offer,  shall  be  submitted  to  the  shareholders 
of  each  corporation  at  a  meeting  thereof  to  be  held  separately 
for  the  purpose  of  taking  the  agreement  or  the  offer  into 
consideration. 

Notice  of  (7)  Notice  of  the  time  and  place  of  the  meeting  of  the 

™nVder  °       Corporation  in  which  he  holds  shares  and  the  objects  thereof 

agreement.       gj^r^j^   j^g   given   by   Written   or   printed   notice   addressed  to 

every   shareholder,   together   with   a   copy   of   the   proposed 
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agreement,  at  his  last  known  post  office  address  or  place  of 
residence,  and  also  by  a  general  notice  in  a  newspaper  pub- 
lished at  the  chief  place  of  business  of  the  corporation  once 
a  week  for  six  successive  weeks. 

(8)  The  like  notice,  together  with  two  copies  of  the  pro- Notice  to 
posed  agreement,  shall  be  delivered  to  the  Registrar  at  least '■^^'^'''"" 
one  month  before  the  date  of  either  of  the  meetings  of  share- 
holders called  to  consider  it.    R.S.O.  1914,  c.  184,  s.  51. 

57,.  At  each  of  the  meetings  of  shareholders  the  agreement  Proceedings 
or  offer  shall  be  considered,  and  a  vote  by  ballot  taken  f or  ^g/gg'^^J^^. 
the  ratification  or  acceptance,  or  for  the  rejection  of  the 
same,  each  share  entitling  the  holder  thereof  to  one  vote  and 
the  ballots  being  cast  in  person  or  by  proxy,  and  if  two- 
thirds  of  the  votes  of  all  the  shareholders  of  each  corporation, 
representing  not  less  than  two-thirds  in  value  of  its  paid  in 
capital  or  stock,  are  for  the  ratification  of  the  agreement  or 
the  acceptance  of  such  offer,  that  fact  shall  be  certified  upon 
the  agreement  or  offer  by  the  secretary  or  manager  under  the 
corporate  seal.    R.S.O.  1914,  c.  184,  s.  52. 

58.  The  shareholders  who  may  vote  at  any  such  meeting  who  may  vote, 
shall  be  those  only  whose  names  are  duly  entered  in  the  books 

of  the  corporation  at  the  date  of  the  first  publication  of  the 
notice  calling  the  meeting,  and  they  shall  vote  only  upon 
the  shares  then  standing  in  their  respective  names.  R.S.O. 
1914,  c.  184,  s.  53. 

59.  The  Lieutenant-Governor  in  Council,  in  the  case  of  a  Dispensing 
proposed  purchase  of  assets,   may  dispense  with  the  ratifi- catk.n^*''^' 
tion  or  acceptance  of  the  agreement  or  offer  by  the  sharehold- 
ers of  the  purchasing  corporation  where  it  is  shown  to  his 
satisfaction  that  such  shareholders,  after  due  notice  thereof, 

have  ratified  a  general  resolution  or  by-law  authorizing  the 
purchase  of  the  assets  of  any  loan  corporation  upon  the  basis 
and  within  the  limits  specified  in  such  agreement  or  offer. 
R.S.O.  1914,  c.  184,  s.  54. 

60> — (1)  If  the  agreement  is  ratified  or  the  offer  is  ac- Ratified 
cepted  at  the  meeting  of  the  shareholders  of  each  of  thetTbrflw* 
corporations,  or  in  the  case  provided  for  in  the  next  preced- ^^'^'-^^f^p^^'^" 
ing  section  at  the  meeting  of  the  shareholders  of  the  selling  assent. 
corporation,  the  agreement  or  offer,  with  the  certificates  or 
certificate  thereon,  shall  be  filed  with  the  Registrar. 

(2)  The  Registrar  shall  submit  such  agreement  or  offer  Assent  of 
for  the  assent  of  the  Lieutenant-Governor  in  Council.  a'av^rno^^' 

in   Council. 

(3)  After  the  assent  of  the  Lieutenant-Governor  in  Coun- Effect  of 
cil  thereto  the  agreement  or  offer  shall  be  deemed  to  be  the**^"'"'' 
agreement  and  act  of  union,  amalgamation  and  consolidation 
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of  the  corporations,  or  the  agreement  and  deed  of  purchase 
and  acquisition  of  the  assets  of  the  selling  corporation  by  the 
purchasing  corporation.    R.S.O.  1914,  c.  184,  s.  55. 


Certiflciite 
of  assent  by 
Minister. 


61. —  (1)  Upon  proof  that  the  foregoing  requirements 
have  been  duly  complied  with  the  Minister  shall  issue  a  cer- 
tificate under  his  hand  and  seal  certifying  the  assent  of  the 
Lieutenant-Governor  in  Council  and  the  date  thereof,  and 
declaring  the  purchase  and  the  sale  of  the  assets  and  the 
names  of  the  corporations  parties  thereto,  or,  in  the  case  of 
amalgamation,  declaring  the  amalgamation  of  the  corpora- 
tions, naming  them,  and  the  name  of  the  new  or  of  the  con- 
tinuing corporation,  together  with  such  other  matters,  if 
any,  as  may  appear  to  him  necessary  or  desirable  in  the 
public  interest. 


Effect 

as  evidence. 


(2)  The  certificate  of  the  Minister  shall  for  all  purposes 
and  in  all  courts  be  conclusive  evidence  of  all  matters  therein 
certified  or  declared. 


Publication. 


(3)   The  Registrar  shall  give  public  notice  in  the  Ontario 
Gazette  of  the  issue  of  the  Minister's  certificate. 


Registration 
of  certificate 
of  assent  to 
amalgama- 
tion, etc. 


(4)  It  shall  be  suf^cient  to  register  a  certified  copy  of 
the  Minister's  certificate  once  for  all  in  each  registry  divi- 
sion or  land  titles  office  in  which  instruments  affecting  lands 
or  interests  in  lands  included  or  intended  to  be  included 
in  the  transfer  or  amalgamation,  are  registered. 


Pee  payable 
for  regis- 
tration. 


(5)  The  fee  payable  for  the  registration  thereof  shall  be 
one  dollar  if  the  certificate  is  five  folios  or  under,  and  for 
each  folio  above  five,  ten  cents  additional. 


Certificate 
of  Registrar, 
registration 
of. 


(6)  Any  document  under  the  hand,  or  purporting  to  be 
under  the  hand,  of  the  Registrar,  certifying  such  document 
to  be  or  to  contain  a  true  copy  of  the  Minister's  certificate  or 
of  any  instrument  referred  to  in  such  certificate,  shall  be 
registered  by  the  Registrar  in  any  registry  division,  or  by 
the  Master  or  local  master  of  titles  upon  the  same  being 
tendered  to  him  for  registration  accompanied  by  the  proper 
fee. 


Registration 
in  General 
Register. 


(7)  The  certificate  shall  be  entered  in  the  General  Register 
of  the  registry  division  or  in  the  book  kept  in  the  land  titles 
office. 


Certified 
copies  of  cer- 
tificate  as 
evidence  be- 
fore Master 
of  Titles. 
Rev.  Stat. 
c.   168. 


(8)  Copies  so  certified  of  any  such  certificate  or  instru- 
ment shall  be  received  by  the  Master  of  Titles  and  local 
masters  of  titles,  under  the  provisions  of  The  Land  Titles  Act, 
as  conclusive  evidence  of  all  matters  therein  certified  or  de- 
clared. 
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(9)  For  the   purpose   of   any   instrument  required   to   be  As  to  Bills 
registered  or  filed  under  The  Bills  of  Sale  and  Chattel  31  orf- chatfef  "" 
gage  Act,  it  shall  be  sufficient  in  order  to  show  the  trans- ■'^''"■*^''^''''- 
mission  of  title  in  respect  of  any  personal  property  or  inter- Rev- ^stat. 
est  in  personal  property  included,  or  intended  to  be  included, 

in  a  transfer  or  amalgamation,  such  as  is  mentioned  in  sec- 
tion 60  and  this  section,  if  the  instrument  affecting  such  pro- 
perty or  interests  recites  the  certificate  registered  as  pro- 
vided in  subsection  4  of  this  section,  and  states  the  registry 
division  in  which  the  same  is  registered  and  its  registration 
number. 

(10)  This  section  shall  extend  to  and  include  any  such  Application 
certificate  or  certified  copy  issued  or  purporting  to  have  been  °f  section, 
issued  under  The  Loan  Corporations  Act  since  the  13th  day  RS o   i897, 
of  April,  1897.    R.S.O.  1914,  c.  184,  s.  56. 

62.  The  Registrar  may,  by  a  certificate  under  his  li^"<if;^sen\°of  th'e 
and   seal,   indorsed   upon   or   identifying   the   agreement    or  Lieutenant- 
offer  mentioned  in  subsection  6  of  section  56,  or  any  counter-  coundh' '° 
part  or  copy  thereof,  certify  that  such  agreement  or  offer  has 
been  assented  to  by  the  Lieutenant-Governor  in  Council,  and 
his  certificate  with  a  copy  of  the  Order  in  Council  attached 
shall  be  prima  facie  evidence  of  such  assent.     R.S.O.  1914, 
c.  184,  s.  57. 

63. —  (1)   In  the  case  of  a  purchase  and  sale  of  assets  so  Assets  of 

.  •  sGiIinET  cor* 

assented  to  the   assets  of   the   selling  corporation   shall  be-  poration  to 
come  absolutely  vested  in  the  purchasing  corporation  on  and  chasin/co'r- 
from  the  date  of  such  assent  without  any  further  conveyance  po'''»*'°"- 
and  the  purchasing  corporation  shall  thereupon  become  and 
be  responsible  for  the  liabilities  of  the  selling  corporation. 

(2)  In  dealing  with  the  assets  of  the  selling  corporation  Disposal  of 
it  shall  be  sufficient  for  the  purchasing  corporation  to  recite  purcL^smg 
the  agreement  and  the  assent  of  the  Lieutenant-Governor  in  corporation. 
Council  thereto,  with  the  date  of  such  assent. 

(3)  No  such  transfer  shall  affect  the  rights  of  any  creditor  Rights  of 
of  the  transferring  corporation.  creditors. 

(4)  By  every  such  agreement  made  or  purporting  to  be  Privity  of 
made  under   this  Act   the   purchasing   corporation   shall   be  twee^^'^pur-' 
deemed  to  covenant  and  agree  with  each  creditor  of  the  sell- '"•'''''il^^  <="'"■, 

^  .  .  ,  poration  and 

mg  corporation  that  the  purchasing  corporation  will  pay  to  each  creditor 
him  the  sum  in  which  the  selling  corporation  is  indebted  to  oorporafion. 
him  at  such  time  and  place  as  such  sum  would  have  been 
payable  had  such  agreement  not  been  made. 

(5)  Where  the  Lieutenant-Governor  in  Council  assents  to  ^^'S|o}.^*>on 
an  agreement  for  the  sale  of  the  assets  of  a  corporation,  or  corporations 
to  an  agreement  for  the  amalgamation  of  two  or  more  cor- pora^fonT^" 
porations,  the  selling  corporation,  or  the  several  corporations ''^'^'Kamated. 


2432 


Chap.  223.         loan  and  trust  corporations.       Sec.  63  (5), 


amalgamated,  as  the  case  may  be,  shall,  from  the  date  of 
such  assent,  be  dissolved  except  so  far  as  is  necessary  to  give 
full  effect  to  the  agreement.    R.S.O.  1914,  c.  184,  s.  58. 


Property  and 

rights  of  both 
companies 
vested  in 
new  corpora- 
tion. 


Business  and 
property 
vested  in  new 
corporation. 


Creditors 
rights. 


Debts  and 
liabilities. 


64. —  (1)  In  the  case  of  an  amalgamation  the  corporations 
parties  thereto  shall,  from  the  date  of  the  assent  of  the  Lieu- 
tenant-Governor in  Council,  be  consolidated  and  amalgamated 
and  be  merged  in  and  form  one  corporation  by  the  name 
stated  in  the  Minister's  certificate,  and  shall,  subject  to  the 
law  of  Ontario,  possess  all  the  rights,  privileges  and  fran- 
chises of  each  of  the  amalgamated  corporations. 

(2)  From  the  date  of  the  assent  all  the  business,  property, 
real  and  personal,  and  all  the  rights  and  incidents  appurtenant 
thereto,  all  stock,  mortgages,  or  other  securities,  subscrip-' 
tions  and  other  debts  due  on  whatsoever  account,  and  other 
things  in  action  belonging  to  each  of  such  corporations  shall 
be  vested  in  the  new  or  continuing  corporation  without  fur- 
ther act  or  deed. 

(3)  All  rights  of  creditors  and  liens  upon  the  property 
of  each  of  the  corporations  shall  be  unimpaired  by  the  amal- 
gamation. 

(4)  All  debts,  liabilities  and  duties  of  each  of  the  amal- 
gamated corporations  shall  thenceforth  attach  to  the  new 
or  continuing  corporation,  and  may  be  enforced  against  it 
to  the  same  extent  as  if  the  same  had  been  incurred  or  con- 
tracted by  it.    R.S.O.  1914,  c.  184,  s.  59. 


l^nist  Companies. 


Interpreta- 
tion. 
"  Fiduciary.' 

*'  Instru- 
ment." 


Sections  55 
to    64   to 
apply  to 
trust  cor- 
porations. 


Trusts  to 
pass  to  new 
corporations. 


65. —  (1)  In  this  section  "Fiduciary"  shall  include  trus- 
tee, executor,  administrator,  assignee;  guardian,  committee, 
receiver,  liquidator  or  agent;  and  ''Instrument"  shall  in- 
clude every  will,  codicil,  or  other  testamentary  document, 
settlement,  instrument  of  creation,  deed,  mortgage,  assign- 
ment. Act  of  the  Legislature,  and  a  judgment,  decree,  order, 
direction  and  appointment  of  any  court,  judge,  or  other  con- 
stituted authority. 

(2)  Sections  55  to  64  shall  apply  to  the  purchase  and  sale 
of  the  assets  of  a  trust  company  by  and  to  another  and  to 
the  amalgamation  of  trust  companies,  such  corporations  being 
incorporated  under  the  law  of  Ontario  or  having  their  head 
offices  in  Ontario,  and  registered  under  this  Act. 

(3)  On  and  from  the  assent  of  the  Lieutenant-Governor 
in  Council,  as  provided  in  subsection  1  of  section  61,  to  the 
purchase  and  sale,  or  to  the  amalgamation,  all  trusts  of 
every  kind  and  description,  including  incomplete  or  inchoate 
trusts,  and  every  duty  assumed  by  or  binding  upon  either 
of  the  corporations,  parties  to  the  purchase  and  sale,  or  to 
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the  amalgamation,  shall  be  vested  in  and  bind  and  may  be 
enforced  against  the  purchasing  or  new  or  continuing  corpor- 
ation as  fully  and  effectually  as  if  it  had  been  originally 
named  as  the  fiduciary  in  the  instrument. 

(4)  Whenever   in   any   instrument   any   estate,   money   or  Sub^ect^mat- 
other  propertj%  or  any  interest,  possibility  or  right  is  inten- to  vest  in 
ded  at  the  time  or  times  of  the  publishing,  making  or  signing  potation. 
of  the  instrument  fo  be  thereafter  vested  in  or  administered 

or  managed  by  or  put  in  the  charge  of  the  selling  corporation 
or  of  either  of  the  amalgamated  corporations  as  the  fiduciary, 
the  name  of  the  new  or  continuing  corporation  shall  be  deemed 
to  be  substituted  for  the  name  of  the  old  corporation ;  and 
such  instrument  shall  vest  the  subject-matter  therein  des- 
^cribed  in  the  new  or  continuing  corporation  according  to 
the  tenor  of,  and  at  the  time  indicated  or  intended  by  the 
instrument,  and  the  new  or  continuing  corporation  shall  be 
deemed  to  stand  in  the  place  and  stead  of  the  old  corpora- 
tion. 

(5)  Where  the  name  of  the  selling  corporation  or  of  either  R?|ei-ences  in 
of  the  amalgamated  corporations  appears  as  executor,  trus- 
tee, guardian,  or  curator  in  a  will  or  codicil  such  will  or 

codicil  shall  be  read,  construed  and  enforced  as  if  the  new 
or  continuing  corporation  was  so  named  therein ;  and  it 
shall,  in  respect  of  such  will  or  codicil,  have  the  same  status 
and  rights  as  the  selling  or  amalgamating  corporation.  --^ ^ 

(67  In  all  probates,   administrations,   guardianships,   cur- Duties  of  old 
atorships  or  appointments  of  administrator  or  guardian  ad  not  eom- 
litem  heretofore  issued  or  made  by  any  court  of  Ontario  to  p'*'*'*'^- 
the  selling  corporation  or  to  either  of  the  amalgamated  cor- 
porations, from  which  at  the  date  of  such  assent  it  had  not 
been  finally  discharged,  the  new  or  continuing  corporations 
shall  ipso  facto  be  substituted  therefor.    R.S.O.  1914,  c.  184, 
s.  60. 

SHAREHOLDERS  AND  DEPOSITORS. 

66.  Corporate  bodies  and  co-partners  may  hold  shares  in  Covpartners 

•   J.  1  J.-  -r»  r<  !r\     -ir>-i  4  -i  n  j  /.-i  and  corporate 

any  registered  corporation.    K.S.O.  1914,  c.  184,  s.  61.  bodies. 

67.  A  person  not  of  the  full  age  of  twenty-one  years  but  certain 

of  the  age  of  fifteen  years  or  upwards  may  deposit  money  mX'^d""'^ 
with  a  registered  loan  corporation  in  his  own  name,  and  theP°^'*^- 
same  may  be  repaid  to  him,  and  he  may  give  a  valid  dis- 
charge therefor,  notwithstanding  his  minority.     R.S.O.  1914, 
c.  184,  s.  62. 

EXECUTION    OF    TRUSTS. 

68. —  (1)  A  corporation  shall  not  be  bound  to  see  to  the  Trusts, 
execution    of   any   trust,    whether   express,    implied   or    con- 
structive, to  which  any  share  of  its  stock,  or  any  deposit, 
debenture,  or  debenture  stock  may  be  subject. 
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Sufficient  (2)   The  receipt  of  the  person  in  whose  name  any  such 

share,  deposit,  debenture  or  debenture  stock  stands  in  the 
books  of  the  corporation  shall  be  a  sufficient  discharge  to  the 
corporation  for  any  payment  made  in  respect  thereof,  not- 
withstanding any  trust  to  which  the  same  may  then  be  sub- 
ject and  whether  the  corporation  has  or  has  not  had  notice 
of  such  trust. 

(3)   A  corporation  shall  not  be  bound  to  see  to  the  appli- 
cation of  the  money  paid  upon  such  receipt. 

Representa-  (4)  No  pcrsou  holding  sliares  in  the  corporation  as  execu- 

dilns,  ^or'^'^      tor,  administrator,  guardian,  committee  of  a  lunatic,  or  trus- 

to'beTer"'^'     tcc  of  Or  for  any  estate,  trust  or  person  named  in  the  books 

sonaiiy  liable,    of  the  corporatiou  as  being  so  represented  by  him,  shall  be 

personally  subject  to  any  liability  as  a  shareholder,  but  the 

estate  and  funds  in  his  hands  shall  be  liable  in  like  manner 

and  to  the  same  extent  as  the  testator,   intestate,  ward  or 

person  interested  in  such  trust  fund  would  be  if  living  and 

competent  to  hold  the  shares  in  his  own  name. 


Application 
of  money 
paid. 


Liability  of 
beneficiary. 


(5)   If  the  trust  is  for  a  living  person,  not  under  disability, 
such  person  also  shall  be  liable  as  a  shareholder. 


Where  (6)   If  such  tcstator,  intestate,  ward,  lunatic  or  person  so 

etc^^nou'^^'      represented  is  not  named  in  the  books  of  the  corporation  the 
named,  trustee  executor,  administrator,  guardian,  committee  or  trustee  shall 

etc.,   liable.  n        t    i  i       •  o  •  o    i        i     i  i 

be  personally  liable  in  respect  or  such  shares  as  it  he  held 
them  in  his  own  name  as  owner  thereof.  R.S.O.  1914,  c  184, 
s.  63. 


Power  of 
attorney  by 
company. 


Power  for 
company  to 
have  official 
seal  for  use 
abroad. 


Authority 
to  agent  to 
affix  seal. 


69.  A  corporation  incorporated  under  the  law  of  On- 
tario may,  by  writing  under  its  common  seal,  empower  any 
person,  either  generally  or  in  respect  of  any  specified  matters, 
as  its  attorney,  to  execute  on  its  behalf,  deeds  to  which  it  is  a 
party  in  any  capacity  in  any  place  situate  within  or  without 
the  Province  of  Ontario ;  and  every  deed  signed  by  such  at- 
torney, on  behalf  of  the  corporation  and  under  his  seal,  shall 
bind  the  corporation  and  have  the  same  effect  as  if  it  were 
under  the  common  seal  of  the  corporation.  1921,  c.  61,  s.  10, 
part. 

TO. —  (1)  A  corporation  incorporated  under  the  law  of 
Ontario  may  have  for  use  in  any  territory,  district  or  place 
not  situate  in  the  Province  of  Ontario  an  official  seal,  which 
shall  be  a  facsimile  of  the  common  seal  of  the  corporation, 
with  the  addition  on  its  face  of  the  name  of  every  territory, 
district  or  place  where  it  is  to  be  used. 

(2)  A  corporation  having  such  an  official  seal  may,  by 
writing  under  its  common  seal,  authorize  m\y  person  ap- 
pointed for  the  purpose  in  any  territory,  district  or  place  not 
situate  in  the  Province  of  Ontario,  to  affix  the  same  to  any  deed 
or  other  document  to  which  the  company  is  party  in  any 
capacity  in  that  territory,  district  or  place. 
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(3)  The  authority  of  any  such  agent  shall,  as  between  the  Duration 
corporation   and   any   person   dealing   with   the   agent,   con-  auth^*rUy* 
tinue  during  the  period  (if  any)  mentioned  in  the  instrument  J.°^'p^^„y 
conferring  the  authority,  or  if  no  period  is  therein  mentioned, 

then  until  notice  of  the  revocation  or  termination  of  the 
agent's  authority  has  been  given  to  the  person  dealing  with 
him. 

(4)  The  person  affixing  any  such  official  seal  shall,  by  writ-  certifying 
ing  under  his  hand,  on  the  deed  or  other  document  to  which  pgrLd'o^f 
the  seal  is  affixed,  certify  the  date  and  place  of  affixing  the  sealing. 
same. 

(5)  A  deed  or  other  document  to  which  an  official  seal  official  seal 
is  duly  affixed  shall  bind  the  corporation  as  if  it  had  been  effecTas^c^- 
sealed  with  the  common  seal  of  the  corporation.     1921,  c.  61, ""»"  ■''eai- 

s.  10,  part. 

EXECUTION  CREDITORS ;  XOMINATION  BY  INVESTOR  OR  DEPOSITOR  ; 

INTESTACY  ;  PAYMENTS  UNDER  MISTAKE  ; 

TRANSMISSION  OF  INTEREST. 

71. —  (1)   Any  surplus  not  exceeding  $300  over  and  above  Disposition 
the  amount  due  to  the  corporation,  including  costs,  derived  ^f  ^a°eTn*der 
from  the  sale  under  power  of  sale  of  any  property  mortgaged  mortgages. 
to  the  corporation,  where  the  mortgagor  or  his  assigns  has  or 
have  died  intestate,  shall  be  personal  property,  whether  the 
sale  took  place  before  or  after  the  death  of  the  mortgagor  or 
person  entitled  to  the  equity  of  redemption. 

(2)  Where  the  surplus  exceeds  $300  nothing  in  this  sec- Rights  of 
tion  shall  prejudice  any  right  or  lien  of  an  execution  creditor  ^redUors! 
in  respect  of  such  excess.    R.S.O.  1914,  c.  184,  s.  64. 

72.  To  the  extent  of  $300  the  amount  standing  to  the  credit  Exemption. 
of  any  depositor  in  a  registered  corporation  shall  not,  while 
in  the  hands  of  the  corporation  or  while  in  course  of  trans- 
mission from  the  corporation,  be  liable  to  demand,  seizure  or 
detention  under  legal  process  as  against  the  depositor  or  his 
nominee,  assignee,  or  representative,  or  as  against  any  person 
to  whom  the  corporation  is  by  the  two  next  following  sections 
authorized  to  pay  said  sum.    R.S.O.  1914,  c.  184,  s.  65. 

73. —  (1)   A  depositor  with  a  loan  corporation  having  on  when 
deposit  a  sum  not  exceeding  $300  may,  from  time  to  time,  ma^y^"*"'^ 


nomin- 
ate a  sue- 


by  a  writing  signed  by  him  and  deposited  with  the  corpora  ^^^^^^ 
tion,  nominate  any  person  to  receive  the  money  at  his  death. 

(2)  Upon  receiving  an  affidavit  of  the  death  of  the  depositor  Substitution 
the  directors  may  substitute  on  the  books  of  the  corporation  on  Sh^of 
the  name  of  the  nominee  in  the  place  of  the  depositor,  or  may  nominator, 
immediately   pay   to   the   nominee   the    amount    due   to    the 
deceased.  R.S.O.  1914,  c.  184,  s.  66. 
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Sec.  74. 


Disposition 
of    funds    of 
intestate 
members. 


Rev.  Stat. 
c.  148. 


Payments 
by  mistake 
by    the 
corporation, 
when  valid. 


T4-.  If  a  depositor  with  a  loan  corporation,  having  on  de- 
posit a  sum  not  exceeding  $300,  dies  intestate  and  without 
making  such  nomination,  the  amount  due  may,  without  letters 
of  administration  being  taken  out,  be  paid  to  the  person  who 
appears  to  the  directors  to  be  entitled  under  The  Devolution 
of  Estates  Act  to  receive  the  same,  upon  receiving  an  affidavit 
of  the  death  and  intestacy,  and  that  the  person  claiming  is  so 
entitled.   R.S.O.  1914,  c.  184,  s.  67. 

75m  AVhere  the  directors,  after  the  death  of  a  depositor, 
have  paid  such  sum  to  the  person  who  at  the  time  appeared 
to  be  entitled  to  the  same  under  the  belief  that  the  depositor 
died  intestate  without  having  appointed  any  nominee  the 
payment  shall  be  valid  and  effectual  with  respect  to  any  de- 
mand from  any  other  person  as  next  of  kin  or  as  the  lawful 
representative  of  the  deceased  against  the  corporation ;  but 
the  next  of  kin  or  representative  shall  be  entitled  to  recover 
the  amount  of  such  payment  from  the  person  who  received 
the  same.   R.S.O.  1914,  c.  184,  s.  68. 


statutory 
meetings. 


Report  to  be 
sent  to  share- 
holders. 


STATUTORY    MEETING. 

76. —  (1)  Every  corporation  shall,  within  a  period  of  not 
less  than  one  month  nor  more  than  three  months  from  the 
date  at  which  the  corporation  is  entitled  to  commence  busi- 
ness, hold  a  general  meeting  of  its  shareholders  which  shall 
be  called  the  statutory  meeting. 

(2)  The  directors  shall,  at  least  ten  days  before  the  day 
on  which  the  meeting  is  to  be  held,  forward  to  every  share- 
holder of  the  corporation  a  report  certified  by  not  less  than 
two  directors  of  the  corporation  stating, — 

(a)  the  total  number  of  shares  allotted,  distinguishing 
shares  allotted  as  fully  or  partly  paid  up  other- 
wise than  in  cash,  and  stating  in  the  case  of 
shares  partly  paid  up  the  extent  to  which  they  are 
so  paid  up,  and  in  either  case  the  consideration  for 
which  they  have  been  allotted ; 

(&)  the  total  amount  of  cash  received  by  the  corpora- 
tion in  respect  of  such  shares,  distinguished  as 
aforesaid ; 

(c)  an   abstract   of  the   receipts   and   payments   of   the 

corporation  on  capital  account  to  the  date  of  the 
report,  and  an  account  or  estimate  of  the  prelim- 
inary expenses  of  the  corporation ; 

(d)  the  names,  addresses  and  descriptions  of  the  direc- 

tors, auditors,  if  any,  manager,  if  any,  and  secre- 
tary of  the  corporation  ;  and 

(e)  the   particulars   of   any   contract,    the   modification 

of  which  is  to  be  submitted  to  the  meeting  for  its 
approval,  together  with  the  particulars  of  the 
modification  or  proposed  modification. 
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(■))   The  report,  so  far  as  it  relates  to  the  shares  allotted  Report  to  be 
by  the  corporation,  and  to  the  cash  received  in  respect  of  audlto^rs/^ 
such  shares,  and  to  the  receipts  and  payments  of  the  corpora- 
tion on  capital  account,  shall  be  certified  as  correct  by  the 
auditors,  if  any,  of  the  corporation. 

(4)  The  directors  shall  cause  a  copy  of  the  report,  certi- Report  to  be 
fied  as  by  this  section  required,  to  be  filed  with  the  Registrar  Register, 
forthwith  after  the  sending  thereof  to  the  shareholders  of  the 
corporation. 

(5)  The  directors  shall  cause  a  list  showing  the  names.  Lists  of  share- 
descriptions  and  addresses  of  the  shareholders,  and  the  num- p"|,*^^uge*^j[*t® 
ber  of  shares  held  by  them,  respectively,  to  be  produced  at  meeting, 
the  commencement  of  the  meeting,  and  to  remain  open  and 
accessible  to  any  shareholder  of  the  corporation  during  the 
continuance  of  the  meeting. 

(6)  The  shareholders  present  at  the  meeting  shall  be  at  shareholders 
liberty  to  discuss  any  matter  relating  to  the  formation  of^usmelsor 
the  corporation,  or  arising  out  of  the  report,  whether  pre- ^^fj^g^  ** 
vious  notice  has  been  given  or  not,  but  no  resolution  of  which 

notice  has  not  been  duly  given  may  be  passed. 

(7)  The  meeting  may  adjourn  from  time  to  time,  and  at  Adjournmenta 
any  such  adjourned  meeting  any  resolution  of  which  notice 

has  been  duly  given,  either  before  or  subsequently  to  the 
former  meeting,  may  be  passed,  and  the  adjourned  meeting 
shall  have  the  same  powers  as  an  original  meeting. 

(8)  If  default  is  made  in  filing  such  report  or  in  holding  Application  to 
the  statutory  meeting,  then   at  the   expiration   of   fourteen  ^"^'[[/^^jj^g";^ 
days  after  the  last  day  on  which  the  meeting  ought  to  have  ^»ld'n^  ^eet- 
been  held  any.  shareholder  may  petition  the  court  for  the 
winding  up  of  the  corporation,   and  the   court  may  either 

direct  that  the  corporation  be  wound  up  or  give  directions 
for  the  report  being  filed  or  a  meeting  l3eing  held,  or  make 
such  other  order  as  may  be  just,  and  may  order  that  the 
costs  of  the  petition  be  paid  by  any  persons  who,  in  the 
opinion  of  the  court,  are  responsible  for  the  default.  R.S.O. 
1914,  c.  184,  s.  69. 

GENERAL  MEETINGS  OF  SHAREHOLDERS. 

77. —  (1)   A  general  meeting  of  the  shareholders  shall  be  Annual 
held  at  least  once  in  each  vear  for  the  purpose  of  consider- general 

*  ^       ,  meeting'. 

ing  the  financial  statement  of  the  corporation,  and  the  elec- 
tion of  directors  and  auditors,  and  the  transaction  of  such 
other  business  as  is  proper  at  such  regular  general  meeting 
"under  the  law  of  Ontario  and  the  by-laws  of  the  corporation. 


(2)  Notice  of  the  time  and  place  of  the  holding  of  the  Notice  of 

annual 
meeting. 


annual  general  meeting  of  the  shareholders  shall  be  delivered,  ^'*""*' 


or  shall  be  sent  by  post  to  the  address  of  each  shareholder 
so  far  as  the  same  is  known,  or,  on  request,  to  his  proxy 
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residing  in  North  America  or  the  United  Kingdom ;  and 
such  notice  of  the  meeting  shall  be  so  delivered  or  sent  at 
least  fifteen  days  previously  to  the  time  fixed  for  holding 
such  meeting,  and  a  'copy  of  the  annual  statement  of  the 
directors  shall  accompany  the  notice.  ll.S.O.  1914,  c.  184,  s.  70. 


TS. —  (1)   The  directors  shall  have  the  right  at  any  time 
by  resolution  of  the  board  passed  in  that  behalf  to  call  a 


Special 
general 
meetings  by 

d^rectorT;"^     spccial  general  meeting  of  the  shareholders  fSr  the  trans 
action  of  any  business  specified  in  such  resolution. 


or  on  requi- 
sition of 
shareholders. 


Notice   re- 
quired for 
special    gen- 
eral meeting. 


(2)  One-fourth  part  in  value  of  the  shareholders  of  the 
corporation  shall,  by  requisition  delivered  to  the  manager, 
acting  manager,  or  secretary  thereof,  have  at  all  times  the 
right  to  have  a  special  general  meeting  called  by  such  officer 
for  the  transaction  of  any  business  specified  in  such  requisition, 

(3)  Notice  of  the  holding  of  every  special  general  meeting 
of  the  shareholders,  specifying  the  time  and  place  of  the 
meeting  and  the  business  to  be  transacted  thereat,  shall  be 
delivered,  or  shall  be  sent  by  registered  post,  to  the  address 
of  each  shareholder,  so  far  as  the  same  is  known,  at  least  ten 
days  before  the  day  appointed  for  the  meeting. 


other  business       (4)  Kj^o   Other   busiuess   shall   be   transacted   at   any   such 

not  to  be  .  ,  n      i  i  i      i  i  • 

transacted       meeting  unlcss  all  the  shareholders  are  present  m  person  or 

except  by  "  ^ 

unanimous 

consent. 


by  proxy  and  unanimously  consent  thereto. 


Proof  of 
notice. 


Minutes. 


(5)  Before  the  business  of  any  special  general  meeting  is 
proceeded  with  there  shall  be  produced  and  read  a  Statutory 
declaration  of  the  manager,  acting  manager  or  secretary  of 
the  corporation  that  the  requirements  of  this  section  as  to 
notice  have  been  fully  complied  with. 

(6)  A  copy  of  the  notice  so  delivered  or  sent,  and  of  such 
declaration  in  relation  thereto,  shall  be  entered  in  the  minute 
book  of  the  corporation  as  part  of  the  proceedings  of  the 
meeting.    R.S.O.  1914,  c.  184,  s.  71. 


Penalty.  T9.  Any  dircctor  or  officer  of  any  provincial  corporation 

wilfully  neglecting  or  omitting  to  give  effect  to  the  requisi- 
tion mentioned  in  section  78,  or  to  give  the  notice  of  any 
general  meeting  required  by  section  77  or  78  shall  be  guilty 
of  an  offence.    R.S.O.  1914,  c.  184,  s.  72. 

Voting  power       30.  At  all  meetings  of  shareholders  of  the  corporation  a 
holders.  shareholder  shall  have  one  vote  for  each  share  held  by  him 

upon  which  he  is  not  six  months  in  arrear,  R.S.O.  1914,  c.  184, 

s.  73. 


Proxies.  81.  A  shareholder  may  either  vote  in  person  or  be  repre- 

sented and  vote  by  a  proxy  who  is  a  shareholder  of  the  cor- 
poration and  not  six  months  in  arrear.  R.S.O.  1914,  c.  184, 
s.  74. 
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82.  The  transactions  of  all  general  meetings  of  the  cor- Minute  book 
poration  and  of  all  meetings  of  the  board  of  directors  shall"  <=°'"P'""»"«"' 
be  entered  in  a  book  to  be  known  as  the  minute  book  of  the 
corporation.    R.S.O.  1914,  c.  184,  s.  75. 

BY-LAWS. 

83.  A  meeting  of  the  shareholders,  called  with  due  notice  Shareholder* 
thereof,  may  make  such  lawful  and  proper  by-laws  for  the  ™y.fa ws*"" 
government  of  the  corporation,  not  repugnant  to  the  pro- 
visions of  this  Act  or  any  other  law  in  force  in  Ontario,  as 

the  majority  of  the  shareholders  present   in   person   or  by 
proxy  deem  meet.    R.S.O.  1914,  c.  184,  s.  76. 

84-i.  Every  by-law  shall  be  reduced  to  writing  and  shall  To  be  sealed, 
have  affixed  thereto  the  common  seal  of  the  corporation,  and 
shall  be  receivable  in  evidence  without  proof  of  the  seal  or  of  t^em)^!^'' 
the  signature  or  of  the  official  character  of  the  person  or  per- 
sons appearing  to  have  signed  the  same,  and  without  fur- 
ther proof  thereof.    R.S.O.  1914,  c.  184,  s.  77. 

85. —  (1)  The  by-laws  shall  be  forthwith  recorded  in  aBy-iawsto 
book  to  be  kept  by  the  corporation  for  that  purpose  and  to  '"■®°'""  ^ 
be  known  as  the  ' '  By-law  Book. ' ' 

(2)   Such  book  shall,  without  the  payment  of  any  fee  or  Right  to 
charge,  during  reasonable  business  hours  of  every  day,  ex- {rw^book.  ^ 
cept  holidays,  be  open  for  the  inspection  of  any  shareholder, 
depositor,  debenture  holder,  or  debenture-stockholder  by  him- 
self or  his  agent,  and  every  such  person  mav  make  extracts 
therefrom.    R.S.O.  1914,  c.  184,  s.  78. 

86.  Every  corporation  shall  deliver  to  the  Registrar  with- Copy  of  by- 
in  one  month  after  the  passing  thereof  a  certified  copy  of  be'flied  with* 
its  by-laws  and  of  every  repeal,  or  addition  to,  or  amendment  ^°^''^'''*'"- 
or  consolidation  thereof.     R.S.O.  1914,  c.  184,  s.  79. 

8T. —  (1)   Every  corporation  doing  business  in  Ontario,  if  Return  of 
required  so  to  do  by  the  Registrar  shall  furnish  satisfactory  tJby-ia^ws.^ 
evidence  that  any  by-law  has  been  duly  passed,  and  is  a  legal 
and  valid  by-law  according  to  the  Act  or  instrument  incor- 
porating the  company  and  also  that  the  by-law  conforms  to 
the  law  of  Ontario. 

(2)  A  corporation  refusing  or  failing  to  furnish  such  evi- Refusal  to 
dence  promptly  shall  be  liable  to  have  its  registry  suspended  evidence. 
or  cancelled.    R.S.O.  1914,  c.  184,  s.  80. 

88. —  (1)   The  shareholders  in  general  meeting  may  by  by- Delegating 
law,  of  which  as  proposed  notice  shall  be  given  to  each  share-  |,owe'?to°make 
holder  with  the  notice  of  such  meeting,  empower  the  directors  ?^  amend 
to  make,  amend  and  repeal  by-laws  for  the  corporation.         ^  "^''' 
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Confirmation  (2)  EvGiy  siicli  by-law  of  the  directors  and  every  repeal, 
necessary.  amendment  or  re-enactment  thereof,  unless  in  the  meantime 
confirmed  at  a  general  meeting  of  the  corporation  duly  called 
for  that  purpose,  shall  Jiave  force  only  until  the  next  annual 
meeting  of  the  corporation;  and  in  default  of  confirmation 
thereat  shall,  at  and  from  that  time,  cease  to  have  force ;  and 
in  that  case  no  new  by-law  to  the  same  or  the  like  effect  or 
re-enactment  thereof  shall  have  any  force  until  confirmed  at 
a  general  meeting.  * 

(3)  The  corporation  may  either  at  a  general  meeting  duly 
called  for  that  purpose,  or  at  the  annual  meeting  repeal, 
amend,  vary  or  otherwise  deal  with  any  by-law  passed  by  the 
directors;  but  no  act  done  or  right  acquired  under  any  by- 
law shall  be  prejudicially  affected  by  any  such  repeal,  amend- 
ment, variation,  or  other  dealing.   R.S.O.  1914,  c.  184,  s.  81. 

Alteration  at     ^  S9.  At  such  general  meeting  the  shareholders  maj^,  by  a 
penera  mee  •   jjj^^  ^^^^^  ^|^^^  ^^  amend  such  by-laws,  and  may  confirm  the 
same  as  so  altered  and  amended.   R.S.O.  1914,  c.  184,  s.  82. 


By-laws  may 
be  varied. 


Term  of 
office. 


Number. 


Idem. 


Retirement 
by  lot. 


BOARD  OF  DIRECTORS,  ITS  CONSTRUCTION  AND  POWERS. 

90. —  (1)  The  term  of  office  of  the  directors  shall  not 
exceed  two  years. 

(2)  Where  the  term  of  office  is  one  year  only  the  number 
of  directors  shall  not  be  less  than  five. 

(3)  AVhere  the  term  of  office  is  two  years  the  number  of 
directors  shall  be  an  even  number  not  less  than  six,  and  one- 
half  of  the  directors  shall  retire  annually  at  the  general  meet- 
ing in  rotation,  but  shall,  if  otherwise  qualified,  be  eligible 
for  re-election. 

(4)  Where  the  term  of  office  is  two  years  the  first  elected 
directors  shall  at  their  first  meeting  determine  by  lot  which 
of  them  shall  retire  at  the  end  of  the  first  year.  R.S.O.  1914, 
c.  184,  s.  83. 


Bj^iiot  91. —  (1)   The  election  of  directors  shall  be  by  ballot. 

Qualification        (2)  No  pcrsou  shall  be  qualified  to  be  a  director  unless  he 

of  directors,     jg  of  the  full  age  of  twenty-one  years  and  is  a  shareholder 

holding,  in  his  own  right,  shares  or  stock  of  the  corporation, 

on  which  at  least  $1,000  has  been  paid  in,  and  is  not  in  arrear 

in  respect  of  any  call  thereon. 

Majority  to  (3)   The  majoritj"  of  the   directors  shall  at  all  times  be 

and^Brit'ish     resident  in  Ontario  and  subjects  of  His  Majesty  by  birth  or 
subjects.         naturalization. 

Not  to  apply         (4)  Where,  at  the  time  of  the  coming  into  force  of  this 

M  dfrectors''""  Act,  Icss  than  a  majority  of  the  directors  are  resident  in 

Ontario  and  subjects  of  His  Majesty  by  birth  or  naturaliza- 
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tion.  the  provisions  of  subsection  3  shall  not  apply  to  such 
corporation  until  the  time  fixed  for  the  next  general  annual 
meeting. 

(5)  Where  at  an  election  more  than  the  prescribed  number  New  election 
of  non-residents  and  aliens  are  elected,  a  new  election  shall  ships  in  such 
forthwith  be  held  to  fill  all  the  directorships  to  which  aliens ''''^®" 

or  non-residents  have  been  elected,  and  so  on  until  the  num- 
ber of  non-residents  or  aliens  is  reduced  to  the  prescribed 
number. 

(6)  The  remuneration  of  directors  shall  be  fixed  by  the  Remuneration. 

RSCc79 

shareholders  in  general  meeting.   R.S.O.  1914,  c.  184,  s.  84*       s.'  127. '     ' 

92.  If  at  any  time  an  election  of  directors  is  not  held,  or  Provision  in 
does  not  take  effect  at  the  proper  time,  the  corporation  shall  of  eiextio^'n"'^* 
not  be  thereby  dissolved,  but  the  election  may  take  place  at 

any  general  meeting  of  the  corporation  duly  called  for  that 
purpose,  and  the  retiring  directors  shall  continue  in  office 
until  their  successors  are  elected.   R.S.O.  1914,  c.  184,  s.  85. 

93.  Vacancies  occurring  in  the  board  of  directors  may  be  interim 
filled  for  the  unexpired  remainder  of  the  term  by  the  board  ^'^'^^"*^'^^" 
from  among  the   qualified  shareholders  of  the  corporation. 
R.S.O.  1914,  c.  184,  s.  86. 

94.  In   every  provincial  corporation  the   directors  shall  Jj^^^^j^^^."' 
and  may  lawfully  exercise  all  the  powers  of  the  corporation 
except  as  to  such  matters  as  are  directed  by  law  or  by  the 
by-laws  of  the  corporation  to  be  transacted  at  a  general  meet- 
ing thereof  and  have  not  been  by  a  general  meeting  delegated 

to  the  directors  as  provided  bv  section  88.  R.S.O.  1914,  e.  184, 
s.  87. 

95.  The  directors  shall  from  time  to  time  elect  from  among  President 
themselves  a  president  and  vice-president,  and  they  shall  in  p"ggj^jg^t 
all  things  delegated  to  them  act  for  and  in  the  name  of  the 
corporation,  and  the  concurrence  of  a  majority  of  the  direc- 
tors present  at  any  meeting  shall  at  all  times  be  necessary  to 

any  act  of  the  board.    R.S.O.  1914,  c.  184,  s.  88. 

96..  On  any  question  before  the  board  each  director  shall  (lasting 
have  one  vote,  and  in  the  event  of  an  equality  of  votes  the  vote, 
president  or  presiding  officer  shall  have  a  second  or  casting 
vote.    R.S.O.  1914,  c.  184,  s.  89. 

97. —  (1)  The  shareholders  of  a  corporation  having  more  Kxecutive 
than  six  directors  may,  at  a  general  meeting  called  for  that  ^'»™™'"®e- 
purpose,  by  resolution  of  two-thirds  of  the  shareholders  pre- 
sent in  person  or  by  proxy,  authorize  the  directors  to  dele- 
gate any  of  their  powers  to  an  executive  committee  consist- 
ing of  not  less  than  three  to  be  elected  by  the  directors  from 
their  number. 
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Committee's 
powers. 


(2)  A  committee  so  formed  shall,  in  the  exercise  of  the 
powers  so  delegated,  conform  to  any  regulations  that  may  be 
imposed  upon  them  by  such  resolution  or  by  the  directors. 


Delegated  (3)  Where  directors  delegate  any  of  their  powers  to  an 

recorded  in      cxecutivc  committcc  tlic  powcrs  so  delegated  shall  be  stated 
•minute  booic.    ^^  writing  and  entered  in  the  minute  book  of  the  corporation. 


R.S.O.  1914,  c.  184,  s.  90. 


General 
powers  of 
directors. 


Use  of  seal. 


Making, 
etc.,  calls. 


Forfeiture 
of  shares. 


Making 
payments, 
and  entering 
into  contracts. 


Dealing  with 
property. 


Other  acts. 


98.  Subject  to  this  Act,  and  to  the  Act  or  instru- 
ment constituting  the  corporation  and  to  the  by-laws  of  the 
corporation,  the  directors  may, — 

{a)  use  or  cause  to  be  used  and  affixed  the  seal  of  the 
corporation,  and  may  affix  or  cause  it  to  be  affixed 
to  any  document  or  paper  which  in  their  judg- 
ment may  require  the  same ; 

(6)  make  and  enforce  calls  upon  the  shares  of  the 
respective  shareholders ; 

(c)  declare  the  forfeiture  of  all  shares  on  which  such 

calls  are  not  paid ; 

(d)  make  any  payments  and  advances  of  money  they 

may  deem  expedient  which  are  authorized  to  be 
made  by  or  on  behalf  of  the  corporation,  and 
enter  into  all  contracts  for  the  execution  of  the 
purposes  of  the  corporation,  and  for  all  other  mat- 
ters necessary  to  the  transaction  of  its  affairs; 

(e)  generally  deal  with,   sell,   exchange,   lease  and  dis- 

pose of  the  lands,  property  and  effects  of  the  cor- 
poration in  such  manner  as  they  deem  expedient 
and  conducive  to  the  benefit  of  the  corporation ; 

(/)  do  and  authorize,  assent  to  or  adopt  all  acts  required 
for  the  due  exercise  of  any  further  powers  and 
authorities  conferred  by  this  Legislature.  R.S.O. 
1914,  c.  184,  s.  91. 


By-laws  for  '99.  The      dircctors      of      any      provincial      corporation, 

particular        authorizcd  as  provided  by  section  88,  may  make  by-laws,  not 

contrary  to   law   or  to  the   special  Act   or  to   this  Act,   to 

regulate, — 


Stock. 


Dividends. 


(a)  the  allotment  of  stock,  the  issue  of  shares,  the 
making  of  calls  thereon,  the  payment  thereof,  the 
issue  and  registration  of  certificates  of  shares  or 
stock,  the  forefeiture  of  shares  for  non-payment, 
the  disposal  of  forfeited  shares  and  of  the  pro- 
ceeds thereof,  the  transfer  of  shares  or  stock,  and 
subject  to  section  105  hereof  the  sub-division  of 
existing  shares  into  shares  of  smaller  amount ; 

(6)   the  declaration  and  payment  of  dividends; 
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(c)  subject  to  the  provisions  of  section  109  the  appoint- officers. 

ment,  functions,  duties  and  removal  of  all  agents, 
officers  and  servants  of  the  corporation,  and  their 
remuneration ; 

(d)  the   calling   of   meetings   of   the   directors   and   the  Procedure. 

procedure  at  such  meetings ; 

(e)  the  conduct  in  all  other  particulars  of  the  affairs  of  Miscellaneous. 

the  corporation.  R.S.0. 1914,  c.  184,  s.  92. 

100. —  (1)   Except  with  the  consent  of  the  directors  no  Payments  on 
payment  on  account  of  capital  stock  shall  be  made  in  advance  advance^of 
of  calls  thereon.  ''*"^- 

(2)  In  respect  of  any  sum  so  paid  a  shareholder  shall  beRiRhtto 
entitled  to  participate  in  any  dividend  declared,  but  it  shall  fn  dividers, 
not  bear  interest  and  shall  not  constitute  a  loan  to  or  a  debt 

of  the  corporation. 

(3)  The  shareholder  shall  be  entitled  to  have  any  suchTo^^e^^ 
advance  payment  credited  to  him  pro  tanto  as  against  sub- as  against 
sequent  calls.    R.S.O.  1914,  c.  184,  s.  93.  caiir""'"' 

TRANSFER   OF    SHARES. 

101.— (1)   If  the  interest  of  any  person  in  any  share  in  Proof 
the  capital  stock,  or  debenture  stock,  or  in  any  bond,  deben- onT/ans-^ 
ture  or  obligation  of  a  corporation,  not  payable  to  bearer,  isXarirb? 
transmitted  in  consequence  of  the  death,  or  bankruptcy,  or  in-  death,  etc. 
solvency  of  such  person,  or  by  means  other  than  a  ♦ansfer 
upon  the  books  of  the  corporation,  the  directors  shall  not  be 
bound  to  allow  any  transfer  pursuant  to  such  transmission  to 
be  entered  upon  such  books,  or  to  recognize  such  transmission 
in   any   manner   until   a   statutory   declaration    showing    its 
nature  and  signed  by  the  person  claiming  by  virtue  thereof, 
and  also  by  the  former  shareholder,  if  living  and  competent 
to  make  the  same,  has  been  filed  with  the  corporation  and 
approved  by  the  directors. 

(2)  If  the  declaration  purports  to  be  so  signed  and  to  be  Discretion  of 
made  or  acknowledged  in  the  presence  of  a  notary  public,  or  •^"■e«'tors. 
of  a  judge  of  a  court  of  record,  or  of  a  mayor  of  any  city, 

town  or  borough  or  other  place,  or  a  British  consul  or  vice- 
consul,  or  other  accredited  representative  of  the  British  or 
Canadian  Government,  the  directors  may,  in  the  absence  of 
actual  notice  of  a  contrary  claim,  give  full  credit  to  the 
declaration.   R.S.O.  1914,  c.  184,  s.  94.  ■» 

(3)  If   the   transmission    takes   place    by   virtue    of    any  Transfer  of 
testamentary  act  or  instrument,  or  in  consequence  of  an  intes-  fittlrs'p^obate, 
tacy,  the  probate  of  the  will  or  letters  of  administration,  or^tc.jssued 
testament  testamentary,  or  other  judicial  or  official  document  Ontario, 
under  which  the  title,  whether  beneficial  or  as  trustee,  or  the 
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Penalty  for 

snaking 

transfer 

•without 

consent. 

Rev.  Stat. 
c.    26. 


administration  or  control  of  the  personal  estate  of  the  de- 
ceased shall  purport  to  be  granted  by  any  court  or  authority 
in  the  Dominion  of  Canada  or  in  Great  Britain  or  Ireland, 
or  any  other  of  His  Majesty's  Dominions  or  in  any  foreign 
country  or  an  authenticated  copy  thereof  or  official  extract 
therefrom,  shall,  together  with  the  declaration,  be  produced 
and  deposited  with  the  manager,  secretary-treasurer  or  other 
officer  named  by  the  directors  for  the  purpose  of  receiving 
the  same,  and  such  production  and  deposit  shall  be  sufficient 
justification  and  authority,  to  the  directors  for  paying  the 
amount  or  value  of  any  dividend,  coupon,  bond,  debenture, 
obligation  or  share  or  transferring  or  consenting  to  the  trans- 
fer of  any  bond,  debenture  or  obligation  or  share  in  pursuance 
of  and  in  conformity  to  such  probate,  letters  of  administration 
or  other  such  document  as  aforesaid,  provided  that  no  such 
transfer  shall  be  valid  until  the  same  has  been  assented  to  by 
the  solicitor  to  the  Treasury  of  Ontario. 

(4)  Any  corporation  allowing  such  transfer  without  the 
said  consent  shall  be  liable  to  the  penaltv  imposed  by  section 
11  of  The  Succession  Duty  Act.    1917,  c.  27,  s.  30. 


When  direc- 
tors have 
reasonable 
doubts  as  to 
legality  of 
claim. 


Order  of  court 
to  be  indem- 
nity to  com- 
pany. 


102. —  (1)  Where  the  directors  entertain  reasonable 
doubts  as  to  the  legality  of  any  claim  to  or  upon  any  such 
share,  bond,  debenture,  obligation,  or  to  or  upon  any  dividend, 
coupon  or  the  proceeds  thereof,  they  may  apply  to  the  Supreme 
Court,  stating  such  doubt,  for  an  order  or  judgment 
adjudicating  upon  such  claim,  and  awarding  such  share,  bond, 
debent^e,  obligation,  dividend,  coupon  or  proceeds  to  the 
person  legally  entitled  to  the  same,  and  the  court  may  restrain 
any  action  or  proceeding  against  the  corporation,  or  the  direc- 
tors or  officers  thereof,  for  the  same  subject-matter,  pending 
the  determination  of  the  application. 

(2)  If  the  order  or  judgment  of  the  court  is  obeyed  the  cor- 
poration and  the  directors  and  officers  shall  be  fully  protected 
and  indemnified  against  all  actions,  claims  and  demands  in 
respect  of  the  matters  in  question  in  such  application  and  the 
proceedings  thereupon.    R.S.O.  1914,  c.  184,  s.  95. 


Restrictions 
on  transfer. 


103«  Subject  to  subsection  4  of  section  104,  no  by-law  shall 
be  passed  which  in  any  way  restricts  the  right  of  a  holder 
of  paid-up  shares  to  transfer  the  same,  but  nothing  in  this 
subsection  shall  prevent  the  regulation  of  the  mode  of  trans- 
fer thereof.    R.S.O.  1914,  c.  184,  s.  96. 


When  direc-         1  '04-. —  ( 1 )  No  transfer  of  shares  of  a  provincial  corpora- 
required.'^'^*^    tion,  the  whole  amount  whereof  has  not  been  paid,  shall  be 
made  without  the  consent  of  the  directors. 


Their 
liftbility. 


(2)  Where  any  such  transfer  is  made  with  the  consent  of 
the  directors  to  a  person  who  is  not  apparently  of  sufficient 
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means  to  fully  pay  up  such  shares,  subject  to  subsection  3, 
the  directors  shall  be  jointly  and  severally  liable  to  the  credi- 
tors of  the  company  in  the  same  manner  and  to  the  same 
extent  as  the  transferring  shareholder,  but  for  such  transfer, 
would  have  been. 

(3)  If  any  director  present  when   any  such  transfer   is ,?^®|,V^f4''^y* 
allowed,  forthwith,  or  if  any  director  then  absent,  within  entering 
twenty-four  hours  after  he  becomes  aware  of  such  transfer,  ^''°**^*'" 
and  is  able  to  do  so,  enters  on  the  minute  book  of  the  cor- 
poration his  protest  against  the  same,  and  within  eight  days 
thereafter  causes  such  protest  to  be  notified,  by  registered  ^fg^'gs^es^- 
letter,  to  the  Minister  and  the  registrar,  such  director  shall  83- 
thereby  exonerate  himself  from  such  liability. 

(4)  Where  a  share  upon  which  a  call  is  unpaid  is  trans- L'j^^^^^^'^yjj 
f erred  with  the  consent  of  the  directors,  the  transferee  shall  remains 
be  liable  for  the  call  to  the  same  extent  and  with  the  same^"^*'*^' 
liability  to  forfeiture  of  the  shares  if  the  call  remains  unpaid, 

as  if  he  had  been  the  holder  when  the  call  was  made,  and 
the  transferor  shall  remain  also  liable  for  the  call  until  it 
has  been  paid. 

(5)  Where  the  letters  patent  or  the  by-laws  of  a  corpora- where 
tion  confer  that  power  on  the  directors  they  may  decline  Indebtld!'^ 
to  register  a  transfer  of  shares  belonging  to  a  shareholder 

who  is  indebted  to  the  corporation.  E.S.0. 1914,  c.  184,  s.  97. 

INCREASE  OR  DECREASE  OF  CAPITAL  STOCK. 

105. — (1)  The  directors  of  any  registered  corporation  in- increase  of 
corporated  by  or  under  the  law  of  Upper  Canada  or  of  the  crpurrstock. 
Province  of  Canada,  or  of  Ontario,  may,  at  any  time  after 
ninety  per  centum  of  the  permanent  capital  stock  of  the 
corporation  has  been  subscribed  and  ninety  per  centum  thereof 
paid  in,  but  not  sooner,  by  by-law  provide  for  the  increase 
of  the  permanent  capital  stock  to  any  amount  which  the 
directors  may  consider  requisite. 

(2)  The  directors  may  at  any  time  by  by-law  provide  for  Decrease  of 
the  decrease  of  the  permanent  capital  stock  to  any  amount  capitaut^ck. 
not  less  than  $100,000,  which  they  may  consider  sufficient. 

(3)  The  by-law  shall  declare  the  number  and  par  value  By-iaw to 
of  the  shares  of  the  stock  so  increased  or  decreased  and  pro- bir  and  p'a™ 
vide  for  the  manner  in  which  they  are  to  be  allotted,  or  the  J^^^^g"' °®"*^ 
rule  or  rules  by  which  the  allotment  is  to  be  made. 

(4)  The  directors  may  pass  a  by-law  providing  upon  terms  conversion  of 
therein  stated  for  the  conversion  of  partly  paid  up  shares  P^Ire^s.^'*'^ '^'^ 
into  paid  up  shares  of  its  permanent  capital  stock. 

(5)  The  liability  of  shareholders  to  persons  who,  at  the  Rights  of 
time  the  stock  or  shares  are  so  increased,  decreased,  converted  preserved. 
or  altered,  are  creditors  of  the  corporatiton  shall  remain  as 
though  the  stock  or  shares  had  not  been  increased,  decreased, 
converted,  or  altered. 
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Copy  to 
registrar. 


Notice  of  by- 
law to  share- 
holders. 


Such  by-laws 
relating  to 
stock  or 
shares  to  be 
confirmed  by 
Order   in 
Council. 


When  con- 
firmation 
may  be 
granted. 


(6)  A  copy  of  every  such  proposed  by-law  shall  be  deliv- 
ered to  the  Registrar  at  least  six  weeks  before  being  passed 
by  the  directors.    R.S.O.  1914,  c.  184,  s.  98  (1-6). 

(7)  Before  submission  of  the  by-law  to  a  meeting  of  share- 
holders, as  provided  in  subsection  8,  such  notice  shall  be  given 
by  publication  and  otherwise  as  the  Registrar  shall  direct. 
R.S.O.  1914,  c.  184,  s.  98  (7)  ;  1914,  c.  2,  sched.  (30). 

(8)  No  by-law  for,  or  having  the  effect  of,  increasing  or 
decreasing  the  permanent  capital  stock  or  shares  of  the  cor- 
poration, whether  such  stock  or  shares  are  or  are  not  sub- 
scribed or  issued,  or  for,  or  having  the  effect  of,  sub-dividing 
such  shares  or  altering  the  par  value  of  such  shares,  or  alter- 
ing the  liability  of  any  holder  of  such  stock  or  shares,  or  con- 
verting partly  paid-up  shares  into  paid-up  shares,  shall  have 
any  force  or  validity  until  it  has  been  duly  adopted  and 
ratified  by  a  vote  of  shareholders  present  or  represented  by 
proxy  at  a  general  meeting  of  the  corporation  duly  called  for 
considering  such  by-law,  and  holding  not  less  than  two-thirds 
of  the  issued  capital  stock  of  the  corporation  represented  at 
such  meeting,  and  has  afterwards  been  confirmed  by  the 
Lieutenant-Governor  in  Council. 

(9)  The  Lieutenant-Governor  in  Council  may  grant  such 
confirmation,  if  he  is  satisfied  of  the  botm  fide  character  of 
the  changes  provided  for  in  the  by-law,  unless  it  appears 
that  the  confirmation  of  the  by-law  would  not  be  in  the  public 
interest. 


Varying  (10)  With  tlic  couscut  of  the  corporation,  evidenced  by  a 

confi^"aUon.    rcsolutiou  of  the  directors,  the  changes  provided  for  in  any 

such  by-law  may  be  varied  or  amended  by  the  confirming 

order  in  council,  and  may  be  made  subject  to  such  conditions 

as  the  Lieutenant-Governor  in  Council  may  deem  proper. 

Evidence  of  (H)   The    Confirmation    by    the    Lieutenant-Governor    in 

by^Li^euteJiTnt-  Council  may  be  evidenced  by  a  certificate  of  the  Minister  or 
oovernor  in    by  a  Certified  copy  of  the  Minister's  certificate  in  the  like 

manner  and  with  the  like  effect  as  provided  in  sections  61 

and  62. 


Certificate 
to  be  con- 
clusive. 


(12)  Such  certificate  shall  be  conclusive  evidence  of  all 
matters  therein  certified  or  declared,  and  of  the  due  per- 
formance of  all  matters  precedent  or  preliminary  to  the 
granting  thereof.    R.S.O.  1914,  c.  184,  s.  98  (8-12). 


BOOKS  TO  BE  KEPT  BY  CORPORATIONS. 


Record  books        1 '06. —  (1)   Evcry   Corporation   having  its  head  office   in 
rnd^con^ents.    Ontario  shall  cause  a  book  or  books  to  be  kept  at  such  head 
office   by  the   secretary,   or   by   some   other   officer   specially 
charged  with  that  duty,  wherein  shall  be  kept  recorded, — 
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(a)   a  copy  of  the  letters  patent  or  other  instrument  or  Copy  of 

Act  constituting  the  corporation,  and  of  any  instru- fnTtrumeft. 
ment  or  Act  amending  or  supplementing  the  same ; 

(h)   all  by-laws  of  the  corporation;  Bylaws 

(c)  the  names  alphabetically  arranged  of  all  persons  who  Names  of 

at  and  after  the  passing  of  this  Act  are  or  shall  be  and7he/r  ""^ 
holders  of  shares  or  stock,  with  the  address  and  addresses, 
calling   of   every  such  person   while  such   share- 
holder ;  the  amounts  paid  in  and  remaining  unpaid 
respectively  on  the  stock  of  each  shareholder ;  and  Payments. 
all  transfers  of  stock  in  their  order  as  presented 
to  the  corporation  for  entry,  with  the  date  and 
other  particulars  of  each  transfer,  and  the  date  of  Transfers. 
the  entry  thereof; 

(d)  the  like  particulars  respecting  holdings  and  trans- Debenture 

fers  of  debenture  stock;  ^^'"^''• 

(c)  the  name,  address  and  calling  of  every  person  who  Names,  etc.. 
at  and  after  the  passing  of  this  Act  is  or  shall  °*  directors. 
be  a  director  of  the  corporation,  with  the  dates 
at  which  he  became  and  ceased  to  be  such  director. 

(2)   Such  books  shall,  without  the  payment  of  any  fee  or  Books  to  be 
charge,  during  reasonable  business  hours  of  every  day,  except  °n&^pecUon. 
holidays,  be  kept  open  for  the  inspection   of  shareholders, 
depositors,  and  holders  of  debentures  or  debenture-stock  of 
the  corporation  and  their  personal  representatives,  and  every  ^^'^•^^g*"^^^^^^ 
such  person  may,   by  himself   or   his   agent,   make   extracts 
therefrom. 

(8)   Every  such  corporation  which  neglects  to  keep  such  Forfeiture 
book  or  books  shall  be  liable  to  forfeit  its  registry  under  this  ^'"' "^^'®''*' 
Act;  and,  if  a  provincial  corporation,  shall  also  be  liable  to 
forfeit  its  corporate  franchise  and  rights. 

(4)  No  auditor,  director,  officer  or  servant  of  the  corpora- Penalty  for 
tion  shall  knowingly  make  or  assist  in  making  any  untrue  ^"-^^^  entries, 
entry  in  any  such  book,  or  shall  refuse  or  neglect  to  make 

any  proper  entry  therein. 

(5)  Any  person  violating  the  provisions  of  this  section  shall.  Liability  for 
besides  any  criminal  liability  which  he  may  thereby  incur,  damages. 
be  liable  in  damages  for  all  loss  or  injury  which  any  person 
interested  may  have  sustained  thereby.    R.S.O.  1914,  c.  184, 

s.  99. 

107« — (1)   A  register  of  securities  shall  be  kept  by  every  Register  of 

corporation.  securities. 

(2)   The  register  of  a  corporation  having  its  head  office  where  head 
in  Ontario  shall  include  all  securities  held  by  the  corporation.  ontaHo. 
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Other  cor- 
porations. 


Entry  of 
securities 
as  taken. 


Terminating 
siiares  book. 


Entry  of 
forfeiture. 


Application 
of  subsecs. 
2   to   5   of 

s.    106. 


(3)  The  register  of  any  other  corporation  shall  include  all 
the  securities  held  upon  or  in  respect  of  property  in  Ontario. 

(4)  Within  thirty  days  after  the  taking  of  a  security 
a  proper  entry,  specifying  the  nature  and  amount  of  such 
security,  and  the  names  of  the  parties  thereto,  with  their 
proper  additions,  shall  be  made  in  such  register.  R.S.O.  1914, 
c.  184,  s.  100. 

108. —  (1)  Every  loan  corporation  in  which  and  so  long 
as  there  are  any  holders  of  terminating  shares  or  stock  shall 
keep  a  book,  or  books,  to  be  known  as  the  Terminating  Shares 
Book,  in  which  shall  he  entered  the  name,  address  and  calling 
of  every  such  person  while  such  shareholder,  the  number  and 
amount  of  shares  from  time  to  time  taken  by  him,  and  his 
several  payments  thereon,  the  interest  or  profits  earned  by 
his  shares,  also  the  repayments  or  the  advances,  if  any,  made 
by  the  corporation  on  account  of  his  shares. 

(2)  In  any  case  of  forfeiture  of  shares  an  entry  shall  be 
made  thereof,  with  the  date  of  the  forfeiture. 

(3)  The  provisions  of  subsections  2  to  5  of  section  106  shall 
apply  to  the  books  prescribed  by  section  107  and  this  section. 
R.S.O.  1914,  c.  184,  s.  101. 


AUDIT;   statement   TO  SHAREHOLDERS. 


Annual 
audit. 


First 
auditors. 


Appointment 
of  auditors. 


Auditors 
may  be 
shareholders. 


Registrar 
may  appoint. 


109. — (1)  The  accounts  of  a  corporation  shall  be  exam- 
ined once  at  least  in  every  year  and  the  correctness  of  the 
balance-sheet  shall  be  ascertained  by  two  or  more  auditors,  who 
shall  be  accountants.  R.S.O.  1914,  c.  184,  s.  102  (1) ;  1919, 
c.  42,  s.  12. 

(2)  The  first  auditors  of  a  corporation  may  be  appointed 
by  the  directors  before  the  first  meeting  of  the  shareholders 
and  shall  hold  office  until  the  first  general  meeting. 

(3)  Thereafter  the  auditors  shall  be  appointed  by  resolu- 
tion at  a  general  meeting  of  the  corporation  and  shall  hold 
office  until  the  next  annual  meeting  unless  previously  re- 
moved by  a  resolution  of  the  shareholders  in  general  meeting. 

(4)  The  auditors  may  be  shareholders  in  the  corporation, 
but  no  person  shall  be  eligible  as  an  auditor  who  is  interested 
otherwise  than  as  a  shareholder  in  any  transaction  of  the 
corporation,  and  no  director  or  other  officer  of  the  corpora- 
tion shall  be  eligible  during  his  continuance  in  office. 

(5)  If  an  appointment  of  auditors  is  not  made  at  any 
annual  meeting  the  Registrar  may,  on  the  application  of  any 
shareholder  of  the  corporation,  appoint  an  auditor  of  the 
corporation  for  the  current  year,  and  fix  the  remuneration, 
if  any,  to  be  paid  to  him  by  the  corporation  for  his  services. 
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(6)  The  directors  may  fill  any  casual  vacancy  in  the  office  directors 
of  auditor,  but  while  any  such  vacancy  continues  the  sur- vacancies, 
viving  or  continuing  auditor  or  auditors,  if  any,  may  act, 

and  any  auditor  may  be  eligible  for  reappointment. 

(7)  The  directors  may,  by  a  two-thirds  vote,  suspend  any  suspension 
auditor  for  incapacity,  misconduct  or  negligence  until  the  "^  ^"*^'*°"' 
next  general  meeting  of  the  corporation,  and  in  the  event  of 
suspension  shall  appoint  an  auditor    ad  interim. 

(8)  The  remuneration  of  the  auditors  shall  be  fixed  by  the  Remunera 
corporation  in  general  meeting,  except  that  the  remuneration  audiufrs 
of  any  auditors  appointed  before  the  first  general  meeting  or 

to  fill  any  casual  vacancy  may  be  fixed  by  the  directors.  R.S.O. 
1914,  c.  184,  s.  102  (2-8). 

(9)  Every  auditor  of  a  corporation  shall  have  the  right  of  Auditor's 
access  at  all  times  to  the  books  and  accounts,  cash,  securities,  acless°to 
documents   and  vouchers   of   the   corporation,   and   shall   be''""'^^" 
entitled  to  require  from  the  directors  and  officers  of  the  cor- 
poration such  information  and  explanation  as  he  may  require. 

(10)  It  shall  be  the  duty  of  the  auditors,  once  at  least,  checking 
during  their  term  of  office,  to  check  the  cash  and  verify  the  ve^f y?ng 
securities  of  the  corporation  at  the  chief  office  of  the  cor-  securities 
poration,  against  the  entries  in  regard  thereto  in  the  books 

of  the  corporation,  and,  should  they  deem  it  necessary,  to 
check  and  verify  in  the  same  manner  the  cash  and  securities 
at  any  branch  or  agency. 

(11)  The  audilors  shall  make  report  to  the  shareholders, —  Report 

^        '  ^  '^  'to  share- 

holders. 

(a)  that  they  have  audited  the  books  for  the  year  ending 
31st  December  and  have  verified  the  cash,  bank 
balances  and  securities  of  the  corporation ; 

(&)  that  they  have  examined  the  statement  and  that  it 
agrees  with  the  books  of  the  corporation  ; 

(c)  that  after  due  consideration  they  have  formed  an 

independent  opinion  as  to  the  position  of  the  cor- 
poration ; 

(d)  that  with  their  independent  opinion  so  formed  and 

according  to  the  best  of  their  information  and  the 
explanations  given  them  they  certify  that  in  their 
opinion  the  statement  sets  forth  fairly  and  truly 
the  state  of  the  affairs  of  the  corporation ; 

(e)  that  all  transactions  of  the  corporation  that  have 

come  within  their  notice  have  been  within  the 
powers  of  the  corporation.    1919,  c.  42,  s.  13. 

1 10. —  (1)   Every  corporation  shall  once  at  least  in  every  Annual 
year,  cause  to  be  prepared  a  general  statement  of  its  affairs  sharThofd'ers. 
in  the  form  prescribed  by  the  Registrar  from  time  to  time. 
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To  state  that 
it  is  corpora- 
tion's state- 
ment. 


(2)  Every  such  statement  shall  have  on  the  head  thereof  a 
printed  notice  in  conspicuous  type  stating  that  the  statement 
is  the  statement  of  the  corporation. 


Attesting  (3)   Every  such  statement  shall  be  attested  by  the  signa- 

veri  ying.  ^^^^  ^^  ^^^  president  or  vice-president  and  the  managing  dir- 
ector or  some  other  principal  officer  of  the  corporation  and 
shall  contain  a  certificate  signed  by  the  auditors  certifying 
as  provided  in  section  109. 

To  be  mailed  (4)  A  copy  of  such  Statement  shall  be  mailed  or  delivered 
to  shart^*''^  to  cvery  shareholder  of  the  corporation  at  least  two  weeks 
holders.  bcforc  the  annual  meeting  without  charge. 

Andtodeben-        (5)   A  copy  of  sucli  Statement  shall  be  mailed  or  delivered 

and^de°posftors  without  charge  to  every  debenture  holder  resident  in  Canada 

and  depositor  of  the  corporation  whose  deposits  shall  exceed 

$100,  within  thirty  days  after  the  annual  meeting  has  been 

held.    1919,  c.  42,  s.  14. 


OFFICERS   AND    SERVANTS;    CUSTODY    OF    BOOKS    AND    EFFECTS    OF 

CORPORATION. 


Directors  to 

appoint 

officers. 


111.  Subject  to  section  109  the  directors  shall  from  time 
to  time  appoint  such  persons  as  they  think  proper  to  be  olEB- 
cers,  servants  or  employees  of  the  corporation,  grant  such 
salaries  and  emoluments  as  they  deem  fit,  and  pay  the  neces- 
sary expenses  attending  the  management  of  the  corporation ; 
and  shall  from  time  to  time  appoint  such  persons  as  may 
be  necessary  for  the  purposes  of  the  corporation,  for  the  time 
and  for  the  purpose  expressed  in  the  by-laws,  and  may  from 
time  to  time  discharge  such  persons,  and  appoint  others 
in  the  room  of  those  who  retire,  die  or  are  discharged.  R.S.O. 
1914,  c.  184,  s.  104. 


"  Manager  " 
and   "Manag- 
ing Director." 


1  1  2.  The  secretary  or  treasurer  or  secretary-treasurer  or 
other  officer  of  the  corporation  may  be  styled  "Manager," 
and  when  the  officer  is  also  a  director  he  may  be  styled 
"Managing  Director."    R.S.O.  1914,  c.  184,  s.  105. 


Certain  per- 
sons in  ser- 
vice of  cor- 
poration to 
furni.sh 
sectirity. 


Property 
in  books  of 
account. 


1 1  3.  Every  officer  or  other  person  appointed  to  any  office 
in  anywise  concerning  the  receipt,  safe-keeping  or  proper 
application  of  money  shall  furnish  security  according  to  the 
by-laws  of  the  corporation  and  to  the  satisfaction  of  the  direc- 
tors for  the  just  and  faithful  execution  of  the  duties  of  his 
office,  and  any  person  entrusted  with  the  performance  of  any 
other  service  may  be  required  by  the  directors  to  furnish  simi- 
lar security.    R.S.O.  1914,  c.  184,  s.  106. 

1 1  Am —  ( 1 )  The  books  used  by  any  auditor,  officer,  col- 
lector or  agent  for  verifying  or  recording  money  received  for 
the  corporation  shall  be  the  property  of  the  corporation. 
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(2)  Neither  the  foregoing  persons,  nor  any  solicitor,  coun-idem. 
sel  or  other  person  shall  have  in  or  upon  these  or  any  other 

of  the  books  of  account  or  record  of  the  corporation   any 
ownership  or  proprietary  right  or  any  right  of  lien. 

(3)  Any  person  who,  in  contravention  of  this  section,  with- penalty, 
draws,  withholds  or  detains  any  of  such  books  from  the  pos- 
session or  control  of  the  directors,  or  from  the  receiver  or 
liquidator  of  the  corporation,  shall  be  guilty  of  an  offence. 
R.S.O.  1914,  c.  184,  s.  107. 


1 1  5.  Where  a  person  who  has  been  but  has  ceased  to  be  a  After  de- 
director,  manager,   auditor,   officer,  agent,   collector,   servant  ^^p^^^-y^g^^^' 
or  employee  of  a  corporation,  or  any  other  person  unlaw- of  officer, 
fully  retains  possession  of  any  account,  books,  money,  secur-  be  delivered 
ities,  papers,  matters  or  things  which  are  the  property  of  *°*^'""^*""*'^'*'°' 
the  corporation,  a  judge  of  the  Supreme  Court  or  of  a  county 
or  district  court,  on  application  of  the  corporation  or  any 
depositor  or   shareholder  therein   or   of  the   Registrar,    and 
upon  notice  to  the  person  affected,  may  order  that  such  ac- 
counts, books,  money,  securities,  papers,  matters  and  things 
be  forthwith  delivered  to  such  person  as  the  judge  may  direct 
and  in  default  that  the  person  so  retaining  possession  shall 
be  imprisoned  for  such  period  as  the  judge  may  direct  or  until 
he  complies  with  the  direction  of  the  order,  and  may  authorize 
the  sheriff  of  any  county  or  district  in  which  the  same  may 
be  found  forthwith  to  seize  and  take  such  accounts,  books, 
money,   securities,   papers,   matters   and   things   and   deliver 
the  same  to  the  person  to  whom  they  have  been  directed  to  be 
delivered.   R.S.O.  1914,  c.  184,  s.  108. 


MISAPPLICATION  OF  MONEYS. 

116.  In  addition  to  making  full  restitution  and  to  any  p^^^^j^y  ^^j. 
liability  under  the  criminal  law  any  director,  officer,  servant  misapplication 
or  employee  of  a  corporation  who  diverts  or  misapplies  any" 
money  subscribed  to,  received  by,  or  belonging  to  the  corpor- 
ation shall  incur  a  penalty  of  not  less  than  $100  or  more 
than  $2,000,  recoverable  by  the  corporation  by  action  in  the 
Supreme  Court.    R.S.O.  1914,  c.  184,  s.  109. 


ANNUAL  STATEMENT  TO  DEPARTMENT:  REGISTRAR  S  REPORT. 

117. —  (1)  The  managing  director,  manager  or  secretary  Annual  state- 
of  every  registered  corporation  shall  prepare  annually  on  ^|^>g|°J^^« 
the  1st  day  of  January,  or  within  two  months  thereafter, 
according  to  a  printed  form  to  be  supplied  on  application  to 
the  Registrar,  a  statement  of  the  financial  condition  and 
affairs  of  the  corporation  up  to  the  31st  December  next  pre- 
ceding.  R.S.O.  1914,  c.  184,  s.  110  (1). 
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Certificate 
of  auditors 
on  annual 
statement. 


Affidavit  of 
president,  etc. 


(2)  In  the  case  of  an  extra-provincial  corporation  the 
Registrar  may  accept  the  statement  required  by  subsection  1 
as  for  the  then  last  fiscal  year  of  such  corporation.  1919, 
c.  42,  s.  15. 

(3)  Such  annual  statement  shall  be  certified  by  the  audi- 
tors of  the  corporation  who  shall  make  an  affidavit  thereon 
to  the  following  effect : 

(a)  That  they  have  examined  the  statement  and  that  it 
agrees  with  the  books  of  the  corporation; 

(h)  That  after  due  consideration  they  have  formed  an 
independent  opinion  as  to  the  position  of  the  cor- 
poration ; 

(c)  That  with  their  independent  opinion  so  formed  and 
according  to  the  best  of  their  information  and  the 
explanations  given  them,  they  certify  that  in  their 
opinion  the  statement  sets  forth  fairly  and  truly 
the  state  of  the  affairs  of  the  corporation ; 

(d)  That  all  transactions  of  the  corporation  that  have 
come  within  their  notice  have  been  within  the 
powers  of  the  corporation. 

(4)  Such  annual  statement  shall  also  be  proved  by  the 
affidavit  of  the  president  or  vice-president  and  of  the  manag- 
ing director,  or  some  other  principal  officer  of  the  corporation 
and  shall  be  accompanied  with  a  certified  copy  of  a  resolution 
of  the  directors  showing  that  the  same  had  been  adopted  by 
them. 

(5)  Such  annual  statement  shall  be  filed  with  the  Registrar 
on  or  before  the  1st  day  of  March  then  next  ensuing. 

(6)  On  sufficient  cause  shown  and  upon  payment  of  the 
prescribed  fee,  the  Registrar  may  by  writing  under  his  hand 
and  seal,  before  or  after  the  1st  of  March,  extend  the  time  for 
the  filing  of  the  statement.    1919,  c.  42,  s.  16. 

(7)  A  corporation  which  does  not  file  its  statement  as  re- 
quired by  this  section,  or  make  prompt  and  explicit  answer 
to  any  inquiries  then  or  at  any  time  put  by  the  Registrar 
touching  its  contracts,  finances,  stock,  shares,  securities,  obli- 
gations, by-laws  or  books  or,  if  required,  produce  for  examin- 
ation its  books,  records,  securities,  accounts,  and  vouchers 
shall  be  liable  to  suspension,  cancellation,  or  non-renewal  of 
registry,  and  shall  incur  a  penalty  of  $50  for  each  day  of 
default,  but  not  exceeding  in  the  whole  $1,000.  R.S.O.  1914, 
c.  184,  s.  110  (4). 

What  required  (8)  "Where  it  is  made  to  appear  to  the  Registrar  that  an 
extrt^pr"o\h"  extra-proviucial  corporation  does  not  borrow  monies  in  Ontario 
ciai  corpora-  by  the  Sale  of  its  bonds,  debentures  or  other  securities  or  by 
rowing  monies  acccptiug  dcposits  Or  Other  monies  for  investment  and  does  not 
in  Ontario.       exorcise  in  Ontario  any  of  the  powers  of  a  trust  corporation 


Time  for  filing 
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Extending 
time  for 
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statement. 
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failure  to 
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or  supply 
information. 
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other  than  the  loaning  of  money  in  Ontario,  the  Registrar  may 
direct  that  the  provisions  of  this  section  shall  not  apply  to  such 
corporation  in  which  case  such  corporation  shall  make  such 
returns  and  give  such  information  as  the  Registrar  shall  from 
time  to  time  require.   1919,  c.  42,  s.  17. 

(9)  With  the  statement  the  corporation  shall  file  a  certi-copyof 
fied  copy  of  any  statement  furnished  to  shareholders  during  sfatemen^  or 
the  year  then  ended.   R.S.O.  1914,  c.  184,  s.  110  (6).  statements. 

118. —  (1)   The  Registrar  shall  prepare  for  the  Minister  Annual 
from  statements  filed  hy  the  corporations  and  from  any  inspec-  ^'^^'^^  ' 
tion  or  enquiries  made,  an  annual  report,  showing  particulars 
of  the  business  of  each  corporation  as  ascertained  from  such 
statement,  inspection  and  enquiries  and  such  report  shall  be 
printed  and  published  forthwith  after  completion. 

(2)  In  his  annual  report  the  Registrar  shall  allow  as  assets  oniy 
only   such   of   the   investments   of   the   several   corporations  rn've°tme*nts 
as  are  authorized  by  this  Act  or  by  their  Acts  of  incorporation  ^gg^eYs  "^  ^^ 
or  by  the  general  Acts  applicable  to  such  investments. 

(3)  In  his  said  report  the  Registrar  shall  make  all  neces- pon-ections 
sary  corrections  in  the  annual  statements  made  by  the  corpor-  statements 
ations  herein  provided  and  shall  be  at  liberty  to  increase  or  ''^'  Registrar. 
diminish  the  assets  or  liabilities  of  such  corporations  to  the 

true  and  correct  amounts  thereof  as  ascertained  by  him  in  the 
examination  of  their  affairs  at  the  head  office  or  any  branch 
thereof  or  otherwise. 

(4)  If  it  appears  to  the  Registrar  or  if  he  has  any  reason  Appraisement 
to  suppose  from  the  statements  prepared  and  delivered  to  him  reaTeTtate'"'^^ 
by  the  corporations  or  otherwise,  that  the  value  placed  by 

any  corporation  upon  the  real  estate  owned  by  it  or  any  parcel 
thereof,  is  too  great ;  or  that  the  amount  secured  by  mortgage 
or  hypothec  upon  any  parcel  of  real  estate,  together  with  inter- 
est due  and  accrued  thereon  is  greater  than  the  value  of  such 
parcel  or  that  such  parcel  is  not  sufficient  for  such  loan  and 
interest ;  or  that  the  value  of  any  investments  of  the  funds  of 
the  corporation  or  of  its  trust  funds  is  less  than  the  amount 
of  the  value  of  the  investments  shown  in  the  books  of  the 
corporation ;  he  may  either  require  such  corporation  to  secure 
an  appraisement  of  such  real  estate  or  other  security  by  one 
or  more  competent  valuators  or  may  himself  procure  such 
appraisement  at  the  expense  of  the  corporation  and  if  it  is 
made  to  appear  that  the  value  of  such  real  estate  or  other 
security  held,  is  less  than  the  amount  at  which  it  is  carried 
on  the  books  of  the  corporation  or  is  not  adequate  security 
for  the  loan  and  interest,  he  may  write  off  such  real  estate, 
loan  and  interest,  or  investment,  a  sum  sufficient  to  reduce 
the  book  value  of  the  same  to  such  amount  as  may  fairly  be 
realizable  therefrom,  such  amount  in  no  case  to  exceed  the 
appraised  value,  and  may  insert  such  reduced  amount  in  his 
said  report. 


2454  Chap.  223.  LOAN  AND  TRUST  CORPORATIONS.      Sec.  118  (5). 


Any  corpor- 
ation may  be 
required  to 
dispose  of 
unauthorized 
investments. 


(5)  The  Registrar  may  request  any  corporation  to  dispose 
of  and  realize  any  of  its  investments  acquired  after  the  14th 
day  of  April,  1925,  and  not  authorized  by  this  Act,  and  the  cor- 
poration shall  within  sixty  days  after  receiving  such  request 
absolutely  dispose  of  and  realize  the  said  investments,  and 
if  the  amount  realized  therefrom  falls  below  the  amount  paid 
by  the  corporation  for  the  said  investments,  the  directors  of 
the  corporation  shall  be  jointly  and  severally  liable  for  the 
payment  to  the  corporation  of  the  amount  of  the  deficiency; 
provided  that  if  any  director  present  when  any  such  invest- 
ment is  authorized  does  forthwith,  or  if  any  director  then 
absent  does,  within  twenty-four  hours  after  he  becomes  aware 
of  such  investment  and  is  able  to  do  so,  enter  on  the  minutes 
of  the  board  of  directors  his  protest  against  the  same,  and 
within  eight  days  thereafter  gives  notice  of  his  protest  by 
registered  letter  to  the  Registrar,  such  director  may,  thereby, 
and  not  otherwise,  exonerate  himself  from  such  liability.  1925, 
c.  55,  s.  3. 


Representa- 
tions that 
standing  of 
corporation 
is  vouched  for 
by  Registrar. 


Penalty. 


119, —  (1)  No  corporation  shall  under  the  penalty  of 
becoming  disentitled  to  registry  or  of  having  its  registry  sus- 
pended or  cancelled  make,  print,  publish,  circulate,  authorize 
or  be  a  party  or  privy  to  the  making,  printing,  publishing  or 
circulating  of  any  statement  or  representation  that  its  solvency 
or  financial  standing  is  vouched  for  by  the  Registrar  or 
that  the  publication  of  its  statement  in  his  report  is  a  war- 
ranty or  representation  of  the  solvency  of  the  corporation, 
or  of  the  truth  or  accuracy  of  such  statement  in  any  particular. 

(2)  Any  director,  auditor,  officer,  servant,  employee  or 
agent  of  a  corporation  who  makes  or  uses  or  authorizes  or  is 
party  or  privy  to  the  making  or  using  of  any  such  statement 
or  representation  shall  be  guiltv  of  an  offence.  R.S.O.  1914, 
c.  184,  s.  112. 


REGISTRATION   OF   CORPORATIONS. 


Appointment        1  2'0. —  (1)   Thcrc  shall  be  a  Registrar  and  an  Assistant 
and  assistants.  Registrar  who  shall  be  appointed  by  the  Lieutenant-Governor 
in  Council. 


Assistant 
Registrar, 
duties  of. 


Actions 
against 
Registrar. 


(2)  The  Assistant  Registrar  shall  perform  the  duties  of 
the  Registrar  in  the  case  of  the  latter 's  absence  or  illness,  or 
of  a  vacancy  in  the  office  of  Registrar,  and  shall  also  per- 
form such  other  duties  as  shall  be  assigned  to  him  by  the 
Lieutenant-Governor  in  Council,  by  the  Minister  or  by  the 
Registrar. 

(3)  Without  the  leave  of  the  Attorney-General,  no  action 
or  proceeding  shall  be  brought  or  taken  against  the  Registrar 
or  Assistant  Registrar  for  anything  done  or  omitted  in  the 
performance,  or  intended  or  supposed  performance,  of  his 
duty  under  this  Act.    R.S.O.  1914,  c.  184,  s.  113. 
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121.  The  Registrar  shall  have  a  seal  of  office,  which  shall  Official  seal. 
bear  upon  its  face  the  words  "Registrar  of  Loan  Corpora- 
tions." R.S.O.  1914,  c.  184,  s.  114. 

122. —  (1)   The  Registfiar  shall  keep  : — -  Registers. 

(a)  A  register  to  be  called  i"  The  Loan  Compaiiies' Loan  Com- 
Register, "  wherein  shall  be  recorded  the  names  p^«i«^f 
of  such  loan  corporations  as  are  from  time  to  time 
entitled  to  registry,  whose  powers  do  not  include 
the  business  of  buying  and  selling  land,  or  that 
of  a  trustee,  executor,  administrator,  guardian, 
liquidator,  receiver  or  assignee ; 

(h)   A  register  to  be  called  "The  Loaning  Land  Com- j oani„g 
panics '  Register, ' '  wherein  shall  be  entered  the  ^^^^  ^'°^^- 
names  of  such  loaning  land  corporations  as  are  Register. 
from  time  to  time  entitled  to  registry,  w^hose  powers 
include  the  business  of  buying  and  selling  land, 
but  not  that  of  a  trustee,  executor,  administrator, 
guardian,  liquidator,  receiver  or  assignee; 

(c)  a  register  to  be  called  ' ' The  Trust  Companies '  Regis- Trust com- 
ter, "  wherein  shall  be  entered  the  names  of  such  ^egig^^p. 
trust  companies  as  are  from  time  to  time  entitled 
to  registry,  whose  poAvers  include  the  business  of  a 
trustee,  executor,  administrator,  guardian,  liquida- 
tor, receiver  or  assignee,  but  do  not  include  that  of 
buying  and  selling  land  as  beneficial  OAvner.  and, 
subject  to  subsection  3,  do  not  exceed  the  powers 
which  may  be  given  to  trust  companies  under  this 
Act. 


(2)   A  corporation  shall -not  be  registered  on  more  thanxo 


corpora- 
to  be 


one  of  such  registers,  nor  transact  or  undertake  business  in  *'<"!  \o    , 

r\  •  1  1  ii-  p  T  •    T      •       •  •  ^  retristered  on 

Ontario  other  than  the  business  tor  which  it  is  registered,     more  than 

one  register. 

(3)  Nothing  in  this  section  shall  diminish  the  powers  con- special  Acts 

f  erred  on  any  trust  company  by  or  under  the  authority  of  compan"ies  not 
any  other  Act  of  Ontario,  nor  shall  the  possession  of  powers  affect*d. 
so  conferred  debar  it  from  registry  on  the  Trust  Companies' 
Register.   R.S.O.  1914,  c.  184,  s.  115. 

(4)  No  trust  company  shall  be  registered  to  transact  busi- Paid-up 
ness  in  this  Province  which  has  not  a  paid-up  capital  of  at  quired  before 
least  $100,000.   1918,  c.  20,  s.  35.  Kusf  "^ 

company. 

123. —  (1)   The  duty  of  determining,  distinguishing  and  Duties  of 
registering  those  corporations  which  under  this  Act  are  re- ^''s'^'"'"- 
quired  to  be  registered  and  are  entitled  to  registry,  and  of 
granting  registry  accordingly,  shall  devolve  upon  the  Regis- 
trar subject  to  appeal  as  hereinafter  provided. 

(2)  For  the  purposes  of  his  duties  the  Registrar  may  Power  to 
require  to  be  made,  or  may  take  and  receive  affidavits  or  evidence, 
depositions,  and  may  examine  witnesses  upon  oath. 
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(3)  The  evidence  and  proceedings  in  any  matter  before 
the  Registrar  may  be  reported  by  a  stenographer  who  has 
taken  an  oath  before  the  Registrar  faithfully  to  report  the 
same.    R.S.O.  1914,  c.  184,  s.  116. 

1  24.  After  the  issue  of  letters  patent  to  any  corporation 
required  or  authorized  to  register  under  this  Act,  the  Pro- 
vincial Secretary  shall  transfer  all  papers  in  his  Department 
connected  with  such  company  to  the  office  of  the  Registrar. 
R.S.O.  1914,  c.  184,  s.  117. 

125. —  (1)  Applications  for  initial  registry  shall  be  made 
according  to  a  form  to  be  supplied  by  the  Registrar,  and  the 
applicant  shall  deliver  to  the  Registrar  the  application  duly 
completed,  together  with  such  evidence  as  the  form  requires. 

(2)  The  applicant  shall,  if  required,  furnish  such  further 
information,  material  and  evidence,  and  give  such  public 
notice  of  the  application  as  the  Registrar  may  direct. 

(3)  With  the  application  the  applicant  shall  file  a  state- 
ment in  such  form  as  may  be  required  by  the  Registrar,  of 
the  financial  condition  and  affairs  of  the  corporation  on  the 
31st  day  of  December  next  preceding,  or  up  to  the  usual 
balancing  day  of  the  corporation,  if  such  balancing  day  is 
not  more  than  twelve  months  before  the  filing  of  the  state- 
ment, and  the  statement  shall  be  signed  and  verified  as  pre- 
scribed by  section  117.  R.S.O.  1914,  c.  184,  s.  118. 

1  26. —  (1)  Where  a  corporation  applying  for  registry  has 
its  head  office  elsewhere  than  in  Ontario  the  application  shall 
be  accompanied  by  a  power  of  attorney  from  the  corporation 
to  an  agent  or  agents  resident  in  Ontario. 

(2)  The  poAver  of  attorney  shall  be  under  the  seal  of  the 
corporation,  and  shall  be  signed  by  the  president  and  secre- 
tary or  other  proper  officers  thereof  in  the  presence  of  a 
witness  who  shall  make  oath  as  to  the  due  execution  thereof. 

(3)  The  official  positions  in  the  corporation  held  by  the 
officers  signing  such  power  of  attorney  shall  be  verified  by 
the  oath  of  some  person  cognizant  of  the  facts. 

(4)  The  power  of  attorney  shall  declare  at  what  place  in 
Ontario  the  chief  agency  of  the  corporation  is,  or  is  to  be 
established,  and  shall  expressly  authorize  such  agent  or  agents 
to  receive  service  of  process  in  all  actions  and  proceedings 
against  the  corporation  in  Ontario  for  any  liability  incurred 
by  the  corporation  therein,  and  also  to  receive  from  the 
Registrar  all  notices  which  the  law  requires  to  be  given,  or 
which  it  is  thought  advisable  to  give,  and  shall  declare  that 
service  of  process  for  or  in  respect  of  such  liability  on  either 
of  such  agents  and  receipt  of  such  notices  at  such  chief  agency 
or  personally  by  either  of  such  agents  shall  be  legal  and  bind- 
ing oil  the  corporation. 
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(5)  The  power  of  attorney  with  the  affidavit  shall  be  filed  Fiimg  of 
with  the  Kegistrar.  attorney. 

(6)  The  power  of  attorney  may  confer  upon  the  agent  or  Authority 
agents  any  further  or  other  powers  which  the  corporation  p°"^^g"^f/ ''^ 
may  deem  advisable.  attorney. 

(7)  The  production  of  a  copy  of  such  power  of  attorney  Effect  of 
certified  by  the  Registrar  shall  be  sufficient  evidence  for  all  evf/ence. 
purposes  of  the  power  and  authority  of  the  person  or  per- 
sons therein  named  to  act  on  behalf  of  the  corporation  in  the 
manner  and  for  the  purposes  set  forth  in  such  certified  copy. 

(8)  Whenever  the  corporation  changes  its  agent  or  chief  ^^j^f^^^^^^ 
agency  in  Ontario  it  shall  file  with  the  Registrar  a  power  or  agency, 
of  attorney,  as  hereinbefore  provided,  stating  the  change  or 
changes  and  containing  a  similar  declaration  as  to  service 

of  process  and  notices  as  hereinbefore  provided. 

(9)  After  the  power  of  attorney  is  filed  anv  process  in  Service  of 

.  .  ^         ,.  .  ,  •  "        p  T       process 

any  action  or  proceeding  against  the  corporation  tor  a  lia- thereafter. 
bility   incurred   in   Ontario   may   be   validly   served   on   the 
corporation   at   its   chief   agency;   but  nothing   herein   shall 
render  invalid  service  in  any  other  mode  in  which  a  corpor- 
ation may  be  lawfully  served. 

(10)  This  section  shall  apply  notwithstanding  any  special  Section  to 
or  other  legislation  of  Ontario  affecting  any  registered  cor- withstanding 
poration.    R.S.O.  1914,  c.  184,  s.  119.  'p'^"'^'  '^''• 

12T. —  (1)   The  Registrar  shall  cause  to  be  entered  on  the  Recording 
proper  register  the  name  of  every  corporation  which  f rom  gntries^o'n 
time  to  time  he  or,  in  case  of  appeal,  the  Lieutenant-Gover- '"^sister, 
nor   in    Council   finds   to   be    entitled   to    registry,    together 
with  the  date  of  the  commencement  of  the  registry  and  the 
term  for  which  the  registry  is  to  endure. 

(2)  The  term  shall  begin  from  the  date  of  such  commence- Ter»n  of 
ment  and  shall  end  not  later  than  the  30th  day  of  June '^*'^'^"^' 
then  next  ensuing, 

(3)  The  Registrar  shall  also  cause  to  be  entered  on  the  ^^J^»^JJ'^^^|^ 
register  the  place  where  the  head  office  and  the  chief  agency, 

if  any,  are  situate,  and  if  there  is  a  chief  agency  the  name 
and  address  of  the  chief  agent,  and  of  the  agent  or  agents 
appointed  under  the  next  preceding  section. 

(4)  If  the  registry  is  suspended,  revived,  revoked,  or  can- Entering sus- 
celled,  the  date  of  and  authority  for  such  suspension,  revivor,  Pfj|g°g^ry."^-' 
revocation  or  cancellation  shall  also  be  entered. 


(5)   The  Registrar  shall  issue  under  his  hand  and  seal  of  issue  of  cer- 
tificate of 

registry. 


office  to  every  registered  corporation  a  certificate  of  registry,  f'^*'**®  *^^ 
setting  forth  that  the  corporation  is  entitled  to  registry  as  a 
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(describing  the  corporation)  under  this  Act,  and  that  the 
corporation  is  accordingly  registered  for  the  term  stated  in 
the  certificate. 

(6)  Every  certificate  of  registry  shall  specify  the  first  day 
and  the  last  day  of  the  term  for  which  the  corporation  is 
registered ;  and  the  corporation  so  registered  shall  be  deemed 
to  be  registered  from  the  commencement  of  the  first  day  to 
the  end  of  the  last  day  so  specified, 

(7)  A  certificate  of  registry  which  does  not  specify  an 
earlier  date  of  expiry  shall,  unless  sooner  suspended  or  can- 
cancelled,  remain  valid  until  the  then  next  ensuing  30th  day 
of  June  inclusive,  when,  if  the  corporation  has  complied  with 
the  law  and  continues  solvent,  it  shall  be  entitled  to  a  certifi- 
cate of  renewed  registry,  and  so  on  every  succeeding  30th 
dav  of  June  thereafter. 


Interim 
certificate. 


(8)  Notwithstanding  failure  to  comply  with  the  provi- 
sions of  this  Act  within  the  prescribed  time  the  Registrar 
may,  upon  payment  of  the  prescribed  fee,  grant  an  interim 
certificate  of  registry  or  extend  the  currency  of  a  subsisting 
certificate.    R.S.O.  1914,  c.  184,  s.  120. 
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123. — -(1)  No  corporation  shall  be  registered  under  a 
name  identical  with  that  under  which  any  other  existing  cor- 
poration is  registered,  or  under  any  other  name  likely,  in 
the  opinion  of  the  Registrar,  to  deceive  the  public  as  to  its 
identity. 

(2)  No  registered  corporation  shall  be  registered  under  a 
new  or  different  name  except  upon  proof  that  such  new  or 
different  name  is  authorized  by  law. 

(3)  "Where  a  provincial  corporation  is  desirous  of  adopt- 
ing a  name  different  from  that  by  which  it  was  incorporated, 
or  where,  in  the  opinion  of  the  Registrar,  the  name  by  which 
the  corporation  was  incorporated  may  be  easily  confounded 
with  that  of  another  existing  corporation,  the  Lieutenant- 
Governor  in  Council  may  change  the  name  of  the  corporation 
to  some  other  name  to  be  stated  in  the  Order  in  Council. 

(4)  No  such  change  of  name  shall  affect  the  rights  or  obli- 
gations of  the  corporation. 

(."i)  The  location  of  the  head  office  of  a  corporation  may 
be  changed  in  like  manner. 

(6)  8uch  public  notice  shall  be  given  of  any  change  of 
name  oi-  head  office,  and  of  any  application  for  such  change, 
in  the  Ontario  Gazette  and  otherwise  as  the  Registrar  may 
direct.    R.S.O.  1914,  c.  184,  s.  121. 
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CORPORATIONS    ADMISSIBLE    TO    REGISTRY:     REFUSAL,     SUSPEN- 
SION, REVIVOR,  CANCELLATION  OF  REGISTRY'  :  APPEAL. 

129. —  (1)   Corporations  mentioned  in  section  122,  which  what  admu- 
are   solvent   and   fall   within   one   of   the   following   classes,  try. 
may,  upon  due  application,  be  admissible  to  registry : 

(a)   Corporations    dulv    constituted    under   the    law   of  corporations 

y-^     ,        •  ^  hereafter 

UntariO  ;  constituted. 

(h)   Corporations  which  being  duly  incorporated  or  con- Certain 

stituted  under  the  law  of  Ontario,  or  of  any  poratlons.'^ 
other  Province  of  Canada,  or  of  the  Dominion  of 
Canada,  or  of  the  United  Kingdom,  were  in  ac- 
tual, active  and  hon<i  fide  operation  in  Ontario  on 
the  sixteenth  day  of  April,  1912,  but  a  corpora- 
tion not  being  incorporated  or  constituted  under 
the  law  of  Ontario  shall  be  admissible  to  registry 
only  on  due  application  and  with  the  approval  of 
the  Minister  and  on  such  terms  and  conditions 
as  he  may  prescribe ; 

(c)   Corporations  duly  constiuted  as  joint  stock  corpor- othernon- 
ations  under  the  law  of  any  other  Province  of  BHtiTh  Mr-""^ 
Canada  or  of  the  Dominion  of  Canada,  or  of  the  i  orations. 
United    Kiingdom,    which    issue    only    permanent 
shares  and  have  a  subscribed  permanent  stock  of 
not  less  than  $500,000,  whereof  $100,000  is  paid 
in  and  unimpaired.    R.S.O.  1914,  c.  184,  s.  122  (1)  ; 
1914,  c.  2,  Sched.  (31)  ;  1914,  c.  21,  s.  39  (1). 

(2)  Any  registry  purporting  to  have  been  made  prior  to  Regi.stry 
1st  May,  1914,  by  any  corporation  mentioned  in  clause  h  of  ^'»''^»^®^- 
subsection  1  shall  be  deemed  for  all  purposes  to  have  been  a 
registry  under  the  said  x\ct  from  the  date  of  commencement  of 

such  purported  registry.    1914,  c.  21,  s.  39  (2). 

(3)  A   corporation   incorporated   under   the   laws   of   any  corporations 
other  country  may,  upon  due  application,  with  the  approval  °^°,j^Hes. 
of  the  Minister,  be  admitted  to  registry  on  such  terms  and 
conditions  as  he  may  deem  expedient. 

(4)  Subject  to  section  153  no  other  corporation  shall  be  no  others 
registered.    R.S.O.  1914,  c.  184,  s.  122  (2,  3). 

1  3'0. —  (1)   Upon  proof  that  registry  or  a  certificate  ofsuspen- 
registry  has  been  obtained  by  fraud  or  mistake,  or  that  a  "!m"ceiIation 
corporation  exists  for  an  illegal  purpose,  or  is  insolvent,  or  "^  registry. 
has  failed  to  pay  its  obligations,  or  has  wilfully,  and  after 
notice  from  the  Registrar,  contravened  any  of  the  provisions 
of  this  Act,  or  of  the  Act  or  instrument  incorporating  the 
company,  or  of  any  law  in  force  in  Ontario,  or  has  ceased  to 
exist,  the  registry  of  the  corporation  may  be  suspended  or 
cancelled  bv  the  Registrar. 
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Notice  to  (2)   On  the  suspension  or  cancellation  of  the  registry  of 

the^corpor°a-     any  existing  corporation  the  Registrar  shall  cause  notice  in 
*^°^-  writing  thereof  to  be  delivered  to  the  corporation. 


Publication 
in  Gazette. 


Corporation 
to  cease 
business 
except  for 
winding    up 
purposes. 


(3)  Where  the  corporation  has  ceased  to  exist  the  notice 
shall  be  published  in  the  Ontario  Gazette. 

(4)  From  and  after  such  suspension  or  cancellation,  or 
after  termination  of  registry  without  renewal,  the  corpora- 
tion shall,  unless  and  until  again  registered,  cease  to  trans- 
act or  undertake  business  in  Ontario,  except  so  far  as  neces- 
sary for  the  winding  up  of  its  business;  but  any  liability 
incurred  by  such  corporation  may  be  enforced  against  it  as 
if  such  suspension,  cancellation  or  termination  had  not  taken 
place.    R.S.O.  1914,  c.  184,  s.  123. 


Decision  of 
Registrar  to 
be  in  writing 
and  to  be 
delivered  to 
corporation. 


131. —  (1)  Where  in  any  disputed  case  the  Registrar 
decides  that  a  corporation  is  or  is  not  legally  entitled  to  reg- 
istry, or  to  renewal  of  registry,  or  where  he  suspends,  revives, 
or  cancels  the  registry  of  a  corporation,  his  decision,  except 
as  otherwise  herein  provided,  shall  be  given  in  writing  and 
he  shall  cause  a  copy  thereof  certified  under  his  seal  of  office 
to  be  delivered  to  the  corporation. 

Certificate  of         (2)   A  Certified  copy  of  any  such  decision  or  of  any  certi- 
of  registry.      ficatc  of  registry  may  be  had  on  application  to  the  Registrar 
upon  payment  of  the  prescribed  fee. 

vits'and'depo-       ^'^^   Affidavits  and  depositions   received  or  taken   by  the 
sitions.  Registrar  shall  be  filed  in  his  office.    R.S.O.  1914,  c.  184,  s.  124. 


Anpeal  to  the 
Lieutenant- 
Governor  in 
Council. 


1  32« — (1)  An  appeal  shall  lie  to  the  Lieutenant-Gover- 
nor in  Council  from  any  decision  of  the  Registrar  affecting 
the  right  of  anj-  corporation  to  register,  or  affecting  the 
revivor  of  registration,  or  suspending  or  cancelling  the  regis- 
tration of  any  corporation,  and  from  any  decision  of  the 
Registrar  under  section  127  or  section  128,  and  by  leave  of 
the  Lieutenant-Governor  in  Council  from  his  decision  in  any 
other  case. 


Notice  of 
appeal  and 
grounds. 


Decision. 


Cancellation 
of  registry 
by  request  of 
corporation. 


(2)  Unless  otherwise  ordered  by  the  Lieutenant-Governor 
in  Council  no  appeal  shall  be  allowed  lyiless  within  thirty 
days  after  the  decision  appealed  against  has  been  made 
notice  of  appeal  and  of  the  reasons  therefor  is  deliverd  to 
the  Registrar. 

(3)  The  decision  of  the  Lieutenant-Governor  in  Council 
shall  be  final  and  conclusive.    R.S.O.  1914,  c.  184,  s.  125. 

1  33a  The  Registrar  may  at  the  request  of  the  corporation, 
evidenced  as  he  may  direct,  cancel  its  registry.  R.S.O.  1914, 
c.  184,  s.  126. 
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NOTICE  TO   CORPORATION   FOR  THE  PURPOSES  OF   THE  ACT. 

1  34.  Delivery  of  any  written  notice  or  document  to  a  cor-  s-ryiceof 

•  notices 

poration  for  any  purpose  of  this  Act,  where  the  mode  is  not 
otherwise  expressly  provided,  may  be  by  letter  delivered 
at  the  head  or  chief  office  of  the  corporation  in  Ontario  or 
its  chief  agency  therein,  or  sent  by  registered  post  addressed 
to  the  corporation,  its  manager  or  agent  at  such  head  or 
chief  office  or  agency,  or  by  delivering  it  personally  to  an 
authorized  agent  of  the  corporation.  R.S.O.  1914,  c.  184, 
s.  127. 

UNREGISTERED   CORPORATIONS  AND  ILLEGAL   CONTRACTS. 

135. —  (1)  No  incorporated  body  or  person  acting  in  its  No^^nregis^ 
behalf,  other  than  a  registered  corporation,  and  a  person  duly  ation  to 
authorized  by  it  to  act  in  its  behalf  shall  undertake  or  trans- busin'ess.^ 
act  the  business  of  a  loan  corporation,  or  of  a  loaning  land 
corporation,  or  of  a  trust  company  in  Ontario. 

(2)  Any  setting  up  or  exhibiting  of  a  sign  or  inscription  c^-i-tam  mat- 
containing  the  name  of  the  corporation,  or  any  distribution  deemed 

or  publication  of  any  proposal,  circular,  card,  advertisement,  buglne^st^*'^^ 
printed  form  or  like  document  in  the  name  of  the  corpora- 
tion, or  any  written  or  oral  solicitation  on  the  corporation's 
behalf,  or  any  collecting  or  taking  of  money  on  account  of 
shares  or  of  loans  or  advances  shall,  both  as  to  the  corpora- 
tion and  as  to  the  person  acting  or  purporting  to  act  on  its 
behalf,  be  deemed  undertaking  the  business  of  the  corpora- 
tion within  the  meaning  of  this  section. 

(3)  Any   promoter,   organizer,   manager,   director,   officer,  ^^^  perso"«> 
collector,  agent,  employee,  or  person  who  undertakes  or  trans-  for  unregis- 
acts  any  buisenss  of  a  corporation  which  is  not  registered  tfo^^ '^°^''"'^*' 
under  this  Act  shall  be  guilty  of  an  offence.     R.S.O.  1914, 

c.  184,  s.  128. 


1  36.  Any  person,  partnership,  organization,  society,  asso-  penalty  for 
ciation,   company   or   corporation,   not   being   a   corporation  "oris  hrnam 
registered     under     this     Act     or     under     The     ^'^surance  ^^^^^^\^^^J  .^^ 
Act,  assuming  or  using  in  Ontario  a  name  which  includes  tered. 
any  of  the  words  "Loan,"  ''Mortgage,"  ''Trust,"  " Trusts, " ^^^gj^^^- 
"Investment,"  or  "Guarantee,"  in  combination  or  connec- 
tion with   any  of  the  words   "Corporation,"   "Company," 
"Association"  or  "Society,"  or  in  combination  or  connection 
with  any  similar  collective  term,  or  assuming  or  using  in 
Ontario  any  similar  name,  or  any  name  or  combination  of 
names  which  is  likely  to  deceive  or  mislead  the  public  shall 
be  guilty  of  an  offence;  and  any  person  acting  on  behalf  of 
such  person,   partnership,   organization,   society,   association, 
company  or  corporation  shall  also  be  guilty  of  an  offence ; 
but  where  any  of  such  combinations  of  words  formed  part  of 
the  corporate  name  of  any  combination  theretofore  duly  incor- 
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porated  by  or  under  the  authority  of  an  Act  of  Ontario  or 
of  the  Parliament  of  Canada  the  combination  may  continue 
to  be  used  in  Ontario  as  part  of  the  corporate  name.  R.S.O. 
1914,  c.  184,  s.  129. 


Interpreta- 
tion. 


"Contract." 


Interpreta- 
tion 
extended. 


Prohibition 
of  certain 
contracts. 

Rev.    Stat. 
c.    222. 


Order   for 
restitution. 


Penalty  for 
non-com- 
pliance. 


Use  of  sign. 

name  or 

document 

inducing 

illegal 

contract. 


1  37,. —  (1)   In  this  section  : 

"Contract"  shall  mean  and  include  any  contract,  agree- 
ment, undertaking  or  promise 

(a)   to   pay   to   or   for   the   contract -holder   any   money 
or  money 's  worth  ; 


(h: 


(c) 


to  sell,  supply,  or  procure  any  building  or  site  or 
land  or  to  bring  about  the  purchase  and  sale  or 
supply  thereof ;  or 


to   construct   or   procure 
house  or  building 


the    construction    of    any 


made  upon  any  consideration  which  includes  an  en- 
trance or  membership  fee,  or  expense  contribution,  initial, 
renewal,  periodical  or  recurrent,  or  which  includes  any 
periodical  or  recurrent  contribution  to  a  fund,  or  account, 
or  source  for,  or  intended  or  alleged  to  be  for,  the  carry- 
ing out  of  such  contract ; 

And  "contract"  shall  further  include  any  contract,  agree- 
ment, undertaking,  or  promise,  the  benefit  of  which  to 
the  contract-holder  paying  any  such  consideration  is  to  be 
wholly  or  partly  postponed  or  deferred  until  other  con- 
tract-holders have  been  provided  for,  or  is  to  depend 
upon  the  number  or  the  persistence  of  the  other  contract- 
holders,  or  upon  the  accession  of  new  contract-holders,  or 
upon  the  order  or  sequence  of  the  contract. 

(2)  Any  person,  partnership,  organization,  society,  asso- 
ciation, company  or  corporation,  not  being  a  corporation 
registered  under  this  Act  or  under  I'he  Insurance  Act,  under- 
taking or  effecting,  or  offering  to  undertake  or  effect,  any 
such  contract  shall  be  guilty  of  an  offence;  and  any  person 
acting  on  behalf  of  such  person,  partnership,  organization, 
society,  association,  company  or  corporation,  shall  also  be 
guilty  of  an  offence,  and  the  convicting  magistrate  or  justices, 
in  addition  to  imposing  the  prescribed  penalty,  may  at  the 
time  of  conviction  or  thereafter  make  such  order  for  the  res- 
titution of  the  money  which  was  unlawfully  taken  as  to  him 
or  them  shall  seem  just ;  and  in  default  of  compliance  with 
such  order  the  offender  shall  be  liable  to  imprisonment  for  a 
term  not  exceeding  twelve  months.    R.S.O.  1914,  c.  184,  s.  130. 

1  38.  Where  in  any  case  arising  under  any  of  the  next 
preceding  three  sections  it  is  found  by  the  magistrate  or  jus- 
tices that  the  person,  partnership,  organization,  society,  com- 
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pany  or  corporation  charged  or  his  or  its  agent  is  exhibiting 
or  using  any  sign,  inscription  or  name,  or  distributing,  using 
or  publishing  any  document,  including  any  proposal,  circular, 
card,  advertisement,  notice,  application,  contract  or  printed 
form  which,  in  the  opinion  of  the  magistrate  or  justices,  in- 
duces, or  tends  to  induce,  a  violation  of  any  such  sections,  or 
is  likely  to  deceive  or  mislead  the  public  either  as  to  the 
party  or  the  status  of  the  party  undertaking  the  contract,  orQ^^j^^.  f^^ 
as  to  the  nature,  terms  or  effect  of  the  contract,  the  magis-d'scontinu- 
rate  or  justices  may  summarily  order  the  discontinuance  of**"*^*' 
such   sign,    inscription,    name    or    document;    and   non-com- 
pliance with  such  order  shall  be  an  oifence.     R.S.O.  1914, 
c.  184,  s.  131. 

OFFENCES  AND  PROSECUTIONS. 

139. —  (1)  For  every  contravention  of  this  Act,  which  is  offences 
declared  to  be  an  offence  and  for  which  no  other  penalty  is  no'^speda/ 
provided,   the  offender  shall,   for  the  first  offence,   incur  ajj^^^'^^j 
penalty  of  not  less  than  $20  and  not  more  than  $200,  and 
for  any  subsequent  offence  of  the  same  kind  shall  be  liable  to 
imprisonment  for  any  term  not  less  than  three  months  and 
not  more  than  twelve  months,  or  in  the  case  of  an  orginza- 
tion,  society,  association,  company  or  corporation  to  a  penalty 
not  exceeding  $1,000. 

(2)  The  prosecution  shall  be  before  a  police  magistrate  or  Prosecu- 
two  justices  of  the  peace,  and,  except  as'  herein  otherwise  ''°'^^' 
provided,  the  provisions  of  The  Summary  Convictions  Act^'^^^^f^^^- 
shall  apply. 

(3)  The  information  or  complaint  shall  be  laid  or  made  in  i^imitations 
writing  within  one  year  after  the  commission  of  the  offence,  uous"'" '" 
R.S.O.  1914,  c.  184,  s.  132. 

"I40. —  (1)   Every  person  who  makes  any  wilfully  false  False  state- 
or  deceptive  statement  in  any  account,  statement,  return,  re-  returns, 
port  or  other  document  respecting  the  affairs  of  a  corporation 
shall  be  guilty  of  an  offence  and  shall  be  liable,  on  conviction  Penalty, 
thereof,  to  imprisonment  for  a  term  not  exceeding  five  years. 

(2)   Every    president,     vice-president,     director,     auditor,  ()fficer8' 
manager  or  other  officer  of  a  corporation,  who,  liability. 

(a)  prepares,  signs,  approves,  or  concurs  in  any  such 
such  account,  statement,  return,  report  or  docu- 
ment containing  such  false  or  deceptive  statement ; 
or, 

(h)  uses  the  same  with  intent  to  deceive  or  mislead  any 
person ; 

shall  be  held  to  have  wilfully  made  such  false  or  deceptive 
statement,  and  shall  further  be  responsible  for  all  damages 
sustained  by  any  person  in  consequence  thereof. 
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Trial  under  (3)   Offeiices  uiider  this  section  shall  be  prosecuted  under 

Rev^  suu.        j,j^^  Summary  Convictions  Act  before  a  police  magistrate  or 
migfsirate"'^  tAvo  justiccs  of  the  peacc.    1919,  c.  42,  s.  18. 

or  two  justices 


Security 
upon  ap- 
peal from 
conviction. 


"141-  Every  person  convicted  under  this  Act  who  gives 
notice  of  appeal  against  the  conviction  shall  before  proceed- 
ing with  the  appeal  give  security  to  the  satisfaction  of  the 
magistrate  or  justices  to  appear  personally  at  the  court  and 
to  prosecute  such  appeal,  and  to  abide  by  the  judgment  of 
the  court  thereupon,  and  to  pay  such  costs  as  may  be  awarded, 
and  if  a  pecuniary  penalty  is  imposed  to  pay  the  same  if  the 
conviction  is  affirmed.    R.S.O.  1914,  c.  184,  s.  133. 


Informant:  142. —  (1)   Onc-half  of  any  penalty  imposed  under  the 

of^finr*'''"  authority  of  this  Act  shall  belong  to  His  Majesty,  for  the 
use  of  Ontario,  and  the  other  half  shall  belong  to  the  prose- 
cutor. 


Burden  of 
proof  of 
registry. 


(2)  In  every  action  for  a  penalty  or  prosecution  for  an 
offence  against  this  Act,  the  burden  of  proving  registry  shall 
be  upon  the  person,  partnership,  organization,  society,  asso- 
ciation, company  or  corporation  charged.  R.S.O.  1914,  c.  184, 
s.  134. 


VERIFICATION     OF    ANNITAL     STATEMENTS     MADE     TO     REGISTRAR; 
SPECIAL    AUDIT. 


hafe^acces*"         143. (1)   The  Registrar  or  any  person  authorized  under 

to  corpora-  his  hand  and  seal  shall,  with  the  approval  of  the  Minister, 
tion  books,  etc.  ^^^^  ^^  ^^^^^  ^.^^^  withiu  reasonable  business  hours  of  every 

day  except' holidays  access  to  the  books,  vouchers,  securities 
and  documents  of  a  corporation,  and  any  officer  or  person  in 
charge,  possession,  custody  or  control  of  such  books,  vouchers, 
securities  or  documents  refusing  or  neglecting  to  afford  such 
access  shall  be  guilty  of  an  offence,  and  the  corporation,  if 
registered,  shall  be  liable  to  have  its  registry  suspended. 

Cancellation  (2)  The  Corporation,  on  continued  refusal  or  neglect  to 
for  refusing  afford  such  acccss,  shall  be  liable  to  have  its  registry  can- 
access.  gelled  or  not  renewed  after  termination  of  the  current  cer- 

tificate. 

m'^cl^'e  *of^'*       (3)  Where  a  corporation  is  three  months  in  default  in  the 

fraud,  illegal    delivery  of  the  financial  statement  required  by  section  117 

fa*^uit  "o'f  audit  or  upou  proof  that  its  accounts  have  been  materially  and 

srat^ment!*'     wilfully  falsified,   or   that  for   eighteen   consecutive   months 

there  has  been  no  bona  fide  audit  of  the  books  and  accounts ; 

or  where  there  is  filed  with  the  Registrar  a  requisition  for 

audit  bearing  the  signatures,  addresses  and  occupations  of 

at  least  twenty-five  shareholders  of  the  corporation,  holding 

shares  upon  which  not  less  than  $10,000  has  been  paid  in, 

and   alleging   to   the    satisfaction    of    the    Registrar   specifiic 
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fraudulent  or  illegal  acts,  or  repudiation  of  contracts,  or 
insolvency,  and  accompanied  by  a  deposit  of  $300  or  such 
less  sum  as  the  Registrar  may  fix  as  security  to  cover  the 
costs  of  the  audit,  the  Registrar  may  nominate  a  competent 
accountant  who  shall  under  his  direction  make  a  special 
audit  of  the  corporation's  books,  accounts  and  securities, 
and  make  to  him  a  written  report  thereupon  verified  upon 
oath. 

(4)  A  special  auditor  so  appointed  shall  be  sufficiently  Credentials 
accredited  if  he  delivers  to  the  secretary  or  to  any  managing 

officer  of  the  corporation  a  written  statement  under  the  hand 
and  seal  of  the  Registrar  to  the  effect  that  the  Registrar  has 
nominated  him  to  audit  the  books,  accounts  and  securities  of 
the  corporation. 

(5)  The  expense  of  such  special  audit  shall  be  borne  by  Expenses  of 
the  corporation,  and  the  auditor's  account  therefor  when  ap-  sp^<^"»'  a^^it. 
proved  in  writing  by  the  Registrar  shall  be  conclusive  and 

shall  be  payable  forthwith. 

(6)  Where  the  facts  alleged  in  the  requisition  appear  to  payment  of 
the  Registrar  to  have  been  partly  or  wholly  disproved  by  ^^sts  out 
the  audit,  and  he  deems  it  just,  he  may  pay  the  costs  of  the 

audit  partly  or  wholly  out  of  the  deposit. 

(7)  The  deposit  or  the  balance,  if  any,  remaining  after  Return  of 
payment  of  such  costs  shall  be  returned  to  the  requisitioning  ^^'*'^?^«  "^ 
shareholders  upon  the  order  of  the  Registrar. 

(8)  Where  a  corporation,  by  its  officer,  employee,  servant  where 

or   agent   having   in   his   custody,    possession    or   power   the  reJjg^s™*'"" 
funds,  books,  vouchers,  securities,  or  documents  of  the  cor- obstructs 
poration,  refuses  to  have  the  same  duly  audited,  as  provided  ^''^'^' 
by  section  109,  or  by  this  section  or  by  section  144,  or  ob- 
structs an  auditor  or  examiner  in  the  performance  of  his 
duties,  the  Registrar,  upon  proof  of  the  fact,  may  suspend 
or  cancel  the  registry  of  the  corporation,  or  may  terminate 
the  registry  after  the  expiry  of  the  current  certificate  of 
registry. 

(9)  If  the  report  of  the  special  auditor  appears  to  the  Report  of 
Registrar  to  disclose  fraudulent  or  illegal  acts  on  the  part  auditor, 
of  the  corporation,  or  a  repudiation  of  its  contracts,  or  its 
insolvency,  he  shall  notify  the  corporation  accordingly  and 
furnish  it  wnth  a  copy  of  the  report,  allowing  two  weeks 

for  a  statement  in  reply  to  be  filed  with  him. 

(10)  Upon  consideration  of  the  report  and  of  the  corpor- Registrar's 
ation's   statement   in   reply,   and   of   such   further   evidence,'^''""'""' 
documentary  or  oral,  as  he  may  require,  the  Registrar  shall 
render  his  decision  in  writing,  and  may  thereby  continue  or 
terminate,  or  suspend  or  cancel  the  registry  of  the  corpora- 
tion.   R.S.O.  1914,  c.  184,  s.  135. 
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Appointment 

01  examiner 
by   Attorney- 
General. 


Evidence 
upon    which 
inquiry    to 
be  ordered. 


Security 
for  costs. 


Powers  of 
examiner    as 
to   summon- 
ing   wit- 
nesses, etc. 

Rev.  Stat. 
c.    20. 

Report  to 
Attorney- 
General. 


Requiring 
additional 
information 
or  returns 
from  loan 
and  trust 
corporations. 


Notice 
requiring 
return  or 
information. 


Appointment 
of  examiner 
at  request  of 
Dominion 
Mortgage 
&  Companies 
Association. 


144, —  (1)  The  Attorney-General,  of  his  own  motion  or 
upon  an  application  being  made  to  him  in  writing,  may- 
appoint  some  competent  person  to  make  a  special  examina- 
tion and  audit  of  the  corporation's  books,  accounts  and  secur- 
ities, and  to  enquire  into  the  conduct  of  the  business  of  the 
corporation  generally. 

(2)  The  application  shall  be  supported  by  such  evidence 
as  the  Attorney-General  may  require  for  the  purpose  of 
showing  that  there  is  good  reason  for  requiring  such  investi- 
gation to  be  made,  and  that  it  is  not  prompted  by  malicious 
motives. 

(3)  The  Attorney-General  may  require  security  for  the 
payment  of  the  costs  of  the  enquiry  to  be  given  before 
appointing  the  examiner. 

(4)  The  examiner  may  summon  witnesses  and  take  evi- 
dence under  oath,  and  generally,  for  the  purposes  of  such 
examination,  audit  and  enquiry,  shall  have  the  like  powers  as 
may  be  conferred  on  a  commissioner  appointed  under  The 
PuMic  Inquiries  Act. 

(5)  TTpon  the  conclusion  of  such  examination,  audit  and 
enquiry  the  examiner  shall  make  his  report  in  writing  to 
the  Attorney-General.    E.S.O.  1914,  c.  184,  s.  136. 

(6)  The  Registrar  may,  by  notice  in  writing,  whenever 
he  sees  fit,  require  a  corporation  to  make  in  addition  to  its 
annual  or  other  returns  required  by  this  Act,  a  return  veri- 
fied by  affidavit  of  one  of  its  officers,  or  to  furnish  informa- 
tion verified  in  the  same  manner  upon  any  subject  connected 
with  its  affairs,  and  the  corporation  shall  make  the  return 
within  the  time  mentioned  in  the  notice  requiring  the  same. 

(7)  The  notice  in  subsection  6  referred  to  may  be  made 
to  the  president,  secretary,"  managing  director  or  other  officer 
or  officers  having  apparent  control  of  the  books  of  the 
corporation,  or  any  of  them  in  the  Province  of  Ontario, 
and  non-compliance  with  such  notice  shall  be  an  offence. 
1918,  c.  20,  s.  36. 

(8)  Upon  the  request  of  the  Dominion  Mortgage  and 
Investments  Association  or  the  Land  Mortgage  Companies 
Association  of  the  Province  of  Ontario,  the  Attorney-General 
shall  appoint  an  examiner  as  provided  under  subsection  1  of 
this  section.    1919,  c.  42,  s.  19. 


Refusal    to 
make   entries 
or   exhibit 
same,  etc. 


145.  Every  director,  manager,  auditor,  officer,  agent,  col- 
lector, servant,  or  employee  of  the  corporation  who  refuses 
or  neglects  to  make  any  proper  entry  in  any  book  of  record, 
entry  or  account  of  the  corporation,  or  to  exhibit  the  same, 
or  to  allow  the  same  to  be  inspected  or  audited,  either  for  the 
general  purposes  of  the  corporation  or  for  the  purposes  of 
this  Act,  and  extracts  to  be  taken  therefrom  shall  be  guilty 
of  an  offence.    R.S.O.  1914,  e.  184,  s.  137. 
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14.6. — (1)  A  notice   published   in   the   Ontario   Gaze  tie  ^'^l^^^'^^- 
over  the  name  of  the  Registrar  or  Assistant  Registrar  shall,  Gazette. 
without  further  proof,  be  prima  facie  evidence  of  the  facts 
set  forth  in  such  published  notice. 

(2)  All  copies  of  returns,  reports  or  other  official  publica- official 
tions   of   the   Registrar   purporting   to   be   printed   by   the  ^^  "'^  ""'^■. 
King's  Printer,  or  to  be  printed  by  order  of  the  Assembly, 

shall,  without  further  proof,  be  admitted  as  evidence  of  such 
publication  and  printing  and  as  true  copies  of  the  originals. 

(3)  A  certificate  imder  the  hand  of  the  Registrar  or  As- Certificate  as 
sistant  Registrar  and  the  Registrar 's  seal  of  office,  that  on  *°  ^^sistry. 
a  stated  day  the  corporation  mentioned  therein  was  or  was 

not  registered,  or  that  the  registry  of  any  corporation  was 
originally  granted,  or  was  renewed,  suspended,  revived  or 
cancelled,  on  a  stated  day,  shall  be  prima  facie  evidence  of 
the  facts  stated  in  the  certificate. 

(4)  Copies  of,  or  extracts  from,  any  book,  record,  instru- c^pi^es^^o'  °' 
ment  or  document  in  the  office  of  the  Registrar  or  of  or  from  from  official 
any  official  instrument  or  document  issued  under  this  Act  *^"*^'^™^'^*^' 
shall,  if  certified  by  him  or  by  the  Assistant  Registrar  to  be 

true  copies  or  extracts  and  sealed  with  the  Registrar's  seal 
of  office,  be  held  as  authentic  and  shall  be  prima  facie  evi- 
dence of  the  same  legal  effect  as  the  original.  R.S.O.  1914, 
c.  184,  s.  138. 

14T. —  (1)   In  any  action  or  proceeding  against  a  corpora-  Books  as 
tion  the  books  mentioned  in  section  107  shall  be  prima  facie  ''^'<^''°'=^- 
evidence  of  the  facts  purported  to  be  thereby  stated. 

(2)   The  books  of  a  corporation  shall  be  prima  facie  evi-idem. 
dence  of  the  truth  of  all  matters  purporting  to  be  therein 
recorded  as  between   the   corporation   and   its   shareholders, 
and  as  between  its  shareholders.    R.S.O.  1914,  c.  184,  s.  139. 

148i — (1)   The  Registrar  shall  visit  personally,  or  cause  inspection 
a  duly  qualified  member  of  his  staff  to  visit,  at  least  once  in  t'redf^cor- 
each  year  the  head  office  of  each  corporation  registered  under  porations. 
this  Act,  and  examine  carefully  the  statements  of  the  condition 
and  affairs  of  each  such  corporation  and  report  thereon  to  the 
Minister  as  to  all  matters  requiring  his  attention  and  decision. 

(2)  For  the  purpose  of  such  examination,  the  corporation  Material  to 
shall  prepare  and  submit  to  the  Registrar  such  statement  or^°*F°'^^f^ 
statements  with  respect  to  its  business,  finances  or  other  affairs  tion. 
of  the  corporation,  in  addition  to  the  statement  mentioned  in 
any  of  the  sections  or  subsections  of  this  Act,  as  the  Registrar 
may  require,  and  the  officers,  agents  and  servants  of  the  cor- 
poration shall  cause  their  books  to  be  open  for  inspection  and 
shall  otherwise  facilitate  such  examination  so  far  as  it  is  in 
their  power. 
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Examination        (3)   The  Registrar  may  examine  under  oath  the  officers, 
under  oath,    ^ggj^^g  Qp  servants  of  the  corporation  for  the  purpose  of  obtain- 
ing any  information  which  he  deems  necessary  for  the  purpose 
of  such  examination.    1921,  c.  61,  s.  11,  part. 


Special    re- 
port where 
condition 
unsound. 


Fees  for 
incorpora- 
tion. 


Other 
fees. 


Payment    to 
Registrar. 

Commuta- 
tion on  pro- 
posed  dis- 
continuance 
of  business. 


Time  of 
payment. 


Application 
of  certain 
sections   of 


Rev.    Stat. 
c.   218. 


Saving   as 
to   law 
applicable 
to    terminat- 
ing shares. 


14-9.  If  as  the  result  of  the  examination  as  aforesaid  of 
any  corporation  registered  under  this  Act  the  Registrar  be- 
lieves that  the  assets  of  the  corporation  are  insufficient  to 
justify  its  continuance  in  business,  he  shall  make  a  special  re- 
port to  the  Minister  on  the  condition  of  such  corporation. 
1921,  c.  61,  s.  11,  part. 

FEES. 

150. —  (1)  Until  otherwise  prescribed  by  the  Lieutenant- 
Governor  in  Council  the  fees  for  letters  patent  of  incor- 
poration under  this  Act  shall  be  as  mentioned  in  Schedule  A. 

(2)  Until  otherwise  prescribed  by  the  Lieutenant-Gover- 
nor in  Council  the  fees  set  out  in  Schedule  B  shall  be  pay- 
able in  respect  of  the  matters  therein  mentioned. 

(3)  The  fees  shall  be  payable  to  the  Registrar. 

(4)  Where  a  corporation  proves  to  the  satisfaction  of  the 
Registrar  that  it  is  discontinuing  business  in  Ontario,  and 
has  given  such  public  notice  of  intended  discontinuance  as 
shall  be  required,  the  fee  for  registry  or  renewal  of  registry, 
as  the  case  may  be,  may,  on  the  certificate  of  the  Registrar, 
be  commuted  to  one-fourth  of  the  prescribed  fee;  but  regis- 
try at  such  commuted  fee  shall  not  be  granted  for  more  than 
four  years  in  all,  unless  for  cause  shown  to  the  satisfaction 
of  the  Registrar,  in  which  case  registry  may  be  granted  year 
by  year  for  an  additional  number  of  years.  R.S.O.  1914, 
c.  184,  s.  140. 

151.  In  the  case  of  an  application  or  other  document  or 
instrument  to  be  filed,  examined  or  deposited,  the  fee  shall 
be  paid  before  the  application  or  other  document  or  instru- 
ment is  dealt  with;  in  the  case  of  registry  or  certificates  of 
registry  the  fee  shall  be  paid  before  the  corporation  is  regis- 
tered. *R.S.O.  1914,  c.  184,  s.  141. 

1  52.  Except  where  the  provisions  of  this  Act  are  incon- 
sistent with  them,  sections  27,  51,  53,  56,  57,  58,  61,  62,  63, 
75,  77,  subsection  1  of  section  97,  section  100  and  Part 
XIV.  of  The  Companies  Act  shall  apply,  substituting  for  the 
words  "Provincial  Secretary,"  in  subsection  1  of  section  97 
and  Part  XIV.,  the  word  "Registrar."  R.S.O.  1914,  c.  184, 
s.  142. 

saving  as  to  terminating   SHARES  ISSUED  BEFORE  16tH  APRIL, 

1912. 
1  53.  Notwithstanding  the  repeal  of  certain  Acts  and  parts 
of  Acts  by  section  143  of  The  Loan  and  Trust  Corporations' 
Act,  passed  in  the  2nd  year  of  His  Majesty's  reign  chaptered 
34,  the  law  of  Ontario  which,  on  the  16th  day  of  April, 
1912,  was  in  force  and  applied  to  corporations  having  termin- 
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ating  or  withdrawable  stock  or  shares,  shall  continue  in  force 
and  shall  apply  to  such  corporations  so  long  as  such  stock  or 
shares  subsist.    R.S.O.  1914,  c.  184,  s.  143. 


SCHEDULE  OF  FEES. 

SCHEDULE  "A." 

Fee  for  Letters  Patent  of  Incorporation: 

(a)  $300,000   but  less  than   $500,000    $200  00 

(h)  $500,000  but  less  than  $1,000,000   250  00 

(c)  $1,000,000  and  $25  for  each  additional  $100,000 350  00 

(d)  Supplementary  Letters  Patent   50  00 

R.S.O.  1914,  e.  184,  Sched.  ''A." 


SCHEDULE  "B." 

1.  Application  for  initial  registry   (s.  125) $     5  00 

2.  Extension  of  timQ  not  exceeding  seven  days,  or  any  re- 

newal thereof  not  exceeding  seven  days,  for  filing  annual 
statement,  application  for  renewal  of  registry,  or  any 
other  documents  or  information  required  under  the 
authority  of  this  Act,  provided  that  the  Registrar 
may  grant  relief  from  the  payment  of  this  fee  in  any 
case  in  which  he  thinks  for  reasons  appearing  to  him 
to  be  sufficient,  that  it  should  not  be  imposed  10  00 

3.  Filing  power  of  Attorney  in  case  of  corporations  men- 

tioned  in  section   126    5  00 

4.  Piling  new  power  or  change  of  attorney  (s.  126)    5  00 

5.  Initial  registry  Loan  or  Loaning  Land  Corporations  ....  100  00 

6.  Initial  Registry  Trust  Companies 150  00 

7.  Certificate  of  renewed  registry  (s.  127) : 

(a)  Where  the  assets  of  the  Corporation  amount  to 

not  more  than  $250,000 35  00 

(b)  Where  the  assets  of  the  corporation  exceed  $250,000 

but  do  not  exceed  $500,000 50  00 

(c)  Where     the     assets     of     the     Corporation     exceed 
$500,000  but  do  not  exceed  $1,000,000  75  00 

(d)  Where    the    assets    of    the    corporation     exceed 

$1,000,000  but  do  not  exceed  $1,500,000   100  00 

(e)  Where     the     assets    of    the     corporation     exceed 

$1,500,000  but  do  not  exceed  $2,000,000    125  00 

(/)   Where     the     assets     of     the     corporation     exceed 

$2,000,000  but  do  not  exceed  $2,500,000   150  00 

ig)  Where    the    assets    of    the    corporation    exceed 

$2,500,000  but  do  not  exceed  $3,000,000   175  00 

(70   Where     the     assets     of     the     corporation     exceed 

$3,000,000  but  do  not  exceed  $5,000,000   200  00 

(i)  Where    the    assets      of    the    corporation    exceed 

$5,000,000  but  do  not  exceed  $10,000,000  250  00 

(;■)  Where     the     assets     of     the     corporation     exceed 

$10,000,000    300  00 

(fc)   Minimum  under  section  150   (4)    35  00 
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For  purposes  of  this  article,  capital  stock  uncalled  shall  not  be 
deemed  an  asset. 

8.  Interim  certificate  of  registry  or  extension  of  certificate 

(s.    127)     $     5  00 

9.  Revivor  of  registry  after  suspension  (s.  127) : 

For  a  corporation  within  article  7  (a)   10  00 

For  a  corporation  within  article  7  (&)   15  00 

For  a  corporation  within  article  7  (c)   20  00 

For  a  corporation  within  article  7   (d)    25  00 

For  a  corporation  within  article  7   (e)    30  00 

10.  Change  of  corporate  name  (s.  128)    25  00 

11.  Change  of  head  office  (s.  128)   25  00 

12.  Filing  annual  statement  (s.  117)    5  00 

13.  Filing  new  by-laws  or  amendments  thereto  after  initial 

registry    (s.   86)     2  00 

14.  Application  for   increase,   decrease,   conversion  or  alter- 

ation of  capital  stock  or  shares  or  declaration  or  alter- 
ation of  powers   10  00 

(o)  Certificate  of  decrease,  conversion  or  altera- 
tion of  capital  stock  or  shares  or  'declaration  or 
alteration  of  powers  150  00 

(b)   Order  in  Council  increasing  capital  stock: 

i.  $300,000  but  less  than  $500,000 200  00 

li.  $500,000  but  less  than  $1,000,000  250  00 

iii.  $1,000,000     and     $25     for     each     additional 

$100,000     350  00 

iv.  Supplementary  Letters  Patent   50  00 

15.  Application    for    increase    in    borrowing    powers    under 

section  46  (2)    25  00 

(o)  Order  in  Council    200  00 

16.  Copy  of  decision  of  registrar,  per  folio  of  100  words 10 

Also  for  certificate  of  Registrar 1  00 

17.  Certified  copy  of  entry  on  Register  or  of  certificate 1  00 

18.  Copies  of  or  extracts  from  documents  filed  with  Registrar 

per  folio  of  100  words  10 

Also  for  certificate  of  Registrar 1  00 

19.  Examining  and  passing  upon  applications  or  documents 

under  sections  55  to  64   25  00 

Order  in  Council  and  certificate  200  00 

20.  Examining  and  passing  upon  applications  or  documents 

under  sections  26  and  27  of  The  Trustee  Act  (Rev.  Stat. 

c.  150)    25  00 

Order  in  Council  100  00 

21.  Examining  and  passing  upon  applications  or  documents 

under  s.  20 25  00 

Order  in  Council   100  00 

0-in-C  approved  25th  Oct.,  1927. 
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CHAPTER  224. 
The  Railway  Act. 

INTERPBETATION. 

1 .  In  this  Act,  and  in  any  special  Act,  in  so  far  as  this  interpreta- 
Act  applies  thereto, —  *'°°' 

(a)  "Board"  shall  mean  The  Ontario  Railway  and  Muni-  "Board." 
cipal  Board; 

(&)  "By-law,"  when  referring  to  an  act  of  the  com-  "By-law." 
pany,  shall  include  a  resolution ; 

(c)  "Company"  shall  mean  a  railway,  street  railway  or  "Company." 

incline  railway  company,  and  shall  include  every 
such  company  and  any  person  or  municipal  corpor- 
ation having  authority  to  construct  or  operate  a 
railway  or  street  railway  or  incline  railway; 

(d)  "Costs"  shall  include  fees,   counsel  fees,   and  ex- "Costs." 

penses ; 

(e)  "County"  shall  include  district;  "County." 

(/)  "Express  toll'  shall  mean  any  toll,  rate  or  charge  "Kxpress 
to  be  charged  by  the  company,  or  any  person  or  '°^''" 
corporation  other  than  the  company,  to  any  per- 
sons, for  hire  or  otherwise,  for  or  in  connection 
with  the  collecting,  receiving,  caring  for  or  hand- 
ling of  any  goods  for  the  purpose  of  sending,  carry- 
ing or  transporting  them  by  express,  or  for  or  in 
connection  with  the  sending,  carrying,  transporting 
or  delivery  by  express  of  any  goods,  or  for  any 
service  incidental  thereto,  or  for  or  in  connection 
with  any  or  either  of  these  objects  where  the  whole 
or  any  portion  of  the  carriage  or  transportation  of 
such  goods  is  by  rail  upon  the  railway  of  the 
company ; 

(g)  "Goods"  shall  include  personal  property  of  every  "Goods." 
description  that  may  be  conveyed  upon  the  rail- 
way,  or   upon  steam   or  other  vessels  connected 
with  the  railway; 

(h)  "Highway"  shall  include  a  public  road,  street,  lane,  "Highway." 
or  other  public  way  or  communication ; 
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Sec.  1  (t). 


"Inspecting 
engineer." 


"Judge." 


"Land.' 


"Lease." 
"Owner." 


(i)  ''Inspecting  engineer"  shall  mean  an  engineer  who 
is  directed  by  the  Board  to  examine  a  railway  or 
works,  and  shall  include  two  or  more  engineers 
when  two  or  more  are  so  directed ; 

(j)  "Judge"  shall  mean  a  Judge  of  the  Supreme  Court 
or  of  a  county  or  district  court,  as  the  case  may  be ; 

(k)  "Land"  shall  mean  the  land,  the  acquiring,  tak- 
ing, or  using  of  which  is  authorized  by  this  or 
by  the  special  Act,  and  shall  include  real  estate 
and  an  easement  over  or  privilege  in  respect  of, 
and  any  interest  in  land; 

(I)  "Lease"  shall  include  an  agreement  for  a  lease; 

(m)  "Owner,"  where,  under  this  Act  or  the  special  Act, 
any  notice  is  required  to  be  given  to  the  owner  of 
land,  or  where  any  act  is  authorized  or  required 
to  be  done  with  the  consent  of  the  owner,  shall 
mean  the  person  who,  under  this  Aet  or  the  special 
Act,  or  any  Act  incorporated  therewith,  is  enabled 
to  sell  and  convey  the  land  to  the  company,  and 
shall  include  a  mortgagee  of  the  land; 

(n)  "Plan"  shall  mean  a  ground  plan  of  the  land  and 
property  taken  or  intended  to  be  taken ; 

(o)  "Railway"  shall  mean  any  railway  which  the  com- 
pany has  authority  to  construct  or  operate,  and 
shall  include  all  branches,  sidings,  stations,  depots, 
wharfs,  rolling  stock,  equipment,  stores,  property, 
real  or  personal,  and  works  connected  therewith, 
and  also  any  railway  bridge,  tunnel,  or  other  struc- 
ture which  the  company  is  authorized  to  construct ; 

(p)  "Registrar  of  deeds"  or  "Registrar"  shall  include 
the  master  of  titles,  or  local  master  of  titles,  or 
other  officer  with  whom  the  title  to  the  land  is 
registered ; 

(q)  "Registry  office"  or  other  words  descriptive  of  the 
office  of  the  registrar  of  deeds,  shall  include  the 
land  titles  office  or  other  office  in  which  the  title  to 
the  land  is  registered ; 

(r)  "Rolling  stock"  shall  mean  and  include  any  loco- 
motive, engine,  motor  car,  tender,  snow  plough, 
Sanger,  and  every  description  of  car  or  of  rail- 
way equipment  designed  for  movement  on  its 
wheels  over  or  upon  the  rails  or  tracks  of  the 
company ; 

"Secretary."  (s)   "Secretary"  shall  mean  the  secretary  of  the  Board; 

"Special  (t)   "Special  Act"  shall  mean  any  Act  authorizing  the 

construction  of  or  otherwise  specially  relating  to 
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a  railway  or  street  railway,  whether  operated  by 
steam,  electricity  or  other  motive  power,  and  with 
which  this  Act  is  incorporated; 
(u)  "Street  railway"  shall  mean  a  railway  constructed  ^street  Rail 
or  operated  along  and  upon  a  highway  under  an 
agreement  with  or  by-law  of  a  city  or  town, 
although  it  may  at  some  point  or  points  deviate 
from  the  highway  to  a  right  of  way  owned  by 
the  company,  under  the  powers  conferred  by  sec- 
tion 243,  and  shall  include  all  portions  of  the  rail- 
way within  the  city  or  town  and  for  a  distance 
of  not  more  than  one  and  one-half  miles  beyond 
the  limits  thereof,  although  such  one  and  one-half 
miles  may  be  constructed  under  a  by-law  of  or 
agreement  with  a  municipal  corporation  other  than 
that  of  such  city  or  town,  and  shall  also  include 
any  part  of  an  electric  railway  which  lies  within 
the  limits  of  a  city  or  town  and  is  constructed  or 
operated  along  and  upon  a  highway ; 

(v)  "Toll"  or  "Rate"  shall  mean  and  include  any  toll,  -Jate'.--'*''*^ 
rate,  charge  or  allowance  charged  or  made  either 
by  the  company,  or  upon  or  in  respect  of  a  rail- 
way owned  or  operated  by  the  company,  or  by  any 
person  on  behalf  or  under  authority  or  consent  of 
the  company,  in  connection  with  the  carriage  and 
transportation  of  passengers,  or  the  carriage, 
shipment,  transportation,  care,  handling  or  de- 
livery of  goods,  or  for  any  service  incidental  to 
the  business  of  a  carrier;  and  shall  include  also 
any  toll,  rate,  charge  or  allowance  so  charged  or 
made  in  connection  with  rolling  stock,  or  the  use 
thereof,  or  any  instrumentality  or  facility  of 
carriage,  shipment  or  transportation,  irrespective 
of  ownership  or  of  any  contract,  express  or  im- 
plied, with  respect  to  the  use  thereof;  and  shall 
include  also  any  toll,  rate,  charge  or  allowance  so 
charged  or  made  for  furnishing  passengers  with 
beds  or  berths  upon  sleeping-cars,  or  for  the 
collection,  receipt,  loading,  unloading,  stopping 
over,  elevation,  ventilation,  refrigeration,  icing, 
heating,  switching,  ferriage,  cartage,  storage, 
care,  handling  or  delivery  of  or  in  respect  of 
goods  transported,  or  in  transit,  or  to  be  trans- 
ported; and  shall  include  also  any  toll,  rate, 
charge  or  allowance  so  charged  or  made  for  the 
warehousing  of  goods,  wharfage  or  demurrage  or 
the  like,  or  so  charged  or  made  in  connection 
with  any  one  or  more  of  the  above-mentioned 
objects  separately  or  conjointly ; 

(w)  "Traffic"  shall  mean  the  traffic  of  passengers,  goods  "Traffic." 
and  rolling  stock; 
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(x)  ''Train"  shall  include  any  engine,  motor  car  or 
other  rolling  stock; 

(y)  "Undertaking"  shall  mean  the  railway  and  works 
of  every  description  which  the  company  has  au- 
thority to  construct  or  operate ;  R.S.O.  1914,  c.  185, 
s.  2,  (a-y). 

(z)   "Working    expenditure"    shall    mean    and    include 

(i)   all  expenses  of  maintenance  of  the  railway; 

(ii)  all  such  tolls,  rents  or  annual  sums  as  are 
paid  in  respect  of  the  hire  of  rolling  stock, 
let  to  the  company,  or  in  respect  of  property 
leased  to  or  held  by  the  company,  apart 
from  the  rent  of  any  leased  line ; 

(iii)  all  rent  charges  or  interest  on  the  purchase 
money  of  land  belonging  to  the  company 
purchased  but  not  paid  for  or  not  fully 
paid  for ; 

(iv)  all  expenses  of  or  incidental  to  working 
the  railway,  and  the  traffic  thereon,  includ- 
ing all  necessary  repairs  and  supplies  to 
rolling  stock  while  on  the  lines  of  another 
company ; 

(v)  all  rates,  taxes  and  insurance  and  compen- 
sation for  gjecidents  or  losses ; 

(vi)  all  sums  payable,  under  any  Act  of  this 
Legislature,  to  workmen  or  their  dependents 
as  compensation  for  injuries  sustained  or 
industrial  diseases  contracted  in  the  course 
of  their  employment ; 

(vii)  all  salaries  and  wages  of  persons  employed 
in  and  about  the  working  of  the  railway 
and  traffic ; 

(viii)  all  office  ajid  managemeait  expenses,  in- 
cluding directors'  fees,  and  agency,  legal, 
and  other  like  expenses ; 

(ix)  all  costs  and  expenses  of  and  incidental 
to  the  compliance  by  the  company  with  any 
order  of  the  Board ;  and 

(x)  generally,  all  such  charges,  if  any,  not  here- 
inbefore otherwise  specified,  as  in  all  cases 
of  English  railway  companies  are  usually 
carried  to  the  debit  of  revenue  as  distin- 
guished from  capital  account.  R.S.O.  1914, 
c.  185,  s.  2  (z) ;  1916,  c.  31,  s.  10. 
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APPLICATION  OF  ACT. 

2.  This  Act  shall,  unless  otherwise  expressed,  apply  to  Application 
all  railways,  other  than  Government  railways,  and  when  so " 
expressed,  and  not  otherwise,  to  street  railways  and  incline 
railways  howsoever  incorporated,  and  whether  operated  by 
steam,  electricity  or  other  motive  power,  and  whether  con- 
structed on  highways  or  on  lands  owned  by  the  company  or 
partly  on  highways  and  partly  on  such  lands,  and  shall  be 
deemed  to  be  incorporated  and  shall  be  construed,  as  one  Act, 
with  the  special  Act,  subject  as  herein  provided.  R.S.O.  1914, 
c.  185,  s.  3. 

3, —  (1)   The  provisions  of  this  Act  in  respect  of  tolls.  Application 
tariffs  and  joint  tariffs  shall,  so  far  as  they  are  applicable,  "^^^.1^^"^  ""'* 
extend  to  the  traffic  carried  by  any  company  by  water,  be-  visions  to 
tween  any  ports  or  places  in  Ontario,  if  the  company  owns,  [^^^ter.  ^^ 
charters,   uses,   maintains  or  works,   or   is   a  party  to   any 
arrangement  for  using,  maintaining  or  working  vessels  for 
carrying  traffic  by  water  between  any  such  ports  or  places. 

(2)  The  provisions  of  this  Act  in  respect  of  tolls  shall,  in  provisions 
so  far  as  they  are  applicable,  extend  and  apply  to  »« to  toils, 

(a)  any  company  which  has  power  under  any  special  ^^  ^^^^^ 
Act  to  construct,  maintain  and  operate  any  bridge  to  bridge 

.  1     J?  -1  I?  M  or  tunnel 

or  tunnel  tor  railway  purposes,   or  tor  railway  company. 
and  traffic  purposes,  and  to  charge  tolls  for  traffic 
carried  over,  upon  or  through  such  structure  by 
any  railway ;  and 

(&)  the  traffic  so  carried  over,  upon  or  through  such  ^^^  ^^ 
structure.    R.S.O.  1914,  c.  185,  s.  4.  traffic. 

4.  Any  section  of  this  Act  may,  by  the  special  Act,  be  E^geptj^jj^g^ 
excepted  from  incorporation  therewith,  or  may  thereby  be  q.uaiiflca- 
extended,  limited  or  qualified,  and  it  shall  be  sufficient,  for  in  "pecui" 
the  purposes  of  this  section,  to  refer  to  any  section  of  this  •'^'^'^• 

Act  by  its  number  merely.    R.S.O.  1914,  c.  185,  s.  5. 

5.  If  in  any  special  Act  heretofore  passed  it  is  enacted  as  to  ex- 
that  any  provision  of  The  Railway  Act  of  Ontario,  The  Elec-  ^etc '"previous 
trie  Railway  Act,  The  Street  Railway  Act  or  The  Ontario  'o  tilu  Act. 
Railway  Act,  1906,  in  force  at  the  time  of  the  passing  of  such 

special  Act,  is  excepted  from  incorporation  therewith,  or  if 

the  application  of  any  such  provision  is,  by  such  special  Act, 

extended,  limited  or  qualified,  the  corresponding  provision 

of  this  Act  shall  be  taken  to  be  excepted,  extended,  limited  r.s.o.  1897, 

or  qualified  in  like  manner ;  and,  unless  otherwise  expressly  209^-°6  E^dw' 

provided  in  this  Act  or  the  special  Act,  this  Act  shall  apply  vii."  c.  30. ' 

to  every  railway  company  incorporated  under  a  special  Act  or 

any  general  Act,  and  the  sections  expressly  made  applicable 

shall  apply  to  every  street  railway  company  so  incorporated, 
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but  where  the  provisions  of  the  special  Act  and  the  provisions 
of  this  Act  are  inconsistent  the  special  Act  shall  be  taken  to 
over-ride  the  provisions  of  this  Act  so  far  as  is  necessary 
to  give  effect  to  such  special  Act.    R.S.O.  1914,  c.  185,  s.  6. 

6.— (1)  Sections  7  to  51,  53  to  58,  65  to  67,  97,  103,  105, 
110,  111,  116,  117,  129,  143,  147,  148,  154,  156,  162,  163,  to  172, 
175,  176,  210,  226,  227,  266  to  268,  274  to  282,  286  to  301,  303 
and  304,  shall  apply  to  street  railwav  companies.  R.S.O.  1914, 
c.  185,  s.  7  (1). 

(2)  Sections  7  to  51,  53  to  58,  97,  103,  110,  111,  120,  129, 
143,  147,  162,  177,  219,  236  to  238,  240,  258,  266  to  268,  274 
to  282,  286  to  301  and  304,  shall  apply  to  incline  railways. 
R.S.O.  1914,  c.  185,  s.  7  (2)  ;  1924,  c.  51,  s.  2. 


ORGANIZATION    OF    THE    COMPANY. 


Offices. 


Head  office. 


Change  of 
location. 


7»  The  head  office  of  the  company  shall  be  at  the  place 
designated  in  the  special  Act,  but  the  company  may,  by  by- 
law, from  time  to  time,  change  the  location  of  its  head  office 
to  any  place  in  Ontario,  notice  whereof  shall  be  given  to  the 
secretary  of  the  Board  who  shall  keep  a  register  for  the  pur- 
pose of  recording  all  changes  so  notified.  R.S.O.  1914,  c.  185 
s.  8. 


Provisional  Directors. 


Provisional 
directors. 


Quorum. 
Powers. 


Deposit  ot 
money. 


Changes   in 
board  of 
provisional 
directors. 


8. —  (1)  The  persons  mentioned  by  name  as  such  in  the 
special  Act  shall  be  the  provisional  directors  of  the  com- 
pany, and  a  majority  of  them  shall  be  a  quorum,  and  they 
shall  hold  office  as  such  until  the  first  election  of  directors, 
and  may  forthwith  open  stock  books  and  procure  subscrip- 
tions for  shares,  and  receive  payments  on  account  thereof, 
and  make  calls  upon  subscribers  in  respect  of  their  shares, 
and  sue  for  and  recover  the  same,  and  receive  for  the  com- 
pany any  grant,  loan,  bonus  or  gift  made  to  it  or  in  aid  of 
the  undertaking,  and  enter  into  any  agreement  authorized 
by  this  Act  or  by  the'  special  Act,  with  the  person  or  corpor- 
ation making  such  grant,  loan,  bonus  or  gift  respecting  the 
condition  or  disposition  thereof,  and  cause  plans  and  surveys 
to  be  made,  and  shall  deposit  in  a  chartered  bank  of  Canada, 
having  an  office  in  Ontario,  all  money  received  by  them,  which 
shall  not  be  withdrawn,  except  for  the  purposes  of  the  under- 
taking, or  upon  the  dissolution  of  the  company. 

(2)  The  provisional  directors  may  add  to  their  number, 
or  substitute  for  any  member,  whether  named  in  the  special 
Act,  or  by  the  said  provisional  directors,  who  may  desire  to 
resign  or  withdraw,  any  other  person  as  a  provisional  director. 
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(3)  If  more  than  the  whole  stock  has  been  subscribed  the  Allotment 
provisional  directors  shall  allocate  and  apportion  the  author- 
ized stock  amon*;]^  the  subscribers  as  they  deem  most  advan- 
tageous and  conducive  to  the  furtherance  of  the  undertaking; 

and  in  such  allocation  and  apportionment  they  may  exclude  exTusion. 
any  one  or  more  of  the  subscribers,  if,  in  their  judgment, 
such  exclusion  will  best  secure  the  building  of  the  railway, 

(4)  All    meetings   of   the   provisional    directors    shall    be  Meetings. 
held  at  the  head  office  of  the  company  or  at  such  other  place 

in  Ontario  as  may,  in  'their  opinion,  best  suit  the  interests 
of  the  company. 

(5)  No  subscription  for  shares  shall  be   binding   on   the  when  sub- 
company  unless  approved  by  resolution   of  the  provisional  ^cr^J^t^on^Jor 
directors  or  of  the  directors,  nor  unless  ten  per  centum  of  binding, 
the  amount  subscribed   has   been   actually  paid  within   one 

month  after  subscription.    R.S.O.  1914,  c.  185,  s.  9. 

Capital. 

9, —  (1)   The  capital  stock  of  the  company,  the  amount  of  Capital  stock 
which  shall  be  stated  in  the  special  Act,  shall  be  divided  into  *" 
shares  of  $100  each ;  and  the  money  so  raised  shall  be  applied, 
in  the  first  place,  to  the  payment  of  all  fees,  expenses  and 
disbursements  for  procuring  the  passing  of  the  special  Act, 
and  for  making  the  surveys,  plans  and  estimates  of  the  works 
authorized  by  the  special  Act ;  and  the  remainder  of  such  Application 
money  shall  he  applied  to  the  making,  equipping,  completing**'  proceeds, 
and  maintaining  of  the  railway  and  other  purposes  of  the 
undertaking, 

(2)  So  soon  as  twenty-five  per  centum  of  the  capital  stock  calling  first 
is  subscribed  and  ten  per  centum  paid  thereon  into  a  char-  Action  o^ 
tered  bank  of  Canada,  having  an  office  in   Ontario,  to  the  directors, 
credit  of  the  company,  the  provisional  directors,  or  a  majority 

of  them,  shall  call  a  general  meeting  of  the  shareholders  for 
the  purpose  of  electing  directors  of  the  company,  giving  at 
least  four  weeks '  notice  by  advertisement  in  the  Ontario  Notice. 
Gazette,  and  in  at  least  one  newspaper  published  in  the 
place  where  the  head  office  is  situate,  of  the  time,  place  and 
purpose  of  the  meeting. 

(3)  If  the  provisional  directors  neglect  to  call  such  meet- when  suh- 
ing,  for  three  months  after  twenty-five  per  centum  of  the  ^°y'*'g^gj  ™*y 
capital  stock  shall  have  been  subscribed  and  ten  per  centum  general 
thereof  paid  up,  the  same  may  be  called  by  any  five  of  the  "^^''^'"^■ 
subscribers  who  have  so  paid  up  ten  per  centum  and  who  col- 
lectively have  subscribed  for  not  less  than  twenty-five  shares 

(^f  the  capital  stock  and  who  have  paid  up  all  calls  thereon. 

(4)  At  such  general  meeting  the  shareholders  present.  First  eiec- 
either  in  person  or  by  proxy,  who  shall  at  the  opening  of  such  drr"ectors. 
meeting  have  paid  up  ten  per  centum  on  the  shares  subscribed 


2478 


Chap.  224. 


RAILWAYS. 


Sec.  9  (4). 


Increase  of 

capital 

stock. 


Approval 
by  share- 
holders. 


Entry  of 
proceedings 
in  minutes. 


Notice  of 
meeting 
and  object. 


Fees   on 

such 

applications. 


by  them,  shall  elect  directors,  in  manner  and  qualified  as 
hereinafter  mentioned,  who  shall  constitute  the  board  of 
directors  and  shall  hold  office  until  the  next  general  annual 
meeting.    R.S.O.  1914,  c.  185,  s.  10. 

1  O. —  (1)  The  capital  stock  of  the  company  may,  with  the 
approval  of  the  Board,  be  increased,  from  time  to  time,  to 
any  amount,  if 

(a)  such  increase  is  sanctioned  by  a  vote,  in  person  or 
by  proxy,  of  the  shareholders  who  hold  at  least 
two-thirds  in  amount  of  the  subscribed  stock  of 
the  company,  at  a  meeting  expressly  called  by 
the  directors  for  that  purpose;  and 

(&)  the  proceedings  of  such  meeting  have  been  entered 
in  the  minutes  of  the  proceedings  of  the  company. 

(2)  Notice  in  writing,  stating  the  time,  place  and  object 
of  such  meeting,  and  the  amount  of  the  proposed  increase, 
shall  be  given  to  each  shareholder,  at  least  twenty  days 
previously  to  such  meeting,  by  delivering  the  notice  to  the 
shareholder  personally,  or  depositing  the  same  in  the  post 
office,  post  paid  and  properly  directed  to  the  shareholder. 

(3)  Such  fees  as  may  be  prescribed  in  the  case  of  other 
companies  shall  be  payable  in  respect  of  applications  to  the 
Board  for  its  approval  of  the  increase  of  the  capital  stock  of 
the  company.    R.S.O.  1914,  c.  185,  s.  11. 


Annual 
meetings. 


Special 
meetings. 


Place  of 
annual 
meetings. 

Place  of 
special 
general 
meptings. 


Notice  of 
meetings. 


General  Meetings. 

1 1 B — (1)  A  general  meeting  of  the  shareholders  for  the 
election  of  directors  and  for  the  transaction  of  other  business 
connected  with  or  incident  to  the  undertaking,  to  be  called 
"the  annual  meeting,"  shall  be  held  annually  on  the  day 
mentioned  in  the  special  Act,  or  on  such  day  as  may  be  fixed 
for  that  purpose  by  the  by-laws  of  the  company;  and  other 
general  meetings,  to  be  called  "special  meetings,"  may  be 
called  at  any  time  by  the  directors,  or  by  shareholders  repre- 
senting at  least  one-fourth  in  value  of  the  subscribed  stock, 
if  the  directors,  having  been  requested  by  such  shareholders 
to  convene  such  special  meeting,  for  tAventy-one  days  there- 
after fail  to  call  such  meeting. 

(2)  The  annual  meetings  shall  be  held  at  the  head  office 
of  the  company. 

(8)  Special  general  meetings  may  be  held  at  such  places 
in  Ontario  and  at  such  times  and  in  such  manner  and  for 
such  purposes  as  may  l>e  provided  by  the  by-laws  of  the 
company.    R.S.O.  1914,  c.  185,  s.  12. 

12u — (1)  Two  weeks'  notice  of  any  meeting  of  the  share- 
holders shall  be  given  by  advertisement  once  in  each  Aveek 
for  two  successive  weeks  in  at  least  one  newspaper  published 
in  the  place  where  the  head  office  is  situate. 
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(2)  The  notice  shall  specify  the  place  and  the  day  and  the  contents, 
hour  of  the  meeting ;  and  a  copy  of  the  newspaper  containing 
the  notice  shall  be  evidence  of  the  publication.    R.S.O.  1914,  Evidence, 
c.  185,  s.  13. 

13. —  (1)  Any  business  connected  with  or  incident  to  the  what  busi- 
undertaking  may  be  transacted  at  an  annual  meeting,   ex- bl^tra'Ss?' 
cepting  such  business  as  by  this  Act  is  required  to  be  trans- acted, 
acted  at  a  special  meeting ;  but  no  special  meeting  shall  enter 
upon  any  business  not  set  forth  in  the  notice  hy  which  it  is  Exception. 
convened. 

(2)  At  any  meeting  of  the  shareholders  every  shareholder  votes 
shall  be  entitled  to  as  many  votes  as  he  holds  shares  in  theg^^^g^'"^**' 
company  upon  which  all  calls  due  have  been  paid. 

(3)  Every  shareholder  may  vote  by  proxy  if  such  proxy  privilege  to 
produces  from  his  constituent  an  appointment  in  writing  in  l^^^xy^ 
the  words  or  to  the  effect  following, — 

I,  ,  of  ,  one  of  the  shareholders  Form  of 

of  the  ,  do  hereby  appoint  proxy, 

of  ,  to  be  my  proxy,  and  in  my  absence  to  vote  for 

me  or  give  my  assent  to  any  business,  matter  or  thing  relating  to 
the  undertaking  of  the  that  is  mentioned  or 

proposed  at  any  meeting  of  the  shareholders  of  the  company,  in 
such  manner  as  he  thinks  proper. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  the 
day  of  ,  19       . 

(4)  A  vote  by  proxy  shall  be  as  valid  as  if  the  constitu- Quaiifica- 
cut  had  voted  in  person,  but  no  person  shall  be  qualified  tOpr"xy. 
be  appointed  a  proxy  who  is  not  himself  a  shareholder ;  and 
every  matter  or  thing  proposed  or  considered  at  any  meeting 

of  the  shareholders  shall  be  determined  by  the  majority  ofjuiajo^ity  to 
votes;  and  all  decisions  and  acts  of  any  such  majority  shall  govern, 
bind  the  company  and  be  deemed  the  decisions  and  acts  of 
the  company.    R.S.O.  1914,  c.  185,  s.  14. 


1 4-.  A  copy  of  the  minutes  of  proceedings  and  resolu-  Evidence  of 
tions  of  the  shareholders  of  the  company  at  any  annual  or  '"'°^*^^-  ^*° 
special  meeting,  or  of  the  minutes  of  proceedings  and  resolu- 
tions of  the  directors  at  their  meetings,  extracted  from  the 
minute  book,  kept  by  the  secretary  of  the  company,  and  by 
him  certified  to  be  a  true  copy  extracted  from  such  minute 
book  and  purporting  to  be  sealed  with  the  company's  seal 
shall,  without  proof  of  the  signature  of  such  secretary,  be  evi- 
dence of  such  proceedings  and  resolutions.  R.S.O.  1914, 
c.  185,  s.  15. 


15.  All  notices  given  by  the  secretary  of  the  company  byEirect  of 
order  of  the  directors  shall  be  deemed  notices  by  the  direc- "e^cretary.^ 
tors  of  the  company.    R.S.O.  1914,  c.  185,  s.  16. 
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Powers  and  Duties  of  Directors. 


Election  of 
board  of 
directors. 


Time. 


Who  entitled 
to  vote. 


Vacancies. 


Qualification 
of  directors. 


Wlien 
majority  to 
be  British 
subjects. 


Term  of 
office  of 
directors. 


When 
directors 
may  fill 
vacancies. 


When  no 
quorum. 


When  no 
directors. 


President. 


Vice- 
president. 


16. —  (1)  A  board  of  directors  of  the  company  to  manage 
its  affairs,  the  number  of  whom  shall  be  stated  in  the  special 
Act,  and  a  majority  of  whom  shall  form  a  quorum,  shall  be 
chosen  at  the  annual  meeting,  and  if  such  election  is  not 
held  on  the  day  appointed  therefor  the  directors  shall  cause 
such  election  to  be  held  at  a  special  meeting  duly  called  for 
that  purpose  within  as  short  a  time  as  possible  after  the  day 
so  appointed. 

(2)  No  person  shall  be  admitted  to  vote  at  such  special 
meeting  unless  he  would  have  been  entitled  to  vote  had  the 
election  been  held  on  the  day  on  which  it  ought  to  have  been 
held. 

(3)  Vacancies  in  the  board  of  directors  shall  be  filled  in 
the  manner  prescribed  by  the  by-laws. 

(4)  No  person  shall  be  a  director  unless  he  is  a  shareholder, 
owning  at  least  ten  shares  absolutely  in  his  own  right,  and 
qualified  to  vote  for  directors  at  the  election  at  which  he  is 
chosen. 

(5)  If  the  company  has  received  aid  towards  the  construc- 
tion of  its  railway  or  undertaking,  or  any  part  thereof,  from 
the  Government  of  Ontario,  under  any  Act  of  this  Legisla- 
ture, a  majority  of  its  directors  shall  be  British  subjects. 

(6)  The  directors  appointed  at  the  last  election  or  those 
appointed  in  their  stead,  in  case  of  vacancy,  shall  remain  in 
office  until  the  next  ensuing  election  of  directors. 

(7)  So  long  as  a  quorum  of  directors  remains  in  office 
vacancies  in  the  board  may  be  filled  by  such  directors  as 
remain  in  office. 

(8)  Whenever  there  is  not  a  quorum  of  directors  in  office 
it  shall  be  the  duty  of  the  remaining  directors  or  director 
forthwith  to  call  a  meeting  of  the  shareholders  to  fill  the 
vacancies,  and  in  default  the  meeting  may  be  called  by  any 
shareholder. 

(9)  If  there  are  no  directors  remaining  in  office  a  meet- 
ing to  elect  directors  may  be  called  without  service  of  any 
requisition. 

(10)  The  directors  shall,  at  their  first  or  at  some  other 
meeting  after  the  election,  elect  one  of  their  number  to  be  the 
president  of  the  company  who  shall,  when  present,  be  the 
chairman  at  all  meetings  of  the  directors,  and  shall  hold 
his  office  until  he  ceases  to  be  a  director,  or  until  another 
president  has  been  elected  in  his  stead;  and  they  may  in  like 
manner  elect  a  vice-president  who  shall  act  as  chairman 
in  the  absence  of  the  president. 
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(11)  The  directors,  at  any  meeting  at  which  not  less  than  Powers  of 
a  quorum  are  present,  shall  be  competent  to  use  and  exercise '*"°''"'"' 
all  and  any  of  the  powers  vested  in  the  directors. 

(12)  The  act  of  a  majority  of  a  quorum  of  the  directors  Powers  of 
present  at  any  meeting  regularly  held  shall  be  deemed  the  "f'*^°^'^\^^ 
act  of  the  directors. 

(13)  No  director  shall  have  more  than  one  vote  at  any  casting  vote, 
meeting,  except  the  chairman,  who  shall,  in  case  of  a  divi- 
sion of  equal  numbers,  have  the  casting  vote.     R.S.O.  1914, 

c.  185,  s.  17. 

1  T.  The  directors  shall  be  subject  to  the  control  of  the  Submission 
shareholders  at  their  annual  meetings,  and  to  all  by-laws  of  ^^  ^'Jiuror 
the  company,  and  to  the  orders  and  directions  from  time  to  of  share- 
time  made  at  the  annual  or  at  any  special  meetings,  such  to"  by^aw^. 
orders  and  directions  not  being  contrary  to  any  express  direc- 
tions or  provisions  of  this  Act  or  the  special  Act.    R.S.O.  1914, 
e.  185,  s.  18. 

18. —  (1)  No  person  concerned  or  interested  in  any  con- contractors 
tract  under  or  with  the  company,  or  being  surety  for  any^J^^*'"^" 
contractor,  shall  be  capable  of  being  chosen  a  director,  or  of  t<?  be 
holding  or  continuing  in  the  office  of  director  or  provisional 
director,  nor  shall  any  person  being  a  director  or  provisional 
director  or  promoter  of  the  company  enter  into  or  be  directly 
or  indirectly  interested  or  concerned  in  or  participate  in  the 
profit  of  any  contract  with  the  company,  not  relating  to  the 
purchase  of  land  necessary  for  the  railway,  or  be  or  become  a 
partner  of  any  contractor  with  the  company. 

(2)  If  any  such  contract  is  made  by  or  on  behalf  of  any  Liability  of 
director  or  provisional  director  or  promoter  an  action  shall  ,','|p^°J|jj 
lie  against  him  at  the  suit  of  any  shareholder  or  of  the  cor- 
poration of  any  municipality  through  which  any  part  of  the 
railway  passes,  for  the  benefit  of  the  funds  of  the  company, 
for  the  whole  amount  of  profit  accruing  to  such  director,  pro- 
visional director  or  promoter  from  the  contract.  R.S.O. 
1914,  e.  185,  s.  19. 

19. —  (1)   The  directors  may  make  rules,  regulations  andpowerof 
by-laws,  not  inconsistent  with  this  Act,  for  the  management  ^'^^^*°''^  ^° 
and  disposition  of  the  shares,  property,  business  and  affairs  regulations, 
of  the  company,  and  for  the  appointment  of  all  officers,  ser- 
vants and  artificers,   and  for   prescribing  their   duties   and 
salaries. 

(2)   The  directors  may  also  employ  and  pay  one  of  their  Manager, 
number  as  managing  director.    R.S.O.  1914,  c.  185,  s.  20. 

20.  The  directors  may  appoint  such  officers  as  they  deem  Appointment 
requisite,  and  shall  take  sufficient  security  from  the  manager  °^  officers, 
and  officers  for  the  safe  keeping  and  accounting  by  them  of 
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the  money  raised  by  virtue  of  this  Act  and  the  special  Act, 
and  for  the  faithful  execution  of  their  offices.  R.S.O.  1914, 
c.  185,  s.  21. 


Retirement 
of  ofttcers, 
etc. 


21 «  The  directors  may  by  by-law  or  resolution  provide  for 
the  retirement  of  any  of  the  company's  officers  and  servants, 
on  such  terms  as  to  an  annual  allowance  or  otherwise,  as 
the  directors,  in  the  interest  of  the  company's  service  and 
under  the  circumstances,  consider  just  and  reasonable.  R.S.O. 
1914,  c.  185,  s.  22. 


Remunera- 
tion of 
directors. 


22 u  The  directors  may  be  paid  such  reasonable  remunera- 
tion for  their  services  as  may  be  sanctioned  by  the  share- 
holders by  resolution  passed  at  the  annual  general  meeting 
to  be  held  for  the  purpose  of  electing  the  successors  of  such 
directors.    R.S.O.  1914,  c.  185,  s.  23. 


Acting 
president. 


23u  In  case  of  the  absence  or  illness  of  the  president,  the 
vice-president,  and  in  case  of  the  absence  or  illness  of  the 
president  and  vice-president,  a  director  appointed  by  the 
directors  for  that  purpose  shall  have  all  the  rights  and  powers 
of  the  president,  and  may  sign  all  debentures  and  other 
instruments,  and  perform  all  acts  which,  by  the  regulations 
and  by-laws  of  the  company  or  by  this  Act,  are  required  to 
be  signed,  performed  or  done  by  the  president.  R.S.O.  1914, 
c.  185,  s.  24. 


Noting  24.  The  directors  may  at  any  meeting  require  the  secre- 

absence  of      tary  to  enter  a  note  of  such  absence  or  illness  upon  the  min- 

in  minutes,      utcs  of  the  meeting,  and  a  certificate  thereof  signed  by  the 

secretary  shall  be  delivered  to  any  person  requiring  the  same 

on  payment  of  $1,  and  such  certificate  shall  be  prima  facie 

Evidence.        evidence  of  such  absence,  or  illness  at  and  during  the  period 

mentioned  in  the  certificate.    R.S.O.  1914,  c.  185,  s.  25. 


Accounts. 


25 u  The  directors  shall  cause  to  be  kept,  and,  annually  on 
the  31st  day  of  December,  shall  cause  to  be  made  up  and 
balanced  a  true,  exact  and  particular  account  of  all  money 
received  by  the  company,  or  by  the  directors  or  manager 
thereof,  or  otherwise  for  the  use  of  the  company,  and  of 
the  charges  and  expenses  attending  the  erecting,  making, 
supporting,  maintaining  and  carrying  on  of  the  undertaking, 
and  of  all  other  receipts  and  expenditures  of  the  company. 
R.S.O.  1914,  c.  185,  s.  26. 


Calls. 


OaUi.  26. —  (1)   The  directors  may  from  time  to  time  make  such 

calls,  not  exceeding  ten  per  centum  of  the  amount  subscribed, 
upon  the  shareholders,  in  respect  of  the  amount  of  capital 


Notice. 
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respectively  subscribed  or  owing  by  them,  as  they  deem 
necessary,  and  thirty  days'  notice  at  the  least  shall  be  given 
of  each  call;  and  no  call  shall  exceed  the  prescribed  amount 
determined  in  the  special  Act,  or  be  made  at  a  less  interval 
than  two  months  from  the  previous  call,  nor  shall  a  greater 
amount  be  called  in,  in  any  one  year,  than  the  amount  pre- 
scribed in  the  special  Act;  but  nothing  herein  shall  prevent 
the  directors  from  making  more  than  one  call  by  one  resolu- 
tion if  the  intervals  between  such  calls,  the  notices  of  each 
call,  and  the  other  provisions  of  this  Act  and  of  the  special 
Act,  in  respect  of  calls,  are  duly  observed  and  given. 

(2)  All  notices  of  calls  shall  be  published  in  the  Ontario  PuhUcation. 
Gazette. 

(3)  Every  shareholder  shall  be  liable  to  pay  the  amount  Liability  for 
of  the  call  to  the  persons  and  at  the  times  and  places  f rom  ^'f ^J^i^^  *^ 
time  to  time  appointed  by  the  company  or  the  directors, 

(4)  Interest  shall  accrue  upon  the  amount  of  any  unpaid  Literest  on 
call  from  the  day  appointed  for  the  payment  thereof  to  the  ^'^^^'^  «''"^- 
time  of  the  actual  payment. 

(5)  In  an  action  to  recover  money  due  upon  a  call  it  -vhat 
shall  be  sufficient  to  state  that  the  defendant  is  the  holder  necfswy^ 
of  one  share  or  more,  stating  the  number  of  shares,  and  is '^'^^''^t'o'is 
indebted  in  the  sum  of  money  to  which  the  calls  in  arrear 
amount,  stating  the  number  and  amount  of  each  call,  where- 
by an  action  has  accrued  to  the  company  by  virtue  of  the 
special  Act.    R.S.O.  1914,  c.  185,  s.  27. 

Shares  and  Their  Transfer. 

27. —  (1)   The  shares   of  the   company   shall   be   deemed  scares  to 
personal  estate  and  shall  be  transferable  on  the  books  of  the^''  deemed 
company  in  such  manner  and  subject  to  such  conditions  and  estate,  how 
restrictions  as,  by  this  Act,  the  special  Act,  the  letters  patent,  transferable, 
supplementary   letters   patent   or   by-laws   of   the   company, 
may  be  prescribed. 

(2)   Subject  to   subsection   1   no   by-law   shall   be   passed  no  restric- 
which  in  any  way  restricts  the  rights  of  a  holder  of  paid  up  [j.""  ^f"^'"" 
shares  to  transfer  the  same,  but  nothing  in  this  section  shall  of'  paid-up 
prevent  the  regulation  of  the  mode  of  transfer  thereof.  R.S.O.  ''''*'■''*• 
1914,  c.  185,  s.  28. 

28.  No  transfer  of  shares,  the  whole  amount  whereof  has  Transfer  of 
not  been  paid  up,  shall  be  made  without  the  consent  of  the^*^?\^^  ""' 
directors.    R.S.O.  1914,  c.  185,  s.  29.  ''''   """• 

29.  If  any  share  is  transmitted  by  the  death,  bankruptcy,  Transmis- 
or  last  will,  donation  or  testament,  or  by  the  intestacy  of  sh°a°res' other 
any  shareholder,   or  by  any  lawful  means   other   than  the  than  by 
transfer  hereinbefore  mentioned,  the  person  to  whom  suchprovtdTd  for. 
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share  is  so  transmitted  shall  deposit  in  the  office  of  the  com- 
pany a  statement,  in  writing  signed  by  him,  declaring  the 
manner  of  such  transmission,  together  with  a  duly  certified 
copy  or  probate  of  such  will,  donation  or  testament,  or  suffi- 
cient extracts  therefrom,  and  such  other  documents  or  proof 
as  may  be  necessary  and  until  that  has  been  done  such  per- 
son shall  not  be  entitled  to  receive  any  share  of  the  profits  of 
the  company,  or  to  vote  in  respect  of  any  such  share  as  the 
holder  thereof.    R.S.O.  1914,  c.  185,  s.  30. 


Company 
not   bound 
to    see   to 
execution 
of   trusts. 


30-  The  company  shall  not  be  bound  to  see  to  the  execu- 
tion of  any  trust,  whether  express,  implied  or  constructive, 
to  which  the  share  may  be  subject;  and  the  receipt  of  the 
person  in  whose  name  any  share  stands  in  the  books  of  the 
company,  or  if  it  stands  in  the  names  of  more  persons  than 
one,  the  receipt  of  one  of  the  persons  named  in  the  register 
of  shareholders,  shall  be  a  sufficient  discharge  to  the  company 
for  any  dividend  or  other  sum  of  money  payable  in  respect 
of  the  share,  notwithstanding  any  trust  to  which  the  share 
may  then  be  subject,  and  whether  or  not  the  company  has 
had  notice  of  the  trust;  and  the  company  shall  not  be  bound 
to  see  to  the  application  of  the  money  paid  upon  such  receipt. 
K.S.O.  1914,  c.  185,  s.  31. 


Prima  facie 
evidence  of 
title. 


31.  The  certificate  of  proprietorship  of  a  share  shall  be 
prima  facie  evidence  of  the  title  of  the  person  named  therein, 
his  executors,  administrators,  successors  or  assigns,  to  such 
share.    R.S.O.  1914,  c.  185,  s.  32. 


Non-pay- 
ment of 
calls. 


Forfeiture. 


When 

forfeiture 

enforceable. 


32„ — (1)  Every  shareholder  who  makes  default  in  the 
payment  of  any  call  payable  by  him,  together  with  the  inte- 
rest, if  any,  accrued  thereon,  for  the  space  of  two  months  after 
the  time  appointed  for  the  payment  thereof,  shall  forfeit  to 
the  company  his  shares  in  the  company  and  all  the  profit  and 
benefit  thereof. 

(2)  No  advantage  shall  be  taken  of  the  forfeiture  unless 
the  shares  are  declared  to  be  forfeited  at  a  general  meeting 
of  the  company,  assembled  at  any  time  after  such  forfeiture 
has  been  incurred.    R.S.O.  1914,  c.  185,  s.  33. 


Effect  of 
forfeiture. 


33.  Every  shareholder  so  forfeiting  shall  be  by  such  for- 
feiture, relieved  from  liability  in  all  actions,  suits  or  prose- 
cutions whatsoever  which  may  be  commenced  or  prosecuted 
against  him  for  any  breach  of  the  contract  existing  between 
such  shareholder  and  the  other  shareholders  by  reason  of 
such  shareholder  having  subscribed  for  or  become  the  holder 
of  the  shares  so  forfeited.    R.S.O.  1914,  c.  185,  s.  34. 


Sale  of 

forfeited 

shares. 


34-. —  (1)  The  directors  may,  subject  as  hereinafter  pro- 
^ided,  sell,  either  by  public  auction  or  private  sale,  any 
shares  so  declared  to  be  forfeited,  upon  authority  therefor 
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having  been  first  given  by  the  shareholders,  either  at  the 
general  meeting  at  which  such  shares  were  declared  to  be 
forfeited  or  at  any  subsequent  general  meeting, 

(2)  The  directors  shall  not  sell  or  transfer  more  of  the  I'imitation. 
shares  of  any  such  defaulter  than  will  be  sufficient,  as  nearly 

as  can  be  ascertained  at  tlie  time  of  such  sale,  to  pay  the 
arrears  then  due  from  such  defaulter  on  account  of  any  calls, 
together  with  interest,  and  the  expenses  attending  such  sale 
and  declaration  of  forfeiture. 

(3)  If  the  money  produced  by  the  sale  of  any  such  for- Surplus 

f eited  shares  is  more  than  sufficient  to  pay  all  arrears  of  calls  defauifen*" 
and  interest  thereon  due  at  the  time  of  such  sale,  and  the 
expenses  attending  the  declaration  of  forfeiture  and  the  sale 
of  such  shares,  the  surplus  shall,  on  demand,  be  paid  to  the 
defaulter. 

(4)  If  payment  of  such  arrears  of  calls  and  interest  and  PajTnent  of 
expenses  is  made  before  anj^  share  so  forfeited  and  vested  in  foTelale.''^ 
the  company  is  sold,  such  share  shall  revert  to  the  person  to 

whom  it  belonged  before  such  forfeiture,  who  shall  be  en- 
titled thereto  as  if  such  calls  had  been  duly  paid. 

(5)  Any  shareholder  may  purchase  any  forfeited  share  so  who  may 

sold.      R.S.O.  1914,  C.  185,  S.  35.  purchase. 

35. —  (1)   A  certificate  of  the  treasurer  of  the  company  Certificate 
that  any  share  of  the  company  has  been  declared  forfeited  ?„  c^nlti^^"^ 
for  non-payment  of  any  call,  and  that  such  share  has  been^^t^  title. 
purchased  by  a  purchaser  therein  named  shall,  together  w^ith 
'  the  receipt  of  the  treasurer  of  the  company  for  the  price  of 
such  share,  constitute  a  good  title  thereto. 

(2)  Such  certificate  shall  be  registered  by  the  treasurer  in  to  be 
the  name  and  with  the  place  of  abode  and  occupation  of  the  '■''S'stered. 
purchaser,  and  shall  be  entered  in  the  books  to  be  kept  by  the 
company,  and  such  purchaser  shall  thereupon  be  deemed  to 

be  the  holder  of  such  share. 

(3)  The  purchaser  shall  not  be  bound  to  see  to  the  appli- Purchase 
cation  of  the  purchase  money.  money. 

(4)  The  title  of  the  purchaser  to  such  share  shall  not  be  irregularity, 
affected  by  any  irregularity  in  the  proceedings  in  reference 

to  such  sale.    R.S.O.  1914,  c.  185,  s.  36. 

36. —  (1)  A  shareholder  who  is  willing  to  advance  the  Right  to 
amount  of  his  shares,  or  any  part  of  the  monej'  due  upon  hisP^^^j^"^^ 
shares  beyond  the  sums  actually  called  for,  may  pay  the  same  of  calls, 
to  the  company. 

(2)   Upon  the  principal  money  so  paid  in  advance,  or  so^^^'jf^^  "° 
much  thereof  as,  from  time  to  time,  exceeds  the  amount  of  the  made  by 
calls  then  made  upon  the  shares  in  respect  to  which  such  to  company. 
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Condition. 


advance  is  made,  the  company  may  jjay  interest,  at  such 
rate  as  the  shareholders  who  pay  such  sum  in  advance  and 
the  company  agree  upon. 

(3)  Such  interest  shall  not  be  paid  out  of  the  capital  sub- 
scribed.   R.S.O.  1914,  c.  185,  s.  37. 


Shareholders. 


Extent  of 

shareholders' 

liability. 


Account  of 
names  and 
residence 
of  share- 
holders to 
be  kept. 


And  of  aU 

proceedings. 


Rights  of 
aliens  or 
non-residents 


37.  Every  shareholder  shall  be  individually  liable  to  the 
creditors  of  the  company  for  the  debts  and  liabilities  of  the 
company  to  an  amount  equal  to  the  amount  unpaid  on  the 
stock  held  by  him,  and  until  the  whole  amount  of  his  stock 
has  been  paid  up ;  but  no  action  shall  be  instituted  or  main- 
tained against  any  shareholder  in  respect  of  such  liability 
until  an  execution  at  the  suit  of  the  creditor  against  the 
company  has  been  returned  unsatisfied  in  whole  or  in  part. 
R.S.O.  1914,  c.  185,  s.  38. 

38.  A  true  and  perfect  account  of  the  names  and  places 
of  abode  of  the  several  shareholders  shall  be  entered  in  a 
book  to  be  kept  for  that  purpose,  as  well  as  of  the  several 
persons  who  from  time  to  time  become  proprietors  of  or 
entitled  to  any  shares  therein,  and  of  all  the  other  acts,  pro- 
ceedings and  transactions  of  the  company  and  of  the  directors 
for  the  time  being  and  such  account  shall  be  open  to  the 
inspection  of  the  shareholders.    R.S.O.  1914,  c.  185,  s.  39. 

39.  All  shareholders  in  the  company,  whether  British 
subjects  or  aliens,  or  resident  in  Ontario  or  elsewhere,  shall 
have  equal  rights  to  hold  stock  in  the  company,  and  to  vote 
on  the  same,  and,  subject  as  herein  provided,  shall  be  eligible 
to  office  in  the  company.    R.S.O.  1914,  c.  185,  s.  40. 


Preference  Stock. 


By-law 
for  issuing. 


Special 
rights  of 
preference 
share- 
holders. 


Unanimous 

sanction 

required. 


40. —  (1)  The  directors  may  pass  by-laws  for  creating  and 
issuing  any  part  of  the  capital  stock  as  preference  stock, 
giving  the  same  such  preference  and  priority  as  respects  divi- 
dends and  otherwise  over  ordinary  stock  as  may  be  declared 
by  the  by-law. 

(2)  The  by-law  may  provide  that  the  holders  of  shares  of 
such  preference  stock  shall  have  the  right  to  elect  a  certain 
stated  proportion  of  the  board  of  directors,  or  may  give 
them  such  other  control  over  the  affairs  of  the  company  as 
may  be  considered  expedient. 

(3)  Subject  to  subsection  4  no  such  by-law  shall  have  any 
force  or  effect  until  it  has  been  unanimously  sanctioned  by 
a  vote  of  the  shareholders  present,  in  person  or  by  proxy,  at 
a  general  meeting  of  the  company  duly  called  for  consider- 
ing the  same,  or  unanimously  sanctioned  in  writing  by  the 
shareholders  of  the  company. 


Sec.  43.  RAILWAYS.  Chap.  224.  2487 

(4)  If  the  by-law  is  sanctioned  by  three-fourths  in  value  Approval 
of  the  shareholders  the  company  may  apply  to  the  Board  ' 

for  an  order  approving  the  by-law,  and  the  Board  may 
approve  thereof  and  from  the  date  of  such  approval  the 
by-law  shall  be  valid  and  may  be  acted  upon. 

(5)  Holders  of  shares  of  such  preference  stock  shall  be  Eights  and 
shareholders  within  the  meaning  of  this  Act,  and  shall  in  all  J'referenL"^ 
respects  possess  the  rights  and  be  subject  to  the  liabilities  of  ^"Jfjl^^ 
shareholders,  except  that  in  respect  of  dividends  and  other- 
wise they  shall,    as   against   the   ordinary   shareholders,   be 
entitled  to  the  preferences  and  rights  given  by  such  by-law. 

(6)  Nothing  in  this  section  or  done  in  pursuance  of  it  Rights  of 
shall  affect  or  impair  the  rights  of  creditors  of  the  company,  preserved. 
R.S.O.  1914,  c.  185,  s.  41. 

Dividends  and  Interest. 

41.  Dividends,   at   and   after   the  rate   of  so  much  per  Declaration 
share  upon  the  several  shares  held  by  the  shareholders  in°^  dividends, 
the  stock  of  the  company,  may,  from  time  to  time,  be  declared 
and  paid  by  the  directors  out  of  the  net  profits  of  the  under- 
taking.   R.S.O.  1914,  c.  185,  s.  42. 

42« — (1)  The  directors  may,  before  recommending  any  Reserve 
dividend,  set  aside  out  of  the  profits  of  the  company  such^"°<*- 
sums  as  they  think  proper  as  a  reserve  fund  to  meet  contin- 
gencies, or  for  equalizing  dividends,  or  for  repairing,  main- 
taining, renewing  or  extending  the  railway  or  any  portion 
thereof,  and  shall  submit  their  action  in  regard  to  such 
reserve  fund  to  the  shareholders  at  a  general  meeting  for 
their  approval. 

(2)  The  directors  may  invest  the  sum  so  set  apart  as  a  investment 
reserve  fund  in  such  securities,  not  inconsistent  with  this  °^  ^*'^®- 
or  the  special  Act  as  they  select.    R.S.O.  1914,  c.  185,  s.  43. 

43.  No  dividend  shall  be 

(a)  declared  whereby  the  capital  of  the  company  is  in  Dividend 

J  J  J  ■  •  •       J  f       J  not  to  im- 

any  degree  reduced  or  impaired ;  or-  pair  capital, 

etc. 

(&)  paid  out  of  such  capital;  or 

(c)  paid  in  respect  of  any  share  after  a  day  appointed  caiis  to 


for  payment  of  any  call  in  respect  thereof,  until 
such  call  has  been  paid. 


be  paid. 


but  the  directors  may,  in  their  discretion,  until  the  railway  interest 
is  completed  and  opened  to  the  public,  pay  interest,  at  any^^'y.^be^p»'<* 
rate  not  exceeding  five  per  centum  per  annum,  on  all  sums  pending 
actually  paid   in   cash   in   respect   of  the   shares,   from  thcroad!'^^  "^ 
respective  days  on  which  the  same  have  been  paid;  and  such 
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None   on 
calls  in 
arrear. 


interest  shall  accrue  and  be  paid  at  such  time  and  places  as 
the  directors  appoint  for  that  purpose.  R.S.O.  1914,  c.  185, 
s.  44. 

AA-j  No  interest  shall  accrue  to  any  shareholder  in  respect 
of  any  share  upon  which  any  call  is  in  arrear,  or  in  respect 
of  any  other  share  held  by  such  shareholder  while  such  call 
remains  unpaid.    R.S.O.  1914,  c.  185,  s.  45. 

Deduction  45.  The  directors  may  deduct  from  any  dividend  payable 

or  "^is""       ^0  any  shareholder  all  or  any  such  sum  or  sums  of  money  as 
from  divi-      are  duc  from  him  to  the  company  on  account  of  any  call  or 
otherwise.    R.S.O.  1914,  c.  185,  s.  46. 


dends. 


When 
issue    of 
securities 
authorized. 


Presence  of 
shareholders. 


When  and 
where  pay- 
able. 


Interest. 


Limit  of 
bonding 
powers. 


Raising 
money    on 
securities. 


Denomina- 
tions. 

Continuance 
of  right  to 
issue 
securities. 


Limit. 


Bonds,    Mortgages,    and    Borrowing    Powers. — Foreclosure. 
See  section  137  of  R.S.C.  cap.  37. 

46. —  (1)  The  directors,  under  the  authority  of  the  share- 
holders, griven  at  a  special  meeting  called  for  the  purpose 
or  at  any  annual  meetini?  for  which  like  notice  of  intention 
to  apply  for  such  authority  has  been  given  as  is  required  in 
the  case  of  a  special  meeting,  and  at  which  meeting,  whether 
annual  or  special,  shareholders  representing  at  least  two 
thirds  in  value  of  the  subscribed  stock  of  the  company  and 
who  have  paid  all  calls  due  thereon  are  present  in  person 
or  represented  by  proxy,  may,  subject  to  the  provisions  in 
this  Act  and  the  special  Act  contained,  issue  bonds,  deben- 
tures, perpetual  or  terminating  debenture  stock,  or  other 
securities,  signed  by  the  president  or  other  presiding  officer 
and  countersigned  by  the  secretary,  which  countersignature 
and  the  signature  to  the  coupons  attached  to  the  same  may 
be  engraved ;  and  such  securities  may  be  made  payable  at 
such  times  and  in  such  manner  and  at  such  place  or  places 
in  Canada  or  elsewhere  as  the  directors  think  proper,  and 
may  bear  such  rate  of  interest  per  annum  as  may  be  approved 
by  the  Board.  R.S.O.  1914,  c.  185,  s.  47  (1);  1922,  c.  66, 
s.  2. 

(2)  Such  securities  shall  not  exceed  the  amount  authorized 
by  the  special  Act  and  may  be  issued  only  in  proportion  to 
the  length  of  railway  constructed  or  under  contract  to  be 
constructed. 

(3)  The  directors  may,  for  the  purpose  of  raising  money 
for  prosecuting  the  undertaking,  issue  and  sell  or  pledge  all 
or  any  of  such  securities. 

(4)  No  such  security  shall  be  for  a  less  sum  than  $100. 

(5)  The  power  of  issuing  securities  conferred  by  this  or 
the  special  Act  shall  not  be  exhausted  by  any  issue ;  but  may 
be  exercised  from  time  to  time  upon  the  securities  constitu- 
ting the  issue  being  withdrawn  or  paid  off  and  duly  cancelled ; 
but  in  no  case  shall  the  limit  fixed  in  the  special  Act  be 
exceeded.    R.S.O.  1914,  c.  185,  s.  47  (2-5). 
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47, —  d)   The  company  may  secure  such  bonds,   deben- Mortgages 

,  ■,  -,  •,•  ^  ij  i*         securing 

tures,  debenture  stock  or  other  securities,  by  a  deed  creating  bonds,  etc. 
such  mortgage,  charge  or  incumbrance  upon  the  whole  of 
such  property,  assets,  rents  and  revenues  of  the  company, 
present  or  future  or  both,  as  are  described  in  the  deed;  but 
the  same  shall  be  subject  in  the  first  instance  to  the  payment 
of  any  penalty  imposed  for  non-compliance  with  the  require-  How 
ments  of  this  Act  and  next  to  the  payment  of  the  working  ranked, 
expenditure  of  the  railway. 

(2)  By  the  deed  the  company  may  grant  to  the  holders  Powers 
of  such  securities,  or  the  trustees  named  in  the  deed,  the  on^fo'ide^. 
powers,  rights  and  remedies  granted  by  this  Act  in  respect 

of  such  securities,  and  all  other  powers,  rights  and  remedies, 
not  inconsistent  with  this  Act,  or  may  restrict  the  holders 
in  the  exercise  of  any  power,  privileges  or  remedy  granted 
by  this  Act,  and  all  the  powers,  rights  and  remedies  so  pro- 
vided for  shall  be  valid  and  binding  and  available  to  the 
holders  in  manner  and  form  as  therein  provided. 

(3)  The  company  may  except  from  the  operation  of  any  Exception, 
such   deed   any   property,    assets,    rents   or   revenue    of   the  "f  fj^getg. 
company,   and  may  declare  and  provide  therein  that  such 
mortgage  shall  only  apply  to  and  affect  certain  sections  or 
portions  of  the  railway  or   property   of  the  company,   but 
where   any  such  exception   is  made,   the   company   shall   in 

such  deed  expressly  specify  and  describe,  with  sufficient  P^^-Must^be 
ticularity  to  identify  the  same,  the  property,  assets,  rents  or  ^^^" 
revenue  of  the  company,  or  the  sections  or  portions  of  the 
railway  not   intended  to   be   included   therein   or   conveyed 
thereby. 

(4)  Every  such  deed,  and  every  assignment  thereof  or  Mortgage  to 
other  instrument  in  any  way  affecting  such  mortgage  or  wuh^'the**^*^ 
security,   shall  be  deposited   in  the  office  of  the  Board,   of  ^"^""^  ^.""^ 

notic6  firiVGH 

which  deposit  notice  shall  forthwith  be  given  in  the  Ontario 
Gazette;  and  such  deed  or  other  instrument  need  not  be 
registered  under  the  provisions  of  any  law  respecting  regis- 
tration of  instruments  affecting  real  or  personal  property. 

(5)  A  copy  of  any  such  deed  or  instrument  so  deposited  Evidence, 
certified  to  be  a  true  copy  by  the  Secretary,  shall  be  prima 

facie  evidence  of  the  original  without  proof  of  the  signature 
of  such  official.    R.S.O.  1914,  c.  185,  s.  48. 

48. —  (1)   Subject  as  hereinbefore  provided  to  the  payment  Effect  of 
of  penalties,  and  to  the  working  expenditure  of  the  railway  ^*'^^J^*'^®g«j^*»j 
and  to  any  restriction  or  exception  contained  in  the  deed,  charge, 
the  securities  hereby   authorized  to   be   issued  shall  be   the 
first  preferential  claim  and  charge  upon  the  company,  and 
the    franchise,    undertaking,    tolls    and    income,    rents    and 
revenues,  and  real  and  personal  property  thereof,  at  any  time 
acquired. 
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(2)  Each  holder  of  such  securities  shall  be  deemed  to  be 
a  mortgagee  or  incumbrancer  upon  the  securities,  pro  rata 
with  all  the  other  holders,  but  no  proceeding  authorized  by 
law  or  by  this  Act,  shall  be  taken  to  enforce  payment  of  such 
securities  or  of  the  interest  thereon  except  through  the 
trustee  or  trustees  appointed  by  or  under  the  deed.  R.S.O. 
1914,  c.  185,  s.  49. 


Rights  of 
holders   of 
securities 
upon  default 
in  payment. 


Right  of 
holders 
to   vote 
at  meetings,- 
how  de- 
termined. 


Proxies. 
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49.— (1)  If  the  company  makes  default  in  paying  the 
principal  of  or  interest  on  any  of  such  securities,  at  the  time 
when  the  same  becomes  due  and  payable,  then  at  the  next 
annual  general  meeting  of  the  company,  and  at  all  subse- 
quent meetings,  all  holders  of  securities  so  being  and  re- 
maining in  default  shall,  in  respect  thereof,  have  the  same 
rights  and  privileges  and  qualifications  for  being  elected 
directors  and  for  voting  at  general  meetings  as  would  attach 
to  them  as  shareholders  if  they  held  fully  paid  up  shares  of 
the  company  to  a  corresponding  amount. 

(2)  Each  such  holder  shall,  for  the  purpose  of  voting  at 
any  such  meeting,  be  deemed  to  be  a  shareholder  and  shall 
be  entitled  to  as  many  votes  as  if  he  held  shares  in  the  com- 
pany on  which  all  calls  had  been  paid,  equal  at  a  par  valua- 
tion to  the  amount  of  such  securities  so  held  by  him,  and 
may  vote  by  proxy  in  like  manner  and  to  the  same  extent  as 
a  shareholder;  but  no  person  who  is  not  himself  a  holder 
of  such  security  or  a  shareholder  in  the  company  shall  be 
qualified  to  be  appointed  a  proxy. 

(3)  The  rights  given  by  this  section  shall  not  be  exercised 
by  any  such  holder  unless  it  is  so  provided  by  the  deed,  nor 
unless  the  security  in  respect  of  which  he  claims  to  exercise 
such  rights  has  been  registered  in  his  name,  in  the  same 
manner  as  the  shares  of  the  company  are  registered,  at  least 
ten  days  before  he  attempts  to  exercise  the  right  of  voting 
thereon;  and  the  company  shall  be  bound  on  demand  to 
register  such  securities,  and  thereafter  any  transfers  thereof 
in  the  same  manner  as  shares  or  transfers  of  shares. 

(4)  The  exercise  of  the  rights  given  by  this  section  shall 
not  take  away,  limit  or  restrict  any  other  of  the  rights  or 
remedies  to  which  the  holders  of  the  securities  are  entitled 
under  the  provisions  of  the  deed.    R.S.O.  1914,  c.  185,  s.  50. 


Mode  of 
transfer  of 
securities. 


5'0.  All  securities  hereby  authorized  may  be  made  pay- 
able to  bearer,  and  shall  in  that  case  be  transferable  by 
delivery,  until  registration  thereof  as  hereinbefore  provided, 
and  while  so  registered  they  shall  be  transferable  by  written 
transfers,  registered  in  the  same  manner  as  the  transfers  of 
shares.    R.S.O.  1914,  c.  185,  s.  51. 

As  to  deposit  of  mortgage  to  secure  bonds  covering  rolling; 
stock  hired  to  company,  see  Bills  of  Sale  and  Chattel  Mort- 
gage Act,  Rev.  Stat.  c.  164.) 
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51. —  (1)   The  company  may,  for  the  purposes  of  the  un- Borrowing 
dertaking,  borrow  money  by  overdraft  or  upon  promissory  ^^°erd^aft  or 
note,  bill  of  exchange,  warehouse  receipt,  or  otherwise  upon  the  "^gtrum'rnt 
credit  of  the  company,  and  become  party  to  promissory  notes 
and  bills  of  exchange. 

(2)  Every  such   note   or   bill   made,    drawn,   accepted   or  Binding 
endorsed,  by  the  president  or  vice-president,  or  other  officer  in^s'trument. 
authorized  by  the  by-laws,  and  countersigned  by  the  secre- 
tary, shall  be  binding  on  the  company ;  and  shall  be  presumed 

to  have  been  made,  drawn,  accepted  or  endorsed  with  proper  Presump- 
authority,  until  the  contrary  is  shown.  *'°°' 

(3)  It  shall  not  be  necessary  to  have  the  seal  of  the  com- No  seal 
pany  affixed  to  such  promissory  note  or  bill  of  exchange,  nor  "''*'''^^^'"^' 
shall  the  president  or  vice-president  or  secretary  or  other 
officer  so  authorized  be  individually  responsible  for  the  same, 
unless  such  promissory  note  or  bill  of  exchange  has   been 
issued  without  proper  authority. 

(4)  Nothing  in  this  section  shall  be  construed  to  authorize  Notes  not 
the  company  to  issue  any  note  or  bill  payable  to  bearer,  orlblo^o^*^" 
intended  to  be  circulated  as  money  or  as  the  note  or  bill  of  a  Nearer. 
bank.    R.S.O.  1914,  c.  185,  s.  52. 

52. —  (1)    In  this  section  interpreta- 

tion. 

(a)  "Purchaser"  shall  include  a  mortgagee  or  his  assigns  "Purchaser." 
who  has  obtained  title  by  foreclosure ; 

(6)   "Conveyance"  shall  include  a  judgment  or  order  "Convey- 

p         n  1  «        a  ance." 

tor  loreclosure. 

(2)  Every  mortgage  heretofore  or  hereafter  made  by  a  Enforcing 
railway,  electric  railway,  street  railway  or  incline  railway  "'""^  ^''^^^" 
company  may  be  enforced  by  judgment  for  foreclosure  or 

sale  in  the  same  manner  and  to  the  same  extent  as  such 
mortgage  could  be  so  enforced  if  the  same  had  been  made 
by  a  company  not  incorporated  for  any  public  purpose. 

(3)  If  a  railway,  electric  railway,  street  railway  or  incline  Purchaser 
railway,  or  any  section  thereof  is  sold  under  the  provisions  coVporate 
of  any  deed  or  mortgage,  or  at  the  instance  of  the  holders  ^btlf^  ^ 
of  any  mortgage,  bonds  or  debentures,  for  the  payment  of  authority 
which  any  charge  has  been  created  thereon,  or  under  any  "  "J"''""'''- 
other  lawful  proceeding,   and  is  purchased  by  any  person 

not  having  corporate  power  to  hold  and  operate  the  same, 
the  purchaser  shall  not  run  or  operate  such  railway,  electric 
railway  or  street  railway,  or  incline  railway  until  authority 
therefor  has  been  obtained  as  in  this  section  provided. 

(4)  The  purchaser  shall  transmit  to  the  Provincial  Secre- Application 
tary  an  application  in  writing  stating  the  fact  of  such  pur- c"af secre- 
ehase,  describing  the  termini  and  lines  of  route  of  the  rail-^^^'y.^y 
way,  electric  railway,  street  railway  or  incline  railway  pur-^'^'^*'  *^^'' 


2492 


Chap.  224. 


RAILWAYS. 


Sec.  52  (4), 


Interim 
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Provincial 
Secretary. 


How  far 

purchaser 

thereupon 

authorized 

to  operate 

railway. 


Application 
to  Legis- 
lature. 


One 

extension 
allowed. 


Closing 
of  road. 


chased,  specifying  the  charter  or  special  Act  under  which 
the  same  was  constructed  and  operated,  and  requesting 
authority  to  run  and  operate  the  same,  and  shall,  with  such 
application,  transmit  a  copy  of  any  writing  preliminary  to 
the  conveyance  of  such  railway,  electric  railway,  street  rail- 
way, or  incline  railway,  made  as  evidence  of  such  sale,  and 
also  a  duplicate  or  authenticated  copy  of  the  deed  of  con- 
veyance of  such  railway,  electric  railway,  street  railway  or 
incline  railway,  and  such  further  details  and  information  as 
the  Provincial  Secretary  may  require. 

(5)  Upon  any  such  application,  the  Provincial  Secretary 
may,  if  he  is  satisfied  therewith,  grant  an  order  authorizing 
the  purchaser  to  run  and  operate  the  railway  purchased  until 
the  end  of  the  then  next  session  of  this  Legislature,  subject 
to  such  terms  and  conditions  as  the  Provincial  Secretary  may 
deem  expedient. 

(6)  The  purchaser  shall  thereupon  be  authorized,  for  such 
period  only  and  subject  to  such  order,  to  operate  such  rail- 
way, electric  railway,  street  railway,  or  incline  railway,  and 
to  take  and  receive  such  tolls  in  respect  of  traffic  carried 
thereon  as  the  company  previously  owning  and  operating 
the  same  was  authorized  to  take,  and  the  purchaser  shall  also 
be  subject  to  the  terms  and  conditions  of  the  charter  or 
special  Act  of  the  said  company  in  so  far  as  the  same  can  be 
made  applicable. 

(7)  Such  purchaser  shall  apply  to  this  Legislature  at  the 
next  following  session  thereof  after  the  granting  of  such 
order  by  the  Provincial  Secretary,  for  an  Act  of  incorpora- 
tion or  other  legislative  authority,  to  hold,  operate  and  run 
the  railway. 

(8)  If  such  application  is  made  and  is  unsuccessful  the 
Provincial  Secretary  may  extend  the  order  to  run  and  operate 
the  railway  until  the  end  of  the  then  next  following  session 
of  this  Legislature,  and  no  longer. 

(9)  If,  during  such  extended  period,  the  purchaser  does 
not  obtain  such  Act  of  incorporation  or  other  legislative 
authority  such  railway  shall  be  closed  or  otherwise  dealt 
with  by  the  Provincial  Secretary  as  may  be  determined  by 
the  Lieutenant-Governor  in  Council.  R.S.O.  1914,  c.  185, 
s.  53. 


POWERS. 

General  Powers. 


Of  com- 
pivny. 


S3a  The  company  may,  for  the  purposes  of  the  undertak- 
ing, subject  to  the  provisions  in  this  and  the  special  Act 
contained, 
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{a)   enter  into  and  upon  any  land  of  any  person  whom-Kntry  upon 
soever  lying  in  the  intended  route  or  line  of  the  ^^ 
railway,     and     make     surveys,     examinations     or  Surveys. 
other  necessary   arrangements   on   such  land   for 
fixing  the  site  of  the   railway,   and  set  out  and 
ascertain   such   parts   of   the   land   as   are   neces- 
sary and  proper  for  the  railway; 

ih)   receive,   take   and   hold,    all   voluntary   grants   and  Receive 

donations  of  land  or  other  property  or  any  bonus  bonules""*^ 

of  money  or  debentures,  or  other  benefit  of  any 

sort  made  to  it  for  the  purpose  of  aiding  in  the 

construction,     maintenance     and     accommodation 

of  the  railway ;  but  the  same  shall  be  held  and 

used  for  the  purpose  of  such  grants  or  donations 

only; 

(c)  purchase,  take  and  hold  of  and  from  any  person  Acquire 
any  land  or  other  property  necessary  for  the  con- '''^°^*"^'^^' 
struction,  maintenance  and  operation  of  the  rail- 
way,   and   also   alienate,    sell   or    dispose    of   any  Dispose  of 
land  or  property  of  the  company  which  for  any  no*t^  re'-^ 
reason  has  become  not  necessary  for  the  purposes  ^^"''®'^- 
of  the  railway ; 


{d)   make,  carry  or  place  the  railway  across  or  upon  the  Placing  of 
land   of 
railway ; 


land   of   any  person   on   the   located   line  of  the'^^'^*^' 


{e)   cross   any   railway,   or   join   the   railway   with   any  Cross  and 
other  railway  at  any  point  on  its  route,  and  upon  w^th  olher 
the  land  of  such  other  railway,  with  the  necessary  railways, 
conveniences  for  the  purposes  of  such  connection, 
and  the  owners  of  both  railways  may  unite   in 
forming  such  intersection  and  grant  the  facilities 
therefor ;  and  the  amount  of  compensation  to  be 
made   therefor,   the   point   and   manner    of   such 
crossing  and  connection  shall  be  determined  by 
the  Board,  as  providedby  this  Act ; 

(/)   make,    complete,    operate,    alter    and    maintain    the  Construction, 
railway  with  one  or  more  sets  of  rails  or  tracks,  ti^n  of  ^'" 
to  be  worked  by  the   force   or  power  of   steam, '""''^^^y- 
electricity,  or  of  the  atmosphere,  or  by  mechanical 
power,  or  any  combination  of  them; 

{g)  construct,  erect,  and  maintain  all  necessary  and  Buildings, 
convenient  roads,  buildings,  stations,  depots,  e?c"'^'"'"^'' 
wharfs,  docks,  elevators,  and  other  structures, 
and  construct,  purchase  and  acquire  stationary 
or  locomotive  engines,  rolling  stock,  and  other 
apparatus  necessary  for  the  accommodation  and 
use  of  the  traffic  and  business  of  the  railway ; 
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Transport 
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and  frieght. 


Remove 
trees. 


Make  tun- 
nels and 
other 
works. 
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highways 
and  water- 
ways. 


Construct 
drains. 


Divert 

drains, 
pipes  and 
wires. 


Alter  and 
substitute 
other  works. 


Other 
necessary 


(h)  make  branch  railways,  and  manage  the  same,  and 
for  that  purpose  exercise  all  the  powers,  privileges 
and  authority  necessary  therefor,  in  as  full  and 
ample  a  manner  as  for  the  railway ; 

(i)  take,  transport,  carry  and  convey  persons  and  goods 
on  the  railway,  and  regulate  the  time  and  manner 
in  which  the  same  shall  be  transported,  and  the 
tolls  to  be  charged  therefor ; 

(j)  fell  or  remove  any  trees  which  stand  within  one 
hundred  feet  from  either  side  of  the  right  of  way 
of  the  railway,  or  which  are  liable  to  fall  across 
any  railway  track ; 

(k)  make  or  construct  in,  upon,  across,  under  or  over 
any  railway,  tramway,  river,  stream,  water- 
course, canal,  or  highway,  which  the  railway 
intersects  or  touches,  temporary  or  permanent 
inclined  planes,  tunnels,  embankments,  aqueducts, 
bridges,  roads,  ways,  passages,  conduits,  drains, 
piers,  arches,  cuttings  and  fences ; 

(Z)  divert  or  alter,  as  well  temporarily  as  permanently, 
the  course  of  any  such  river,  stream,  watercourse, 
or  highway,  or  raise  or  sink  the  level  thereof,  in 
order  the  more  conveniently  to  carry  the  same 
over,  under  or  by  the  side  of  the  railway; 

(m)  make  drains  or  conduits  into,  through  or  under  any 
land  adjoining  the  railway,  for  the  purpose  of 
conveying  water  from  or  to  the  railway ; 

(n)  with  the  consent  of  the  Board,  after  notice  to  any 
person  interested,  divert  or  alter  the  position 
of  any  water-pipe,  gas-pipe,  sewer,  or  drain,  or 
any  telegraph,  telephone  or  electric  lines,  wires 
or  poles; 

(o)  with  the  consent  of  the  Board,  after  notice  to  any 
person  interested,  from  time  to  time  alter,  repair 
or  discontinue  the  works  hereinbefore  mentioned, 
or  any  of  them,  and  substitute  others  in  their 
stead;  and 

(p)  do  all  other  acts  necessary  for  the  construction, 
maintenance  and  operation  of  the  railway.  R.S.O. 
1914,  c.  185,  s.  54. 


Navigable  Waters. 


Duty  not  to        54.  No  company  shall  cause  any  obstruction  in,  or  impede 
navVg'^aUon.      the  free  navigation  of  any  river,  water,  stream  or  canal,  to, 

upon,  along,  over,  under,  through  or  across  which  its  railway 

is  carried.    R.S.O.  1914,  c.  185,  s.  55. 
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55.  No  company  shall  run  its  trains  over  any  canal  or  Proper 

11  •   1  1         •  /•      J    1     •  1  J        'xi      flooring  of 

over  any  navifjable  water  without  having  hrst  laid,  and  with-  bridges, 
out  maintaining,  such  proper  flooring  under  and  on  both 
sides  of  its  railway  track  over  such  canal  or  water  as  is  deemed 
by  the  Board  sufficient  to  prevent  anything  falling  from  the 
railway  into  such  canal  or  water,  or  upon  the  boats,  vessels, 
oraft,  or  persons  navigating  such  canal  or  water.  R.S.O.  1914, 
c.  185,  s.  56. 

Compensatwn. 

5Su  The  provisions  for  the  ascertainment  of  compensation  Application 
contained  in  clause  (e)  of  section  53  shall  not  extend  or°^*-^^  ^®^- 
apply  to  any  railway  incorporated  under  an  Act  of  this 
Legislature  when  it  is  proposed  that  such  railway  shall  cross, 
intersect,  join,  or  unite  with,  or  be  crossed,  intersected,  joined 
or  united  with  a  railwav  Avithin  the  legislative  authority  of 
the  Parliament  of  Canada.    R.S.O.  1914,  c.  185,  s.  57. 

57.  The  company  shall  restore,  as  nearly  as  possible,  to  Duty  of 
its   former   state   any   river,   stream,    watercourse,    highway, '"®^^**'***""'* 
w^ater-pipe,  gas-pipe,  sewer  or  drain,  or  any  telegraph,  tele- 
phone or  electric  line,  wire  or  pole,  which  it  diverts  or  alters, 

or  it  shall  put  the  same  in  such  a  state  as  not  materially  to 
impair  the  usefulness  thereof.    R.S.O.  1914,  c.  185,  s.  58. 

58.  The  company  shall,  in  the  exercise  of  the  powers  by  ^^^p^^ la- 
this or  the  special  Act  granted,  do  as  little  damage  as  pos- damage, 
sible,  and  shall  make  full  compensation,  in  the  manner  herein 

and  in  the  special  Act  provided,  to  all  persons  interested 
for  all  damage  by  them  sustained  by  reason  of  the  exercise 
of  such  powers.    R.S.O.  1914,  c.  185,  s.  59. 

Taking  or  using  Land  of  Other  Companies. 

59. —  (1)   The  company  may  take   possession  of,   use  or  Use  of 
occupy  any  land  belonging  to  any  other  railway  company,  Jft|^gr  cim- 
use  and  enjoy  the  whole  or  any  portion  of  the  right  of  way,  p«°'es. 
tracks,  terminals,  stations  or  station  grounds  of  any  other 
railway  company,  and  have  and  exercise  full  right  and  power 
to  run  and  operate  its  trains  over  and  upon  any  portion  of 
the  railway  of  any  other  railway  company,  subject  always 
to  the  approval  of  the  Board  first  obtained  and  to  any  order  Approval 
and  direction  which  the  Board  may  make  in  regard  to  the°^  Board, 
exercise,  enjoyment  or  restriction  of  such  powers  or  privi- 
leges. 

(2)   Such  approval   may  be  given   upon   application   and  Procedure 
notice,  and,  after  hearing,  the  Board  may  make  such  order,  **'*""*'^°'"- 
give  such  directions,  and  impose  such  conditions  or  duties 
upon  either  party  as  to  it  may  appear  just  or  desirable,  hav- 
ing due  regard  to  the  public  and  all  proper  interests. 
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Compensa- 
tion. 


(3)  If  the  companies  fail  to  ajxree  as  to  the  compensation 
the  Board  may,  by  order,  fix  the  amount  of  the  compensation 
to  be  paid  in  respect  of  the  powers  and  privileges  so  granted. 
R.S.O.  1914,  c.  185,  s.  60. 


Public  Land. 


When  and 
how  far 
public  lands, 
beaches,  etc., 
may  be 
occupied. 


Limitation. 


60. —  (1)  The  company  shall  not  take  possession  of,  use 
or  occupy  any  land  belonging  to  Ontario  without  the  consent 
of  the  Lieutenant-Governor  in  Council;  but  with  such  con- 
sent such  company  may  take  and  appropriate  for  the  use  of 
its  railway  and  works,  but  not  alienate,  so  much  of  the  wild 
lands  lying  on  the  route  of  the  railway  as  have  not  been 
granted  or  sold,  and  as  may  be  necessary  for  the  railway,  as 
also  so  much  of  the  public  beach  or  of  the  land  covered  with 
the  waters  of  any  lake,  river,  stream  or  canal,  or  of  their 
respective  beds,  as  is  necessary  for  making  and  completing 
and  using  its  railway  and  works. 

(2)  The  extent  of  the  public  beach  or  of  the  land  covered 
with  the  water  of  any  river  or  lake  taken  for  the  railway 
shall  not  exceed  the  quantity  limited  in  section  80.  R.S.O. 
1914,  c.  185,  s.  61. 


Telegraph,  telephone  and  other  lines. 


Power 
to  erect 
telegraph 
and  telephone 
lines. 


Rev.  Stat. 
c.   220. 


Limitation. 


Use   of 
lines. 


Other 

telephone 

systems, 

connections 

with. 


61. —  (1)  Except  as  provided  in  section  62  the  company 
may  construct  and  operate  an  electric  telegraph  line  and  a 
telephone  line  throughout  and  along  the  whole  line  of  rail- 
way, and  the  branches  thereof,  or  any  part  of  the  railway  or 
branches,  and  for  the  purpose  of  constructing,  working  and 
protecting  such  telegraph  and  telephone  lines,  the  powers 
conferred  upon  telegraph  companies  by  The  Telegraph  Com- 
panies Act  are  hereby  conferred  upon  the  company;  but  no 
poles  shall  be  erected  in  the  construction  of  such  lines  in  or 
through  any  city,  town  or  village  except  under  an  agreement 
with  the  corporation  of  such  city,  town  or  village,  or  in 
default  of  such  agreement  by  leave  of  the  Board  and  upon 
such  terms  and  conditions  as  it  may  prescribe. 

(2)  Such  telegraph  and  telephone  lines  shall  be  used 
exclusively  for  the  purposes  of  the  business  of  the  company. 

(3)  Where  any  municipal  corporation  or  person  has  author- 
ity to  construct,  operate  and  maintain  a  telephone  system  in 
any  locality,  and  is  desirous  of  obtaining  connection  or  com- 
munication with  or  within  any  station  or  premises  of  the 
company  in  such  locality,  and  cannot  agree  with  the  company 
with  respect  thereto,  such  municipal  corporation  or  person 
may  apply  to  the  Board,  and  the  Board  may  order  the  com- 
pany to  provide  for  such  connection  or  communication  upon 
such  terms  as  to  compensation  as  the  Board  deems  just,  and 
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the  Board  may  order  and  direct  how,  when,  where,  by  whom  Terms, 
and   upon   what   terms   and    conditions   such   connection   or 
communication  shall  be  constructed,  operated  and  maintained. 

(4)  .Notwithstanding  anything  in  any  Act  contained,  the  Contracts 
Board,  in  determining  the  terms  or  compensation  upon  which  cJug^fe'^'^ 
any  such  connection  or  communication  is  to  be  provided  for,  privileges 
shall  not  take  into  consideration  any  contract,  lease  or  agree-  tTken^int^o 
ment  now  or  hereafter  in  force  by  which  the  company  has  ^?^®'*^®'''*' 
given  or  gives  any  exclusive  or  other  privilege  to  any  com- 
pany or  person,  other  than  the  applicant,  with  respect  to  any 
such  station  or  premises.   R.S.O.  1914,  c.  185,  s.  62. 


62. —  (1)  No  lines  or  wires,  for  telegraphs,  telephones  or  wires,  etc., 

across 
railway. 


the  conveyance  of  light,  heat,  power  or  electricity,  shall  be**""^^ 


erected,  placed  or  maintained  across  a  railway  without  the 
leave  of  the  Board. 

(2)  Upon  an  application  for  such  leave  the  applicant  shall  sui.mission 
submit  to  the  Board  a  plan  and  profile  of  the  part  of  the  "„  ]^'""/,j 
railway  proposed  to  be  affected,  showing  the  proposed  loca- 
tion of  such  lines  and  wires  and  the  works  contemplated  in 
connection  therewith, 

(3)  The  Board  may  grant  such  application  and  may  order  Order  by 
by  whom,  how,  when,  and  on  what  terms  and  conditions,  and  ^<'^'"^- 
under  what  supervision,  such  work  shall  be  executed. 

(4)  Upon  such  order  being   made  such   lines   and   wires  Erecting, 
may  be  erected,  placed  and  maintained  across  the  railway 
subject  to  and  in  accordance  with  such  order. 

(5)  An  order  of  the  Board  shall  not  be  required  in  cases  order 
in  which  wires  or  other  conductors  for  the  transmission  of  dispensed 
electrical  energy  are  to  be  erected  or  maintained  over  or  under  rompiHn"^ 
a  railway,  or  over  or  under  wires  or  other  conductors  for  the  ^I'i^^r"'^'""' 
transmission  oi  electrical  energy,  with  the  consent  of  the  rail- 
way company  or  the  company  owning  or  controlling  such  last 
mentioned  wires  or  conductors,  in  accordance  with  any  gen- 
eral regulations,  plans  or  specifications  adopted  or  approved 

by  the  Board.    R.S.O.  1914,  c.  185,  s.  63. 

63.  The  Board  shall  prescribe  rules  and  regulations  and  General 
standard  plans  and  specifications  to  be  adhered  to  in  carry-  regulafions 
ing  lines  of  wires  to  be  used  for  telephone  and  telegraph  pur-  of  Board, 
poses  across  the  railway,  and  no  lines  of  such  wires  shall 
thereafter  be  carried  across  the  railway  in  any  other  way 
or  on  any  other  terms  without  the  leave  of  the  Bor.rd,  but  in 
special  cases,  on  the  application  of  any  person  or  corpora- 
tion to  be  affected  by  such  crossing,  the  Board  may  order  that  Proviso, 
such  crossing  shall  be  made  in  some  other  manner  than  that 
prescribed  by  the  standard  plans  and  specifications.     R.S.O. 
1914,  c.  185,  s.  64. 
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64. —  (1)  The  directors  may,  at  any  time  and  from  time 
to  time,  make  and  enter  into  any  agreement  or  arrangement, 
not  inconsistent  with  this  or  the  special  Act,  with  any  other 
company  for  the  interchange  of  traffic  between  their  railways 
or  vessels  and  for  the  division  and  apportionment  of  tolls  in 
respect  of  such  traffic. 

(2)  The  directors  may  also  make  and  enter  into  any  agree- 
ment or  arrangement,  not  inconsistent  with  the  provisions 
of  this  or  the  special  Act,  for  any  term  not  exceeding  twenty- 
one  years, — 

{a)  for  the  running  of  the  trains  of  one  company  over 
the  tracks  of  another  company; 

( & )  for  the  division  and  apportionment  of  tolls  in  respect 
of  such  traffic; 

(c)  generally  in  relation  to  the  management  and  work- 
ing of  the  railways,  or  any  of  them,  or  any  part 
thereof,  and  of  any  railway  or  railways  in  con- 
nection therewith ;  and 

{d)  providing,  either  by  proxy  or  otherwise,  for  the 
appointment  of  a  joint  committee  for  the  better 
carrying  into  effect  of  any  such  agreement  or 
arrangement,  with  such  powers  and  functions  as 
are  considered  necessary  or  expedient, 

subject  to  the  like  consent  of  the  shareholders,  the  sanction 
of  the  Board,  application,  notices  and  filing,  as  hereinafter 
provided  with  respect  to  amalgamation  agreements,  except 
that  publication  of  notices  in  the  Ontario  Gazette  shall  be 
sufficient  notice. 

(3)  The  Board  may,  notwithstanding  anything  in  this 
section,  by  order  or  regulation,  exempt  the  company  from 
complying  with  any  of  the  foregoing  conditions,  with  respect 
to  any  such  agreement  or  arrangement  made  or  entered  into 
by  the  company  for  the  transaction  of  its  usual  and  ordinary 
business. 

(4)  Neither  the  making  of  any  such  agreement  or  arrange- 
ment, nor  anything  therein  contained,  nor  any  approval 
thereof,  shall  restrict,  limit,  or  affect  any  power  by  this  Act 
vested  in  the  Board  or  relieve  the  companies  from  complying 
with  the  provisions  of  this  Act. 

(5)  If  any  officer,  servant  or  agent  of  a  railway  company, 
having  the  superintendence  of  the  traffic  at  any  station  or 
depot  thereof,  refuses  or  neglects  to  receive,  convey  or  deliver 
at  any  station  or  depot  of  the  company  for  which  they  may  be 
destined  any  passenger,  goods  or  things,  brought,  conveyed 
or  delivered  to  him  or  to  such  company  for  conveyance  over 
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or  along  the  railway  from  that  of  any  other  company  inter- 
secting or  coming  near  to  such  first-mentioned  railway,  or  in 
any  way  wilfully  contravenes  the  provisions  of  the  next  pre- 
ceding subsection,  such  first-mentioned  railway  company  or 
such  officer,  servant  or  agent,  personally,  shall,  for  every  such  ^^^ 
neglect  or  refusal,  incur  a  penalty  not  exceeding  $50  and 
shall  in  addition  be  liable  to  the  person  aggrieved  for  the 
actual  damages  sustained  by  reason  of  such  wrongful  act. 

(6)  In  case   any   company   or   municipality   interested   isBourd  to 
unable  to  agree  as  to  the  regulation  and  interchange  of  traffic 

or  in  respect  of  any  other  matter  in  this  section  provided 
for,  the  same  shall  be  determined  by  the  Board. 

(7)  All  complaints  made  under  this  section  shall  be  heard  Complaint*, 
and  determined  by  the  Board. 

(8)  This  section  shall  apply  to  such  street  railways  as  may  street 
from  time  to  time  be  determined  by  the  Board.    R.S.O.  1914,  '■»"^*y''- 
c.  185,  s.  65. 

Amalgamation  Agreements. 

65. —  (1)  Where  the  company  is  authorized,  by  the  special  Agreement 
Act,  to  enter  into  an  agreement  with  any  other  company  forieIse**or 
selling,  conveying  or  leasing  to  such  company  the  railway  ^.^^'ea'^»- 
and  undertaking  of  the  company,  in  whole  or  in  part,  or  railway, 
for  purchasing  or  leasing  from  the  company  its  railway  and 
undertaking,  in  whole  or  in  part,  or  for  amalgamation,  such 
agreement  shall  be  first  approved  by  two-thirds  of  the  votes 
of  the  shareholders  of  each  company,  party  thereto,  at  any 
annual  general  meeting,  or  at  a  special  general  meeting,  of  Approval 
each  company   called  for  the   purpose   of   considering  such  ^^j^^"*'' 
agreement,  at  each  of  which  meetings  shareholders  represent- 
ing at  least  two-thirds  in  value  of  the  capital  stock  of  each 
company  are  present  or  represented  by  proxy. 

(2)  Upon   such   agreement   being   so   approved   and   duly  sanction 
executed  it  shall  be  submitted  to  the  Board  for  the  sanction  °*  Board, 
thereof. 

(3)  Notice  of  the  proposed  application  for  such  sanction  publishing 
shall  be  published  in  the  Ontario  Gazette  for  at  least  one  ^ppfj^^y^^ 
month  prior  to  the  time,  to  be  stated  therein,  for  the  making 

of  such  application,  and  also,  unless  the  Board  otherwise 
orders,  for  a  like  period  in  one  newspaper  in  each  of  the 
counties  or  districts  through  which  the  railway  to  be  sold, 
leased  or  amalgamated  runs  in  which  a  newspaper  is  pub- 
lished. 

(4)  Upon  such  notice  being  given  the  Board  shall  grant  or  Action  of 
refuse  the  application,  and  upon  such  agreement  being  sanc- 
tioned it  shall  be  filed  in  the  office  of  the  Board  and  there- upon^'sanl^' 
upon  shall  come  into  force  and  effect,  and  notice  thereof  shall  *'°'^- 

be  forthwith  given  in  the  Ontario  Gazette.  Notice. 
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ETidence  (5)   The  production  of  the  Ontario  Gazette  containing  such 

with^e- *'^''*   notice  shall  be  prima  facie  evidence  of  the  requirements  of 
quirementB.      ^-^^^  sectiou  having  been  complied  with.    R.S.O.  1914,  c.  185, 
s.  66. 


Effect  of 
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tion upon 
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powers  and 
liabilities. 


Saving  of 
rights  and 
claims. 


Representa- 
tion  of 
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66«  Upon  any  agreement  for  amalgamation  coming  into 
effect,  as  provided  in  the  last  preceding  section,  the  com- 
jjanies,  parties  to  such  agreement,  shall,  subject  to  the  pro- 
visions of  this  Act  and  the  special  Act  authorizing  such 
agreement  to  be  entered  into,  be  deemed  to  be  amalgamated, 
and  shall  form  one  company  under  the  name  and  upon  the 
terms  and  conditions  in  such  agreement  provided;  and  the 
amalgamated  company  shall  possess  and  be  vested  with  all 
the  railways  and  undertakings,  and  all  other  the  powers, 
rights,  privileges,  franchises,  assets,  effects,  and  properties 
belonging  to,  possessed  by,  or  vested  in  the  companies,  parties 
to  such  agreement,  or  to  which  they,  or  any  or  either  of  them, 
may  be  or  become  entitled ;  and  shall  be  liable  for  all  claims, 
demands,  rights,  securities,  causes  of  action,  complaints, 
debts,  obligations,  works,  contracts,  agreements,  or  duties,  to 
as  full  an  extent  as  any  or  either  of  such  companies  was  at 
or  before  the  time  when  the  amalgamation  agreement  came 
into  effect.    R.S.O.  1914,  c.  185,  s.  67. 

6T.i — (1)  Notwithstanding  anything  in  any  agreement 
made  or  sanctioned  under  the  provisions  of  the  next  preced- 
ing two  sections,  every  act,  matter  or  thing,  done,  effected  or 
confirmed  under  or  by  virtue  of  this  Act  or  the  special  Act, 
before  the  date  of  the  coming  into  effect  of  such  agreement, 
shall  be  as  valid  as  if  it  had  never  come  into  effect ;  and  such 
agreement  shall  be  subject  and  without  prejudice  to  every 
such  act,  matter  or  thing,  and  to  all  rights,  liabilities,  claims 
and  demands,  present  or  future,  which  would  be  incident  to 
or  consequent  upon  such  act,  matter  or  thing  if  such  agree- 
ment had  never  come  into  effect. 

(2)  In  the  case  of  an  agreement  for  amalgamation,  as  to 
all  acts,  matters  and  things  so  done,  effected  or  confirmed, 
and  as  to  all  such  rights,  liabilities,  claims  and  demands,  the 
amalgamated  company  shall  for  all  purposes  stand  in  the 
place  of  and  represent  the  companies  who  are  parties  thereto ; 
and  the  generality  of  the  provisions  of  this  section  shall  not 
be  deemed  to  be  restricted  by  any  special  Act,  unless  this 
section  is  expressly  referred  to  in  it  and  expressly  limited  or 
restricted  thereby.    R.S.O.  1914,  c.  185,  s.  68. 


PLANS  AND  SURVEYS. 


Map  of 
general 
location 
proposed. 


6S. —  (1)  The  company  shall  prepare  and  submit  to  the 
Board  a  map  showing  the  general  location  of  the  proposed 
line  of  the  railway,  the  termini  and  the  principal  towns  and 
places  through  which  the  railway  is  to  pass,  giving  the  names 
thereof,  the  railways,  navigable  streams  and  tidewaters,  if 
any,  to  be  crossed  by  the  railway,  and  such  as  may  be  witiiin 
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a  radius  of  thirty  miles  of  the  proposed  railway,  and,  gener- 
ally, the  physical  features  of  the  country  through  which  the 
railway  is  to  be  constructed,  and  shall  give  such  further  or 
other  information  as  the  Board  may  require. 

(2)  Such  map  shall  be  prepared  upon  a  scale  of  not  less  scaie. 
than  six  miles  to  the  inch,  or  upon  such  other  appropriate 
scale  as  the  Board  may  determine,  and  shall  be  accompanied 

by  an  application,  stating  the  special  Act  authorizing  the  Application, 
construction   of   such  railway,    and   requesting   the   Board's 
approval  of  the  general  location  as  shown  on  the  map, 

(3)  Before  approving  such  map  and  location  the  Board  Approval, 
may,  subject  to  the  special  Act,  make  such  changes  and  altera- 
tions therein  as  it  may  deem   expedient,   and,   upon  being 
satisfied  therewith,  shall  signify  its  approval  upon  the  map.  Alterations. 

(4)  The  map  when  so  approved  and  the  application  shall  Filing, 
be  filed  with  the  Board. 

(5)  The  Board  in  approving  of  any  such  map  and  loca- Board 
tion  may  approve  the  whole  or  any  portion  thereof,  and  where  ^rove^whoie 
it  approves  only  a  portion  thereof  it  shall  signify  its  approval  °^  portion, 
upon  the  map  accordingly. 

(6)  The  provisions  of  this  section  shall  only  apply  to  the  Application 
main  line,  and  to  branch  lines  over  six  miles  in  length.  R.S.O.  °^  section. 
1914,  c.  185,  s.  69. 

69. —  (1)  Upon  compliance  with  the  provisions  of  the  last  Plan,  pro- 
preceding  section  the  company  shall  make   a  plan,   profile  book^of 
and  book  of  reference  of  the  railway.  reference. 

(2)  The  plan  shall  show  Plan, 
(a)  the  right  of  way,  with  lengths  of  sections  in  miles; 

( & )  the  names  of  terminal  points ; 

(c)  the  station  grounds ; 

(fZ)  the  property  lines  and  owners'  names; 

(e)  the  areas  and  length  and  width  of  land  proposed  to 
be  taken,  in  figures,  stating  every  change  of  width ; 

(/)  the  bearings;  and 

(g)  all  open  drains,   watercourses,   highways   and   rail- 
ways proposed  to  be  crossed  or  affected. 

(3)  The  profile  shall  show  the  grades,  curves,  highway  and  Profile, 
railway  crossings,  open  drains  and  watercourses. 

(4)  The  book  of  reference  shall  describe  the  portion  of  land  Book  of 
proposed  to   be   taken   in   each   lot  to   be  traversed,   giving '"''^®'"^'^''®' 
number  of  the  lots,  and  the  area,  length  and  width  of  the 
portion  of  each  lot  proposed  to  be  taken,  and  the  names  of 

the  owners  and  occupiers  so  far  as  they  can  be  ascertained. 
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(5)  The  Board  may  require  any  additional  information  for 
the  proper  understanding  of  the  plan  and  profile. 

(6)  The  plan,  profile  and  book  of  reference  may  be  of  a 
section  or  sections  of  the  railway.  R.S.O.  1914,  c.  185,  s.  70. 


Sanction 
by  Board. 


Effect. 


Board  may 
sanction  de- 
viation  of 
1    mile. 


Further 
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tion. 
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yO. —  (1)  Such  plan,  profile  and  book  of  reference  shall 
be  submitted  to  the  Board  which,  if  satisfied  therewith,  may 
sanction  the  same. 

(2)  The  Board  by  such  sanction  shall  be  deemed  to  have 
approved  merely  the  location  of  the  railway  and  the  grades 
and  curves  thereof  as  shown  in  such  plan,  profile  and  book 
of  reference,  but  not  to  have  relieved  the  company  from  other- 
wise complying  with  this  Act. 

(3)  The  Board  may  sanction  a  deviation  of  not  more  than 
one  mile  from  any  one  point  on  the  general  location  approved 
under  section  68. 

(4)  Before  sanctioning  any  plan,  profile  or  book  of  refer- 
ence of  a  section  of  a  railway  the  Board  may  require  the 
company  to  submit  the  plan,  profile  and  book  of  reference  of 
the  whole,  or  of  any  portion  of  the  remainder  of  the  railway, 
or  such  further  or  other  information  as  the  Board  may  deem 
expedient, 

(5)  In  granting  any  such  sanction  the  Board  may  fix  a 
period  (a)  within  which  the  company  must  acquire  the  land 
included  in  its  right-of-way,  or  take  the  necessary  steps  for 
such  purpose;  or  (h)  within  which  the  notices  mentioned  in 
section  89  shall  be  conclusively  deemed  to  have  been  given; 
and  in  the  event  of  the  order  granting  such  sanction,  whether 
made  before  or  after  the  passing  of  this  Act,  providing  no 
such  time  limit,  any  owner  or  person  interested  in  land 
included  in  the  right  of  way,  as  shown  by  the  plan,  may  apply 
to  the  Board  for  an  order  that  the  company  shall  acquire 
such  lands  or  take  the  necessary  steps  for  such  purposes, 
within  such  time  as  the  Board  deems  proper,  and  thereupon 
the  Board  may  make  such  order  in  the  premises  as  appears- 
just.    R.S.O.  1914,  c.  185,  s.  71. 


Deposit 

with 

Board. 


In   registry 
offices. 


Errors. 


T1 , —  (1)  The  plan,  profile  and  book  of  reference,  when 
so  sanctioned,  shall  be  deposited  with  the  Board,  and  plans 
shall  be  numbered  consecutively  in  the  order  of  their  deposit. 

(2)  The  company  shall  also  deposit  copies  thereof,  or  of 
such  parts  thereof  as  relate  to  each  county  or  district  through 
which  the  railway  is  to  pass,  duly  certified  as  copies  by  the 
secretary,  in  the  offices  of  the  registrars  of  deeds  for  such 
counties  or  districts,   R.S.O.  1914,  c.  185,  s.  72. 

72.  The  railway  may  be  made,  carried  or  placed  across 
or  upon  the  land  of  any  person  on  the  located  line,  although 
through  error  or  any  other  cause  the  name  of  such  person  has 
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not  been  entered  in  the  book  of  reference,  or  although  some 
other  person  is  erroneously  mentioned  as  the  owner  of  or 
entitled  to  convey,  or  is  interested  in  such»land.  R.S.O.  1914, 
c.  185,  s.  73. 

73. —  (1)   Where  any  omission,  misstatement  or  error  is  corrections, 
made  in  any  plan,  profile  or  book  of  reference  so  registered 
the  company  may  apply  to  the  Board  for  a  certificate  to  cor-  Procedure, 
rect  the  same. 

(2)   The  Board  may  require  notice  to  be  given  to  parties  ^®''t'fi<=ate 
interested,  and,  if  it  appears  to  the  Board  that  such  omission, 
misstatement  or  error  arose  from  mistake,  may  grant  a  cer- 
tificate setting  forth  the  nature  of  the  omission,  misstatement 
or  error,  and  the  correction  allowed. 


(3)   Upon  the  deposit  of  such  certificate  with  the  Board,  deposit 

"  certifi 
correction. 


and  of  copies  thereof,  certified  as  such  by  the  Secretary,  with  of  ''^'■*'''"='*'® 


the  registrars  of  deeds  of  the  counties  or  districts  in  which 
the  lands  are  situate,  the  plan,  profile  or  book  of  reference 
shall  be  taken  to  be  corrected  in  accordance  therewith,  and 
the  company  may  thereupon,  subject  to  this  Act,  construct 
the  railway  in  accordance  with  such  correction.  R.S.O,  1914, 
c.  185,  s.  74. 

T4. —  (1)   Every  registrar  of  deeds  shall  receive  and  pre- Duties  of 
serve  in  his  office  all  plans,  profiles,  books  of  reference,  certi- ^f^^^^^g" 
fied  copies  thereof,   and  other   documents  required  by  this 
Act  to  be  deposited  with  him,  and  shall  endorse  thereon  the 
day,  hour  and  minute  when  the  same  were  so  deposited. 

(2)  All  persons  may  resort  to  such  plans,  profiles,  books  of  Extracts  and 
reference,  copies  and  documents  so  deposited,  and  may  make^°^'^^' 
extracts  therefrom,  and  copies  thereof  as  occasion  requires, 
paying  the  registrar  therefor  at  the  rate  of  ten  cents  for  each 
hundred  words  so  copied  or  extracted  and  ten  cents  for  each 

copy  made  of  any  plan  or  profile. 

(3)  The   registrar   shall,    at   the   request   of    any   person.  Certified 
certify  copies  of  any  such  plan,  profile,  book  of  reference,  or*^*'^'^^" 
document,  so  deposited  in  his  office,  or  of  such  portions  thereof 

as  may  be  required,  on  being  paid  therefor  at  the  rate  of 
ten  cents  for  each  hundred  words  copied,  and  such  additional 
sum  for  any  copy  of  plan  or  profile  furnished  by  him  as  is 
reasonable  and  customary  in  like  cases,  together  with  fifty 
cents  for  each  certificate  given  by  him. 

(4)  Such  certificate  shall  set  forth  that  the  plan,  profile  Certificate 
or  document,  a  copy  of  which,  or  of  any  portion  of  which,  °^  ^^eistrar. 
is  certified  by  him,  is  deposited  in  his  office,  and  shall  state 

the  time  when  it  was  so  deposited,  and  that  he  has  carefully 
compared  the  copy  certified  with  the  document  on  file,  and 
that  the  same  is  a  true  copy  of  the  original. 
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(5)  A  copy  of  any  plan,  profile,  book  of  reference,  cer- 
tified copy  thereof,  or  other  document,  relating  to  the  loca- 
tion or  constructioif  of  any  railway,  and  deposited,  under  the 
provisions  of  this  Act,  with  the  registrar  of  deeds  of  any 
district  or  county  through  which  the  railway  passes,  certified 
by  such  registrar,  in  the  manner  hereinafter  required,  to  be 
a  true  copy,  shall  be  prima  facie  evidence  of  the  original  so 
deposited,  that  such  original  was  so  deposited  at  the  time 
certified  thereon,  and  that  the  same  was  signed,  certified, 
attested  or  otherwise  executed  by  the  persons  by  whom  and 
in  the  manner  in  which  such  original  purports  to  be  signed, 
certified,  attested  or  executed,  as  shown  or  appearing  by  such 
certified  copy;  and,  in  the  case  of  a  plan,  that  such  plan  is 
prepared  according  to  a  scale  and  in  manner  and  form  sanc- 
tioned by  the  Board.    E.S.O.  1914,  c.  185,  s.  75. 


Filing 
plan  and 
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completed 
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75«— (1)  A  plan  and  profile  of  the  completed  railway,  or 
of  any  part  thereof,  which  is  completed  and  in  operation,  and 
of  the  land  taken  or  obtained  for  the  use  thereof,  shall,  within 
six  months  after  completion  of  the  undertaking,  or  within 
six  months  after  beginning  to  operate  any  such  completed 
part,  as  the  case  may  be,  or  within  such  extended  or  renewed 
period  as  the  Board  at  any  time  directs,  be  made  and  filed 
with  the  Board. 

(2)  Plans  of  the  parts  of  such  railway  so  completed  or  in 
operation  located  in  different  districts  and  counties,  prepared 
on  such  a  scale  and  in  such  manner  and  form,  and  signed 
or  authenticated  in  such  manner  as  the  Board  may  from  time 
to  time,  by  general  regulation  or  in  any  particular  case,  sanc- 
tion or  require,  shall  be  filed  in  the  registry  offices  for  the 
counties  or  districts  in  which  such  parts  are  respectively 
situate.  R.S.O.  1914,  c.  185,  s.  76. 
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76.— (1)  All  plans  and  profiles  required  by  law  to  be  de- 
posited by  the  company  with  the  Board  shall  be  drawn  to 
such  scale,  with  such  detail,  upon  such  materials,  and  shall  be 
of  such  character  as  the  Board  may,  either  by  general  regu- 
lation or  in  any  particular  case,  sanction  or  require. 

(2)  All  such  plans  and  profiles  shall  be  certified  and  signed 
by  the  president  or  vice-president  or  general  manager  and 
also  by  the  engineer  of  the  company. 

(3)  Any  book  of  reference  required  to  be  so  deposited 
shall  be  prepared  to  the  satisfaction  of  the  Board. 

(4)  Unless  and  until  such  plan,  profile  and  book  of  refer- 
ence are  so  made  satisfactory  to  the  Board  the  Board  may 
refuse  to  sanction  the  same,  or  to  allow  the  same  to  be  deposited 
with  the  Board.    R.S.O.  1914,  c.  185,  s.  77. 


Further 
plans,  etc., 
as   Board 
requires. 


77.  In  addition  to  such  plans,  profiles  and  books  of  refer- 
ence the  company  shall,  with  all  reasonable  expedition,  pre- 
pare and  deposit  with  the  Board  any  other  or  further  plans, 
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profiles,  or  books  of  reference  of  any  portion  of  the  railway, 
or  of  any  siding,  station  or  works  thereof,  which  the  Board 
may  from  time  to  time  order  or  require.    R.S.O.  1914,  c.  185, 

s.  78. 


T8. —  (1)   If  any  deviation,  change  or  alteration  is  required  Deviations, 
fey  the  company  to  be  made  in  the  railway,  or  any  portion  ^j'j^^ft^j,^"^^ 
thereof,  as  already  constructed  or  as  merely  located  and  sanc- 
tioned, a  plan,  profile  and  book  of  reference  of- the  portion 
of  such  railway  proposed  to  be  changed,  showing  the  deviation,  pjan,  pro- 
change  or  alteration  proposed  to  be  made,  shall,  in  like  man-^'e,  etc. 
ner  as  hereinbefore  provided  with  respect  to  the  original  plan, 
profile  and  book  of  reference,  be  submitted  for  the  approval  sanction 
of  the  Board,  and  may  be  sanctioned  by  the  Board.  ''^  Board. 

(2)  The  plan,  profile  and  book  of  reference  of  the  portion  Deposit, 
of  such  railway  so  proposed  to  be  changed  shall,  when  so 
sanctioned,  be  deposited  and  dealt  with  as  hereinbefore  pro- 
vided with  respect  to  such  original  plan,  profile  and  book 

of  reference. 

(3)  The   company   may   thereupon   make   such   deviation,  ^.^j^^p^j^y 
change,  or  alteration,  and  all  the  provisions  of  this  Act  shall  may  carry 
apply  to  the  portion  of  such  line  of  railway  so  at  any  time°^  ^  f^r^e^s. 
changed  or  proposed  to  be  changed  in  the  same  manner  as 

they  apply  to  the  original  line. 

(4)  The  Board  may,  either  by  general  regulation  or  in  anygoard  may 
particular  case,   exempt  the   company  from  submitting  the<^'?pense 
plan,  profile  and  book  of  reference,  as  in  this  section  pro- mission  of 
vided,  where  such  deviation,  change,  or  alteration,  is  made,  ™^'*"*^' 
or  to  be  made,  for  the  purpose  of  lessening  a  curve,  reducing 

a  gradient,  or  otherwise  benefiting  the  railway,  or  for  any 
other  purpose  of  public  advantage  as  may  seem  to  the  Board 
expedient,  if  such  deviation,  change,  or  alteration  does  not 
exceed  three  hundred  feet  from  the  centre  line  of  the  railway 
located  or  constructed  in  accordance  with  the  plans,  profiles 
and  books  of  reference  deposited  with  the  Board  under  this 
Act. 

(5)  Nothing  in  this  section  shall  be  taken  to  authorize  any  Tgrn^i^i ^^ 
extension  of  the  railwav  beyond  the  termini  mentioned  in  the  be  observed, 
special  Act.    R.S.O.  1914,  c.  185,  s.  79. 


T9. —  (1)  The  company  shall  not  commence  the  construe- Commence- 
tion  of  the  railway,  or  any  section  or  portion  thereof,  until  the  works."' 
plan,  profile  and  book  of  reference  has  been  submitted  to  and 
sanctioned  by  the  Board  as  hereinbefore  provided,  nor  until 
such  plan,  profile  and  book  of  reference  so  sanctioned  has 
been  deposited  with  the  Board,  and  duly  certified  copies 
thereof  with  the  registrars  of  deeds,  in  accordance  with  the 
provisions  of  this  Act. 
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(2)  The  company  shall  not  make  any  change,  alteration  or 
deviation  in  the  railway,  or  any  portion  thereof,  until  the 
provisions  of  the  last  preceding  section  are  fully  complied 
with.  R.S.O.  1914,  c.  185,  s.  80. 


ACQUISITION  OF  LAND. 


Quantity  allowed  without  consent  of  owners. 


Extent  of 
land  which 
may  be 

taken 

for  rieht 
of  way. 


for  sta- 
tions,   etc. 


80»  The  land  which  may  be  taken  without  the  consent  of 
the  owner  shall  not  exceed 

(a)  for  the  right  of  way  one  hundred  feet  in  breadth, 
except  in  places  where  the  rail  level  is  or  is  pro- 
posed to  be  more  than  five  feet  above  or  below 
the  surface  of  the  adjacent  land,  when  such  addi- 
tional width  may  be  taken  as  shall  suffice  to 
accommodate  the  slope  and  side  ditches ; 

(h)  for  stations,  depots  and  yards,  with  the  freight 
sheds,  warehouses,  wharfs,  elevators  and  other 
structures  for  the  accommodation  of  traffic  in- 
cidental thereto,  one  mile  in  length  by  five  hun- 
dred feet  in  breadth,  including  the  width  of  the 
right  of  w^ay.   R.S.O.  1914,  c.  185,  s.  81. 


Conveyances  t)y  fiduciary  owners. 


Who  may 

convey 

lands. 


Order  of 
judge   may 
be  had. 


Purchase 
money. 


Limitation 
of  powers 
to  convey. 


81. —  (1)  All  tenants  in  tail  or  for  life,  guardians,  com- 
mittees of  lunatics,  or  curators,  executors,  administrators, 
trustees  and  all  other  persons  whomsoever  as  well  for  and  on 
behalf  of  themselves,  their  heirs  and  successors,  as  also  for 
and  on  behalf  of  those  w^hom  they  represent,  w^hether  infants, 
issue  unborn,  lunatics,  idiots,  or  other  persons  seised,  pos- 
sessed of  or  interested  in  any  land,  may  contract  for,  sell  and 
convey  to  the  company  all  or  any  part  thereof. 

(2)  When  such  persons  have  no  right  in  law  to  sell  or 
convey  the  rights  of  property  in  the  said  land,  they  may 
obtain  from  a  judge,  after  due  notice  to  the  per.sons  inter- 
ested, the  right  to  sell  the  said  land. 

(3)  The  judge  shall  make  such  orders  as  are  necessary  to 
secure  the  investment  of  the  purchase  money  in  such  a  man- 
ner as  he  deems  proper  to  secure  the  interests  of  the  owner 
of  the  land. 

(4)  The  powers,  by  subsections  1  and  2  conferred  upon 
(a)   rectors  in  possession  of  glebe  lands, 

(6)   ecclesiastical  and  other  corporations, 

(c)  trustees  of  land  for  church  or  school  purposes, 
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(d)  executors  appointed  by  wills  under  which  they  are 

not  invested  with  any  power  over  the  real  prop- 
erty of  the  testator,  and 

(e)  administrators   of   persons   dying   intestate,   but   at 

their  death  seised  of  real  property 

shall  only  extend  and  be  exercised  with  respect  to  any  of 
such  land  actually  required  for  the  use  and  occupation  of 
the  company.    R.S.O.  1914,  c.  185,  s.  82. 

82. —  (1)   Any   contract,   agreement,   sale,   conveyance   orKSectof 
assurance  made  under  the  authority  of  the  next  preceding  sa^f^^^P^Jftr 
section  shall  be  valid  and  effectual  in  law  to  all  intents  and  section, 
purposes  whatsoever,  and  any  conveyance  so  authorized  shall 
vest  in  the  company  receiving  the  same,  the  fee  simple  in 
the  land  therein  described,  freed  and  discharged  from   all 
trusts,  restrictions  and  limitations  whatsoever. 

(2)   The  person  so  conveying  is  hereby  relieved  from  lia- Exoneration, 
bility  for  what  he  does  by  virtue  of  or  in  pursuance  of  this 
Act.    R.S.O.  1914,  c.  185,  s.  83. 

83.  The  company  shall  not  be  responsible  for  the  disposi-  Disposition 
tion  of  any  purchase  money  for  land  taken   by   it  for   its°*  purchase 

money 

purposes  if  paid  to  the  owner  of  the  land  or  into  court  for 
his  benefit.    R.S.O.  1914,  c.  185,  s.  84. 

84. —  (1)   Any  contract  or  agreement  made  by  any  person  Effect  of 
authorized  by  this  Act  to  convey  land  either  before  the  tie- ^^^^^"^^^^^^ 
posit  of  the  plan,  profile  and  book  of  reference,  or  before  deposit  of 
the  setting  out  and  ascertaining  of  the  land  required  for  the™*''' 
railway,  shall,  if  duly  registered  in  the  proper  registry  office, 
be  binding  at  the  price  agreed  upon  if  the  land  is  afterwards 
set  out  and  ascertained  within  one  year  from  the  date  of  the 
contract  or  agreement. 


ossession 


(2)   Possession  of  the  land  may  be  taken,  and  the  purchase  p,. 
■money  may  be  dealt  with,  as  if  it  had  been  fixed  by  an  award  and  pur- 
of  arbitrators  as  hereinafter  provided,  and  the  contract  or    ***  "loney. 
agreement  shall  be  in  the  place  of  an  award.     R.S.O.  1914, 
e.  185,  s.  85. 

85. —  (1)   If,  in  any  case  not  hereinbefore  provided  for,  Rental 
any  person  interested  in  any  land  so  set  out  and  ascertained  g^^^'^^^j^YeU^' 
is  not  authorized  by  law  to  sell  or  alienate  the  same  he  may 
agree  upon  a  fixed  annual  rent  as  an  equivalent,  and  not 
upon  a  principal  sum,  to  be  paid  therefor. 

(2)  If  the  amount  of  the  rent  is  not  fixed  by  agreement  it  How 
shall  be  fixed  and  all  proceedings  shall  be  regulated  in  the****- 
manner  herein  prescribed. 
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How  charg- 
ed in  rail- 
way ac- 
counts. 


(3)  Such  annual  rent  and  every  other  annual  rent  agreed 
upon  or  ascertained  and  to  be  paid  for  the  purchase  of  any 
land,  or  any  part  of  the  purchase  money  of  any  land  which 
the  vendor  agrees  to  leave  unpaid  shall,  upon  the  deed  creat- 
ing such  charge  or  liability  being  duly  registered  in  the 
registry  office  of  the  proper  county,  district  or  registration 
division,  be  chargeable  as  part  of  the  working  expenditure  of 
the  railway.    R.S.O.  1914,  c.  185,  s.  86. 


Purchase  of  Additional  Land. 


When  more 
ample  space 
required. 


Procedure. 


Material 
upon  appli- 
cation. 

Plans,  etc., 


Particulars 
to  be 
si)ecified. 


Authority 
from  Board. 


86. —  (1)  Should  the  company  require,  at  any  point  on 
the  railway,  more  ample  space  than  it  possesses  or  may  take 
under  section  80,  for  the  convenient  accoftimodation  of  the 
public,  for  the  traffic  on  its  railway,  for  protection  against 
snowdrifts,  for  the  diversion  of  a  highway,  for  the  substitu- 
tion of  one  highway  for  another,  or  for  the  construction  or 
taking  of  any  works  or  measures  ordered  by  the  Board 
under  any  of  the  provisions  of  this  Act  or  the  special  Act, 
or  to  secure  the  efficient  construction,  maintenance  or  opera- 
tion of  the  railway,  it  may  apply  to  the  Board  for  authority 
to  take  the  same  for  such  purposes  without  the  consent  of 
the  owner. 

(2)  The  company  shall  give  ten  days'  notice  of  such  appli- 
cation to  the  owner  or  possessor  of  such  land,  and  shall, 
upon  such  application,  furnish  to  the  Board  copies  of  such 
notices  with  affidavits  of  the  service  thereof. 

(3)  The  company,  upon  such  application,  shall  also  fur- 
nish to  the  Board  in  duplicate 

(a)  a  plan,  profile  and  book  of  reference  of  the  portion 
of  the  railway  affected,  showing  the  additional 
land  required,  and  certified  as  hereinbefore  pro- 
vided with  respect  to  plans  and  profiles  required 
to  be  deposited  by  the  company  with  the  Board ; 

(h)  an  application,  in  writing,  for  authority  to  take 
»uch  land,  signed  and  sworn  to  by  the  president, 
vice-president,  general  manager  or  engineer  of 
the  company,  referring  to  the  plan,  profile  and 
book  of  reference,  specifying  definitely  and  in 
detail  the  purposes  for  which  each  portion  of  the 
land  is  required,  and  the  necessity  for  the  same, 
and  showing  that  no  other  land  suitable  for  such 
purposes  can  be  acquired  at  such  place  on  rea- 
sonable terms  and  with  less  injury  to  private 
rights. 

(4)  After  the  time  stated  in  such  notices,  and  the  hear- 
ing of  such  parties  interested  as  may  appear,  the  Board  may, 
in  its  discretion  and  upon  such  terms  and  conditions  as  the 
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Board  deems  expedient,  authorize  in  writing  the  taking  for 
such  purposes  of  the  whole  or  any  portion  of  the  land  applied 
for. 

(5)  Such  authority  shall  be  executed  in  duplicate,  and  one  Deposit 

of  such  duplicates  shall  be  filed,  with  the  plan,  profile,  book  ^^'^^  B^ard. 
of  reference,  application  and  notices,  with  the  Board;  and 
the  other,  with  the  duplicate  plan,  profile,  book  of  reference 
and  application,  shall  be  delivered  to  the  company. 

(6)  Such  duplicate  authority,  plan,  profile,  book  of  refer-  in  registry 
ence  and  application,  or  copies  thereof  certified  as  such  by  °'^<=^»- 
the  secretary,  shall  be  deposited  with  the  registrars  of  deeds 

of  the  counties  or  districts,  respectively,  in  which  such  lands 
are  situate. 

(7)  All  the  provisions  of  this  Act  applicable  to  the  taking  Provisions 
of  lands  without  the  consent  of  the  owner  for  the  right  of  ShS^aro^y. 
way  or  main  line  of  the  railway  shall  apply  to  the  land 
authorized  under  this  section  to  he  taken,  except  the  provi- 
sions relating  to  the  sanction  by  tbe  Board  of  the  plan,  profile 

and  book  of  reference  of  the  railway,  and  the  deposit  thereof, 
when  so  sanctioned,  with  the  Board  and  with  registrars  of 
deeds.    R.S.O.  1914,  c.  185,  s.  87. 

Negotiations  with  owner  for  compensation  and  damages. 

87. —  (1)  After  the  expiration  of  ten  days  from  the  deposit  After 
of  the  plan,  profile  and  book  of  reference  in  the  office  of  the  depo*^it°of 
registrar  of  deeds,  and  after  -notice  thereof  in  at  least  one  ™*P'.  etc., 
newspaper,  if  there  is  any,  published  in  each  of  the  counties  to  the 
through  which  the  railway  is  intended  to  pass,  application  fa^dg^  °^ 
may  be  made  to  the  owners  of  lands  or  to  persons  empowered 
to  convey  land  or  interested  in  land  which  may  be  taken  or 
which  may  suffer  damage  from  the  taking  of  materials  or  the 
exercise  of  any  of  the  powers  granted  for  the  railway ;  and 
thereupon  such  agreements  and  contracts  as  seem  expedient 
to  both  parties  may  be  made  with  such  persons  touching  the 
land,  or  the  compensation  to  be  paid  for  the  same,  or  for  the 
damages,  or  as  to  the  mode  in  which  such  compensation  shall 
be  ascertained,  as  may  seem  expedient  to  both  parties. 

(2)  In  case  of  disagreement  between  the  parties  or  any  of  settlement 
them  all  questions  which  arise  shall  be  settled  as  hereinafter  ot  ques- 
provided.    R.S.O.  1914,  c.  185,  s.  88.  *'°°'- 

Effect  of  depositing  plan. 

88. —  (1)   The  deposit  of  a  plan,  profile  and  book  of  refer-  Deposit. 
ence,  and  the  notice  of  such  deposit,  shall  be  deemed  a  general  •"*"••  '»  i^e 
notice  to  all  persons  of  the  land  which  will  be  required  for  notfce! 
the  railway  and  works. 

(2)  The  date  of  such  deposit  shall  be  the  date  with  refer-  Effect  on 
ence  to  which  such  compensation  or  damages  shall  be  ascer-  question  of 
tained;  but  if  the  company  does  not  actually   acquire   the    ^™'**'®'" 
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land  within  one  year  from  the  date  of  such  deposit  then 
the  date  of  the  acquisition  shall  be  the  date  with  reference 
to  which  such  compensation  or  damages  shall  be  ascertained. 
R.S.O.  1914,  c.  185,  s.  89. 


Notice  to  Owner. 


Notice  to  89. —  (1)   A  notice  shall  be  served  upon  the  owner  which 

^PP°y!*^  shall  contain 

(a)  a  description  of  the  land  to  be  taken,  or  of  the 
powers  intended  to  be  exercised  with  regard  to 
any  land  therein  described ; 

{h)  a  declaration  of  readiness  to  pay  a  certain  sum 
or  rent,  as  the  case  may  be,  as  compensation  for 
such  land  or  for  such  damages ;  and 

(c)  the  name  of  a  person  to  be  appointed  as  the  arbi- 
trator of  the  company  if  the  offer  is  not  accepted. 

Certificate  (2)   The  uoticc  shall  be  accompanied  by  the  certificate  of 

to  ^c'^m-        ^'"  Ontario  land  surveyor  not  interested  in  the  matter  and 
pany  notice,     not  being  the  arbitrator  named  in  the  notice : — 

{a)  that  the  land,  if  the  notice  relates  to  the  taking  of 
land,  shown  on  the  plan,  i.s  required  for  the 
railway,  or  is  within  the  limit  of  deviation  allowed 
by  this  Act ; 

(&)  that  he  knows  the  land,  or  the  amount  of  damage 
likely  to  arise  from  the  exercise  of  the  powers; 
and 

(c)  that  the  sum  so  offered  is,  in  his  opinion,  a  fair 
compensation  for  the  land,  and  for  the  damages. 


If  the  party 
is  absent 
or  unknown. 


(3)  If  the  owner  is  absent  from  the  county  or  district  in 
which  the  land  lies,  or  is  unknowii,  then  upon  application  to 
a  judge  of  the  county  or  district  court  of  the  county  or  dis- 
trict in  which  the  land  lies,  accompanied  by  such  certificate, 
and  by  an  affidavit  of  some  officer  of  the  company  that  such 
owner  is  so  absent,  or  that,  after  diligent  enquiry,  the 
owner  on  whom  the  notice  ought  to  be  served  cannot  be  ascer- 
tained, the  judge  shall  order  the  notice,  but  without  such 
certificate,  to  be  published  three  times  in  the  course  of  one 
month  in  some  newspaper  published  in  the  county  or  district. 


Provision  (4)   Where  the  judge  is  interested  in  the  land,  a  judge  of 

r'l^un't  ^^^        ^^^  Supreme  Court  may,  on  application  of  the  company,  exer- 
iudge  is  cise  all  the  powers  given  to  a  judge  of  a  county  or  district 

court  by  this  section. 


interested. 
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Appointment  of  Sole  Arbitrator. 

(5)  If,  within  ten  days  after  the  service  of  the  notice  orPami^^tj) 
within   one   month   after   the   first   publication   thereof,    the  company's 
person  served  does  not  notify  the  company  of  his  acceptance  ^J^^j^""" 
of  the  sum  offered  by  it,  or  notify  it  of  the  name  of  a  person  arbitrator. 
whom   he   appoints   as   arbitrator,    the   judge   shall,    on   the 
application  of  the  company,  six  days'  notice  of  which  shall 

be  given  to  the  owner,  appoint  a  person  to  be  sole  arbitrator 
for  determining  the  compensation  or  damages  to  be  paid. 

Appointment  of  Arbitrators,  and  Their  Duties. 

(6)  The  judge  shall,   at  the   request  of  either  party  on  Appointment 
such  application,  appoint  three  arbitrators  to  determine  such  ^^  ^^^^^^^e 
compensation  or  damages,  one  of  whom  may  be  named  by  arbitrators, 
each  party. 

(7)  If  the  owner  within  the   time   mentioned  in  subsec- Appointment 
tion  5,  notifies  the  company  of  the  name  of  his  arbitrator,  the  Orator  by 
two  arbitrators  shall  jointly  appoint  a  third,  or  if  they  can-°PP°^''e 
not  agree  upon  a  third,  the  judge  shall,  on  the  application  of 

the  owner  or  of  the  company,  previous  notice  of  at  least  one 
clear  day  having  been  given  to  the  other  party,  appoint  a  Third 
third  arbitrator.  arbitrator. 

Notice  of  Claim  by  Owner  after  Entry. 

(8)  If  land  has  been  entered  on  and  taken  by  the  com- Proceedings 
pany,  with  or  without  the  license  of  the  person  in  possession  ^ine'^com- 
thereof  and  without  any  agreement  as  to  the  compensation  pensation. 
to  be  paid  therefor,   or   if  the   land,   though   not   taken,   is 
injuriously  affected  by  or  through  the  construction  of  the 
railway,  any  owner  or  person  interested  in  such  land  may 
commence  proceedings  to  ascertain  the  compensation  to  which 

he  is  entitled  in  respect  of  the  land  so  taken  or  injuriously 
affected,  by  giving  to  the  company  notice  in  writing  of  the 
name  of  a  person  to  be  appointed  as  his  arbitrator,  the  descrip- 
tion of  the  land  taken  or  injuriously  affected,  and  the  amount 
of  compensation  or  damages  claimed,  and  thereupon  like 
proceedings  shall  be  taken  to  ascertain  such  compensation 
or  damages  as  are  prescribed  where  the  company  commences 
proceedings. 

(9)  The  arbitrators,  besides  awarding  to  the  owner  the  stating 
amount  which  they  find  to  be  the  value  of  the  land,  shall  »^°^"^°* 
state  what  they  find  to  be  the  total  amount  to  be  paid  to  com-  aWe  in 
pensate  the  owner,  or  for  damages.  award. 

(10)  The   arbitrators,   or   any   two   of   them,   or   the   sole  Duties  of 
arbitrator,  being  sworn  before  a  justice  of  the  peace  or  a '"■^'*''''''"'«- 
commissioner   empowered   to   take   affidavits,   faithfully   and 


2512 


Chap.  224. 


RAILWAYS. 


Sec.  89  (10). 


Notes  of 
evidence. 


Steno- 
grapher. 


His 

expenses. 


All  papers 
except 
award  to 
be  filed 
in  court. 


Death  of 
arbitrator 
or  failure 
to  act. 


impartially  to  perform  the  duties  of  their  office,  shall  proceed 
to  ascertain  the  compensation  in  such  a  way  as  they,  or  he, 
or  a  majority  of  them,  deem  best;  and  the  majority  of  the 
arbitrators,  at  the  first  meeting  after  their  appointment,  or 
the  sole  arbitrator,  shall  fix  a  day  on  or  before  which  the 
award  shall  be  made,  and  may  from  time  to  time,  with  the 
consent  of  all  parties,  but  not  otherwise,  extend  such  time; 
but  no  award  shall  be  made  or  any  official  act  done  by  the 
majority,  except  at  a  meeting  held  at  a  time  and  place  of 
which  the  other  arbitrator  has  had  at  least  one  clear  day's 
notice,  or  to  which  some  meeting  at  which  the  third  arbi- 
trator was  present  had  been  adjourned ;  and  no  notice  to 
either  of  the  parties  shall  be  necessary,  but  each  party  shall 
be  held  sufficiently  notified  through  the  arbitrator  appointed 
by  him,  or  whose  appointment  he  required. 

(11). —  (a)  The  arbitrators  or  the  sole  arbitrator  shall  take 
down  in  writing  the  evidence  brought  before  them  or  him, 
unless  either  party  requires  that  it  be  taken  by  a  steno- 
grapher; in  which  ease  a  stenographer  shall  be  named  by 
the  arbitrators  or  arbitrator,  unless  the  parties  agree  upon  one. 

(&)  The  stenographer  shall  be  sworn  before  the  arbitrators, 
or  before  any  one  of  them,  before  entering  upon  his  duties. 

(c)  The  expense  of  such  stenographer,  if  not  determined 
by  agreemisnt  between  the  parties,  shall  be  taxed  by  the  court 
or  a  judge  thereof,  and  shall,  in  any  case,  form  part  of  the 
costs  of  the  arbitration. 

(d)  After  making  the  aAvard  the  arbitrators,  or  the  sole 
arbitrator  shall  forthwith  deliver  or  transmit  by  registered 
letter,  at  the  request  of  either  party  in  writing,  the  deposi- 
tions, together  with' the  exhibits  referred  to  therein,  and  all 
papers  connected  with  the  reference  except  the  award,  to 
the  Central  Office  at  Osgoode  Hall. 

(12). —  (a)  If  an  arbitrator  dies  before  the  award  is  made, 
or  is  disqualified,  or  refuses  or  fails  to  act  within  a  reason- 
able time,  another  arbitrator  may  be  appointed  in  his  stead. 

(6)  If  such  arbitrator  was  appointed  by  one  of  the  par- 
ties, or  by  the  judge  on  his  nomination,  he  shall  have  the 
right  to  appoint  the  arbitrator  in  his  stead. 

(c)  If  such  arbitrator  was  appointed  by  the  judge,  the 
arbitrator  in  his  stead  may  be  appointed  by  the  judge,  on 
the  application  of  either  party,  on  six  days'  notice  to  the  other. 

(d)  If  such  arbitrator  was  appointed  by  the  two  arbi- 
trators appointed  by  the  parties,  the  arbitrator  in  his  stead 
may  be  appointed  by  the  remaining  arbitrators. 

(e)  In  a  case  not  provided  for  by  the  foregoing  provisions, 
the  arbitrator  may  be  appointed  by  the  judge,  on  the  applica- 
tion of  either  party,  on  six  days'  notice  to  the  other. 
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(/)   It  shall  not  be  necessary  in  any  such  case  that  the 
proceedings  shall  be  recommenced  or  repeated. 

(13). —  (a)  Where  the  notice  given  improperly  describes ^ijj^n^on- 
the  lands  or  materials  intended  to  be  taken,  or  where  the  com- mejit^^o^f  ^^  ^ 
pany  decides  not  to  take  the  lands  or  materials  mentioned 
in  the  notice,  it  may  abandon  the  notice  and  all  proceedings 
thereunder,  but  shall  be  liable  to  the  person  notified  for  all 
damages  or  costs  incurred  by  him  in  consequence  of  such 
notice  and  abandonment,  which  costs  shall  be  taxed  in  the 
same  manner  as  costs  after  an  award. 

(b)  The  company  may,  notwithstanding  the  abandonment  New  notice 

p  (,  ,•  •  ,       ii  ji  after  aband- 

of  any  former  notice,  give  to  the  same  or  any  other  person  onment. 
notice  for  other  lands  or  materials,  or  for  lands  or  materials 
otherwise  described. 

(14)  No  award  shall  be  invalidated  by  reason  of  any  want  Awards  not 
of  form  or  other  technical  objection,  if  the  requirements  of  ^°ant*^of *"' 
this  Act  have  been  substantially  complied  with,  and  if  thefo^m. 
award  states  clearly  the  sum  awarded,  and  the  land  or  other 
property,  right  or  privilege  for  which  such  sum  is  to  be  the 
compensation ;  nor  shall  it  be  necessary  that  the  person  to 

whom  the  sum  is  to  be  paid  be  named  in  the  award. 

Appeals. 

(15)  Any  party  to  the  arbitration,  may  within  one  month  Appeal  to 
after  receiving  a  written  notice  from  the  arbitrators  of  the|^P^j"*^ 
making  of  the  award,  appeal  therefrom  upon  any  question  of  from  award 
law  or  fact  to  the  Supreme  Court,  and  upon  the  hearing  of  of  law  ^or"' 
the  appeal  the  court  shall  decide  any  question  of  fact  upon*^*^^- 

the  evidence  taken   before   the  arbitrators  as  in   a  case   of. 
original  jurisdiction. 

(16)  Upon  such  appeal  the  practice  and  proceedings  shall  Procedure 
be  as  nearly  as  may  be  the  same  as  upon  an  appeal  from  an  °"-  ^vvea.\. 
award  under  The  Arbitration  Act,  subject  to  any  Rules  of  Rev.  stat. 
Court  made  under  that  Act  or  under  The  Judicature  Act.       '^'^'     ' 

(17)  The  right  of  appeal  hereby  given  shall  not  affect  the  Existing 
existing  law  or  practice  as  to  setting  aside  such  awards.  no^affected. 

(18)  Where  the  company  has  taken  possession  of  the  land  company 
prior  to  the  making  of  the  award  it  shall,  within  seven  days  taking  pos- 
af ter  receiving  a  written  notice  from  the  arbitrators  of  the  take  up  ° 
making  of  the  award,  take  up  the  same  and  deliver  to  the  n^^ce.  ""^ 
owner  a  copy  thereof. 

Company's  Right  to  Possession. 

(19)  Upon  payment  or  legal  tender  of  the  compensation  Possession 
or  annual  rent  so  awarded  or  agreed  upon  to  the  person  tTken^'on 
entitled  to  receive  the  same,  or  upon  the  payment  into  court  payment  or 
of  the  amount  of  such  compensation  in  the  manner  herein-  etc.,  of  sum 
after  mentioned,  the  award  or  agreement  shall  vest  in  the  *"^"^^<^- 
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company  the  power  forthwith  to  take  possession  of  the  land, 
or  to  exercise  the  right,  or  to  do  the  thing  for  which  such 
compensation  or  annual  rent  has  been  awarded  or  agreed 
upon. 


Warrant  of 
possession. 


Powers  of 
sheriff. 


When 
warrant 
of  posses- 
sion may 
issue   be- 
fore award. 


Procedure 
upon   appli- 
cation  for 
such  warrant. 

Notice. 


Deposit  of 
compensa- 
tion. 


(20)  If  any  resistance  or  forcible  opposition  is  made  to 
the  exercise  by  the  company  of  any  such  power,  the  judge 
cf  the  county  or  district  court  of  the  county  or  district  in 
which  the  land  lies,  or  a  judge  of  the  Supreme  Court  shall, 
on  proof  to  his  satisfaction  of  such  award  or  agreement,  issue 
his  warrant  to  the  sheriff  of  the  county  or  district  to  put  the 
company  in  possession  and  to  put  down  such  resistance  or 
opposition. 

(21)  The  sheriff  shall,  in  the  execution  of  such  warrant, 
take  with  him  sufficient  assistance  for  such  purpose,  and  shall 
put  down  such  resistance  or  opposition  and  put  the  company 
into  possession. 

(22)  The  warrant  shall  also  be  granted  without  the  award 
or  agreement,  on  affidavit  to  the  satisfaction  of  the  judge  that 
the  immediate  possession  of  the  land  or  of  the  power  to  do 
the  thing  mentioned  in  the  notice,  is  necessary  to  carry  on 
some  part  of  the  railway  with  which  the  company  is  ready 
forthwith  to  proceed. 

(23)  The  judge  shall  not  grant  any  warrant  under  the 
next  preceding  subsection,  unless 

(a)  ten  days'  previous  notice  of  the  time  and  place  when 
and  where  the  application  for  such  warrant  is 
to  be  made  has  been  served  upon  the  owner  of 
the  land  or  the  person  empowered  to  convey  the 
land  or  interested  in  the  land  sought  to  be  taken 
or  which  may  suffer  damage  from  the  taking  of 
materials  sought  to  be  taken,  or  the  exercise  of 
the  powers  sought  to  be  exercised,  or  the  doing 
of  the  thing  sought  to  be  done,  by  the  company, 
and 

(h)  the  company  gives  security  to  his  satisfaction  by 
payment  into  court  of  a  sum  in  his  estimation 
sufficient  to  cover  the  probable  compensation  and 
costs  of  the  arbitration,  and  not  less  than  double 
the  amount  mentioned  in  the  notice  served  under 
subsection  1  of  this  section. 


Costs  of 
application. 


(24)  The  co.sts  of  any  such  application  shall  be  in  the  dis- 
cretion of  the  judge,  and  no  part  of  such  deposit  or  of 
any  interest  thereon  shall  be  repaid,  or  paid  to  such  com- 
pany, or  paid  to  such  owner  or  person,  without  an  order 
from  the  judge,  which  he  may  make  in  accordance  with  the 
terms  of  the  award. 
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(25)  The  compensation  for  any  land  which  may  be  taken  when  com- 
without  the  consent  of  the  owner  shall  stand  in  the  stead  of  stTnd*h»"  '° 
such  land ;  and  any  claim  to  or  incumbrance  upon  the  land,  0]'®^^  1**;^^. 
or  any  portion  thereof,  shall,  as  against  the  company,  be  con- 
verted into  a  claim  to  the  compensation,  or  to  a  like  propor- 
tion thereof,  and  the  company  shall  be  responsible  accord- 
ingly whenever  it  has  paid  the  compensation,  or  any  part 
thereof,  to  a  person  not  entitled  to  receive  the  same,  saving 
always  its  recourse  against  such  person. 

(26)  When 

(a)   the  company  has  reason  to  fear  any  claim,   mort-  Payment  of 

1  compensa- 

gage  or  incumbrance;  or  tion  into 

court   in 

(&)   any  person  to  whom  the  compensation   or  annual  ^°'"'' <=*^^*- 
rent,  or  any  part  thereof,  is  payable,  refuses  to 
execute  the  proper  conveyance;  or 

(c)  the  person   entitled  to   claim   the   compensation   or 

the  annual  rent  cannot  be  found,  or  is  unknown 
to  the  company;  or 

(d)  for  any  other  reason,  the  company  deems  it  advis- 

able, 

the  company  may,  by  leave  of  a  judge  of  the  Supreme  Court, 
pay  such  compensation  or  annual  rent  into  court,  with  the 
interest  thereon  for  six  months,  and  with  such  further  sum 
if  such  judge  so  directs,  as  may,  in  his  opinion,  be  sufficient 
to  cover  the  expenses  of  advertising  and  the  costs  that  may  be 
incurred  in  consequence  of  such  payment  into  court,  and  may 
deliver  to  the  accountant  of  the  Supreme  Court  a  copy  of  the 
conveyance,  or  of  the  award  or  agreement  if  there  is  no  con- 
veyance. 

(27)  Such   conveyance,   award   or  agreement   shall  there- Title, 
after  be  deemed  to  be  the  title  of  the  company  to  the  land 
therein  mentioned. 

(28)  A  notice  of  such  payment  and  delivery,  in  such  form  Notice  and 
and  for  such  time  as  a  judge  of  the  Supreme  Court  appoints,  p^'^''^^^*'"'"- 
shall  be  inserted  in  a  newspaper  published  in  the  county  or 
district  in  which  the  land  is  situate. 

(29)  Such  notice  shall  state  that  the  conveyance,   agree- Contents  of 
ment  or  award  constituting  the  title  of  the  company  is  obtained  »<''■<'«• 
under  the  authority  of  this  Act,  and  shall  call  upon  all  persons 
claiming  an  interest  in  or  entitled  to  the  land,  or  to  any  part 
thereof,  to  file  their  claims  to  the  compensation  or  any  part 
thereof. 

(30)  All  such  claims  filed  shall  be  received  and  adjudi-  Adjudica- 
cated  upon  by  the  court,  and  the  adjudication  shall  bar  all  *'°?  ^'^ 
claims  to  the  land,  or  any  part  thereof,  including  dower  as  '^  *""^' 
well  as  all  mortgages  and  incumbrances  upon  the  same. 
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cost  to  be 
paid. 


Adjustment         (31)  The  court  shall  make  such  order  for  the  distribution, 
saiion"^^'^      payment   or   investment  of   the   compensation,   and  for  the 

securing  of  the  rights  of  all  persons  interested  as  may  be 

proper. 

(32)  The  costs  of  the  proceedings  in  whole  or  in  part, 
including  the  proper  allowances  to  witnesses,  shall  be  paid 
by  the  company  or  by  any  other  person  as  the  court  may 
order. 

When  rebate        (33)   If  the  Order  for  distribution,  payment  or  investment 
be 'ordered  *°  ^^  obtained  within  less  than  six  months  from  the  payment 
of  the  compensation,  the  court  shall  direct  a  proportionate 
part  of  the  interest  to  be  returned  to  the  company ; 

(34)  If  from  any  error,  fault  or  neglect  of  the  company 
an  order  is  not  obtained  until  after  the  six  months,  the  court 
shall  order  the  company  to  pay  into  court,  as  part  of  the 
compensation,  the  interest  for  such  further  period  as  the 
court  deems  just.    R.S.O.  1914,  c.  185,  s.  90. 


Interest 
as  compen- 
sation for 
delay,  etc. 


Compensa- 
tion  to 
owners  of 
lands 
adjoining 
highway. 


Procedure. 


Compensa- 
tion  where 
grade  of 
highway 
unaltered. 


Only  one 
award. 


Saving. 


Compensation  to  Owners  of  Lands  Adjoining  Highways. 

90. —  (1)  Where  a  railway  constructs  its  tracks  along  one 
side  of  a  highway  or  operates  over  a  highway  or  railway  or 
street  railway  crossing  by  means  of  a  bridge,  or  underneath 
a  highway  or  railway  or  street  railway  crossing  by  means  of 
a  sub-way  or  tunnel,  and,  in  the  construction  of  the  ap- 
proaches to  such  bridge  or  tunnel,  raises  or  depresses  part 
of  a  highway  the  owner  of  any  land  adjoining  the  portion 
of  the  highway  upon  the  side  thereof  upon  which  the  tracks 
are  so  constructed  or  upon  or  along  which  the  said  bridge  or 
sub-way  or  tunnel  or  approaches  thereto  are  constructed  shall, 
if  by  reason  of  such  construction  his  land  or  the  business 
carried  on  upon  such  land  is  thereby  injured  or  in  any  way 
depreciated  in  value,  be  entitled  to  receive  compensation 
therefor  from  the  company. 

(2)  The  proceedings  to  obtain  such  compensation  and  to 
determine  the  amount  thereof  shall,  so  far  as  applicable,  be 
the  same  as  that  provided  in  this  Act  in  the  sections  respect- 
ing the  taking  of  land  without  the  consent  of  the  owner. 

(3)  Compensation  for  injury  to,  or  depreciation  of  the 
value  of  any  such  business  or  land  may  be  awarded  by  the 
arbitrators,  if,  in  their  judgment,  any  such  injury  or  depreci- 
ation is  caused  by  the  existence  of  the  railway  notwithstand- 
ing that  the  grade  of  the  highway  may  not  have  been  changed 
or  altered. 

(4)  Not  more  than  one  award  of  damages  shall  be  made 
under  this  section  in  respect  of  the  same  land  or  business. 

(5)  This  section  shall  not  apply  to  such  portions  of  any 
railway  as  are  constructed  on  or  before  the  1st  day  of  June, 
1906,  or  which  may  be  constructed  under  agreements  existing 
at  that  date.    R.S.O,  1914,  c.  185,  s.  91. 
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Obtaining  Stone,  Gravd  or  Other  Material. 
91. —  (1)  Whenever 

(a)  any  stone,  gravel,  earth,  sand,  water  or  other  ma- obtaining 
terial  is  required  for  the  construction,  maintenance  ?ir**con-^ 
or  operation  of  the  railway,  or  any  part  thereof ;  ^t'"^'''""". 

^  .;  >  ^    £-  7  or  operation. 

or 

(&)  such  materials  so  required  are  situate,  or  have  been  Transport, 
brought  to  a  place,  at  a  distance  from  the  line  of 
railway  and  the  company  desires  to  lay  down  the 
necessary  tracks,  spurs  or  branch  lines,  water  pipes  Tracks  or 
or  conduits,  over  or  through  any  lands  intervening  •'onduits. 
between  the  railway  and  the  land  on  which  such 
materials  are  situate  or  to  which  they  have  been 
brought, 

the  company  may,  if  it  cannot  agree  with  the  owner  of  the  Pian  and 
land  for  the  purchase  thereof,  cause  an  Ontario  land  surveyor  '^''scription. 
to  make  a  plan  and  description  of  the  property  or  right  of 
vvay,  and  shall  serve  upon  each  of  the  owners  or  occupiers 
of  the  land  affected  a  copy  of  such  plan  and  description,  or 
of  so  much  thereof  as  relates  to  the  land  owned  or  occupied 
by  them  respectively,  duly  certified  by  such  surveyor  or 
engineer. 

(2)  All   the   provisions   of   this   Act   shall,    in   so   far   as  Provisions 
applicable,  apply,  and  the  powers  thereby  granted  may  be  let*  which 
used  and  exercised  to  obtain  the  materials  so  required,  or  '"■pp^y- 
the  right  of  way  to  the  same,  irrespective  of  the  distance 
thereof;  but  the  company  shall  not  be  required  to  submit 

any  such  plan  for  the  sanction  of  the  Board. 

(3)  The  company  may,  at  its  discretion,  acquire  the  land  Title  may 
from  which  such  materials   are   taken,   or   upon  which  the''®  acquired, 
right  of  way  thereto  is  located,  for  a  term  of  years  or  per- 
manently. 

(4)  The  notice  of  arbitration,  if  arbitration  is  resorted  to,  Arbitration. 
shall  state  the  extent  of  the  privileges  and  title  required. 

(5)  The  tracks,  spurs  or  branch  lines  constructed  or  laid  Tracks  not 
by  the  company  under  this  section  shall  not  be  used  for  any  f^j.^'^jj^^/j.®'^ 
purpose  other  than  in  this  section  mentioned,  except  by  leave  purposes. 
of  the  Board  and  subject  to  such  terms  and  conditions  as 

the  Board  may  impose.    R.S.O,  1914,  c.  185,  s.  92. 

Branch  Lines  and  Switches  and  Sidings  to  Industries. 

92. —  (1)   The  company  may,  for  the  purpose  of  its  un-po.^er  to 
dertaking,  construct,  maintain  and  operate  branch  lines,  not  construct, 
exceeding  in  any  one  case  six  miles  in  length,  from  the  main 
line  of  the  railway  or  from  any  branch  thereof. 

(2)   Before  commencing  to  construct  any  such  branch  line  ^'■°<^®<*'^"' 
the  company  shall 
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Time  for 
construc- 
tion. 


Deposit  of 
material 
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And  in 
registry 
offices. 


No  axt'en- 

sion 

allowed. 


(a)  make  a  plan,  profile  and  book  of  reference,  showing 
the  proposed  location  of  the  branch  line,  with  the 
particulars  hereinbefore  required  as  to  plans, 
profiles  and  books  of  reference  of  the  main  line, 
and  deposit  the  same,  or  such  parts  thereof  as 
relate  to  each  county  or  district  through  which 
the  branch  line  is  to  pass,  in  the  offices  of  the 
registrars  of  deeds  for  such  counties  or  districts; 

(6)  upon  such  deposit,  give  four  weeks'  public  notice 
of  its  intention  to  apply  to  the  Board  under  this 
section,  in  some  newspaper  published  in  each 
county  or  district  through  which  the  branch  line 
is  to  pass,  or  if  there  is  no  newspaper  published 
in  such  county  or  district,  then  for  the  same 
period  in  the  Ontario  Gazette;  but  the  Board 
may  dispense  with  or  shorten  the  time  of  such 
notice  in  any  case  in  which  it  deems  proper  to 
do  so ;  and 

(c)  after  the  expiration  of  the  notice  submit  to  the  Board, 
upon  such  application,  a  duplicate  of  the  plan, 
profile  and  book  of  reference  so  deposited. 

(3)  The  Board,  if  satisfied  that  the  branch  line  is  neces- 
sary ill  the  public  interest  or  for  the  purpose  of  giving  in- 
creased facilities  to  business,  and  if  satisfied  with  the  location 
of  such  branch  line  and  the  grades  and  curves  as  sho^ai  on 
such  plan,  profile  and  book  of  reference,  may,  in  writing, 
authorize  the  construction  of  the  branch  line  in  accordance 
with  such  plan,  profile  and  book  of  reference  or  subject  to 
such  changes  in  location,  grades  or  curves  as  the  Board  may 
direct. 

(4)  Such  authority  shall  limit  the  time,  not  exceeding 
two  years,  within  wliich  the  company  shall  construct  and 
complete  such  branch  line. 

(5)  There  shall  be  deposited  with  the  Board  such  authority 
and  the  duplicate  of  such  plan,  profile  and  book  of  reference, 
together  with  such  papers  and  plans  as  are  necessary  to  show 
and  explain  any  changes  directed  t)y  the  Board,  under  the 
provisions  of  this  section. 

(6)  The  company  shall  deposit  in  the  registry  offices  of 
the  counties  or  districts  through  which  the  branch  line  is  to 
pass  copies,  certified  as  such  by  the  secretary,  of  the  author- 
ity, and  of  the  papers  and  plans  showing  the  changes  directed 
by  the  Board. 

(7)  No  branch  line  shall  be 

(a)  extended  under  the  foregoing  provisions  for  the 
construction  of  branch  lines;  or 

(6)  constructed  so  as  to  form,  in  effect,  an  extension  of 
the  railway  beyond  the  termini  mentioned  in  the 
special  Act. 
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(8)  Upon  compliance  with  the  requirements  of  the  next  Provisions 
seven  preceding;  subsections  all  the  other  provisions  of  this^^^'*'* 
Act,  except  those  relating  to  the  sanction  by  the  Board  of  the 
plan,  profile  and  book  of  reference  of  the  railway  and  the 
deposit  thereof  with  the  Board  and  in  the  offices  of  the  regis- 
trars of  deeds  for  the  counties  or  districts  through  which  the 
railway  is  to  pass,  shall,  in  so  far  as  applicable,  apply  to  the 
branch  lines  so  authorized  and  to  the  land  to  be  taken  for 
them.    R.S.O.  1914,  c.  185,  s.  93. 

93. —  (1)  Where  any  industry  or  business  is  established  or  Spur  or 
intended  to  be  established  within  six  miles  of  the  railway,  and  line  re- 
the  owner  of  such  industry  or  business,  or  the  person  intend-  l^"l^  ^J 
ing  to  establish  the  same,  is  desirous  of  obtaining  railway  any  indastrj. 
facilities  in  connection  therewith,  but  cannot  agree  with  the 
company  as  to  the  construction  and  operation  of  a  spur  or 
branch  line  from  the  railway  thereto,  the  Board  may,  on  the 
application  of  such  owner  or  person,  and  upon  being  satis- 
fied of  the  necessity  for  such  spur  or  branch  line  in  the  inter- 
ests of  trade,  order  the  company  to  construct,  maintain  and 
operate  such  spur  or  branch  line,  and  may  direct  such  owner 
or  person  to  deposit  in  a  chartered  bank  such  sum  as  is  by  deposit 
the  Board  deemed  sufficient  or  necessary  to  defray  all  ex-  *^°**- 
penses  of  constructing  and  completing  the  spur  or  branch 
line  in  good  working  order,  including  the  cost  of  the  right 
of  way,  incidental  expenses  and  damages. 

(2)  The  amount  so  deposited  shall,  from  time  to  time,  Payment 
be  paid  to  the  company,  upon  the  order  of  the  Board,  as  the  company. 
work  progresses. 

(3)  The  aggregate  amognt  so  paid   by  the   applicant  in  Repayment 
the  construction  and  completion  of  the  spur  or  branch  line  by  rebate 
shall  be  repaid  or  refunded  to  him  by  the  company  by  way  ""  '''^'^■ 
of  rebate,  to  be  determined  and  fixed  by  the  Board,  out  of 

or  in  proportion  to  the  tolls  charged  by  the  company  in 
respect  of  the  carriage  of  traffic  for  the  applicant  over  the 
spur  or  branch  line. 

(4)  Until  so  repaid  or  refunded  the  applicant  shall  have  Lien  to 

a  special  lien  for  such  amount  upon  the  spur  or  branch  line,  nieantime. 
to  be  reimbursed  by  such  rebate. 

(5)  Upon  repayment  by  the  company  to  such  applicant  Discharge 
of  all  payments  made  by  him  upon  such  construction  and  °    "*"' 
completion,  the  spur  or  branch  line,  right  of  way,  and  equip- 
ment shall  become  the  absolute  property  of  the  company  free 

from  any  such  lien. 

(6)  The  operation  and  maintenance  of  the  said  spur  or  operation 
branch  line  by  the  company  shall  be  subject  to  and  in  accord-  to  be*°*^ 
ance  with  such  order  as  the  Board  may  make  with  respect  ^'5^'^*^^ 
thereto  having  due  regard  to  the  requirements  of  the  traffic 
thereon,  and  to  the  safety  of  the  public  and  of  the  employees 

of  the  company. 
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Construction 
on  applica- 
tion of 
municipal 
corporation. 


Cost  in 
such  case. 


Provisions 
applicable. 


(7)  A  municipal  corporation  may  apply  for  the  construc- 
tion and  maintenance  of  a  sjjur  or  branch  line  for  providing 
facilities  in  connection  with  a  railway  for  the  purpose  of  any 
industry,  business  or  market  established  within  six  miles  of 
the  railway,  and  the  provisions  of  the  foregoing  subsections 
shall  apply  as  if  the  corporation  were  the  person  by  whom 
the  industry  or  business  was  established. 

(8)  Where  the  application  is  made  by  a  municipal  corpora- 
tion, the  Board  may  require  the  corporation  to  pay  to  the 
company  the  cost  of  construction  and  completion  of  the  spur 
or  branch  line,  or  may  require  part  of  it  to  be  paid  by  the 
corporation  and  part  of  it  to  be  repaid  or  refunded  by 
way  of  rebate  so  provided  by  subsection  8. 

(9)  All  the  provisions  of  this  Act  respecting  the  con- 
struction of  spur  or  branch  lines  shall  apply  to  any  spur  or 
branch  line  constructed  under  this  section.  R.S.O.  1914, 
c.  185,  s.  94. 


When  com- 
pany may 
purchase. 


Sale  of 
surplus  land. 


Purchase  of  more  land  than  necessary. 

94-. —  (1)  Whenever  the  company  can  purchase  a  larger 
quantity  of  land  from  any  particular  owner  at  a  more  rea- 
sonable price,  on  the  average,  or  on  more  advantageous  terms 
than  it  could  obtain  the  portion  thereof  which  it  may  take 
from  him  without  his  consent  it  may  purchase  such  larger 
quantity. 

(2)  The  company  may  sell  and  dispose  of  any  part  of  the 
land  so  purchased  which  may  be  unnecessary  for  the  under- 
taking.   R.S.O.  1914,  c.  185,  s.  95. 


Erection  of 
snow  fences. 


Compensa- 
tion. 


Removal. 


Snow  Fences,  Etc. 

95. —  (1)  Every  company  may,  on  and  after  the  1st  day 
of  November  in  each  year,  enter  into  and  upon  any  lands  of 
His  Majesty,  or  of  any  person,  lying  along  the  route  or  line 
of  the  railway  and  erect  and  maintain  snow  fences  thereon, 
subject  to  the  payment  of  such  land  damages,  if  any,  actu- 
ally suffered  and  thereafter  established,  in  the  manner  pro- 
vided by  law  with  respect  to  such  railway. 

(2)  Every  snow  fence  so  erected  shall  be  removed  on  or 
before  the  1st  day  of  April  then  next  following.    R.S.O.  1914, 

e.  185,  s.  96. 


Vse  of  Adjacent  Lands  during  Construction. 


Use  of 

adjacent 

lands. 


96. —  (1)  The  company,  either  for  the  purpose  of  con- 
structing or  repairing  its  railway,  or  for  the  purpose  of  carry- 
ing out  the  requirements  of  the  Board,  or  in  the  exercise  of 
the  powers  conferred  upon  it  by  the  Board,  may  enter  upon 
any  land  which  is  not  more  than  six  hundred  feet  distant  from 
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the  centre  of  the  located  line  of  the  railway,  and  may  occupy 
such  land  as  long  as  is  necessary  for  such  purposes;  and  all 
the  provisions  of  law  at  any  time  applicable  to  the  taking  of 
land  by  the  company,  and  its  valuation,  and  the  compensation 
therefor,  shall  apply  to  the  case  of  any  land  so  required. 

(2)  Before  entering  upon  any  land  for  such  purposes  the  if  owner 
company  shall,  if  the  consent  of  the  owner  is  not  obtained,  conLTt! 
pay  into  the  Supreme  Court 

(a)  such  sum  as  is,  after  two  clear  day's  notice  to  the  Sum  to  be 
owner  of  the  land,  or  to  the  person  empowered  to  <*^p°^'*«<^- 
convey  the  same,  or  interested  therein,  fixed  by 
a  judge  of  such  court ;  and, 

(6)  interest  for  six  months  upon  the  sum  so  fixed.  interest. 

(3)  Such  deposit  shall  be  retained  to  answer  any  compen-  as  security 
sation  which  may  be  awarded  the  person  entitled  thereto,  s°tion°'^'^®'*' 
and  may,  upon  order  of  a  judge  of  such  court,  be  paid  out 

to  such  person  in  satisfaction  pro  tanto  of  such  award,  and 
the  surplus,  if  any  thereafter  remaining,  shall,  by  order  of 
the  judge,  be  repaid  to  the  company. 

(4)  Any  deficiency  in  such  deposit  to  satisfy  such  award  Deficiency 
shall  be  forthwith  paid  by  the  company  to  the  person  entitled  *°  ^®  p^'^- 
to  compensation  under  such  award.    R.S.O.  1914,  c.  185,  s.  97. 


CONSTRUCTION   AND  EQUIPMENT. 

Gauge. 

9T.  The  tracks  of  every  railway,  the  construction  of  which  Gauge. 
is  hereafter  commenced,  shall  be  of  the  standard  gauge  of 
four  feet  eight  and  one-half  inches,  unless  the  Board  upon 
the   application   of  the   company   otherwise   orders.     R.S.O. 
1914,  c.  185,  s.  98. 

Equipment  and  Appliances  for  Trains. 

98. —  (1)   Every  company  shall  provide  and  cause  to  be  Modern  and 
used  on  all  trains  modern  and  efficient  apparatus,  appliances  efficient, 
and  means 

(a)  to  provide   immediate   communication  between   the  Communica- 
conductor,  while  in  any  car  of  any  passenger  train,  *'*"'• 
and  the  engine  driver  or  motorman ; 

(&)  to  check  at  will  the  speed  of  the  train,  and  bring  Brakes, 
the  same   safely   to   a   standstill,    as   quickly    as 
possible,  and,  except  under  circumstances  of  sud- 
den danger  or  emergency,  without  causing  undue 
discomfort  to  passengers,  if  any,  on  the  train ;  and 
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Couplers.  (c)  to  securely  couple  and  connect  the  cars  composing 

the  train,  and  to  attach  the  engine  to  such  train, 
with  couplers  which  couple  automatically  by  im- 
pact and  which  can  be  uncoupled  without  the 
necessity  of  men  going  in  between  the  ends  of  the 
cars. 


Drive  wheel 
brake. 


(2)  Such  apparatus,  appliances  and  means  for  the  check- 
ing of  speed  or  the  stopping  of  any  train  shall  include  a 
power  drive  wheel  brake  and  appliances  for  operating  the 
train  brake  system  upon  the  locomotive. 


Power  or 
train   brnlces. 


Continuous, 
instan- 
taneous 
action. 


Box  freight 
cars. 


Outside 
ladders. 


Hand  grips. 


Other  im- 
provements. 


(3)  There  shall  also  be  such  a  number  of  cars  in  every 
train  equipped  with  power  or  train  brakes  that  the  engineer 
or  motorman  on  the  locomotive  drawing  such  train  can  con- 
trol its  speed,  or  bring  the  train  to  a  stop  in  the  quickest  and 
best  manner  possible,  without  requiring  brakemen  to  use  the 
common  hand  brake  for  that  purpose. 

(4)  Upon  all  trains  carrying  passengers  such  system  of 
])rakes  shall  be  continuous,  instantaneous  in  action,  and  cap- 
able of  being  applied  at  will  by  the  engine  driver,  motorman 
or  any  brakeman,  and  the  brakes  must  be  self-applying  in  the 
event  of  any  failure  in  the  continuity  of  their  action. 

(5)  All  box  freight  cars  of  the  company  shall,  for  the 
.security  of  railway  employees,  be  equipped  with 

(a)  outside  ladders,  on  two  of  the  diagonally  opposite 
ends  and  sides  of  each  car,  projecting  below  the 
frame  of  the  car,  with  one  step  or  rung  of  each 
ladder  below  the  frame,  the  ladders  being  placed 
close  to  the  ends  and  sides  to  which  they  are 
attached ;  and 

(h)  hand  grips  placed  anglewise  over  the  ladders  of 
each  box  car  and  so  arranged  as  to  assist  persons 
in  climbing  on  the  roof  by  means  of  the  ladders : 

and  if  there  is  at  any  time  any  other  improved  side  attach- 
ment which,  in  the  opinion  of  the  Board,  is  better  calculated 
to  promote  the  safety  of  the  train  hands  the  Board  may 
require  any  of  such  cars,  not  already  fitted  with  the  side 
attachments  by  this  section  required,  to  be  fitted  with  such 
improved  attachment. 


Running 
boards. 


(6)  The  running-board  on  the  roof  of  each  box  freight  car 
of  the  company  shall,  at  all  times,  be  of  sufficient  thickness 
and  strength,  and  not  less  than  thirty  inches  in  Avidth,  and 
shall,  with  proper  and  safe  supports,  extend  the  whole  length 
of  the  car  and  beyond  each  end  thereof  to  a  point  not  more 
than  two  inches  less  than  that  to  which  the  dead-wood  or 
bumpers  at  each  end  of  such  car  likewise  extend. 
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(7)  Every  company  shall  adopt  and  use  upon  all  its  roll-  Height  of 
ing  stock  such  height  of  draw-bars  as  the  Board  determines,  '^*^'  *"' 
in  accordance  with  any  standard  from  time  to  time  adopted 

by  competent  railway  authorities. 

(8)  The  Board  may  upon  good  cause  shown,  by  general  "«'ay  may 
regulation,  or  in  any  particular  case,  from  time  to  time  grant  for  com- 
delay  for  complying  with  the  provisions  of  this  section.  piiance. 

(9)  The  Board  may,  subject  to  the  requirements  of  the  Board  may 
preceding  provisions  of  this  section,  upon  application,  order  t'hat"q"uip- 
that  any  apparatus  or  appliance  specified  in  such  order  shall,  "\^^[^  s"®- 
when  used  upon  the  train  in  the  manner  and  under  circum- 
stances in  such  order  specified,  be  deemed  sufficient  compli- 
ance with  such  provisions,  but  the  Board  shall  not  by  such 

order  allow  any  exception  to  or  modification  of  the  require- 
ments of  this  section. 

(10)  The  oil  cups  or  other  appliances  used  for  oiling  the  oiiing. 
valves  of  every  locomotive  in  use  upon  any  railway  shall  be 
such  that  no  employee  shall  be  required  to  go  outside  the  cab 

of  the  locomotive,  while  the  same  is  in  motion,  for  the  pur- 
pose of  oiling  such  valves. 

(11)  Every  passenger,  baggage,  mail  and  express  car,  Safeguards 
which  is  owned  or  regularly  used  on  any  railway  in  Ontario,  ff'^cars. ^'^^ 
in  which  heating  apparatus  is  placed,  shall  be  provided  with 

such  safeguards  against  fire  as  the  Board  shall  in  writing 
from  time  to  time  approve. 


(12)   Every  company  which  fails  to  comply  with  any  of  Penalty  for 
the  provisions  of  this  section  shall  forfeit  to  His  Majesty  a  pUance" 
sum  not  exceeding  $200  for  every  day  during  which  such 
default  continues,  and  shall  as  well  be  liable  to  pay  to  all 
such  persons  as  are  injured  by  reason  of  the  non-compliance    ^'^*^®*- 
with  these  provisions,  or  to  their  representatives,  such  dam-  ^^^ontrary 
ages  as  they  are  legally  entitled  to  notwithstanding  any  agree-  invalid, 
ment  to  the  contrary.    R.S.O.  1914,  c.  185,  s.  99. 

99.  Every    locomotive,    engine    and    electric    locomotive  Locomotives 
shall  be  furnished  with  a  bell  of  at  least  thirty  pounds  weight  beiis  or 
or  with  a  steam  or  air  whistle.    R.S.O.  1914,  c.  185,  s.  100.      ^h*««es- 

I'OO.  Every  car  which  contains  a  motor  or  which  runs  at  ctongs  and 
the  head  of  a  train  shall  be  furnished  with  a  gong,  to  be 
approved  by  regulation  of  the  Board,  or  with  an  air  whistle. 
R.S.O.  ]914,  c.  185,  s.  101. 

101 . —  (1)   Every  car  in  use  for  the  transportation  of  pas-  ^/°**^^^° 
sengers  in  November,  December,  January,  February,  March  tors  and 
and  April  in  each  year,  which  while  in  motion  requires  the  '"°'"™en. 
constant  care  or  service  of  a  mot^rman  upon  the  platforms 
of  the  car  or  upon  one  of  them,  shall  have  its  platforms  so 
enclosed  as  to  protect  the  motorman  from  exposure  to  wind 
and  weather  in  such  manner  as  the  Board  shall  approve. 
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Compart- 
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motorman. 


Where  no  (2)   Every  company  operating  its  cars  without  rear  end 

bXa.^**  *  vestibules  shall  allow  the  conductors  employed  on  such  cars 
to  stand  inside  the  cars  during  such  period  so  far  as  is  con- 
sistent with  the  proper  performance  of  their  duties. 

(3)  Every  motor  car  built  after  the  passing  of  this  Act, 
designed  for  carrying  passengers  upon  a  railway  operated 
ly  electricity,  shall  be  so  constructed  that  the  motorman  hav- 
ing the  control  of  the  motive  power  shall  be  stationed  in  a 
compartment  into  which  no  person  shall  be  admitted  save 
the  officers  or  employees  of  the  company  on  duty;  and  no 
person  other  than  such  officers  or  employees  shall  be  per- 
mitted to  occupy  any  portion  of  such  compartment  or  vesti- 
bule. 

(4)  Any  company  offending  against  the  provisions  of  this 
section  shall  incur  a  penalty  of  $100  for  each  offence  and 
any  person  offending  against  the  provisions  of  this  section 
shall  incur  a  penalty  of  not  less  than  $2  or  more  than  $50, 
recoverable  under  The  Summary  Convictions  Act. 

(5)  This  section  shall  apply  only  to  railways  operated  by 
electricity,  street  railways  and  incline  railways.  R.S.O.  1914, 
c.  185,  s.  102. 


Penalty. 


Rev.  Stat. 
c.   121. 


Application. 


1  '02.  The  Board  may,  by  order  applicable  either  generally 


Power  to 
quirements  .  .       .  .,  ,.„  „ 

modify  re-       or  m  One  or  more  particular  cases,  alter  or  modiiy  anv  ot 
of  section  101.  ^j^g  requirements  of  section  101.    R.S.O.  1914,  c.  185,  s.  103. 


Board  may 

make  regula- 
tions re- 
specting— 
Speed   of 
trains. 


Use  of 

steam 

whistle. 

Passing 
from   car 
to  car. 


Coupling. 

Shelter  for 
empl«yees. 


Devices  to 
avoid  fires. 


Powers  of  Board  as  to  Equipment  and  Service. 

1  03. —  (1)   The  Board  may  make  orders  and  regulations 

(a)  limiting  the  rate  of  speed  at  which  railway  trains 
and  locomotives  may  be  run  in  any  city,  town 
or  village,  or  in  any  class  of  cities,  towns  or  vil- 
lages; and  prescribing,  if  it  thinks  fit,  certain 
maximum  rates  of  speed  within  certain  described 
portions  of  any  city,  town  or  village,  and  differ- 
ent rates  of  speed  in  other  portions  thereof ; 

(h)  with  respect  to  the  use  of  the  steam  whistle  within 
any  city,  town  or  village  or  any  portion  thereof ; 

(c)  with  respect  to  the  method  and  means  of  passing 

from  one  car  to  another,  either  inside  or  over- 
head, and  for  the  safety  of  employees  while  pass- 
ing from  one  car  to  another ; 

(d)  for  the  coupling  of  cars; 

(e)  requiring  proper  shelter  to  be  provided  for  all  em- 

ployees when  on  duty ; 

(/)  with  respect  to  the  use  on  any  engine  of  nettings, 
screens,  grates  and  other  devices,  and  the  use  on 
any  engine  or  car  of  any  appliances  and  precau- 
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tioiis,  and  p-eiiorally  in  connection  with  the  rail- 
way respectinpf  the  construction,  use  and  mainten- 
ance of  any  fire-g:uard  or  works  which  may  be 
deemed  by  the  Board  necessary  and  most  suitable 
to  prevent,  as  far  as  possible,  fires  from  being 
started  or  occurring  upon,  along  or  near  the  right 
of  way  of  the  railway ; 

{(j)  requiring  the  company  to  establish  and  maintain ^^^^^'^^.^ 
an  efficient  and  competent  staff  of  fire-rangers, 
equipped  with  such  appliances  for  fighting  or 
preventing  fires  from  spreading  as  the  Board  may 
deem  proper,  and  to  provide  such  rangers  with 
proper  and  suitable  equipment  to  enable  them  to 
move  from  place  to  place  along  the  line  of  railway 
with  all  due  speed ; 

{h)   requiring    the    company    to    maintain    an    efficient  Patrol  of 
patrol  of  the  line  of  railway  and  other  lands  in*^*  ^^^' 
the  vicinity  thereof   to  which   fires  may  spread, 
and  generally  to  define  the  duties  of  the  company 
and  such  fire-rangers  in  respect  thereof; 

(i)   requiring  the  company  to  make  returns  of  the  names  Returns, 
of  fire-rangers  in  its  employ  in  the  performance 
of  the  above  duties,  and  of  the  places  or  areas 
in  which  they  are  from  time  to  time  engaged ; 

(.?')  with  respect  to  the  rolling  stock,  apparatus,  cattle- J>r  protee- 
guards,  fenders,  brakes,  sanders,  and  vestibules,  aiiy.  ^®°^'"" 
steps,  seats,  heating,  lighting,  open  or  closed  ears, 
appliances,  signals,  methods,  devices,  structures 
and  works  to  be  used  upon  the  railway,  so  as  to 
provide  means  for  the  due  protection  of  property, 
the  employees  of  the  company,  and  the  public ; 

(/c)  with  respect  to  any  matter,  act  or  thing  which,  by  other 
this   Act   or   the    special    Act   is    sanctioned,    re-  ™^ 
quired  to  be  done,  or  prohibited; 

{I)   generally  for  carrying  this  Act  into  effect.  Generally 

(2)  For  the  purpose  of  fighting  and  extinguishing  fires,  po^g^s  of 
the  fire-rangers  may  follow  the  fires  which  spread  from  the  rangers. 
railwaj^  to,  over  and  upon  the  lands  to  which  they  may  spread. 

(3)  Any  such  orders  or  regulations  may  be  made  to  apply  j^^j-i^i^n^^*'"" 
to  any  particular  locality,  to  any  railway  or  section,  or  por- 
tion thereof,  and  the  Board  may  exempt  any  railway  or  sec- 
tion or  portion  thereof,  from  the  operation  of  any  such  order 

or  regulation,  for  such  time  or  during  such  period  as  the 
Board  deems  expedient. 

(4)  The  Board  may,  by  regulation,  provide  penalties,  when  Penalties, 
not  already  provided  in  this  Act,  to  which  every  company, 
person  or  municipal  corporation  offending  against  any  regu- 
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lation  made  under  this  section  shall  be  liable,  but  no  such 
penalty  shall  exceed  $100  for  each  offence,  and  every  such 
penalty  shall  be  recoverable  under  The  Summary  Convictions 
Act,  or  by  action  at  the  suit  of  the  Attorney-General  as  the 
Board   may,  by  regulation,  determine. 

(5)  The  imposition  of  any  such  penalty  shall  not  lessen 
or  affect  any  other  liability  which  any  company,  person  or 
municipal  croporation  may  have  incurred. 

(6)  All  orders  or  regulations  under  this  section  may  be 
made  to  apply  to  any  railways,  whether  operated  by  steam, 
electricity  or  other  motive  power,  but  no  such  order  or 
regulation  shall  increase  or  extend,  lessen  or  impair  any  obli- 
gation or  duty  resting  upon,  or  any  privilege  or  franchise 
enjoyed  by  the  company  under  the  special  Act  or  under  any 
agreement.    R.S.O.  1914,  c.  185,  s.  104. 

■|  04. —  (1)  Whenever  the  Board  is  of  opinion  after  hear- 
ing had  upon  its  own  motion  or  upon  complaint,  that  the 
regulations,  practices,  equipment,  appliances  or  service  of 
any  railway  company,  street  railway  company,  or  incline 
railway  company  in  respect  to  the  transportation  of  persons, 
freight  or  property  are  unjust,  unreasonable,  unsafe,  im- 
proper or  inadequate,  it  shall  determine  the  just,  reasonable, 
safe,  proper  and  adequate  regulations,  practices,  equipment, 
appliances  or  service  thereafter  to  be  in  force,  to  be  observed 
and  to  be  used  in  such  transportation  of  persons,  freight,  and 
property,  and  fix  and  prescribe  the  same  by  order  to  be 
served  upon  the  company  to  be  bound  thereby ;  and  it  shall 
be  the  duty  of  the  company  to  observe  and  obey  every  re- 
quirement of  every  such  order  and  to  do  everything  neces- 
sary or  proper  in  order  to  secure  absolute  compliance  with 
and  observance  of  every  such  order  by  its  officers,  agents  and 
employees. 

(2)  Whenever,  in  the  opinion  of  the  Board,  repairs  or  im- 
provements to  or  changes  in  any  tracks,  road-beds,  switches, 
treminals  or  terminal  facilities,  motive  power  or  any  other 
property  or  device  used  by  any  railway  company  or  street 
railway  company,  or  incline  railway  company,  in  or  in  con- 
nection with  the  transportation  of  passengers,  freight  or 
property,  ought  reasonably  to  be  made  thereto  in  order  to 
promote  the  security  or  convenience  of  the  public  or  of  the 
employees  of  the  company  or  to  secure  adequate  service  or 
facilities  for  the  transportation  of  passengers,  freight  or 
propertj^  the  Board,  upon  a  hearing  had  either  upon  its 
own  motion  or  after  complaint,  shall  make  and  serve  an  order 
directing  such  repairs,  improvements,  changes  or  additions 
to  be  made  within  a  reasonable  time  and  in  a  manner  to  be 
specified  therein,  and  every  company  shall  make  all  repairs, 
improvements,  changes  and  additions  required  of  it  by  any 
such  order  within  the  time  and  in  the  manner  specified  in 
the  order. 
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(3)  Whenever  in  the  opinion  of  the  Board,  a  street  rail- Jurisdiction 
way  company  or  incline  railway  company  rliiways^or 

incline 

(a)  does  not  run  cars  enough  or  possess  or  operate  mo-  raiiwayg. 
tive  power  enough  reasonably  to  accommodate  the 
passengers  transported  or  offered  for  transporta- 
tion to  it; 

(&)   does  not  run  its  cars  with  sufficient  frequency  or  at 
a  reasonably  proper  time ; 

(c)  does  not  run  any  car  upon  a  reasonable  time  sche- 

dule for  the  run ; 

(d)  does  not  provide  reasonable  routes  and  services  for 

the  accommodation  of  the  public ; 

(e)  does  not  provide  for  stopping  its  cars  to  take  on 

and  discharge  its  passengers  at  convenient  points 
or  at  a  sufficient  number  of  points ; 

(/)   does  not  sufficiently  or  properly  heat  and  light  any 
of  its  cars  or  keep  the  same  clean ;  or 

(g)   operates  any  car  which  is  not  in  proper  repair  and 
condition, 

the  Board  may,  after  a  hearing  had  either  on  its  own  motion  i^pj.o^a. 
or  upon  complaint,  make  an  order  directing  the  company  to™ent  of 
increase  the  number  of  its  cars  or  its  motive  power,  to  change 
the  time  for  starting  any  car,  to  change  the  time  schedule 
for  the  run  of  any  car,  to  run  ears  and  provide  a  sufficient 
service  upon  any  route  that  the  Board  may  deem  necessary 
for  the  accommodation  of  the  public,  to  sufficiently  light  and 
heat  its  cars  and  keep  them  clean,  to  stop  its  cars  to  take  on 
and  discharge  passengers  at  such  points  as  the  Board  may 
deem  proper,  and  may  make  any-^ther  order  which  the  Board 
may  deem  necessary  to  accommodate  and  transport  the  pas- 
sengers transported  or  offered  for  transportation,  and  the 
company  shall  be  bound  to  obey  every  such  order  according  to 
the  exigency  thereof. 

(4)  The   powers   conferred   by   the   three   next   preceding  Powers 
subsections  upon  the  Board  shall  be  in  addition  to  the  powers  to^^'ri°°*t 
conferred  upon  it  elsewhere  in  this  Act.  powers. 

(5)  The  Board  shall  have  the  like  power  and  authority  p^nforce- 
for  the  enforcement  of  any  order  made  by  it  under  the  pro-  nient  of 
visions  of  the  said  three  subsections  as  it  possesses  for  the  en-  '"■•^®"- 
forcement  of  its  orders  under  the  other  provisions  of  this 

Act,  and  especially  the  power  and  authority  conferred  by 
section  25  of  The  Railway  and  Municipal  Board  Act,  and  Rev.  stat. 
section  261  of  this  Act.  <=•  225. 

(6)  The  provisions  of  this  section  shall  apply  notwith- Application 
standing  any  agreement  between  the  company  and  a  munici-  °^  ^^^^^o^- 
pal  corporation  or  the  provisions  of  any  general  or  special 

Act  relating  to  the  agreement  or  to  the  company. 
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(7)  The  powers  conferred  by  this  Act  in  the  case  of  street 
railways  wholly  or  partly  in  "cities  having  a  population  of 
one  hundred  thousand  or  over  shall  include,  but  in  the  case 
of  other  street  railways  shall  not  include,  the  power  to  re- 
quire the  company  owning  or  operating  the  street  railway 
to  construct,  maintain  and  operate  additional  lines  and  ex- 
tensions of  existing  lines,  in,  along  and  upon  any  street  or 
highway  or  part  of  a  street  or  highway  upon  which  the  com- 
pany has  authority  to  construct,  maintain  and  operate  its 
railway. 

(8)  The  Board  shall  not  have  power  or  authority  to  re- 
quire or  to  permit  a  railway  company,  street  railway  com- 
pany, or  incline  railway  company,  without  the  consent  of  the 
corporation  of  the  municipality,  to  construct  or  lay  down 
within  the  municipality  more  tracks  or  lines  than,  under  its 
agreement  with  the  corporation  or  the  by-law  of  the  council 
of  the  corporation  of  the  municipality  by  which  authority  to 
construct  the  railway  upon  any  such  street  or  highway  or 
part  of  a  street  or  highway  was  conferred,  it  has  authority  to 
construct  or  lay  down,  but  the  agreement  or  by-law  shall 
govern  as  to  the  number  and  location  of  the  tracks  and  the 
streets  or  highways  upon  which  the  railway  may  be  con- 
structed. 

(9)  All  tracks,  switches,  additional  lines  and  extensions 
of  existing  lines  which  are,  have  been  or  shall  be  hereafter 
constructed  and  operated  by  a  street  railway  company  or  in- 
cline railway  company,  in  pursuance  of  an  order  of  the 
Board,  shall  nevertheless  be  deemed  to  have  been  constructed 
under  the  authority,  and  shall  be  subject  to  all  the  provi- 
sions of  the  agreement  between  the  company  and  the  corpora- 
tion of  the  municipality,  or  the  by-law  of  the  council  thereof, 
by  which  authority  to  construct  the  railways  was  conferred 
upon  the  company.    K.S.O.  1914,  c.  185,  s.  105. 


Stopping 
places. 


105.  Eailways  operated  by  electricity  shall  stop  at  such 
places,  in  addition  to  those  fixed  by  the  by-laws  or  regulations 
of  the  company,  as  the  Board  may  from  time  to  time,  by  re- 
solution, direct  and  order.    R.S.O.  1914,  c.  185,  s.  106. 


Open  cars.  106. —  (1)   Open  or  summer  cars,  for  use  upon  a  railway 

operated  by  electricity  or  upon  a  street  railway,  shall  be  so 
arranged  or  constructed  that  the  seats  for  passengers  will 
face  the  front  of  the  car  when  in  motion,  and  an  aisle  suffi- 
ciently wide  to  allow  the  passage  of  the  conductor  shall  be 
provided  in  every  such  car,  and  no  open  or  summer  cars  shall 
be  used  unless  so  arranged. 

Side  steps.  (2)   The  side  steps  on  such  cars  shall  be  so  constructed,  if  in 

the  opinion  of  the  Board  it  is  practicable,  that  passengers  will 
be  prevented  from  standing  upon  the  same  while  the  car  is 
in  motion. 
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(3)  The  Board  may  relieve  a  company  from  the  obliga- Exception, 
tion  imposed  by  subsection  1  as  to  any  route  upon  which  the 

space  between  the  tracks,  commonly  called  the  devil  strip, 
is  not  sufficiently  wide  to  permit  cars  so  arranged  or  con- 
structed to  be  used. 

(4)  In  all  cases  of  dispute  between  a  railway  or  street  ^^^p^J^**® 
railway  company  and  a  municipal  corporation  or  any  person  by  Board, 
making  complaint  to  the  Board  as  to  sufficiency  of  width, 
practicability   of   construction   of   cars   or   as   to   any   other 
matter  or  thing  mentioned  in  this  section,  the  order  of  the  Finality. 
Board  shall  be  final  and  shall  not  be  subject  to  appeal,  and 

any  order  made  by  the  Board  as  to  any  such  matter  shall  be 
carried  out  and  fulfilled  by  the  company  and  the  municipal 
corporation  or  either  or  both  of  them  according  to  its  terms. 
R.S.O.  1914,  c.  185,  s.  107  (1-4). 

10T.. —  (1)  No  passenger  shall  stand  or  be  permitted  to  ^*"®'»««" 
stand  upon  the  side  steps  of  any  car  for  a  greater  length  of  on   side 
time  than  is  necessary  to  enable  him  to  enter  or  leave  the  same.  ^*^^^" 

(2)  For  every  contravention  of  subsection  1,  the  person  Penalty, 
offending  shall  incur  a  penalty  of  not  less  than  $2  or  more 
than  $10,  recoverable  under  The  Summary  Convictions  Act.  f^Joi^'^**' 
R.S.O.  1914,  c.  185,  s.  107  (5,  6).  '      * 


THE  ROAD  BED  AND  ADJACENT  LANDS. 

Frogs,  Packing,  etc. 

1  08. —  (1)   The  spaces  behind  and  in  front  of  every  rail-ii»  '^^^* 
way  frog  or  crossing,  and  between  the  fixed  rails  of  every 
switch,  where  such  spaces  are  less  than  four  inches  in  width, 
shall  be  filled  with  packing  up  to  the  under  side  of  the  head  of 
the  rail. 

(2)  The  spaces  between  any  wing  rail  and  any  railway ^<^®™- 
frog,  and  between  any  guard  rail  and  the  track  rail  alongside 

of  it,  shall  be  filled  with  packing  at  their  splayed  ends,  so 
that  the  whole  splay  shall  be  so  filled  where  the  width  of  the 
space  between  the  rails  is  less  than  four  inches. 

(3)  Such  packing  shall  not  reach  higher  than  to  the  under- Height  of. 
side  of  the  head  of  the  rail. 

(4)  Such  packing  shall  consist  of  wood  or  metal,  or  some  of  what 
equally  substantial  and  solid  material,  of  not  less  than  two  »<>  con»iit. 
inches  in  thickness,  and,  where  by  this  section  any  space  is 
required  to  be  filled  in  on  any  railway,  shall  extend  to  within 

one  and  a  half  inch  of  the  crown  of  the  rails  in  use,  shall  be 
neatly  fitted  so  as  to  come  against  the  web  of  such  rails,  and 
shall  be  well  and  solidly  fastened  to  the  ties  on  which  such 
rails  are  laid. 
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(5)  The  Board  may,  notwithstanding  the  requirements  of 
this  section,  allow  the  filling  and  packing  therein  mentioned 
to  be  left  out  from  the  month  of  December  to  the  month  of 
April  in  each  year,  both  months  included,  or  between  any  such 
dates  as  the  Board,  by  regulation  or  in  any  particular  case, 
determines.    R.S.O.  1914,  c.  185,  s.  108. 
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1  09. —  (1)  The  company  shall,  in  constructing  the  rail- 
way, make  and  maintain  suitable  ditches  and  drains  along  each 
side  of  and  across  and  under  the  railway,  to  connect  with 
ditches,  drains,  drainage  works  and  watercourses  upon  the 
land  through  which  the  railway  runs,  so  as  to  afford  sufficient 
outlet  to  drain  and  carry  off  the  water,  and  so  that  the  then 
natural,  artificial,  or  existing  drainage  of  the  land  shall  not 
be  obstructed  or  impeded  by  the  railway. 

(2)  Whenever 

(a)  any  land  is  injuriously  affected  by  reason  of  the 
drainage  upon,  along,  across,  or  under  the  railway 
being  insufficient  to  drain  and  carry  off  the  water 
from  such  land ;  or 

(&)  any  municipal  corporation  or  landowner  desires  to 
obtain  means  of  drainage,  or  the  right  to  lay 
water  pipes  or  other  pipes,  temporarily  or  per- 
manently, through,  along,  upon,  across,  or  under 
the  railway  or  any  works  or  land  of  the  company 

the  Board  may,  upon  the  application  or  complaint  of  the  muni- 
cipal corporation  or  landowner,  order  the  company  to  con- 
struct such  drainage  or  lay  such  pipes,  and  may  require  the 
applicant  to  submit  to  the  Board  a  plan  and  profile  of  the 
portion  of  the  railway  to  be  affected,  or  may  direct  an  inspect- 
ing engineer,  or  such  other  person  as  it  deems  advisable  to 
appoint,  to  inspect  the  locality  in  question,  and,  if  expedient, 
there  to  hold  an  inquiry  as  to  the  necessity  or  requirements 
for  such  drainage  or  pipes,  and  to  make  a  full  report  thereon 
to  the  Board. 

(3)  The  Board  may  upon  such  report,  or  in  its  discretion, 
order  how,  where,  when,  by  whom  and  upon  what  terms  and 
conditions  such  drainage  may  be  effected,  or  pipes  laid,  con- 
structed and  maintained,  having  due  regard  to  all  proper 
interests. 

(4)  An  order  of  the  Board  shall  not  be  required  in  cases 
in  which  water  pipes  or  other  pipes  are  to  be  laid  or  main- 
tained under  the  railway,  with  the  consent  of  the  railway 
company,  in  accordance  with  any  general  regulations,  plans 
or  specifications  adopted  or  approved  by  the  Board  for  such 
purpose.  R.S.O.  1914,  c.  185,  s.  109. 
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110. —  (1)  Whenever,  by  virtue  of  any  Act,  proceedings  Drainage 
may  be  had  or  taken  by  any  municipal  corporation  or  land-  undTr  Pro-' 
owner  for  any  drainage,  or  drainage  works,   including  the  ^"'^'*'  ^'^^*- 
construction,  enlargement,  improvement  or  extension  of  any 
ditch  or  watercourse  upon  or  across  the  property  of  any  land- 
owner, such  proceedings  may  be  had  or  taken  by  such  muni- 
cipal  corporation   or   landowner   for    drainage   or   drainage 
works  upon  and  across  the  railway  and  land  of  the  company, 
in  the  place  of  the  proceedings  before  the  Board  provided 
for  by  the  next  preceding  section, 

(2)  Thereupon  such  Act  shall  apply  to  the  land  of  the  Application 
company  upon  or  across  which  such  drainage  or  other  work  Acts^ 

is  required,  subject,  however,  to  any  previous  order  or  direc- 
tion of  the  Board  made  or  given  with  respect  to  drainage  of 
the  same  land,  and  the  company  shall  have  the  option  of  con- 
structing the  portion  of  any  drain  or  drainage  work  required 
to  be  constructed  upon,  along,  under  or  across  its  railway  or 
land. 

(3)  In  the  event  of  the  company  not  exercising  such  option,  where 
and  completing  such  work  within  a  reasonable  time  and'^*'^^' 
without  amy  unnecessary  delay,  such  work  may  be  constructed 

or  completed  in  the  same  manner  as  any  other  portions  of 
such  work  are  to  be  constructed  under  the  provisions  of  such 
Act. 

(4)  Notwithstanding  anything  in  this  section,  no  such  drain  Approval 
cr  drainage  works  shall  be  constructed  or  reconstructed  upon,  °'  Board, 
along,  under  or  across  the  railway  or  land  of  the  company 

until  the  character  of  such  works  or  the  specifications  or 
plans  thereof  have  been  first  submitted  to  and  approved  of 
by  the  Board. 

(5)  The  proportion  of  the  cost  of  drain  or  drainage  works  cost  of 
upon,  along,  under  or  across  the  railway  or  land  of  the  com-^'""^- 
pany  to  be  borne  by  the  company  shall  in  such  cases  be  based 
upon  the  increase  of  cost  of  such  work  caused  by  the  con- 
struction and  operation  of  the  railway.    R.S.O.  1914,  c.  185, 

s,  110. 

Canals,  Ditches,  Wires,  etc. 

111. —  (1)  When  any  person  having  authority  to  create,  when 
develop,  enlarge  or  change  any  water  power,  or  any  electrical  p"pgg\, 
or  power  development  bv  means  of  water,  or  to  develop  and  wires 

,  .  T       1    •  "  •  J'  i?  I.  require    to 

operate  mineral  claims  or  mines,  desires  for  any  such  pur-  be  carried 


icross  a 


pose  to  carry  any  canal,  tunnel,  flume  pipe,  ditch  or  wire  ^°[,°^!^ 
across,  over  or  under  any  railway,  and  is  unable  to  agree  with 
the  railway  company  as  to  the  terms  and  conditions  upon 
which  the  same  may  be  so  carried  over,  under  or  across  the 
said  railway,  an  application  may  be  made  to  the  Board  for  tion  'to " 
leave  to  construct  the  necessary  works.  Board, 
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(2)  Upon  such  application  the  applicant  shall  submit  to 
the  Board  a  plan  and  profile  of  the  railway  at  the  point  where 
it  is  desired  to  make  such  crossing,  and  a  plan  or  plans  show- 
ing the  proposed  method  of  carrying  such  canal,  tunnel,  flume 
pipe,  ditch  or  wire  across,  over  or  under  the  said  railway, 
and  such  other  plans,  drawings  and  specifications  as  the 
Board  in  any  case  or  by  any  regulation  requires. 

(3)  The  Board  may,  by  order,  grant  such  application  on 
such  terms  and  conditions  as  to  protection  and  safety,  pay- 
ment of  compensation  or  otherwise,  as  it  deems  just  and 
proper,  may  change  the  plans,  profiles,  drawings  and  specifi- 
cations so  submitted,  and  fix  the  place  and  mode  of  crossing, 
and  may  give  directions  as  to  the  method  in  which  the  works 
are  to  be  constructed  and  as  to  supervision  of  the  construc- 
tion of  the  works  and  the  maintenance  thereof,  and  may 
order  that  detailed  plans,  drawings  and  specifications  of  any 
works,  structures,  equipment  or  appliances  required  shall, 
before  construction  or  installation,  be  submitted  to  and  ap- 
proved by  the  Board.    R.S.O.  1914,  c.  185,  s.  111. 


Farm  Crossings. 


Farm  croM- 
ing*. 


Care  of 
live  stock. 


Necessary 
crossing! 
may   be 
ordered  by 
Board. 


Details. 


112. —  (1)  Every  company  shall  make  crossings  for  per- 
sons across  whose  land  the  railway  is  carried  convenient  and 
proper  for  the  crossing  of  the  railway  for  farm  purposes. 

(2)  Live  stock  in  using  such  crossing  shall  be  in  charge  of 
some  competent  person  who  shall  take  all  reasonable  care  and 
precaution  to  avoid  accidents.   R.S.O.  1914,  c.  185,  s.  112. 

113. —  (1)  The  Board  may,  upon  the  application  of  any 
landowner,  order  the  company  to  provide  and  construct  a 
suitable  crossing  across  the  railway  wherever  in  any  case  the 
Board  deems  it  necessary  for  the  proper  enjoyment  of  his 
land,  on  either  side  of  the  railway,  and  safe  in  the  public 
interest. 

(2)  The  Board  may  order  and  direct  how,  when,  where,  by 
whom,  and  upon  what  terms  and  conditions,  such  crossing 
shall  be  constructed  and  maintained.  R.S.O.  1914,  c.  185, 
s.  113. 


Fences,    etc., 
to  be  kept 
up. 

Height, 
and  place. 


Gates. 


Fences,  Gates  and  Cattle-giuirds. 

114. —  (1)   The  company  shall  erect  and  maintain  upon 
the  railway 

{a)  fences  of  a  minimum  height  of  four  feet  six  inches 
on  each  side  of  the  railway ; 

(&)  swing  gates  in  such  fences,  of  the  height  of  the 
fence,  with  proper  hinges  and  fastenings,  at  farm 
crossings :  provided  that  sliding  or  hurdle  gates, 
constructed  before  the  14th  day  of  May,  1906, 
may  be  maintained  j  and 
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(c)  cattle-guards,  on  each  side  of  the  highway,  at  every  cattie- 
highway  crossing  at  rail-level  with  the  railway,     guards. 

(2)  The  railway  fences  at  every  such  crossing  shall  be  Fenceg  to 
turned  into  the  respective  cattle-guards  on  each  side  of  the  |'^ J^^^^'^^jj'^ 

highway.  guards. 

(3)  Subsections  1  and  2  shall  not  apply  where  a  railway  is  Except 
being  operated  along  a  public  highway.  highway. 

(4)  Such  fences,  gates  and  cattle-guards  shall  be  suitable  Nature  of 
and  sufficient  to  prevent  cattle,  horses  and  other  animals  from  fences,  etc. 
getting  on  the  railway  lands. 

(5)  The  Board  may,  upon  application  made  to  it  by  the  Exemption 
company,  relieve  the  company,  temporarily  or  otherwise,  from  ^^  Board, 
erecting  and  maintaining  such  fences,  gates  and  cattle-guards, 
where  the  railway  passes  through  any  locality  in  which,  in 

the  opinion  of  the  Board,  such  works  and  structures  are 
unnecessary. 

(6)  Where  the  railway  is  being  constructed  through  en-  where  lands 
closed  lands  it  shall  be  the  duty  of  the  company  to  take  effec-  ^""^  ^^'^^°*^^- 
tive  measures  to  prevent  cattle  or  other  animals  escaping 

from  or  getting  upon  such  enclosed  lands  or  upon  the  prop- 
erty of  the  company  by  reason  of  any  act  or  thing  done  by 
the  company,  its  contractors,  agents  or  employees. 

(7)  The  persons  for  whose  use  farm  crossings  are  fur- Duty  of 
nished  shall  keep  the  gates  at  each  side  of  the  railway  closed  "^^^^^  J^j^g 
when  not  in  use.    R.S.O.  1914,  c.  185,  s.  114. 

1 1  5«  Where  the  railway  passes  alongside  of  and  immedi-  Fencing 

-,  .  1  T      1  •    1  .1  in  ,1      ''ie  adjoin- 

ately  adjacent  to  a  public  highway  the  company  shall  not  be  ing  high- 
required  to  erect  and  maintain  a  fence  between  the  company 's  ^*^" 
land  and  the  highway  unless  the  Board  otherwise  orders  or 
directs;  but  where  the  railway  is  diverted  from  alongside  of 
the  highway  the  company  shall  erect  and  maintain  cattle- 
guards  at  the  point  of  diversion,  and  the  railway  fences  at 
such  point  shall  be  turned  into  the  cattle-guards.  R.S.O. 
]914,  c.  185,  s.  115. 

Bridges,  Tunnels  and  other  Structures. 

1 1  6. —  (1)  Every  bridge,  tunnel  or  other  erection  or  struc-  Headway 
ture,  over,  through  or  under  which  any  railway  passes,  shall  ^°^*"^j.°^'' 
be  so  constructed  and  maintained  as  to  afford,  at  all  times,  an 
open  and  clear  headway  of  at  least  seven  feet  between  the  top 
of  the  highest  freight  car  used  on  the  railway  and  the  lowest 
beam,  member,  or  portion  of  that  part  of  such  bridge,  tun- 
nel, erection  or  structure,  which  is  directly  over  the  space 
liable  to  be  traversed  by  such  car  in  passing  thereunder. 

(2)  The  Board  may,  if  necessary,  require  any  existing  Alteration 
bridge,  tunnel  or  other  erection  or  structure  to  be  recon- gtructurTsf 
structed  or  altered,  within  such  time  as  it  may  order,  so  as  to 
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comply  with  the  requirements  mentioned  in  the  last  preced- 
ing subsection ;  and  any  such  bridge,  tunnel,  or  other  erection 
or  structure  when  so  reconstructed  or  altered  shall  thereafter 
be  maintained  accordingly. 

(3)  Except  by  leave  of  the  Board  the  space  between  the 
rail  level  and  such  beams,  members  or  portions  of  any  such 
structure,  constructed  after  the  14th  day  of  May,  1906,  shall 
in  no  case  be  less  than  twenty-two  feet  six  inches. 

(4)  If,  in  any  case,  it  is  necessary  to  raise,  reconstruct  or 
alter  any  bridge,  tunnel,  erection  or  structure  not  owned  by 
the  company,  the  Board,  upon  application  of  the  company, 
and  upon  notice  to  all  parties  interested,  or  without  any  ap- 
plication, may  make  such  order,  allowing  or  requiring  such 
raising,  reconstruction  or  alteration,  and  upon  such  terms  and 
conditions  as  to  the  Board  shall  appear  just  and  proper  and 
in  the  public  interest. 

(5)  The  Board  may  exempt  from  the  operation  of  this  sec- 
tion any  bridge,  tunnel,  erection  or  structure,  over,  through 
or  under  which  no  trains,  except  such  as  are  equipped  with 
air  brakes,  are  run. 

(6)  Every  company  or  owner  shall  incur  a  penalty  not 
exceeding  $50  for  each  day  of  wilful  neglect,  omission  or  re- 
fusal to  obey  the  provisions  of  this  section.  R.S.O.  1914,  c.  185, 
s.  116. 

1 1  7. —  (1)  The  company  shall  not  commence  the  construc- 
tion or  reconstruction  of  or  any  material  alteration  in  any 
bridge,  tunnel,  viaduct,  trestle,  or  other  structure,  through, 
over,  or  under  which  the  company's  trains  are  to  pass,  the 
span,  or  proposed  span  or  spans,  or  length  of  which  exceeds 
eighteen  feet,  until  leave  therefor  has  been  obtained  from  the 
Board,  unless  such  construction,  reconstruction,  or  alteration 
is  made  in  accordance  with  standard  specifications  and  plans 
approved  by  the  Board, 

(2)  Upon  any  application  to  the  Board  for  such  leave,  the 
company  shall  submit  to  the  Board  the  detail  plans,  profiles, 
drawings  and  specifications  of  any  such  work  proposed  to  be 
constructed,  or  reconstructed,  and  such  other  plans,  profiles, 
drawings  and  specifications  as  the  Board  may,  in  any  case  or 
by  regulation,  require. 

(3)  Upon  any  such  application  the  Board  may 

(a)  make  such  order  with  regard  to  the  construction  of 
such  work,  and  upon  such  terms  and  conditions  as 
it  deems  expedient; 

(h)  make  alterations  in  the  detail  plans,  profiles,  draw- 
ings and  specifications  so  submitted ; 

(c)  give  directions  respecting  the  supervision  of  any 
such  work;  and 
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(d)  require  that  such  other  works,  structures,  equip-  other 
ment,  appliances  and  materials  be  provided,  con-  ^"'^  ^' 
structed,  maintained,  used,  and  operated,  and 
that  such  measures  be  taken,  as,  under  the  cir- 
cumstances of  each  case,  may  appear  to  the  Board 
best  adapted  for  securing  the  protection,  safety 
and  convenience  of  the  public. 

(4)  Upon  such  order  being  granted  the  company  shall  be  Company 
authorized  to  construct  such  works  in  accordance  therewith.       ™ruct.°''' 

(5)  Upon  the  completion  of  any  such  work  the  company  Leave  of 
shall,  before  using  or  operating  the  same,  apply  to  the  Board  fj°nl^  author- 
for  an  order  authorizing  such  use  or  operation,  and  the  Board  operation, 
may  grant  such  order  if  it  is  satisfied  that  its  orders  and 
directions  have  been  carried  out,  and  that  such  work  may  be 

used  or  operated  without  danger  to  the  public,  and  that  the 
provisions  of  this  section  have  been  complied  with.  R.S.O. 
1914,  c.  185,  s.  117. 

Railways  Along  or  Across  Highways. 

1 18.— (1)   Subject  to  the  provisions  of  this  Act  respect- Railway  on 
ing  the  operation  of  railways  along  highways,  and  subject  to  highway, 
the  company,  not  being  a  street  railway  company,  making 
such  compensation  to  adjacent  or  abutting  landowners  whose 
lands  are  injuriously  affected,  whether  structurally  or  other- 
wise, by  the  construction  or  operation  of  the  railway  as  the 
Board  deems  proper,  the  railway  of  the  company  may  be 
carried   upon,   along,   or   across   an   existing   highway   upon 
leave  therefor  having  been  first  obtained  from  the  Board  as 
hereinafter  authorized ;  but  the  Board  shall  not  grant  leave  consent  of 
to  any  company  to  carry  any  street  railway  or  tramway,  or  m^micipaiity. 
any  railway  operated  or  to  be  operated  as  a  street  railway  or 
tramway,  along  any  highway  which  is  within  the  limits  of 
any  city  or  town  until  the  company  has  first  obtained  consent 
therefor  by  a  by-law  of  such  city  or  town. 

(2)  The  company  shall,  before  obstructing  any  such  high- Highway 
way  by  its  works,  turn  the  highway  so  as  to  leave  an  open  kept^  open, 
and  good  passage  for  carriages,  and  on  completion  of  the 
works  shall  restore  the  highway  to  as  good  a  condition  as  it 

was  originally  in. 

(3)  Every  company  which  contravenes  the  provisions  of  Penalty, 
this  section  shall  incur  a  penalty  of  not  less  than  $40  for  each 

such  contravention.    R.S.O.  1914,  c.  185,  s.  118. 

1 19.  Whenever  the  railway  crosses  any  highway  at  rail- Variation  of 
level,  whether  the  level  of  the  highway  remains  undisturbed  Iwe^n^raU 
or  is  raised  or  lowered  to  conform  to  the  grade  of  the  railway,  and  levels 
the  top  of  the  rail  may,  when  the  works  are  completed,  unless  permitted, 
otherwise  directed  by  the  Board,  rise  above  or  sink  below  the 
level  of  the  highway  to  the  extent  of  one  inch  without  being 
deemed  an  obstruction.    R.S.O.  1914,  c.  185,  s.  119, 
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1  '20. —  ( 1 )  Upon  any  application  for  leave  to  construct  a 
railway  upon,  along  or  across  any  highway,  or  to  construct 
a  highway  along  or  across  any  railway,  the  applicant  shall 
submit  to  the  Board  a  plan  and  profile  showing  the  portion 
of  the  railway  and  highway  affected. 

(2)  The  Board  may,  by  order,  grant  such  application  in 
whole  or  in  part  and  upon  such  terms  and  conditions  as  to 
protection,  safety  and  convenience  of  the  public  as  the  Board 
deems  expedient,  or  may  order  that  the  railway  be  carried 
over,  under  or  along  the  highway,  or  that  the  highway  be 
carried  over,  under  or  along  the  railway,  or  that  the  railway 
or  highway  be  temporarily  or  permanently  diverted,  or  that 
such  other  work  be  executed,  watchmen  or  other  persons  em- 
ployed, or  measures  taken  as  under  the  circumstances  appear 
to  the  Board  best  adapted  to  remove  or  diminish  the  danger 
or  obstruction,  in  the  opinion  of  the  Board,  arising  or  likely 
to  arise  in  respect  of  the  granting  of  the  application  in  whole 
or  in  part  in  connection  with  the  crossing  applied  for,  or 
arising  or  likely  to  arise  in  respect  thereof  in  connection  with 
any  existing  crossing, 

Provisions  (3)  When  the  application  is  for  the  construction  of  the 

land  and  railway  upon,  along  or  across  a  highway,  all  the  provisions 
compensation,  ^f  j^^  ^^  ^^^^i  time  applicable  to  the  taking  of  land  by  the 
company,  to  its  valuation  and  sale  and  conveyance  to  the 
company,  and  to  the  compensation  therefor,  shall  apply  to  the 
land,  exclusive  of  the  highway  crossing,  required  for  the  pro- 
per carrying  out  of  any  order  made  by  the  Board. 

(4)  The  Board  may  exercise  supervision  in  the  construc- 
tion of  any  work  ordered  by  it  under  this  section,  or  may  give 
directions  respecting  such  supervision. 

(5)  When  the  Board  orders  the  railway  to  be  carried  over 
or  under  the  highway,  or  the  highway  to  be  carried  over  or 
under  the  railway,  or  any  diversion  temporarily  or  perman- 
ently of  the  railway  or  the  highway,  or  any  works  to  be 
executed  under  this  section,  the  Board  may  direct  that  detailed 
plans,  profiles,  drawings  and  specifications  be  submitted  to 
the  Board. 

(6)  The  Board  may  make  regulations  respecting  the  plans, 
profiles,  drawings  and  specifications  required  to  be  submitted 
under  this  section.    K.S.O.  1914,  c.  185,  s.  120. 

1  21«  The  Board  may  order  any  company  to  erect  over  its 
railway  at  or  near,  or  in  lieu  of  any  highway  crossing  at  rail 
level,  a  foot  bridge  or  foot  bridges  for  the  purpose  of  enabling 
persons  passing  on  foot  along  such  highway  to  cross  the 
railway  by  means  of  such  bridge  or  bridges.  R.S.O.  1914, 
c.  185,  s.  121. 

Sway' and  "•  22.  The  highway  at  any  overhead  railway  crossing  shall 
height  of  .^  not  at  any  time  be  narrowed  by  means  of  any  abutment  or 
way  crossings-  structurc  to  an  cxtcut  less  than  twenty  feet,  nor  shall  the 
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clear  headway  from  the  surface  of  the  highway  to  the  centre 
of  any  overhead  structure,  constructed  after  the  14th  day  of 
May,  1906,  be  less  than  fourteen  feet,  unless  otherwise  directed 
or  permitted  by  the  Board.    R.S.O.  1914,  c.  185,  s.  122. 

123. —  (1)  Where  a  railway  is  already  constructed  upon,  Power«  of 
along  or  across  any  highway  the  Board  may,  upon  its  own  fxlsting"'  ^ 
motion,  or  upon  complaint  or  application  by  or  on  behalf  of  crossings. 
the  Crown,  or  any  municipal  or  other  corporation,  or  any 
person  aggrieved,  order  the  company  to  submit  to  the  Board, 
within  a  specified  time,  a  plan  and  profile  of  such  portion 
of  the  railway  and  may  cause  inspection  of  such  portion  and 
may  inquire  into  and  determine  all  matters  and  things  in 
respect  of  such  portion,  and  the  crossing,  if  any,  .and  may 
make  such  order  as  to  the  protection,  safety  and  convenience 
of  the  public  as  it  deems  expedient,  or  may  order  that  the 
railway  be  carried  over,  under  or  along  the  highway  or 
that  the  highway  be  carried  over,  under  or  along  the  railway, 
or  that  the  railway  or  highway  be  temporarily  or  permanently 
diverted,  and  that  such  other  work  be  executed,  watchmen 
or  other  persons  employed,  or  measures  taken  as  under  the 
circumstances  appear  to  the  Board  best  adapted  to  remove 
or  diminish  the  danger  or  obstruction,  in  the  opinion  of  the 
Board,  arising  or  likely  to  arise  in  respect  of  such  portion 
or  crossing,  if  any,  or  any  other  crossing  directly  or  indirectly 
affected. 

(2)  When  the   Board  of   its   own   motion,   or  upon  com-  ^'°^^'^l'°^ 
plaint  or  application,   makes  any  order  that  a  railway  be  land  and  com- 
carried   across  or  along  a  highway,   or  that  a  railway  be  ^®°**'^'*"^' 
diverted,  all  the  provisions  of  law  at  such  time  applicable  to 

the  taking  of  land  by  the  company,  to  its  valuation  and  sale 
and  conveyance  to  the  company,  and  to  the  compensation 
therefor,  shall  apply  to  the  land,  exclusive  of  the  highway 
crossing,  required  for  the  proper  carrying  out  of  any  order 
made  by  the  Board. 

(3)  Notwithstanding  anything  in  this  Act,  or  in  any  other  Apportion- 
Act,  the  Board  may,  subject  to  the  provisions  of  section  124  S^changei"* 
of  this  Act,  order  what  portion,  if  any,  of  the  cost  is  to 

be  borne  respectively  by  the  company,  municipal  or  other  cor- 
poration, or  person  in  respect  of  any  order  made  by  the 
Board  under  this  or  the  preceding  section,  and  such  order 
shall  be  binding  on  and  enforceable  against  any  railway 
company,  municipal  or  other  corporation  or  person  named  in 
such  order.    R.S.O.  1914,  c.  185,  s.  123. 

1  24.  Where  a  railway  is  constructed  after  the  passing  of  Raiiwayt 
this  Act  the  company  shall,  at  its  own  cost  and  expense,  constructed 
unless  and  except  as  otherwise  provided  by  agreement,  ap-  |°j.^Ja/ity^ 
proved  of  by  the  Board,  between  the  company  and  a  muni-  of  public 
cipal  or  other  corporation  or  person,  provide,  subject  to  the  crowin'^gT*^ 
order  of  the  Board,  all  protection,  safety  and  convenience 
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for  the  public  in  respect  of  any  crossing  of  a  highway  by  the 
railway.    R.S.O.  1914,  c.  185,  s.  124. 


Ali   struc- 
tures must 
be  safely 
constructed 
and  main- 
tained. 


1 25>  Every  structure  by  which  any  railway  is  carried 
over  or  under  any  highway,  or  by  which  any  highway  is  car- 
ried over  or  under  any  railway,  shall  be  so  constructed  and, 
at  all  times,  be  so  maintained  as  to  afford  safe  and  adequate 
facilities  for  all  traffic  passing  over,  under  or  through  such 
structure.   R.S.O.  1914,  c.  185,  s.  125. 


Inclination 
of   highway. 


Fencing 
approaches. 


1  26i — (1)  The  inclination  of  the  ascent  or  descent,  as  the 
case  may  be,  of  any  approach  by  which  any  highway  is  car- 
ried over  or  under  any  railway,  or  across  it  at  rail  level, 
shall  not,  unless  the  Board  otherwise  directs,  be  greater  than 
one  foot  of  rise  or  fall  for  every  twenty  feet  of  the  horizontal 
length  of  such  approach. 

(2)  A  good  and  sufficient  fence,  at  least  four  feet  six  inches 
in  height  from  the  surface  of  the  approach  or  structure,  shall 
be  made  on  each  side  of  such  approach,  and  of  the  structure 
connected  with  it.    R.S.O.  1914,  c.  185,  s.  126. 


Signboards 
at  level 
crossings. 


Penalty. 


Rev.  Stat. 
c.  121. 


"I  27.  Signboards  at  every  highway  crossed  at  rail  level 
by  any  railway  shall  be  erected  and  maintained  at  each  cross- 
ing, and  shall  have  the  words  ''Railway  Crossing"  painted 
on  each  side  thereof,  in  letters  at  least  six  inches  in  length, 
and  every  company  which  neglects  to  comply  with  the  require- 
ments of  this  section  shall  incur  a  penalty  not  exceeding  $10 
recoverable  under  The  Summary  Convictions  Act.  R.S.O. 
1914,  c.  185,  s.  127. 


Railway 
may  be  re- 
quired to 
repair  any 
level  cross- 
ing out  of 
repair. 


Notice. 


Inspector'! 
certificate 
to  be  con- 
clusive. 


1  28. —  (1)  Where  a  level  crossing  on  any  railway  is  out  of 
repair  the  head  of  the  municipality,  under  the  jurisdiction 
of  whose  council  the  highway  is,  may  serve  a  notice  upon  the 
company  in  the  usual  manner  requiring  the  repair  to  be 
forthwith  made ;  and  if  the  company  does  not  forthwith  make 
the  same  the  head  of  the  municipality  may  transmit  a  copy 
of  the  notice  so  served  to  the  Board;  and  thereupon  the 
Board  may  order  an  inspection  to  be  made  and  may  appoint 
an  inspector  for  that  purpose  who  shall  forthwith  appoint  a 
day  when  he  will  examine  into  the  matter ;  and  he  shall,  by 
mail,  give  notice  to  the  head  of  the  municipality,  and  to  the 
company,  of  the  day  he  so  fixes;  and  upon  the  day  so  named 
he  shall  examine  the  crossing,  and  a  certificate  under  his  hand 
shall  be  final  on  the  subject  so  in  dispute  between  the  parties ; 
and  if  the  inspector  determines  that  any  repairs  are  required 
he  shall  specify  the  nature  thereof  in  his  certificate  and  direct 
the  company  to  make  the  same ;  and  the  company  shall  there- 
upon forthwith  comply  with  the  requirements  of  the  certifi- 
cate ;  and,  in  case  of  default,  the  corporation  of  the  munici- 
pality may  make  such  repairs  and  may  recover  all  costs, 
expenses  and  outlays  in  the  premises  by  action  against  the 
company. 
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(2)  The  inspector  shall  be  entitled  to  be  paid  $10  and  Payment  of 
actual  travelling  expenses  while  engaged  on  the  inspection,  '"*p'"='*"- 
and  in  ease  he  finds  that  any  repairs  are  required  he-  shall  be 

paid  by  the  company,  but  if  he  finds  that  no  repairs  are 
required  he  shall  be  paid  by  the  municipality. 

(3)  Neither   this   section   nor   any   proceeding   had  there- 9*|'?^ 
under  shall  aflFect  any  liability  otherwise  attaching  to  such  '"  "  ^' 
company  in  the  premises.     R.S.O.  1914,  c.  185,  s.  128. 

Crossing  and  Junction  of  Railways. 

129. —  (1)   The  railway  lines  or  tracks  of  any  company  Leave 
shall  not  cross  or  join  or  be  crossed  or  joined  by  or  with  any  "rossfng^  ^""^ 
railway  lines  or  tracks  other  than  those  of  such  company  ^."^  J^nc- 
until  leave  therefor  has  been  obtained  from  the  Board  as 
hereinafter  provided. 

(2)  Upon   any   application   for   such  leave   the   applicant  Application 
shall  submit  to  the  Board  a  plan  a}id  profile  of  such  crossing  3^^°^*^*^ 
or  junction  and  such  other  plans,  drawings  and  specifications  ■^^^'^"a'-  ' 
as  the  Board  may,  in  any  case  or  by  regulation,  require. 

(3)  The  Board  may  by  order  10™"* 

{a)  grant  such  application  on  such  terms  as  to  protec- 
tion and  safety  as  it  may  deem  expedient ; 

(&)  change  the  plan  and  profile,  drawings  and  specifi- 
cations, so  submitted  and  fix  the  place  and  mode 
of  crossing  or  junction ; 

(c)  direct  that  one  line  or  track  or  one  set  of  lines  or 
tracks  be  carried  over  or  under  another  line  or 
track  or  set  of  lines  or  tracks ; 

{d)  direct  that  such  works,  structures,  equipment,  ap- 
pliances and  materials  be  constructed,  provided, 
installed,  maintained,  used  or  operated,  watchmen 
or  other  persons  employed,  and  measures  taken, 
as  under  the  circumstances  appear  to  the  Board 
best  adapted  to  remove  and  prevent  all  danger  of 
accident,  injury  or  damage; 

(e)  determine  the  amount  of  damage  and  compensation, 
if  any,  to  be  paid  for  any  property  or  land  taken 
or  injuriously  afi'ected  by  reason  of  the  construc- 
tion of  such  works ; 

(/)  give  directions  as  to  supervision  of  the  construction 
of  the  works ;  and 

io)  require  that  detailed  plans,  drawings  and  specifica- 
tions of  any  works,  structures,  equipment  or  ap- 
pliances required,  shall,  before  construction  or 
installation,  be  submitted  to  and  approved  by  the 
Board. 
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Leave  of 
Board 
authorizing 
operation. 


Idem. 


Safety 
appliance! 
on  rail-level 
crosaings. 


(4)  No  trains  shall  be  operated  on  the  lines  or  tracks  of 
the  applicant,  over,  upon  or  through  such  crossing  or  junc- 
tion until  the  Board  grants  an  order  authorizing  such  opera- 
tion. 

(5)  The  Board  shall  not  grant  such  order  until  satisfied 
that  its  orders  and  directions  have  been  carried  out,  and  that 
the  provisions  of  this  section  have  been  complied  with. 

(6)  The  Board  may  order  the  adoption  and  use  at  any- 
such  crossing  or  junction,  at  rail  levels,  of  such  interlocking 
switch,  derailing  device,  signal  system,  equipment,  appli- 
ances and  materials,  as  in  the  opinion  of  the  Board  will 
render  it  safe  for  engines  and  trains  to  pass  over  such  cross- 
ing or  junction  without  being  brought  to  a  stop.  R.S.O.  1914, 
c.  185,  s.  129. 


Connections 
of  intersect- 
ing rail- 
way lines. 


Termi  mnd 
coita. 


1  30. —  (1)  Where  the  lines  or  tracks  of  one  railway  are 
intersected  or  crossed  by  those  of  another,  or  upon  any  appli- 
cation for  leave  to  make  any  intersection  or  crossing,  or  in 
any  case  in  which  the  tracks  or  lines  of  two  different  railways 
run  through  or  into  the  same  city,  town  or  village,  the  Board 
may,  upon  the  application  of  one  of  the  companies,  or  of  a 
municipal  corporation  or  other  public  body,  or  of  any  per- 
son interested,  order  that  the  lines  or  tracks  of  such  railways 
shall  be  so  connected  at  or  near  the  point  of  intersection  or 
crossing,  or  in  or  near  such  city,  town  or  village,  as  to  admit 
of  the  safe  and  convenient  transfer  or  passing  of  engines, 
cars  and  trains  from  the  tracks  or  lines  of  one  railway  to 
those  of  another,  and  that  such  connection  shall  be  main- 
tained and  used. 

(2)  In  and  by  the  order  for  such  connection,  or  from  time 
to  time  subsequently,  the  Board  may  determine  by  what 
company  or  companies,  or  other  corporations  or  persons,  and 
in  what  proportions,  the  cost  of  making  and  maintaining  any 
such  connection  shall  be  borne,  and  upon  what  terms  traflfic 
shall  be  thereby  transferred  from  the  lines  of  one  railway  to 
those  of  another.     R.S.O.  1914,  c.  185,  s.  130. 


Case  of 
intersection 
with    a   rail- 
way author- 
ized   by    the 
Dominion 
Parliament. 


131.— (1)  Where  the  lines  or  tracks  of  any  railway,  the 
construction  or  operation  of  which  is  authorized  by  this  Legis- 
lature, are  intersected  or  crossed  by  those  of  a  railway,  the 
construction  or  operation  of  which  is  authorized  by  the  Par- 
liament of  Canada,  or  in  any  case  in  which  the  lines  or  tracks 
of  any  two  such  railways  run  through  or  into  the  same  city, 
town  or  village,  and  it  is  desired  by  one  of  such  companies  or 
by  any  municipal  corporation  or  other  public  body,  or  any 
person  interested,  that  the  lines  or  tracks  of  such  railways 
should  be  connected,  so  as  to  admit  of  the  safe  and  conven- 
ient transfer  of  engines  and  trains  from  the  lines  or  tracks 
of  one  railway  to  those  of  another,  and  for  the  reasonable 
receiving,  forwarding,  delivering,  and  interswitching  of  traffic 
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between  such  railways,  the  following  proceedings  may  be  had 
and  taken  :— 

(a)   Either  of  such  companies,  or  any  municipal  corpora- AppiicatioH 
tion  or  other  public  body,  or  any  person  interested,  and  to^Do- 
may  file  with  the  secretary,  and  with  the  secretary  ^'^^o'^  Board, 
of  the  Board  of  Kailway  Commissioners  for  Can- 
ada, an  application  for  an  order  that  such  connec- 
tion should  be  required  to  be  made  together  with 
evidence  of  service  of  such  application  upon  the 
railway  companies  interested  or  affected,  and  where 
the  application  is  not  made  by  the  municipal  cor- 
poration, upon  the  head  of  the  municipal  corpora- 
tion of  the  municipality  within  which  the  proposed 
connection  is  to  be  made. 

(h)  After  the  receipt  of  the  application,  the  Board,  and  Joint  order 
the  Board  of  Railway  Commissioners  for  Canada, 
may,  by  joint  session  or  conference,  in  conformity 
with  the  practice  to  be  established  by  them,  hear 
and  determine  the  application,  and  may  order  that 
the  lines  and  tracks  of  such  railways  shall  be  so 
connected  at  or  near  the  point  of  intersection,  or 
in  or  near  such  city,  town  or  village,  upon  such 
terms  and  conditions  and  subject  to  such  plans 
as  they  may  deem  proper. 

(c)  The  Chairman  of  the  Board,  and  the  Chairman  of  Power  to 

the  Board  of  Railway  Commissioners  for  Canada,  govem^ing 
may  make  rules  of  procedure  and  practice  covering  cat^ns^^'* 
the  making  of  such  applications  and  the  hearing 
and  disposition  thereof,  and  may  vary,  alter  or 
rescind  the  same  from  time  to  time. 

(d)  The  Chairman  of  the  Board,  and  the  Chairman  of  Membership 

the  Board  of  Railway  Commissioners  for  Canada,  Board"* 
may  from  time  to  time  assign  or  appoint  from 
each  Board  the  members  comprising  the  Joint 
Board  that  may  be  required  to  sit  for  the  hear- 
ing and  determining  of  such  applications  as  they 
arise. 

(e)  The   order   aforesaid   may  be   made   a   rule   of   the  order  m»j 

Exchequer  Court  of  Canada,  and  may  be  enforced  ru"*^ ' 
in  like  manner  as  a  rule,  order  or  decree  of  such  Court, 
court. 

(2)  "Railway"  for  the  purposes  of  this  section  shall  in- interpret*- 
clude  a  steam  or  electric  railway,  street  railway,  tramway*""** 
and  incline  railway.    R.S.O.  1914,  c.  185,  s.  131. 
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Mines  to  be 
protected. 


Mines  and  Minerals. 

1  32.  The  company  shall  not,  without  the  authority  of  the 
Board,  locate  the  line  of  its  proposed  railway  or  construct 
the  same  or  any  portion  thereof  so  as  to  obstruct  or  inter- 
fere with  or  injuriously  affect  the  working  of  or  the  access 
or  adit  to  any  mine  then  open,  or  for  the  opening  of  which 
preparations  are,  at  the  time  of  such  location,  being  law- 
fully and  openly  made.   R.S.O.  1914,  c.  185,  s.  132. 


Company 
not  entitled 
to  minerals. 


Exception. 


133. —  (1)  The  company  shall  not,  unless  the  same  have 
been  expressly  purchased,  be  entitled  to  any  mines,  ores, 
metals,  coal,  slate,  mineral  oils,  gas  or  other  minerals  in  or 
under  any  land  purchased  by  it,  or  taken  by  it  under  any 
compulsory  powers  given  it  by  this  Act,  except  only  such 
parts  thereof  as  are  necessary  to  be  dug,  carried  away  or 
used  in  the  construction  of  the  works. 


Not  included        (2)   All  such  mincs  and  minerals,  except  as  provided  by 
Lwce!'^''^^       subsection  1,  shall  be  deemed  to  be  excepted  from  the  con- 
veyance of  such  land,  unless  they  have  been  expressly  named 
therein  and  conveyed  thereby.   R.S.O.  1914,  c.  185,  s.  133. 


Prohibition  of  "•  34. —  (1)  No  owucr,  lessee  or  occupier  of  any  such  mines 
wUhhf  40  ^^  minerals  lying  under  the  railway  or  any  of  the  works  con- 
yards  of  nected  therewith,  or  within  forty  yards  therefrom,  shall  work 
railway.  ^^iq  same  Until  leave  therefor  has  been  obtained  from  the 


Application 
to  Board. 


Board. 

(2)  Upon  any  application  to  the  Board  for  leave  to  work 
any  such  mines  or  minerals  the  applicant  shall  submit  a 
plan  and  profile  of  the  portion  of  the  railway  to  be  affected 
thereby,  and  of  the  mining  works  or  plant  affecting  the  rail- 
way, proposed  to  be  constructed  or  operated,  giving  all  rea- 
sonable and  necessary  information  and  details  as  to  the 
extent  and  character  of  the  same. 

Terms  for  (3)   The   Board    may   grant   such   application   upon    such 

p^ftection  of  terms  and  conditions  for  the  protection  and  safety  of  the 
public  as  the  Board  deems  expedient,  and  may  order  that 
such  other  works  be  executed,  or  measures  taken,  as  under 
the  circumstances  appear  to  the  Board  best  adapted  to  re- 
move or  diminish  the  danger  arising  or  likely  to  arise  from 
such  mining  operations.    R.S.O.  1914,  c.  185,  s.  134. 


the  public. 


Compensation       1  35.  The  Company  shall,  from  time  to  time,  pay  to  the 
®/p™j°gg°"'°'"'  owner,  lessee  or  occupier  of  any  such  mines  such  compensa- 

through 


severance 
of  mine. 


tion  as  the  Board  shall  order  to  be  paid  to  such  owner,  lessee 
or  occupier  for  and  on  account  of  any  severance  of  the  land 
lying  over  such  mines  by  the  railway,  or  of  the  working  of 
such  mines  being  prevented,  stopped  or  interrupted,  or  of 
the  same  being  worked  in  such  manner  and  under  such 
restrictions  as  not  to  prejudice  or  injure  the  railway,  and 


Sec.  139  (3).  RAILWAYS.  Chap.  224.  2543 

also  for  any  minerals  not  purchased  by  the  company  which 
cannot  be  obtained  by  reason  of  making  and  maintaining 
the  railway.    R.S.0. 1914,  c.  185,  s.  135. 

1  36.  If  necessary,  in  order  to  ascertain  whether  any  such  Power  of 
mines  are  being  worked,  or  have  been  worked,  so  as  to  damage  en^ermye'^s 
the  railway  or  works  or  in  such  manner  as  to  be  detrimental  ^o'"  purpose 
to  the  safety  of  the  public  using  the  railway  or  of  the  tracks  taining'^ 
and  trains  of  the  company,  it  shall  be  lawful  for  the  com-  ^ork'lng 
pany,  with  the  written  permission  and  authorization  of  the  endangers 
Board,  after  giving  twenty-four  hours'  notice  in  writing,  to  '■*''''"'^- 
enter  upon  any  lands  through  or  near  which  the  railway 
passes  wherein  any  such  mines  are  being  worked,   and  to 
enter  into  and  return  from  any  such  mines  or  the  works  con- 
nected therewith;  and  for  that  purpose  it  shall  be  lawful  for 
them  to  make  use  of  any  apparatus  of  such  mines,  and  to 
use  all  necessary  means  for  discovering  the  distance  from 
the  railway  to  the  parts  of  such  mines  which  are  being  worked. 
R.S.O.  1914,  c.  185,  s.  136. 

1  37.  If  the  owner,  lessee  or  occupier  of  any  such  mine  Penalty  for 
refuses  to  allow  any  person  appointed  by  the  company  for  company 
that  purpose  to  enter  into  and  inspect  any  such  mines  or  access  to 
works  in  manner  aforesaid,  every  person  so  offending  shall, 
for  every  such  refusal,  forfeit  to  the  company  a  sum  not 
exceeding  $100.    R.S.O.  1914,  c.  185,  s.  137. 

Prevention  of  Fire. 

1  38.  The  company  shall  at  all  times  maintain  and  keep  its  Removing 
right  of  way  free  from  dead  or  dry  grass,  weeds  and  other  j^at^tw™*'''^ 
unnecessary  inflammable  matter.    R.S.O.  1914,  c.  185,  s.  138. 

1  39. —  (1 )  Whenever  damage  is  caused  to  any  property  by  Liability 
a  fire  started  by  any  railway  locomotive  the  company  mak-  c°u8e|^i,_ 
ing  use  of  such  locomotive,  whether  guilty  of  negligence  or  locomotive, 
not,  shall  be  liable  for  such  damage,  but  if  it  is  shown  that 
the  company  has  used  modern  and  eificient  appliances,  and 
has  not  otherwise  been  guilty  of  any  negligence,  the  total 
amount  of  compensation  recoverable  from  the  company,  under 
this  section,  in  respect  of  any  one  or  more  claims  for  damage 
from  a  fire  or  fires  started  by  the  same  locomotive  and  upon  Limit, 
the  same  occasion,  shall  not  exceed  $5,000. 

(2)   If  there  is  any  insurance  existing  on  the  property  Reduction  of 
destroyed  or  damaged  the  total  amount  of  damages  sustained  ^*™re^^' 
by  any  claimant  shall  be  reduced  by  the  amount  accepted  or  insurance, 
recovered  by  or  for  the  benefit  of  such  claimant  in  respect  of 
such  insurance. 


(3)  No  action  shall  lie  against  the  company  by  reason  of  Ra'iw»y  «"»* 
anything  in  any  policy  of  insurance  or  by  reason  of  payment  con^a^!* 
of  any  money  thereunder. 
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Limitation. 


Apportion- 
ment of 
compensation. 


Insurable 
interest   in 
property. 


Powers  of 
Board  as  to 
fire  guards. 


(4)  The  limitation  of  one  year  prescribed  by  section  267 
shall  run  from  the  date  of  final  judgment  in  any  action 
brought  by  the  assured  to  recover  such  insurance  money,  or, 
in  the  case  of  settlement,  from  the  date  of  the  receipt  of  such 
moneys  by  the  assured,  as  the  case  may  be. 

(5)  The  compensation,  in  case  the  total  amount  recovered 
therefor  is  less  than  the  claims  established,  shall  be  appor- 
tioned amongst  the  persons  who  suffered  the  loss,  as  the  court 
or  judge  may  determine. 

(6)  The  company  shall  have  an  insurable  interest  in  all 
property  upon  or  along  its  route,  for  which  it  may  be  held 
liable  to  compensate  the  owners  for  loss  or  damage  by  fire 
caused  by  a  railway  locomotive,  and  may  procure  insurance 
thereon  on  its  own  behalf.    R.S.O.  1914,  c.  185,  s.  139. 

140.  The  Board  may  order,  upon  such  terms  and  condi- 
tions as  it  deems  expedient,  that  fire  guards  be  established 
and  maintained  by  the  company  along  the  route  of  its  rail- 
way, and  upon  any  land  of  His  Majesty  or  of  any  person 
lying  along  such  route,  and,  subject  to  the  terms  and  condi- 
tions of  any  such  order,  the  company  may  at  all  times  enter 
into  and  upon  any  such  land  for  the  purpose  of  establish- 
ing and  maintaining  such  fire  guards  thereon,  and  freeing 
from  dead  or  dry  grass,  weeds  and  other  unnecessary  inflam- 
mable matter,  the  land  between  such  fire  guards  and  the  line 
of  railway.     R.S.O.  1914,  c.  185,  s.  140. 


Time  for 

construction 

limited. 


Limitation  of  Time  for  Construction. 

141..  If  the  construction  of  the  railway,  street  railway,  or 
incline  railway  is  not  commenced,  and  fifteen  per  centum  of 
the  amount  of  the  capital  stock  is  not  expended  thereon, 
within  two  years  after  the  passing  of  the  special  Act,  or  in 
case  of  a  railway  other  than  a  street  railway,  if  the  railway 
is  not  finished  and  put  in  operation  within  five  years  from 
the  passing  of  such  Act,  the  powers  granted  by  it  or  by  this 
Act  shall  cease  and  be  null  and  void  as  respects  so  much  of 
the  railway  as  then  remains  uncompleted.  R.S.O.  1914,  c.  185, 
s.  141. 


Use  of  Steam  During  Construction. 


Electric 
companies 
may  use 
steam  for 
crnr.truction. 


Contracts 
for  con- 
struction of 
line,  etc. 


14-2.  A  company  while  constructing  a  line  of  railway  to 
be  operated  by  electricity  on  a  right  of  way  owned  by  the 
company  may  use  steam  as  a  motive  power  during  such  con- 
struction and  at  other  times  for  construction  purposes.  R.S.O. 
1914,  c.  185,  s.  142. 

Contracts  for  Construction. 

1  43.  The  company  mgiy  contract  with  any  individual,  cor- 
poration or  association  of  individuals  for  the  construction  or 
equipment  of  the  railway  or  any  part  thereof,  including  or 
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excluding  the  purchase  of  right  of  way,  and  may  pay  there- 
for, either  in  whole  or  in  part,  in  cash  or  in  bonds,  or  in  paid- 
up  stock  of  the  company,  and  may  pay  or  agree  to  pay  in 
such   paid-up   stock   or   bonds   such   sums   as  it   may   deem 
expedient  to  engineers,  or  for  the  right  of  way,  or  material.  Payment  in 
plant  or  rolling  stock,  and  also  for  the  services  of  the  pro-  bonds, 
moters  or  other  persons  who  may  be  employed  by  the  direc- 
tors for  the  purpose  of  assisting  them  and  furthering  the 
undertaking  or  purchasing  the  right  of  way,  material,  plant 
or  rolling  stock ;  but  no  such  contract  shall  be  of  any  force  or 
validity  unless  first  authorized  by  resolution  passed  by  the  ^ggg^^  „£ 
votes  of  the  shareholders,  in  person  or  by  proxy,  representing  sharehoiderg. 
two-thirds  in  value  of  the  Whole  amount  paid  up  of  the  total 
capital  stock  of  the  company  then  issued  and  outstanding,  at 
a  general  meeting  of  the  shareholders  specially  called  for  the 
purpose  of  considering  such  matters,  and  the  stock  so  ac- 
quired by  any  person  shall  for  all  purposes  be  deemed  to  be 
paid  up  in  cash.    R.S.O.  1914,  c.  185,  s.  143. 


OPERATION   AND   SERVICE. 

Regulations  Governing  the  Running  of  Trains. 

144.  All  regular  trains  shall  be  started  and  run  as  nearly  Regular  houm 
as  practicable  at  regular  hours  fixed  by  public  notice.    R.S.O.  noUce"''"'' 
1914,  c.  185,  s.  144. 

145. —  (1)   Every  company  shall  have  a  blackboard  put  Notice  board 
upon  the  outside  of  the  station  house  over  the  platform  of »'  ■tation*. 
the  station,  in  some  conspicuous  place,  at  each  station  of  such 
company  at  which  there  is  a  telegraph  or  telephone  office; 
and  when  any  passenger  train  or  car  is  overdue  at  any  such  ^^|^^"® 
station,   according  to  the  time-table  of  such  company,  the 
station  agent  or  person  in  charge  at  such  station  shall  write, 
or  cause  to  be  written,  with  white  chalk  on  such  blackboard  ^pected*° 
a  notice  stating,  to  the  best  of  his  knowledge  and  belief,  the 
time  when  such  overdue  train  or  car  may  be  expected  to 
reach  such  station. 

(2)  If  there  is  any  further  change  in  the  expected  time  Further 
of  arrival  the  station  agent  or  person  in  charge  of  the  station  *^  '°*^^*' 
shall  write,  or  cause  to  be  written,  on  the  blackboard  in  like 
manner  a  fresh  notice  stating,  to  the  best  of  his  knowledge 

and  belief,  the  time  when  such  overdue  train  or  car  may  then 
be  expected  to  reach  such  station. 

(3)  Every  such  company,  station  agent  or  person  in  charge  penalty  for 
at  any  such  station  shall  incur  a  penalty  not  exceeding  $5  omission, 
for  every  wilful  neglect,  omission  or  refusal  to  obey  the  pro- 
visions of  this  section,  recoverable  under  The  Summary)  Con-  Rev.  stat. 
victions    Act.    R.S.O.  1914,  c.  185,  s.  145.  "•  ^"- 
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Accommo- 
dation. 

At  starting 
point 
junctions 
and  stopping 
places. 


Carriage  and 
delivery. 


Powers    of 
Board. 


146. —  (1)   The  company  shall 

(a)  furnish,  at  the  place  of  starting,  and  at  the  junc- 
tion of  the  railway  with  other  railways,  and  at 
all  stopping  places  established  for  such  purpose, 
adequate  and  suitable  accommodation  for  the  re- 
ceiving and  loading  of  all  traffic  offered  for  carriage 
upon  the  railway ; 

(&)  furnish  adequate  and  suitable  accommodation  for 
the  carrying,  unloading,  and  delivering  of  all  such 
traffic ; 


No  delay. 


Appliances  foi 
carriage  and 
delivery. 


Including 
accommoda- 
tion for 
private 
sidings. 


Payment 
of   tolls. 


Regulation 
of  time  to 
allow  con- 
nections  be- 
tween   rail- 
ways   for 
passengers 
and  mails. 


(c)  without   delay,    and   with   due   care   and   diligence, 
receive,  carry,  and  deliver  all  such  traffic ;  and 

(d)  furnish  and  use  all  proper  appliances,  accommoda- 
tion and  means  necessary  for  receiving,  loading, 

carrying,  unloading  and  delivering  such  traffic. 

(2)  Such  adequate  and  suitable  accommodation  shall  in- 
clude reasonable  facilities  for  the  junction  of  private  sidings 
or  private  branch  railways  with  any  railway  belonging  to  or 
worked  by  the  company  and  reasonable  facilities  for  receiving, 
forwarding  and  delivering  traffic  upon  and  from  those  sidings 
or  private  branch  railways,  together  with  the  placing  of  cars 
and  moving  them  upon  and  from  such  private  sidings  and 
private  branch  railways. 

(3)  If  in  any  case  such  accommodation  is  not,  in  the  opin- 
ion of  the  Board,  furnished  by  the  company,  the  Board  may 
order  the  company  to  furnish  the  same  within  such  time  or 
during  such  period  as  the  Board  deems  expedient,  having 
regard  to  all  proper  interests;  or  may  prohibit  or  limit  the 
use,  either  generally  or  upon  any  specified  railway  or  part 
thereof,  of  any  engines,  locomotives,  cars,  rolling  stock,  appara- 
tus, machinery,  or  devices,  or  any  class  or  kind  thereof,  not 
equipped  as  required  by  this  Act,  or  by  any  orders  or  regula- 
tions of  the  Board  made  within  its  jurisdiction  under  the 
provisions  of  this  Act. 

(4)  Such  traffic  shall  be  taken,  carried  to  and  from,  and 
delivered  at  the  places  aforesaid  on  the  due  payment  of  the 
toll  lawfully  payable  therefor. 

(5)  Where  a  company's  railway  crosses  or  joins  or  ap- 
proaches, in  the  opinion  of  the  Board,  sufficiently  near  to  any 
other  railway  upon  which  passengers  or  mails  are  transported, 
the  Board  may  order  the  company  to  so  regulate  the  running 
of  its  trains  carrying  passengers  or  mails,  and  the  places  and 
times  of  stopping  them,  as  to  afford  reasonable  opportunity 
for  the  transfer  of  passengers  and  mails  between  its  railway 
and  such  other  railway,  and  may  order  the  company  to  fur- 
nish reasonable  facilities  and  accommodation  for  such  purpose. 
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(6)  For  the  purposes  of  this  section  the  Board  may  order  Jp^^^JJ^j^^ 
that  specific  works  be  constructed  or  carried  out,  or  that  prop-  be '^ord™^  . 
erty  be  acquired,  or  that  specified  tolls  be  charged,  or  that  ^^  Board- 
cars,  motive  power  or  other  equipment  be  allotted,  distributed, 

used  or  moved  as  specified  by  the  Board,  or  that  any  speci- 
fied steps,  systems,  or  methods  be  taken  or  followed  by  any 
particular  company,  or  companies,  or  by  railway  companies 
generally. 

(7)  Every  person  aggrieved  by  any  neglect  or  refusal  of  Right  of 
the  company  to  comply  with  the  requirements  of  this  section  default"" 
shall,  subject  to  this  Act,  have  an  action  therefor  against  the 
company,  from  which  action  the  company  shall  not  be  relieved 

by  any  notice,  condition  or  declaration,  if  the  damage  arises 
from  any  negligence  or  omission  of  the  company  or  of  its 
servants, 

(8)  The  Board  may  make  regulations,  applying  generally  Demurrage. 
or  to  any  particular  railway  or  any  portion  thereof,  imposing 
charges  for  default  or  delay  by  any  company  in  furnishing 
accommodation,  appliances,  or  means  as  aforesaid,  or  in  re- 
ceiving,  loading,   carrying,    unloading   or   delivering   traffic, 

and  may  enforce  payment  of  such  charges  by  companies  to 
any  person  injuriously  affected  by  such  default  or  delay; 
and  any  amount  so  received  by  any  person  shall  be  deducted 
from  the  damages  recoverable  or  recovered  by  such  person 
for  such  default  or  delay;  and  the  Board  may,  by  order  or 
regulation,  determine  what  circumstances  shall  exempt  any 
company  from  payment  of  any  such  charges.  R.S.O.  1914, 
c.  185,  s.  146. 

1 4-7.  Every  employee  of  the  company  employed  in  a  pas-  Employees 
senger  train  or  at  a  passenger  station  shall  wear  upon  his  hat  ger  trains 
or  cap  a  badge  which  shall  indicate  his  office,  and  he  shall  "o  wear°^ 
not,  without  such  badge,  be  entitled  to  demand  or  receive  badges, 
from  any  passenger  any  fare  or  ticket,  or  to  exercise  any 
of  the  powers  of  his  office,  or  to  interfere  with  any  passenger 
or  his  baggage  or  property.    R.S.O.  1914,  c.  185,  s.  147. 


148.— (1)  The  fare  or  toll  shall  be  due  and  payable  by  o^^P^'tfusai 
every  passenger  on  entering  the  car  or  other  conveyance,  and  to  pay  fare, 
every  passenger  who  refuses  to  pay  his  fare  may,  by  the  con- 
ductor of  the  train  and  the  train  servants  of  the  company, 
be  expelled  from  and  put  out  of  the  train  with  his  baggage,  at 
any  usual  stopping  place  or  near  any  dwelling  house,  as  the 
conductor  elects,  the  conductor  first  stopping  the  train  and 
using  no  unnecessary  force.  R.S.O.  1914,  c.  185,  s.  148. 

(2)   Any  passenger   upon   a  car   of  an   electric   or   street  ^etw^ai,  to  . 
railway  who  refuses  to  pay  his  fare  shall  also  be  liable  to  a  ^"^  *'**' 
penalty  not  exceeding  $10,  recoverable  under  The  Summary 
Convictions  Act.    1924,  c.  51,  s.  3. 
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for  injuriei 
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cam. 


14-9.  No  person  injured  while  on  the  platform  of  a  car,  or 
on  any  baggage  or  freight  car,  in  violation  of  the  printed 
regulations  posted  up  at  the  time,  shall  have  any  claim  in 
respect  of  the  injury,  if  room  inside  of  the  passenger  cars, 
sufficient  for  the  proper  accommodation  of  the  passengers, 
was  furnished  at  the  time.    R.S.O.  1914,  c.  185,  s.  149. 


Position  of 
pasienger 


Penalty  for 
violation. 


Rev.  Stat. 
c.   121. 


1 50^ — (1)  No  passenger  train  shall  have  any  freight, 
merchandise,  or  lumber  car  in  the  rear  of  any  passenger  car 
in  which  any  passenger  is  carried. 

(2)  Every  officer  or  employee  of  a  company  who  directs,  or 
knowingly  permits,  any  freight,  merchandise  or  lumber  car 
to  be  so  placed  shall  incur  a  penalty  not  exceeding  $10,  recov- 
erable under  The  Summary  Convictions  Act.  R.S.O.  1914, 
c.  185,  s.  150. 


BagKage 
checks. 


Xxceii 
baggage. 


Liability  for 
refusing  to 
check 
baggage. 


Saving. 


151. —  (1)  A  check  shall  be  affixed  by  the  company  to 
every  parcel  of  baggage  having  a  handle,  loop  or  suitable 
means  for  attaching  a  check  thereupon,  delivered  by  a  pas- 
senger to  the  company  for  transport,  and  a  duplicate  of  such 
check  shall  be  given  to  the  passenger  delivering  the  same. 

(2)  In  the  case  of  excess  baggage  the  company  shall  be 
entitled  to  collect  from  the  passenger,  before  affixing  any 
such  check,  the  toll  authorized  under  this  Act. 

(3)  If  such  check  is  improperly  refused  on  demand  the 
company  shall  be  liable  to  such  passenger  for  the  sum  of  $8 
recoverable  by  action. 

(4)  This  section  shall  not  apply  to  any  train  or  car  oper- 
ated by  electricity  unless  the  Board  so  orders.  R.S.O.  1914, 
c.  185,  8. 151. 


Tranapor- 
tation  of 
dangerous 
goods. 


Nature 
must  be 
marked  on 
outside. 

Notice. 


Penalty. 


152. —  (1)  No  passenger  shall  carry,  nor  shall  the  com- 
many  be  required  to  carry  upon  its  railway  gunpowder,  dyna- 
mite, nitro-glycerine  or  any  other  goods  which  are  of  a  danger- 
ous or  explosive  nature. 

(2)  Every  person  who  sends  by  the  railway  any  such  goods 
shall  distinctly  mark  their  nature  on  the  outside  of  the  pack- 
age containing  the  same  and  otherwise  give  notice  in  writing 
to  the  station  agent  or  employee  of  the  company  whose  duty 
it  is  to  receive  such  goods  and  to  whom  the  same  are  delivered. 

(3)  Every  person  who  contravenes  this  section  shall  for- 
feit to  the  company  the  sum  of  $500  for  every  such  contra- 
vention.  R.S.O.  1914,  c.  185,  s.  152. 


Company 
may  refuse 
to  carry. 


1  53. —  (1)  The  company  may  refuse  to  take  any  package 
or  parcel  which  it  suspects  to  contain  goods  of  a  dangerous 
nature,  or  may  require  the  same  to  be  opened  to  ascertain  the 
fact. 
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(2)  The  company  shall  not  carry  any  such  goods  of  a  dan-  Carriage  of 
gerous  nature  except  in  cars  specially  designated  for  that  *"*^  '^^  *' 
purpose,  on  each  side  of  each  of  which  shall  plainly  appear 

in  large  letters  the  words  "Dangerous  Explosives." 

(3)  For  each  neglect  to  comply  with  the  provisions  of  this  Penalty, 
section  the  company  shall  incur  a  penalty  of  $500.     E.S.O. 
1914,  c.  185,  s.  153. 

Crossing  Draw  or  Swing  Bridge. 

154. —  (1)  When  any  railway  passes  over  any  navigable  Trains  to 
water  or  canal  by  means  of  a  draw  or  swing  bridge  which  is /^^-bVidges 
subject  to  be  opened  for  navigation  every  train  shall,  before 
coming  on  or  crossing  over  such  bridge,  be  brought  to  a  full 
stop  and  shall  not  thereafter  proceed  until  a  proper  signal 
has  been  given  for  that  purpose. 

(2)  In   default  the   company   shall   incur   a  penalty  not  Penalty, 
exceeding  $400. 

(3)  Any  employee  who  fails  to  comply  with  the  rules  of  Employe*, 
the  company  made  for  carrying  into  effect  the  provisions  of 

this  section  shall  incur  a  penalty  not  exceeding  $400,  recover- 
able under  The  Summary  Convictions  Act,  and  upon  convic-  Rev.  st»t. 
tion  shall  also  be  liable  to  imprisonment  for  any  term  not  ex-  '^' 
ceeding  six  months  or  both. 

(4)  Wherever  there  is  in  use  on  any  railway  at  any  such  where  safety 
bridge  an  interlocking  switch  and  signal  system,  or  other  f^J^^u'^ 
device  which,  in  the  opinion  of  the  Board,  renders  it  safe  to 

permit  engines  and  trains  to  pass  over  such  bridge  without 
being  brought  to  a  stop  the  Board  may,  by  order,  permit 
engines  and  trains  to  pass  over  such  bridge  without  stopping 
under  such  regulations  as  to  speed  and  other  matters  as  the 
Board  deems  proper.    R.S.O.  1914,  c.  185,  s.  154. 

Crossing  Highways. 

155. —  (1)  When   any  train   is  approaching  a  highway  Uic  of  beu 
crossing  at  rail-level  the  engine  whistle  shall  be  sounded  at*"^    ^ 
least  eighty  rods  before  reaching  such  crossing,  and  the  bell 
shall  be  rung  continuously  from  the  time  of  sounding  the 
whistle  until  the  engine  has  crossed  such  highway. 

(2)  In  the  case  of  a  car  or  locomQtive  operated  by  elec- ^^^J^'jj* 
tricity  an  air  whistle  shall  be  blown  or  the  gong  be  sounded  locomotiTei. 
continuously  for  eighty  yards  before  reaching  such  crossing. 

( 3 )  The  company  shall  for  each  neglect  to  comply  with  the  P«°»J*y- 
provisions  of  this  section  incur  a  penalty  of  $8,  recoverable 
under  The  Summary  Convictions  Act,  and  shall  also  be  liable  ^^i2f,*'*' 
for  all  damage  sustained  by  any  person  by  reason  of  such  _ 
neglect.  ^'"'•^ 
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Penalty  on 
employee. 


Exception. 


(4)  Every  employee  of  the  company  who  neglects  to  com- 
ply with  this  section  shall  for  each  offence  incur  a  like  penalty. 

(5)  This  section  shall  not  apply  to  trains  approaching  such 
a  crossing  within  the  limits  of  a  city  or  town  where  a  muni- 
cipal by-law  is  in  force  prohibiting  the  sounding  of  the 
whistle  or  gong  or  the  ringing  of  the  bell.  R.S.O.  1914,  c.  185, 
s.  155. 


Signal    at 

rail-level 

crossings. 


Electric 
railway 
crossings. 


Stoppage 
of  trains 
at  rail-level 
crossings. 


Where 
safety 
devices  are 
installed. 


Where 
Dominion 
Board    has 
made  order. 


1  56. —  (1)  No  train  shall  pass  over  any  crossing  where  two 
main  lines  of  railway  or  the  main  tracks  of  any  branch  lines 
cross  each  other  at  rail-level,  whether  they  are.  owned  by  dif- 
ferent companies  or  the  same  company,  until  a  proper  signal 
has  been  received  by  the  conductor,  engineer  or  motorman  in 
charge  of  such  train,  engine  or  motor  car  from  a  competent 
person  or  watchman  in  charge  of  such  crossing  that  the  way 
is  clear. 

(2)  In  the  case  of  an  electric  car  crossing  any  railway 
track  at  rail-level,  if  there  is  no  competent  person  or  watch- 
man in  charge'  of  the  crossing,  it  shall  be  the  duty  of  the 
conductor,  before  crossing  and  before  giving  the  signal  to 
the  motorman  that  the  way  is  clear  and  to  proceed,  to  go 
forward  and  see  that  the  track  to  be  crossed  is  clear. 

(3)  Every  train  shall,  before  it  passes  over  any  such  cross- 
ing, be  brought  to  a  full  stop ;  but  whenever  there  is  in  use 
at  any  such  crossing  an  interlocking  switch  and  signal  sys- 
tem or  other  device  which,  in  the  opinion  of  the  Board,  ren- 
ders it  safe  to  permit  trains  to  pass  over  such  crossing  with- 
out being  brought  to  a  stop  the  Board  may,  by  order,  permit 
such  trains  to  pass  over  such  crossing  without  stopping  under 
such  regulations  as  to  speed  and  other  matters,  as  the  Board 
deems  proper. 

(4)  Nothing  in  this  section  shall  applj^  to  a  case  in  which 
the  Board  of  Railway  Commissioners  for  Canada  has  juris- 
diction to  make  an  order  and  has  made  an  order  for  the  pro- 
tection of  such  crossing.     R.S.O.  1914,  c.  185,  s.  156. 


Rate  of 
speed  in 
unfenced 
portions 
of  cities. 


Board    may 
limit. 


Rate  of 
speed  at 
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157. —  (1)  No  train  shall  pass  in  or  through  any  thickly 
peopled  portion  of  any  city,  town  or  village  at  a  speed 
greater  than  ten  miles  an  hour,  unless  the  track  is  fenced  or 
properly  protected  in  the  manner  prescribed  by  this  Act,  or 
unless  permission  is  given  by  some  regulation  or  order  of  the 
Board. 

(2)  The  Board  may  limit  such  speed  in  any  case  to  any 
rate  which  it  deems  expedient. 

(3)  Subject  to  the  provisions  of  subsection  5  of  this  section 
no  train  shall  pass  over  any  highway  crossing  at  rail-level  in 
any  thickly  peopled  portion  of  any  city,  town  or  village  at  a 
greater  speed  than  ten  miles  an  hour,  unless  such  crossing  is 
constructed  and  thereafter  maintained  and  protected  in  ae- 
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cordance  with  the  orders,  regulations  and  directions  of  the 
Board  in  force  with  respect  to  such  crossing,  or  unless  per- 
mission is  given  by  some  regulation  or  order  of  the  Board. 

(4)  The  Board  may  from  time  to  time  fix  the  speed  in  any  Board  may  * 
case  at  any  rate  that  it  deems  proper.  '^"■*"'*- 

(5)  No  train  shall  pass  over  any  highway  crossing  at  rail- Rat^e^o'^^ 
level  at  a  greater  speed  than  ten  miles  an  hour,  if  at  such  certain 
crossing  an  accident  has  happened  subsequent  to  the  1st  day '''■°^^'°^^- 
of  January,  1905,  by  a  moving  train  causing  bodily  injury 

or  death  to  a  person  using  such  crossing,  unless  and  until 
such  crossing  is  protected  to  the  satisfaction  of  the  Board; 
and  no  train  shall  pass  over  any  highway  crossing  at  rail- 
level  at  a  greater  speed  than  ten  miles  an  hour  in  respect  of 
which  crossing  an  order  of  the  Board  has  been  made  to  pro- 
vide protection  for  the  safety  and  convenience  of  the  public 
and  which  order  has  not  been  complied  with.  R.S.O.  1914, 
c.  185,  s.  157. 

158. — (1)  Whenever  in  any  city,  town  or  village  any  Trains  or 
train  is  passing  over  or  along  a  highway  at  rail-level,  and  is  ^g^g^^ "{^''''s 
not  headed  by  an  engine  or  electric  car  moving  forward  in  the  in  cities, 
ordinary  manner,  the  company  shall  station  on  that  part  of '^**^' 
the  train,  or  of  the  tender  if  that  is  in  front,  which  is  then 
foremost  a  person  who  shall  warn  persons  standing  on,  or 
crossing,  or  about  to  cross,  the  track  of  such  railway. 

(2)   For  every  contravention  of  any  of  the  provisions  of  Penalty, 
this  section,  or  of  any  of  the  next  preceding  two  sections, 
the  company  shall  incur  a  penalty  of  $100,  recoverable  under  ^^^  ^^^^ 
The  Summary  Convictions  Act.    R.S.O.  1914,  c.  185,  s.  158.       c.  121. 

1  59. —  (1)  Whenever  any  railway  crosses  any  highway  at  Trains  must 
rail-level  the  company  shall  not,  nor  shall  its  officers,  agents  rau-fevef  °^ 
or  employees,  wilfully  permit  any  engine,  tender  or  car,  or  ^"^g'^^^^ 
any  portion  thereof,  to  stand  on  any  part  of  such  highway  five  minutes, 
for  a  longer  period  than  five  minutes  at  one  time,  or  in  shunt- 
ing to  obstruct  public  traffic  for  a  longer  period  than  five 
minutes  at  any  one  time,  or  for  any  less  period  which  the 
Board  may  prescribe. 

(2)   For   every   contravention   of   this   section   every  such  penalty, 
officer,  agent  or  employee  who  has  directly  under  or  subject 
to  his  control,  management  or  direction  any  engine,  tender  or 
car  which,  or  any  portion  of  which,  is  allowed  to  stand  on 
such  highway  longer  than  the  time  specified  in  this  section 
shall  incur  a  penalty  not  exceeding  $50,  recoverable  under  The  ^^^  g^^^ 
Summary  Convictions  Act,  and  the  company  shall  also  for  c.  121. 
each  such  violation  incur  a  like  penalty,  but  if  such  alleged  where 
violation  is,  in  the  opinion  of  the  justice,  excusable  the  prose-  pxcusaWe 
cution  for  the  penalty  may  be  dismissed,  and  the  costs  shall 
be  in  his  discretion.    R.S.O.  1914,  e.  185,  s.  159. 
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Sleeping  and  Parlour  Cars. 


Sleeping  1  60» — (1)   The  coHipany  may  contract  with  any  person  for 

and^  parlour  ^^iq  hauling,  by  the  special  or  regular  trains  of  the  company, 
of  the  parlour,  drawing-room  or  sleeping  cars  of  such  person 
in  which  extra  accommodation  is  furnished. 


(2)  Such  person  may  charge  for  the  carriage  and  trans- 
portation of  persons  and  property  therein  such  reasonable 
compensation  as  may  be  fixed  by  the  Board  for  such  extra 
accommodation,  in  addition  to  the  fare  and  charges  for  the 
carriage  and  transportation  of  passengers  and  property  in 
the  ordinary  cars  of  the  company. 

(3)  The  company  so  contracting  shall  be  liable  in  the  same 
way  and  to  the  same  extent  as  if  the  cars  were  owned  by  it. 

other  obii-  (4)  Nothing  in  this  section  shall  relieve  the  company  from 

affictod"***  the  obligation  to  furnish  sufficient  ordinary  cars  for  the  rea- 
sonable accommodation  of  the  travelling  public.  R.S.O.  1914, 
c.  185,  s.  160. 
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161. —  (1)  The  company  shall,  when  thereto  directed  by 
order  of  the  Board,  maintain  and  operate  stations,  with  such 
accommodation  or  facilities  in  connection  therewith  as  are 
defined  by  the  Board,  at  such  points  on  the  railway  as  are 
designated  in  such  order. 

(2)  Every  station  of  the  company  shall  be  erected,  oper- 
ated and  maintained  with  good  and  sufficient  accommodation 
and  facilities  for  traffic. 

(3)  Before  the  company  proceeds  to  erect  any  station  upon 
its  railway  the  location  of  such  station  shall  be  approved  of 
by  the  Board. 

(4)  No  station  established  by  a  company  for  the  reception 
or  delivery  of  passengers  or  property,  or  both,  shall  be  dis- 
continued without  the  consent  of  the  Board. 

(5)  Upon  the  written  complaint  of  ten  or  more  persons 
interested  setting  forth  that  any  of  the  provisions  of  this 
Act  as  to  station  accommodation  or  stopping  places  are  being 
violated  by  the  company,  the  Board  shall  forthwith  investi- 
gate the  complaint,  and  if,  upon  such  investigation,  it  is 
found  that  such  violation  exists  the  Board  shall  issue  an  order 
to  the  company  setting  forth  the  nature  of  the  improvements 
required  and  shall  direct  that  the  same  be  completed  within 
such  time  as  the  Board  may  deem  proper. 

(6)  Every  person  aggrieved  by  any  neglect  or  refusal  in 
the  premises  shall,  subject  to  this  Act,  have  an  action  therefor 
against  the  company  from  which  the  company  shall  not  be 


Sec.  163  (»).  RAILWAYS.  Chap.  224.  2553 

relieved  by  any  notice,  condition  or  declaration  or  any  agree- 
ment to  the  contrary  if  the  damage  arises  from  any  negli- 
gence or  omission  of  the  company  or  of  its  servants.  R.S.O. 
]914,  c.  185,  s.  161. 

MUNICIPAL  BONUSES. 

1  62. —  (1)  Where  a  municipal  corporation  grants  a  bonus  when  head  of 
or  makes  a  gift  to  the  company  to  the  amount  of  $20,000  or  ^""be""'^*"*^ 
upwards,  or  holds  stock  in  the  company  to  that  amount,  the^^?^^j^^ 
head  of  the  municipality  shall  be  ex-officio  one  of  the  direc- 
tors of  the  company,  in  addition  to  the  number  of  directors 
authorized  by  the  special  Act,  and  shall  have  the  same  rights, 
powers  and  duties  as  any  of  the  directors  of  the  company. 

(2)  A  municipal  corporation  owning  or  having  a  control- Municipal 
ling  interest  in  the  capital  stock  of  a  railway,  electric  railway,  *^7*to****"* 
street  railway  or  incline  railway  shall  not  dispose  of  the  rail-  part  ^ti^ 
way  or  its  stock  so  as  to  deprive  it  of  such  controlling  interest  without 
except  under  the  authority  of  a  by-law  passed  with  the  ""ctori.*'' 
assent  of  the  municipal  electors  in  accordance  with  the  pro-^^^^  g^^^ 
visions  of  The  Municipal  Act.    R.S.O.  1914,  c.  185,  s.  162.       c.  233. 

BY-LAWS,  RULES  AND  REGULATIONS. 

163.  The  company  may,  subject  to  the  provisions  andPoweraof 
restrictions  in  this  and  in  the  special  Act,  make  by-laws,  respecting — 
rules  or  regulations  respecting 

(a)  the  mode  by  which,  and  the  speed  at  which,  any  speed. 

rolling  stock  used  on  the  railway  is  to  be  moved; 

( b )  the  hours  of  the  arrival  and  departure  of  trains ;         Timetabi©*. 

(c)  the  loading  and  unloading  of  cars,  and  the  weights  Loadi. 

which  they  are  respectively  to  carry; 

(d)  the  receipt  and  delivery  of  traffic ;  Freight 

regulationi. 

(e)  the  smoking  of  tobacco,  expectorating,  and  the  com- Nuisancea. 

mission  of  any  nuisance  in  or  upon  trains,  sta- 
tions or  other  premises  occupied  by  the  com- 
pany; 

(/)  the  travelling  upon  or  the  using  or  working  of  thcTrafflcand 

railway ;  operation. 

(g)  the  employment  and  conduct  of  the  officers  and  em- conduct, 
ployees  of  the  company ; 

(h)  the  due  management  of  the  affairs  of  the  company ;  Management, 
and 

(i)  the  number  of  passengers  to  be  allowed  in  cars,  their  Paaaengera. 
mode  of  entrance  or  exit,  and  the  portion  of  the 
car  or  the  class  of  car  to  be  occupied  by  them. 
R.S.O.  1914,  c.  185,  s.  163. 
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Rev.  Stat. 
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Essentials 
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required. 


Penalty  for  164.  The   company   may,   for   the   better   enforcing   the 

by°iaws!^  °  obscrvance  of  any  such  by-law,  rule  or  regulation,  prescribe  a 
penalty  not  exceeding  $25  for  any  contravention  thereof  by 
an  officer  or  employee  of  the  company,  but  no  such  penalty 
shall  be  recoverable  except  under  The  Summary  Convictions 
Act  which  shall  apply  to  proceedings  for  -the  recovery  thereof. 
R.S.O.  1914,  c.  185,  s.  164. 

1  65.  All  by-laws,  rules  and  regulations,  whether  made  by 
the  directors  or  the  company,  shall  be  reduced  to  writing,  be 
signed  by  the  chairman  or  person  presiding  at  the  meeting  at 
which  they  are  adopted,  have  affixed  thereto  the  common  seal 
of  the  company  and  be  kept  in  the  office  of  the  company. 
R.S.O.  1914,  c."l85,  s.  165. 

1  66.  All  such  by-laws,  rules  and  regulations,  except  such 
as  are  of  a  private  or  domestic  nature  and  do  not  affect  the 
public  generally  or  impose  penalties,  shall  be  submitted  to 
the  Board  for  approval,  and  the  Board  may  approve  of  them 
or  any  of  them,  or  any  part  thereof,  and  may,  from  time  to 
time,  rescind  its  approval,  and  until  so  approved,  or  after 
such  approval  has  been  rescinded,  no  such  by-law,  rule  or 
regulation  shall  have  any  force  or  effect.  R.S.O.  1914,  c.  185, 
s.  166. 

approved.^^^"  "^  6"^"  Such  by-laws,  rules  and  regulations  while  so  ap- 
proved shall  be  binding  upon,  and  observed  by,  all  persons, 
and  shall  be  sufficient  to  justify  all  persons  acting  thereunder. 
R.S.O.  1914,  c.  185,  s.  167. 

1  68. —  (1)  A  printed  copy  of  so  much  of  any  by-law,  rule 
or  regulation  as  affects  any  person,  other  than  the  share- 
holders, or  the  officers  or  employees  of  the  company,  shall  be 
openly  affixed  and  kept  affixed  to  a  conspicuous  part  of  every 
station  belonging  to  the  company,  so  as  to  give  public  notice 
thereof  to  the  persons  interested  therein  or  affected  thereby. 

(2)  A  printed  copy  of  so  much  of  any  by-law,  rule  or 
regulation  as  relates  to  the  conduct  of  or  affects  the  officers  or 
employees  of  the  company  shall  be  given  to  every  officer  and 
emplovee  of  the  company  thereby  affected.  R.S.O.  1914, 
c.  185,  s.  168. 

1  69.  If  the  contravention  or  non-observance  of  any  by- 
law, rule  or  regulation  is  attended  with  danger  or  annoyance 
to  the  public,  or  hindrance  to  the  company  in  the  lawful  use  of 
the  railway,  the  company  may  summarily  interfere,  using 
reasonable  force,  if  necessary,  to  prevent  such  violation,  or 
to  enforce  observance,  without  prejudice  to  any  penalty  in- 
curred in  respect  of  such  violation  or  non-observance.  R.S.O. 
1914,  c.  185,  s.  169. 

of  "I  TO.  A  copy  of  any  by-law,  rule  or  regulation,  certified  as 
correct  by  the  president,  secretary  or  other  executive  oiBcer 
of  the  company  and  bearing  the  seal  of  the  company,  shall 
be  evidence  thereof  in  any  court.    R.S.O.  1914,  c.  185,  s.  170. 


Publication 
of  by-laws, 
etc.,    as 
regards 
public. 


As  regards 
oflScers  or 
employees. 


Summary 
interference 
in  certain 
cases. 


Bvidence 
by-laws. 


Sec.  173  (5).  RAILWAYS.  Chap.  224.  2555 

171.  Every  written  or  printed  document  purporting  to  Of  docu- 
have  been  issued  or  authorized  by  a  company,  or  any  officer,  authorized, 
agent  or  employee  of  a  company,  or  any  other  person  or  com- 
pany for  or  on  its  behalf,  shall,  as  against  the  company,  be 
received  as  prima  facie  evidence  of  the  issue  of  such  docu- 
ment by  the  company,  and  of  the  contents  thereof,  without  any 
further  proof  than  the  mere  production  of  such  document. 
R.S.O.  1914,  c.  185,  s.  171. 

1  72.  All  by-laws,  rules  and  regulations  of  a  company  oper-  By-laws, 
ating  its  railway  by  electricity  partly  or  wholly  on  a  high-  gubject'to 
way  or  of  a  street  railway  company  shall  be  subject  to  any  agreements 
agreement  between  such  company  and  the  municipal  corpora-  cipaiities;  =>-» 
tion  owning  or  maintaining  such  highway.    R.S.O.  1914,  c.  185,  *" 

s.  172. 

INSPECTION  OF  RAILWAYS. 

Inspecting  Engineers. 

173. —  (1)   Inspecting  engineers  may  be  appointed  by  the  Appoint- 
Board,  subject  to  the  approval  of  the  Lieutenant-Governor  ^^^j^°' ^^Z 

in    Council.  gineers. 

(2)  It  shall  be  the  duty  of  every  such  inspecting  engineer.  Duties, 
upon  being  directed  by  the  Board,  to  inspect  any  railway  or 

any  branch  line,  siding  or  portion  thereof  whether  constructed 
or  in  the  course  of  construction,  to  examine  the  stations,  roll- 
ing stock,  rails,  road  bed,  right  of  way,  tracks,  bridges,  tunnels, 
trestles,  viaducts,  drainage,  culverts,  railway  crossings  and 
junctions,  highway  and  farm  crossings,  fences,  gates  and 
cattle-guards,  telegraph,  telephone  or  power  or  other  lines  of 
electricity,  and  all  other  buildings,  works,  structures,  equip- 
ment, apparatus,  and  appliances  thereon,  or  to  be  constructed 
or  used  thereon,  or  such  part  thereof  as  the  Board  may  direct, 
and  forthwith  to  report  fully  thereon  in  writing  to  the  Board. 

(3)  Every  such  inspecting  engineer  shall  have  the  same  Powers, 
powers  with  regard  to  any  such  inspection  as  by  section  52 

of  The  Railway  and  Municipal  Board  Act  are  conferred  on  Rev.  stat. 

...  c.    225. 

an  inspecting  engineer. 

(4)  Every  company,  and  the  officers  and  directors  thereof,  duties  of 
shall  afford  to  any  inspecting  engineer  such  information  as  company 

is  within  their  knowledge  and  power  in  all  matters  inquired  information, 
into  by  him,  and  shall  submit  to  him  all  plans,  specifications, 
drawings  and  documents  relating  to  the  construction,  repair 
or  state  of  repair  of  the  railway  or  any  portion  thereof. 

(5)  Every  such  inspecting  engineer  shall  have  the  right,  engineer"' 
while  engaged  in  the  business  of  such  inspection,  to  travel  ^^*y  *™^®^ 
without  charge  on  any  of  the  ordinary  passenger  trains  run- 
ning on  the  railway,  and  to  use  without  charge  the  telegraph  ^^ivhlU'nd 
and  telephone  wires  and  machinery  in  the  offices  of,  or  under  telephone 
the  control  of,  any  such  company.  ^"^*'  *  ^' 
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(6)  The  operators  or  officers  employed  in  the  telegraph  or 
telephone  offices  of  or  under  the  control  of  the  company 
shall,  without  unnecessary  delay,  obey  all  orders  of  any  such 
inspecting  engineer  for  transmitting  messages ;  and  every 
such  operator  or  officer  who  neglects  or  refuses  so  to  do  shall, 
for  every  such  offence,  incur  a  penalty  not  exceeding  $40, 
recoverable  under  The  Summary  Convictions  Act. 

(7)  The  production  of  his  appointment  in  writing,  signed 
by  the  Chairman  of  the  Board,  or  the  secretary,  shall  be  suffi- 
cient evidence  of  the  authority  of  such  inspecting  engineer, 

(8)  Every  person  who  wilfully  obstructs  any  inspecting 
engineer  in  the  execution  of  his  duty  shall  incur  a  penalty  not 
exceeding  $40,  recoverable  under  The  Summary  Convictions 
Act.    R.S.O.  1914,  c.  185,  s.  173. 
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1  74. —  (1)  No  railway,  nor  any  portion  of  a  railway,  shall 
be  opened  for  the  carriage  of  traffic,  other  than  for  the  pur- 
poses of  the  construction  of  the  railway  by  the  company, 
until  leave  therefor  has  been  obtained  from  the  Board  as  here- 
inafter provided. 

(2)  When  the  company  is  desirous  of  so  opening  its  rail- 
way, or  any  portion  thereof,  it  shall  make  an  application  to 
the  Board  for  authority  therefor,  supported  by  affidavit  of  its 
president,  secretary,  engineer  or  one  of  its  directors,  to  the 
satisfaction  of  the  Board,  stating  that  such  railway,  or  por- 
tion thereof,  is,  in  his  opinion,  sufficiently  completed  for  the 
safe  carriage  of  traffic  and  ready  for  inspection. 

(3)  Before  granting  such  application  the  Board  shall 
direct  an  inspecting  engineer  to  examine  the  railway,  or  por- 
tion thereof,  proposed  to  be  opened. 

(4)  If  the  inspecting  engineer  reports  to  the  Board,  after 
making  such  examination,  that,  in  his  opinion,  the  opening  of 
the  railway  or  portion  thereof  for  the  carriage  of  traffic  will 
be  reasonably  free  from  danger  to  the  public  using  the  same, 
the  Board  may  make  an  order  granting  such  application,  in 
whole  or  in  part,  and  may  name  the  time  therein  for  the 
opening  of  the  railway  or  such  portion  thereof,  and  there- 
upon the  railway  or  such  portion  thereof  as  is  authorized 
by  the  Board  may  be  opened  for  traffic  in  accordance  with 
such  order. 

(5)  If  the  inspecting  engineer  reports  to  the  Board  that, 
in  his  opinion,  the  opening  of  the  railway  or  portion  thereof 
would  be  attended  with  danger  to  the  public  using  the  same, 
by  reason  of  the  incompleteness  of  the  works  or  permanent 
way,  or  the  insufficiency  of  the  construction  or  equipment  of 
such  railway  or  portion  thereof,  he  shall  state  in  his  report 
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the  grounds  for  such  opinion,  and  the  company  shall  be  en-      . 
titled  to  notice  thereof,  and  shall  be  served  with  a  copy  of  served  on  * 
such  report,  and  the  Board  may  refuse  such  application,  in  company. 
whole  or  in  part,  or  may  direct  a  further  or  other  inspection 
and  report  to  be  made. 

(6)  If  thereafter,  upon  such  further  or  other  inspection  or  Provision 
upon  a  new  application   under  this  section,  the  inspecting  f°sp"ctio®' 
engineer  reports  that  such  railway  or  portion  thereof  may 

be  opened  without  danger  to  the  public  the  Board  may  make 
an  order  granting  such  application  in  whole  or  in  part,  and 
may  name  the  time  therein  for  the  opening  of  the  railway  or 
such  portion  thereof,  and  thereupon  the  railway  or  such 
portion  thereof  as  is  authorized  by  the  Board  may  be  opened  order  for 
for  traffic  in  accordance  with  such  order.  opening. 

(7)  The  Board,  upon  being  satisfied  that  public  conveni- Leave  to 
ence  will  be  served  thereby,  may,  after  obtaining  a  report  f^"\t 
of  an  inspecting  engineer,  allow  the  company  to  carry  freight  traffic, 
traffic  over  any  portion  of  the  railway  not  opened  for  the 
carriage   of   traffic   in   accordance   with  the   preceding  pro- 
visions of  this  section. 

(8)  If  any  railway  or  portion  thereof  is  opened  contrary  penalty 
to  the  provisions  of  this  section  the  company,  or  person  to  f°reguiar 
whom  such  railway  belongs,  shall  forfeit  to  His  Majesty  the  opening, 
sum  of  $200  for  each  day  on  which  the  railway  or  portion 
thereof  is  or  continues  open  without  such  leave.    R.S.O.  1914, 

c.  185,  s.  174. 

1 75i — (1)  Whenever  any  complaint  is  made  to  the  when  raii- 
Board,  or  the  Board  receives  information,  that  any  railway  ^gp^i°^*  °' 
or  any  portion  thereof  is  dangerous  to  the  public  using  the 
same  from  want  of  renewal  or  repair,  or  insufficient  or 
erroneous  construction,  or  from  any  other  cause,  or  when- 
ever circumstances  arise,  which,  in  its  opinion,  render  it 
expedient  the  Board  may  direct  an  inspecting  engineer  to 
examine  the  railway  or  any  portion  thereof.  inspection. 

(2)  The  Board  may,  upon  the  report  of  the  inspecting  Board  may 
engineer,  order  any  repairs,  renewals,  reconstruction,  altera-  "epILs. 
tion  or  new  work,  materials  or  equipment  to  be  made,  done, 

or  furnished  by  the  company,  upon,  in  addition  to  or  substitu- 
tion for  any  portion  of  the  railway  which  may,  from  such 
report,  appear  to  the  Board  necessary  or  proper,  and  may 
order  that  until  such  repairs,  renewals,  reconstruction,  altera- 
tion, and  work,  materials  or  equipment  are  made,  done  and 
furnished  to  its  satisfaction  no  portion  of  the  railway,   in  May  enjoin 
respect  of  which  such  order  is  made,  shall  be  used,  or  used  operation 
otherwise  than  subject  to  such  restrictions,  conditions  and  ^^'^^ ' 
terms  as  the  Board  may  in  such  order  impose. 

(3)  The  Board  may,  by  such  order,  condemn  and  thereby  Roiung 
forbid  further  use  of  any   rolling  stock  which,   from  such  bSn™"^ 
report,  it  may  consider  unfit  to  repair  or  use.  demned. 
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(4)  If,  after  notice  of  any  such  order  made  by  the  Board, 
the  company  uses  any  rolling  stock  which  has  been  so  con- 
demned by  the  Board,  or  disobeys,  or  fails  to  comply  with 
any  order  of  the  Board  made  under  this  section,  the  con- 
pany  shall  incur  a  penalty  of  $2,000. 

(5)  Any  person  wilfully  and  knowingly  aiding  or  abet- 
ting any  such  contravention  shall  incur  a  penalty  of  not  less 
than  $20  nor  more  than  $200,  recoverable  under  The  Summary 
Convictions  Act.    R.S.O.  1914,  c.  185,  s.  175. 
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176. —  (1)  If,  in  the  opinion  of  any  inspecting  engineer, 
it  is  dangerous  for  trains  to  pass  over  any  railway  or  any 
portion  thereof  until  alterations,  substitutions  or  repairs  are 
made  thereon,  or  that  any  of  the  rolling  stock  should  be  run 
or  used,  he  may,  by  notice  in  writing, 

(a)  forthwith  forbid  the  running  of  any  train  over  such 
railway  or  portion  of  railway ;  or, 

(&)  require  that  the  same  be  run  only  at  such  times, 
under  such  conditions  and  with  such  precautions 
as  he  by  such  notice  specifies ;  and 

(c)  forbid  the  running  or  using  of  any  such  rolling 
stock. 

(2)  Such  notice  shall  state  the  reasons  for  such  opinion 
of  the  inspecting  engineer,  and  distinctly  point  out  the  defects 
or  the  nature  of  the  danger  to  be  apprehended. 

(3)  The  notice  may  be  served  upon  the  company  owning, 
running,  or  using  such  railway  or  rolling  stock,  or  upon  any 
officer  having  the  management  or  control  of  the  running  of 
trains  upon  the  railway,  or  the  management  or  control  of 
the  rolling  stock. 

(4)  The  inspecting  engineer  shall  forthwith  report  such 
notice  to  the  Board,  which  may  either  confirm,  modify  or 
disallow  the  act  or  order  of  such  engineer. 

(5)  Notice  of  such  confirmation,  modification  or  disallow- 
ance shall  be  duly  given  to  the  company. 

(6)  If  any  company  refuses  or  neglects  to  comply  with 
any  order  of  the  Board,  made  under  this  section,  the  com- 
pany shall,  for  each  such  refusal  or  neglect,  forfeit  to  His 
Majesty  the  sum  of  $2,000. 

(7)  Any  person  wilfully  and  knowingly  aiding  or  abet- 
ting any  such  disobedience  or  non-compliance  shall  incur  a 
penalty  of  not  less  than  $20  or  more  than  $200,  recoverable 
under  The  Summary  Convictions  Act. 

(8)  No  prosecution  for  any  penalty  under  this  section 
shall  be  instituted  without  the  authority  of  the  Board.  R.S.O. 
1914,  c.  185,  s.  176. 
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TOLLS. 

By-laws  as  to. 

177. —  (1)   The  company  or  the  directors  of  the  company  gy.j^^g 
by  by-law,  or  any  officer  of  the  company  thereunto  author-  authorizing 
ized  by  by-law  of  the  company  or  directors,  may  from  time  toils. 
to  time  prepare  and  issue  tariffs  of  the  tolls  to  be  charged 
in  respect  of  the  railway  owned  or  operated  by  the  com- 
pany, and  may  specify  the  persons  to  whom,  the  place  where, 
and  the  manner  in  which  such  tolls  shall  be  paid. 

(2)  The  tolls  may  be  either  for  the  whole  or  any  particu-  For  whole 
lar  portion  of  the  railway.  or  part. 

(3)  All  such  by-laws  and  tariffs  shall  be  submitted  to  the  Approval  by 
Board  for  approval. 

(4)  The  Board  may  approve  such  by-laws  and  tariffs  in  in  whole 
whole  or  in  part,  or  may  change,  alter  or  vary  any  of  the  or  wearied, 
provisions  therein. 

(5)  No  tolls  shall  be  charged  by  the  company  or  by  any  No  toils  to 
person  in  respect  of  a  railway  or  any  traffic  thereon  until  auntliby^ifaw 
by-law  authorizing  the  preparation  and  issue  of  tariffs  oi^^^°^^^^y 
such  tolls  has  been  approved  by  the  Board,  nor,  unless  other- 
wise authorized  by  this  Act,  until  a  tariff  of  such  tolls  has 

been  filed  with,  and,  where  such  approval  is  required  under 
this  Act,  approved  by  the  Board;  nor  shall  any  tolls  be 
charged  under  any  tariff  or  portion  thereof  disallowed  by 
the  Board ;  nor  shall  the  company  charge,  levy  or  collect  any 
toll  or  money  for  any  service  as  a  common  carrier,  except 
under  the  provisions  of  this  Act. 

(6)  The  Board  may,  with  respect  to  any  tariff  of  tolls  Regulation* 
other  than  the  passenger  and  freight  tariffs  in  this  Act  here-  agfo°"b- 
inafter  mentioned,  make  regulations  fixing  and  determining  iicationof 
the  time  when,  the  place  where,  and  the  manner  in  which 

the  tariff  shall  be  filed,  published  and  kept  open  for  public 
inspection.    R.S.O.  1914,  c.  185,  s.  177. 

Express  Tolls. 

178. —  (1)  All  express  tolls  shall  be  subject  to  the  ap- Approval  o£ 
proval  of  the  Board.  express  toUs. 

(2)   The  Board  may   disallow  any  express  tariff  or  any  Dig^uowance 
portion   thereof  which  it  considers  unjust  or  unreasonable  of  express 
and  shall  have  and  may  exercise  all  the  powers  with  respect  *°"^' 
to  express  tolls  and  such  tariffs  as  it  has  or  may  exercise 
under  this  Act  with  respect  to  freight  tolls  and  freight  tar- 
iffs; and  all  the  provisions  of  this  Act  relating  to  freight 
tolls  and  freight  tariffs,  in  so  far  as  such  provisions  are  ap- 
plicable  and   not   inconsistent   with   the   provisions   of   this 
section  and  the  five  next  following  sections,  shall  apply  to 
express  tolls  and  tariffs.    R.S.O.  1914,  c.  185,  s.  178. 
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1  79.  Tariffs  of  such  express  tolls  shall  be  filed  with  the 

•  Board  and  shall  be  in  such  form,  size  and  style  and  give 

such  information,  particulars  and  details  as  the  Board,  from 

time  to  time,  by  regulation  or  by  order  in  any  particular 

case  prescribes.    R.S.O.  1914,  c.  185,  s.  179. 

1  80.  No  company  shall  carry  or  transport  any  goods  by 
express,  unless  and  until  the  tariff  of  express  tolls  therefor 
or  in  connection  therewith  has  been  submitted  to  and  filed 
with  the  Board  in  the  manner  hereinbefore  provided;  or,  in 
the  case  of  competitive  tariffs,  unless  such  tariffs  are  filed 
in  accordance  with  the  rules  and  regulations  of  the  Board 
made  in  relation  thereto,  or  in  any  case  where  the  express 
toll  applicable  to  such  carriage  or  transport  has  been  dis- 
allowed by  the  Board.    R.S.O.  1914,  c.  185,  s.  180. 

181.  No  express  toll  shall  be  charged  in  respect  of  which 
there  is  default  in  such  filing,  or  which  is  disallowed  by  the 
Board.    R.S.O.  1914,  c.  185,  s.  181. 

1  82.  The  Board  may,  by  regulation  prescribe  or  in  any 
particular  case,  determine  what  is  carriage  or  transportation 
of  goods  by  express,  or  whether  goods  are  carried  or  trans- 
ported by  express  within  the  meaning  of  this  Act.  R.S.O. 
1914,  c.  185,  s.  182. 

183. —  (1)  No  contract,  condition,  by-law,  regulation,  de- 
claration or  notice  made  or  given  by  any  company  or  any 
person  or  corporation  charging  express  tolls  impairing,  re- 
stricting or  limiting  the  liability  of  such  company,  person  or 
corporation  with  respect  to  the  collecting,  receiving,  caring 
for  or  handling  of  any  goods  for  the  purpose  of  sending, 
carrying  or  transporting  them  by  express,  or  for  or  in  con- 
nection with  the  sending,  carrying,  transporting  or  delivery 
by  express  of  any  goods,  shall  have  any  force  or  effect  unless 
first  approved  by  order  or  regulation  of  the  Board. 

(2)   The  Board  may  in  any  case  or  by  regulation 

(a)  determine  the  extent  to  which  the  liability  of  such 
company,  person  or  corporation  may  be  so  im- 
paired, restricted  or  limited ;  and 

(&)  prescribe  the  terms  and  conditions  under  which 
goods  may  be  collected,  received,  cared  for  or 
handled  for  the  purpose  of  sending,  carrying  or 
transporting  them  by  express,  or  under  which 
goods  may  be  sent,  carried,  transported  or  deliv- 
ered by  express  by  any  such  company,  person  or 
corporation.    R.S.O.  1914,  c.  185,  s.  183. 

1 84. —  ( 1 )  Every  company  and  every  person  and  corpora- 
tion charging  express  tolls  shall  make  to  the  Board  an  annual 
return  of  its  capital,  business  and  working  expenditure,  and 
such  other  information  and  particulars,  including  a  statement 
of  unclaimed  goods. 


Sec.  186  (4).  RAILWAYS.  Chap.  224.  2561 

(2)   Such  return  shall  be  made  in  such  form,  covering  such  Form,  etc., 
period,  and  at  such  time,   and  shall  be  published  in  such  °'"*™™- 
manner  as  the  Board  from  time  to  time  directs.    R.S.O.  1914, 
c.  185,  s.  184. 

185.  Every  company  which  carries  or  transports,   and  Carrying  by 
every  officer  or  employee  thereof  who  directs  or  knowingly  without 
permits  to  be  carried  or  transported,  any  goods  by  express,  etc°^  **"*' 

(a)  unless  and  until  the  tariff  of  express  tolls  therefor 
or  in  connection  therewith  has  been  submitted  to 
and  filed  with  the  Board  in  the  manner  required 
by  this  Act ;  or, 

(&)  in  the  case  of  competitive  tariffs,  unless  such  tariffs 
are  filed  in  accordance  with  the  rules  and  regu- 
lations of  the  Board  made  in  relation  thereto; 
or, 

(c)  in  any  case  where  the  express  toll  applicable  to 
such  carriage  or  transport  has  been  disallowed 
by  the  Board, 

shall  be  liable  to  a  penalty  not  exceeding  $100  for  each  such  penalty 
offence.    R.S.O.  1914,  c.  185,  s.  185. 

Collection  of  Tolls. 

1 86. —  (1)   If  the  company  pays  the  charges  to  which  any  OoUecting 
goods  which  come  into  its  possession  are  subject  the  company  on^good"*^*' 
shall  have  the  same  lien  for  the  amount  thereof  upon  such 
goods  as  the  person  to  whom  such  charges  were  originally 
due,  and  shall  be  subrogated  in  respect  of  such  charges  to  his 
rights  and  remedies. 

(2)  In  case  of  refusal  or  neglect  of  payment  on  demand  Proceedingt 
of  any  charges  or  any  lawful  tolls,  or  any  part  thereof,  the '"^  ^®'^°^®'^* 
same  shall  be  recoverable  in  any  court  of  competent  juris- 
diction. 

(3)  The  company  may,  instead  of  proceeding  by  action  Seizure  and 
for  the  recovery  of  such  tolls,   seize  the   goods  for  or  iuofgood"*? 
respect  whereof  such  tolls  are  payable,  and  may  detain  the 

same  until  payment  thereof,  and  in  the  meantime  such  goods 
shall  be  at  the  risk  of  the  owners  thereof. 

(4)  If  the  tolls  are  not  paid  within  six  weeks,  and  where  saie  of 
the  goods  are  perishable  goods,  if  the  tolls  are  not  paid  upon  eoods  to 
demand  or  if  such  goods  are  liable  to  perish  while  in  the  toils. 
possession  of  the  company  by  reason  of  delay  in  payment 

or  taking  delivery  by  the  consignee,  the  company  may  adver- 
tise and  sell  the  whole  or  any  part  of  such  goods,  and  out  of 
the  money  arising  from  such  sale  retain  the  tolls  payable 
and  all  reasonable  charges  and  expenses  of  such  seizure,  de- 
tention and  sale. 
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(5)  The  company  shall  pay  or  deliver  the  surplus,  if  any, 
or  such  of  the  goods  as  remain  unsold  to  the  person  entitled 
thereto. 

(6)  If  any  goods  remain  in  the  possession  of  the  company 
unclaimed  for  the  space  of  twelve  months  the  company  may 
thereafter,  and  on  giving  public  notice  thereof  by  advertise- 
ment for  six  weeks  in  the  Ontario  Gazette  and  in  such  news- 
papers as  it  deems  necessary,  sell  such  goods  by  public  auction 
at  a  time  and  place  which  shall  be  mentioned  in  such  advertise- 
ment, and  out  of  the  proceeds  thereof  pay  such  tolls  and  all 
reasonable  charges  for  storing,  advertising  and  selling  such 
goods. 

(7)  The  balance  of  the  proceeds,  if  any,  shall  be  kept  by 
the  company  for  a  further  period  of  three  months  to  be  paid 
over  to  any  person  entitled  thereto. 

(8)  In  default  of  such  balance  being  claimed  before  the 
expiration  of  the  period  last  aforesaid  the  same  shall  be  paid 
over  to  the  Treasurer  of  Ontario  to  be  applied  to  the  general 
purposes  of  the  Province. 

(9)  Such  balance  may  be  claimed  by  the  person  entitled 
thereto  within  six  years  of  the  date  of  such  payment.  R.S.O. 
1914,  c.  185,  s.  186. 
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18  7-. —  (1)  All  such  tolls  shall  always,  under  substantially 
similar  circumstances  and  conditions  in  respect  of  all  traffic 
of  the  same  description  and  carried  in  or  upon  a  like  kind  of 
cars  passmg  over  the  same  portion  of  the  line  or  railway,  be 
charged  equally  to  all  persons  and  at  the  same  rate,  whether 
by  weight,  mileage  or  otherwise. 

(2)  No  reduction  or  advance  in  any  such  tolls  shall  be 
made,  either  directly  or  indirectly,  in  favour  of  or  against  any 
particular  person  or  company  travelling  upon  or  using  the 
railway. 

(3)  The  tolls  for  larger  quantities,  greater  numbers  or 
longer  distances  may  be  proportionately  less  than  the  tolls  for 
smaller  quantities  or  numbers,  or  shorter  distances,  if  such 
tolls  are,  under  substantially  similar  circumstances,  charged 
equally  to  all  persons. 

(4)  The  company  may  make  uniform  special  rates  for  the 
carriage  of  fruit,  milk  and  other  perishable  products  and 
commodities. 

(5)  No  toll  shall  be  charged  which  unjustly  discriminates 
between  different  localities. 
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(6)  The  Board  shall  not  approve  or  allow  any  toll  which,  Long  and 
for  the  like  description  of  goods  or  for  passengers  carried  cia°use.* 
under  substantially  similar  circumstances  and  conditions  in 

the  same  direction  over  the  same  line,  is  greater  for  a  shorter 
than  for  a  longer  distance,  within  which  such  shorter  dis- 
tance is  included,  unless  the  Board  is  satisfied  that, .owing  to 
competition,  it  is  expedient  to  allow  such  toll. 

(7)  The  Board  may  declare  that  any  places  are  competi- Competitive 
tive  points  within  the  meaning  of  this  Act. 

(8)  No  company  shall,  without  leave  therefor  having  been  Pooling 
obtained  from  the  Board,  except  in  accordance  with  the  pro-  prohibited, 
visions  of  this  Act,  directly  or  indirectly,  pool  its  freights  or 

tolls  with  the  freights  or  tolls  of  any  other  railway  company 
or  common  carrier,  or  divide  its  earnings  or  any  portion 
thereof  with  any  other  railway  company  or  common  carrier, 
or  enter  into  any  contract,  arrangement,  agreement,  or  com- 
bination to  effect,  or  which  may  effect,  any  such  result.  R.S.O. 
1914,  c.  185,  s.  187. 

Freight  Classification  and  Tariffs. 

188. —  (1)   The  tariff  of  tolls  for  freight  traffic  shall  be  Tariff  of 
subject  to  and  governed  by  that  classification  which  the  Board  \o  da^m^ca- 
may  prescribe  or  authorize,  and  the  Board  shall  endeavour  g^^Jj.]*^ 
to  have  such  classification  uniform  throughout   Ontario   as 
far  as  may  be,  having  due  regard  to  all  proper  interests. 

(2)  The  Board  may  make  any  special  regulations,  terms  Special 
and  conditions  in  connection  with  such  classification,  and  as  conditions. 
to  the  carriage  of  any  particular  commodity  or  commodities 
mentioned  therein,  as  to  it  may  seem  expedient. 

(3)  The  company  may,  from  time  to  time,  with  the  ap- Changes  of 
proval  of  the   Board,   and   shall,   when   so   directed   by  the''*^^' 
Board,  place  any  goods  specified  by  the  Board  in  any  stated 

class,  or  remove  them  from  any  one  class  to  any  other  higher 
or  lower  class ;  but  no  goods  shall  be  removed  from  a  lower  to  a 
higher  class  until  such  notice  as  the  Board  determines  has 
been  given  in  the  Ontario  Gazette.    R.S.O.  1914,  c.  185,  s.  188. 

1 89.  All  tariff  by-laws  and  tariffs  of  tolls  shall  be  in  Form  and 

IP  •  tji  1       •  1     •     p  i-  J.'  particulars. 

such  lorm,  size  and  style,  and  give  such  miormation,  particu- 
lars and  details  as  the  Board  may,  by  regulation  or  in  any 
case,  prescribe.    R.S.O.  1914,  c.  185,  s.  189. 

1  90. —  (1)   The  Board  may  disallow  any  tariff  or  any  por-  Disaiiow- 
tion  thereof  which  it  considers  to  be  unjust  or  unreasonable,  '*"*'®" 
or  contrary  to  any  of  the  provisions  of  this  Act,  and  may 
require  the  company,  within  a  prescribed  time,  to  substitute 
a  tariff  satisfactory  to  the  Board  in  lieu  thereof,   or  may  Substitution, 
prescribe  other  tolls  in  lieu  of  the  tolls  so  disallowed. 
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(2)  The  Board  may  designate  the  date  at  which  any  tariflE 
shall  come  into  force. 

(3)  Any  tariff  in  force,  except  standard  tariffs  hereinafter 
mentioned,  may,  subject  to  disallowance  or  change  by  the 
Board,  be  amended  or  supplemented  by  the  company  by 
tariffs  in  accordance  with  the  provisions  of  this  Act. 

(4)  When  any  tariff  has  been  amended  or  supplemented 
from  time  to  time  the  Board  may  order  that  a  consolidation 
and  reissue  of  such  tariff  be  made  by  the  company.  R.S.O. 
1914,  c.  185,  s.  190. 


Fraction  of 
a  mile. 


Fraction  of 
five  pounds 
in  weight. 


Fraction  of 
fi.ve  cents. 


1  91 . —  (1)  In  all  cases  a  fraction  of  a  mile  in  the  distance 
over  which  traffic  is  carried  on  the  railway  shall  be  considered 
as  a  whole  mile. 

(2)  In  estimating  the  weight  of  any  goods  in  any  one  single 
shipment  on  which  the  toll  amounts  to  more  than  the  mini- 
mum, or  "smalls"  toll,  any  fraction  of  five  pounds  shall  be 
waived  by  the  company,  and  five  or  any  fraction  above  five 
and  up  to  ten  pounds  shall  be  deemed  ten  pounds. 

(3)  In  estimating  the  tolls  to  be  charged  in  passenger  tar- 
iffs any  fraction  of  five  cents  less  than  two  and  a  half  cents 
shall  be  waived  by  the  company,  and  above  two  and  a  half 
cents  and  up  to  five  cents  shall  be  considered  as  five  cents. 
R.S.O.  1914,  c.  185,  s.  191. 
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freight 

tariffs. 
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Special. 

Competitive. 


1  92.  The  tariffs  of  tolls  which  the  company  shall  be  au- 
thorized to  issue  under  this  Act  for  the  carriage  of  goods 
between  points  on  the  railway  shall  be  divided  into  three 
classes,  namely: 

(a)   The  standard  freight  tariff; 

(&)   Special  freight  tariffs;  and 

(c)   Competitive  tariffs.    R.S.O.  1914,  c.  185,  s.  192. 
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193. —  (1)  The  standard  freight  tariff  or  tariffs,  where 
the  company  is  allowed  by  the  Board  more  than  one  standard 
freight  tariff,  shall  specify  the  maximum  mileage  tolls  to  be 
charged  for  each  class  of  the  freight  classification  for  all  dis- 
tances covered  by  the  company's  railway. 

(2)  Such  distances  may  be  expressed  in  blocks  or  groups, 
and  such  blocks  or  groups  may  include  relatively  greater 
distances  for  the  longer  than  for  the  shorter  hauls. 

(3)  The  special  freight  tariffs  shall  specify  the  toll  or  tolls, 
lower  than  in  the  standard  freight  tariff,  to  be  charged  by 
the  company  for  any  particular  commodity  or  commodities, 
or  for  each  or  any  class  or  classes  of  the  freight  classification, 
or  to  or  from  a  certain  point  or  points  on  the  railway;  and 
greater  tolls  shall  not  be  charged  therein  for  a  shorter  than 
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for  a  longer  distance  over  the  same  line  in  the  same  direction, 
if  such  shorter  distance  is  included  in  the  longer. 

(4)   The  competitive  tariffs  shall  specify  the  toll  or  tolls,  what  com- 
lower  than  in  the  standard  freight  tariff,  to  be  charged  by  Tariffs  to 
the  company  for  any  class  or  classes  of  the  freight  classif ica- ^p®"^^- 
tion,  or  for  any  commodity  or  commodities,  to  or  from  any 
specified  point  or  points  which  the  Board  may  deem  or  have 
declared  to  be  competitive  points  not  subject  to  the  long  and 
short  haul  clause  under  the  provisions  of  this  Act.     R.S.O. 
1914,  c.  185,  s.  193. 

1  94. —  (1)   Every  standard  freight  tariff  shall  be  filed  with  standard 
the  Board  and  shall  be  subject  to  the  approval  of  the  Board.       tlriff** 

(2)  Upon  any  such  tariff  being  filed  and  approved  by  the  pinng. 
Board  the  company  shall  publish  the  same,  with  a  notice  of  ^    ^^^^^j 
such  approval,  in  such  form  as  the  Board  directs  in  at  least 

two  consecutive  weekly  issues  of  the  Ontario  Gazette.  ^ 

(3)  When  the  provisions  of  this  section  have  been  com-,j,^jjg  gp^^jj. 
plied  with  the  tolls  as  specified  in  the  standard  freight  tariff  fied  to  be 
or  tariffs,  as  the  case  may  be,  shall,  except  in  the  cases  of  lawfurtoiu. 
special  freight  and  competitive  tariffs,  be  the  only  tolls  which 

the  company  is  authorized  to  charge  for  the  carriage  of  goods. 

(4)  Until  the  provisions  of  this  section  have  been  com-Npt^u 
plied  with  no  toll  for  the  carriage  or  transport  of  goods  ^n^ij;, 
shall  be  charged  by  the  company.    R.S.O.  1914,  c.  185,  s.  194.  '^"'"'^ 


compliance. 


195. —  (1)  All  special  freight  tariffs  shall  be  filed  by  the  special 
company  with  the  Board,  and  every  such  tariff  shall  specif y  ^^ejl^* 
the  date  of  the  issue  thereof  and  the  date  on  which  it  is 
intended  to  take  effect. 

(2)  When  any  such  special  freight  tariff  reduces  any  toll  if  toils 
previously  authorized  to  be  charged  under  this  Act,  the  com- F^^j^^^'^^ 
pany  shall,  for  three  days  previous  to  the  date  on  which  are  reduced, 
such  tariff  is  intended  to  take  effect,  deposit  and  keep  on  file 

in  a  convenient  place,  open  for  the  inspection  of  the  public 
during  office  hours,  a  copy  of  such  tariff,  at  every  station  or 
office  of  the  company  where  freight  is  received,  or  to  which 
freight  is  to  be  carried  thereunder,  and  also  post  up  in  a 
prominent  place,  at  each  such  office  or  station,  a  notice  in 
large  type  directing  public  attention  to  the  place  in  such  office 
or  station  where  such  tariff  is  so  kept  on  file,  but  the  Board 
may,  by  regulation  or  otherwise,  determine  and  prescribe  any  Notice 
other  or  additional  method  of  publication  of  the  tariff  during 
such  period. 

(3)  When  any  such  special  freight  tariff  advances  any  toll  if  previous 
previously  authorized  to  be  charged  under  this  Act  the  com-  adlanced. 
pany  shall  in  like  manner  file  and  publish  such  tariff  thirty 

days  previously  to  the  date  on  which  such  tariff  is  intended 
to  take  effect. 
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(4)  Upon  any  such  special  freight  tariff  being  so  filed  and 
published  the  company  shall,  until  such  tariff  is  superseded 
or  is  disallowed  by  the  Board,  charge  the  toll  or  tolls  as  speci- 
fied therein;  and  such  special  freight  tariff  shall  supersede 
any  preceding  tariff  or  tariffs,  or  any  portion  or  portions 
thereof,  so  far  as  it  reduces  or  advances  the  tolls  therein. 
R.S.O.  1914,  c.  185,  s.  195. 


Competitive 
tariiTfs. 


Filing. 


"196. —  (1)  Competitive  tariffs  shall  be  filed  by  the  com- 
pany with  the  Board,  and  every  such  tariff  shall  specify  the 
date  of  the  issue  thereof  and  the  date  on  which  it  is  intended 
to  take  effect. 

(2)  Where  it  may  be  necessary  to  meet  the  exigencies  of 
competition,  or  as  the  Board  may  deem  expedient,  the  Board 
may  make  rules  and  regulations  governing  the  filing  or  pub- 
lication of  such  tariffs,  and  may  provide  that  any  such  tariffs 
may  be  acted  upon  and  put  in  operation  immediately  upon 
the  issue  thereof  by  the  company  before  they  have  been  filed 
with  the  Board.    R.S.O.  1914,  c.  185,  s.  196. 
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-|  97, —  (1)  The  tariffs  of  tolls  which  the  company  shall  be 
authorized  to  issue  under  this  Act  for  the  carriage  of  passen- 
gers between  points  on  the  railway  shall  be  divided  into  two 
classes,  namely: 

(a)   The  standard  passenger  tariff;  and, 

(6)   Special  passenger  tariffs. 

(2)  The  standard  passenger  tariff  shall  specify  the  maxi- 
mum mileage  tolls  to  be  charged  for  passengers  for  all  dis- 
tances covered  by  the  company's  railway,  and  such  distances 
may  be  expressed  in  like  manner  as  provided  herein  in  respect 
of  standard  freight  tariffs. 

(3)  Special  passenger  tariffs  shall  specify  the  toll  or  tolls 
to  be  charged  by  the  company  for  passengers,  in  every  case 
where  such  tolls  are  lower  than  the  tolls  specified  in  the  com- 
pany's standard  passenger  tariff.  R.S.O.  1914,  c.  185,  s.  197. 


standard 
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198. —  (1)  A  standard  passenger  tariff  shall  be  filed, 
approved  and  published  in  the  same  manner  as  required  by 
this  Act  in  the  case  of  a  standard  freight  tariff. 

(2)  Until  the  company  files  its  standard  passenger  tariff 
and  such  tariff  is  so  approved  and  published  in  the  Ontario 
Gazette  no  tolls  for  the  carriage  of  passengers  shall  be  charged 
by  the  company. 

(3)  When  the  provisions  of  this  section  have  been  com- 
plied with  the  tolls  in  the  standard  passenger  tariff  shall, 
except  in  the  case  of  special  passenger  tariffs,  be  the  only 
tolls  which  the  company  is  authorized  to  charge  for  the  car- 
riage of  passengers.    R.S.O.  1914,  c.  185,  s.  198. 
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199. —  (1)   The  company  shall  file  all  special  passenger  Special 
tariffs  with  the  Board  and  shall,  for  three  days  previous  to  Jlfrfffs'!^^' 
the  date  on  which  any  such  tariff  is  intended  to  take  effect, 
deposit  and  keep  on  file  in  a  convenient  place,  open  for  the 
inspection  of  the  public  during  office  hours,  a  copy  of  each 
such  tariff  at  every  station  or  office  of  the  company  where 
passengers  are  received  for  carriage  thereunder,  and  also  post  ^^^.^^ 
up  in  a  prominent  place  at  each  such  office  or  station  a  notice 
in  large  type  directing  public  attention  to  the  place  in  such 
office  or  station  where  such  tariff  is  so  kept  on  file,  but  the 
Board  may,  owing  to  the  exigencies  of  competition  or  other- 
wise, notwithstanding  anything  in  this  section,  determine  the 
time  or  manner  within  and  according  to  which  publication  of 
any  such  tariff  is  to  be  made. 

(2)  The  date  of  the  issue  and  the  date  on  which,  and  the  Date  and 
period,  if  any,  during  which  any  such  tariff  is  intended  to  p"""*^- 
take  effect  shall  be  specified  therein. 

(3)  Upon  any  such  tariff  being  so  duly  filed  the  company  Effect  of 
shall,  until  such  tariff  is  superseded  or  is  disallowed  by  the^^'*^^- 
Board,  charge  the  toll  or  tolls  as  specified  therein,  and  such 
tariff  shall  supersede  any  preceding  tariff  or  tariffs,  or  any 
portion  or  portions  thereof,  in  so  far  as  it  reduces  or  advances 

the  tolls  therein. 

(4)  Until  such  tariff  is  so  duly  filed  no  such  toll  or  tolls  No  toil 
shall  be  charged  by  the  company.    R.S.O.  1914,  c.  185,  s.  199.  ^'*°''''  '^""^■ 

200. —  (1)  Where  traffic  is  to  pass  over  any  continuous  Joint  tariffs 
route  in  Ontario  operated  by  two  or  more  companies  the  ITg^^^d  upon, 
companies  may  agree  upon  a  joint  tariff  for  such  continuous 
route,  and  the  initial  company  shall  file  such  joint  tariff  with 
the  Board,  and  the  other  company  -or  companies  shall  promptly 
notify  the  Board  of  its  or  their  assent  to  and  concurrence 
in  such  joint  tariff. 

(2)  The  names  of  the  companies  whose  lines  compose  such  Names  of 
continuous  route  shall  be  shown  by  such  tariffs.  companies. 

(3)  If  the  company  owns,  charters,  uses,  maintains  or  continuous 
works,  or  is  a  party  to  any  arrangement  for  using,  maintain-  caL*  of"  *  ^ 
ing  or  working  vessels  for  carrying  traffic  by  water  between  ^H^^^^  ^'^ 
any  places  or  ports  in  Ontario,  and  if  any  such  vessel  carries 

traffic  between  a  port  in  Ontario  reached  by  such  company 
and  a  port  in  Ontario  reached  by  the  railway  of  another  com- 
pany, the  vessel  and  the  railway  of  either  company  shall  be 
deemed  to  constitute  a  continuous  route  in  Ontario  within 
the  meaning  of  this  section.  R.S.O.  1914,  c.  185,  s.  200. 


201  ■ — (1)   In  the  event  of  failure  by  such  companies  to  where 

failure 
agree. 


agree  upon  any  such  joint  tariff  as  provided  in  the  last  pre-  ^'"'*^'"® '" 
ceding  section,  the  Board,  on  the  application  of  any  companj' 
or  person  desiring  to  forward  traffic  over  any  such  continuous 
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route,  which  the  Board  considers  a  reasonable  and  practicable 
route,  or  any  portion  thereof,  may  require  such  companies, 
within  a  prescribed  time,  to  agree  upon  and  file  in  like  man- 
ner a  joint  tariff  for  such  continuous  route,  satisfactory  to 
the  Board,  or  may,  by  order,  determine  the  route,  fix  the  toll 
or  tolls  and  apportion  the  same  among  the  companies  inter- 
ested, and  may  determine  the  date  when  the  toll  or  tolls  so 
fixed  shall  come  into  effect. 

(2)  Upon  any  such  order  being  made  the  companies  shall, 
as  soon  as  possible,  or  within  such  time  as  the  Board  may 
require,  file  and  publish  a  joint  tariff  in  accordance  with  this 
Act  and  in  accordance  with  such  order, 

(3)  In  any  case  where  there  is  a  dispute  between  the  com- 
panies interested  as  to  the  apportionment  of  a  through  rate 
in  any  joint  tariff  the  Board  may  apportion  such  rate  between 
such  companies. 

(4)  The  Board  may  decide  that  any  proposed  through  rate 
is  just  and  reasonable,  notwithstanding  that  a  less  amount 
may  be  allotted  to  any  company  out  of  such  through  rate  than 
the  toll  such  company  would  otherwise  be  entitled  to  charge. 
R.S.O.  1914,  c.  185,  s.  201. 
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202., — ^(1)  No  company  shall,  by  any  combination,  con- 
tract or  agreement,  express  or  implied,  or  by  other  means  or 
devices,  prevent  the  carriage  of  goods  from  being  continuous 
from  the  place  of  shipment  to  the  place  of  destination. 

(2)  No  break  in  bulk,  stoppage  or  interruption  made  by 
such  company  shall  prevent  the  carriage  of  goods  from  being 
treated  as  one  continuous  carriage  from  the  place  of  ship- 
ment to  the  place  of  destiiiiition,  unless  such  break,  stoppage 
or  interruption  was  made  in  good  faith  for  some  necessary 
purpose,  and  without  any  intent  to  avoid  or  unnecessarily 
interrupt  such  continuous  carriage,  or  to  evade  any  of  the 
provisions  of  this  Act.   R.S.O.  1914,  c.  185,  s.  202. 
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203. —  (1)  eToint  tariffs  shall,  as  to  the  filing  and  publica- 
tion thereof,  be  subject  to  the  same  provisions  in  this  Act  as 
are  applicable  to  the  filing  and  publication  of  local  tariffs  of 
a  similar  description ;  and,  upon  any  such  joint  tariff  being 
so  duly  filed  with  the  Board,  the  company  or  companies  shall, 
until  such  tariff  is  superseded  or  disallowed  by  the  Board, 
charge  the  toll  or  tolls  as  specified  therein  ;  but  the  Board  may 
except  from  the  provisions  of  this  section  the  filing  and  pub- 
lication of  any  or  all  passenger  tariffs  of  foreign  railway 
companies, 

(2)  The  Board  may  require  to  be  informed  by  the  com- 
pany of  the  proportion  of  the  toll  or  tolls,  in  any  joint  tariff 
filed,  which  it  or  any  other  companv  is  to  receive  or  has 
received.   R.S.O.  1914,  c.  185.  s.  203. 
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204. —  (1)   The  company  shall  deposit  and  keep  on  file  in  a  where 
convenient  place,  open  for  the  inspection  of  the  public  during  hJlns^cZd. 
office  hours,  a  copy  of  each  of  its  tariffs  at  the  following 
places  respectively, 

(a)   standard  passenger  and  freight  tariffs  at  every  sta- standard 
tion  or  office  of  the  company  where  passengers  or  '*'"•*«• 
freight  respectively  are  received  for  carriage  there- 
under ; 

(6)  special  passenger  and  freight  tariffs  at  every  sta- Special 
tion  or  office  of  the  company  where  passengers  or  '"'■'^*- 
freight  respectively  are  received  for  carriage  there- 
under, and,  as  to  such  freight  tariffs,  as  soon  as 
possible,  at  each  of  its  stations  or  offices  to  which 
freight  traffic  is  to  be  carried  thereunder ; 

(c)  competitive  tariffs,  at  each  freight  station  or  office  competitive 

of  the  company  where  goods  are  to  be  received  and  *»"*fs. 
delivered  thereunder ; 

(d)  joint  tariffs  for  traffic  passing  over  any  continuous  j^^-^t  j^^..^^ 

route  in  Ontario,  operated  by  two  or  more  com- 
panies, at  each  freight  station  or  office  where 
traffic  is  to  be  received,  and  at  each  freight  station 
to  which  such  tariffs  extend. 

(2)  The  company  shall  keep  on  file  at  its  stations  or  offices,  preight 
where  freight  is  received  and  delivered,  a  copy  of  the  f reight  ^.'^^^'^ca- 
classification,  or  classifications,  in  force  upon  the  railway  for 
inspection  during  business  hours. 

(3)  The  company  shall  post  up  in  a  prominent  place  at j^^jj^g  ^^  ^^ 
each  of  its  stations  where  passengers  or  freight,  respectively,  posted  at 
are  received  for  carriage  a  notice  in  large  type  directing  the  piace**where 
public  attention  to  the  place  in  such  station  where  the  pas-  to'^'fngpec.'' 
senger  or  freight  tariffs,   respectively,   are  kept  on  file  for  tion. 
public  inspection  during  business  hours,  and  the  station  agent 

or  person  in  charge  at  such  station  shall  produce  to  any  appli- 
cant, on  request,  any  particular  tariff*  in  use  at  that  station 
which  he  may  desire  to  inspect. 

(4)  Notwithstanding  anything  in  this  section,  the  Board  Power  of 
may,  in  addition  to  or  in  substitution  for  the  publication  of  ^°*^^^^?*o 
any  tariff  required  by  this  section,  by  regulation  or  otherwise,  of  tariffs, 
determine  and  prescribe  the  manner  and  form  in  which  any 

such  tariff  shall  be  published  or  kept  open  by  the  company 
for  public  inspection.  R.S.O.  1914,  c.  185,  s.  204. 

205.  If  any  company  or  any  director  or  officer  thereof,  Contraven- 
or  any  receiver,  trustee,  lessee,  agent  or  person,  acting  for  or  ""ders.  etc. 
employed  by  such  company,  either  alone  or  with  any  other 
company  or  person 
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(a)  wilfully  does  or  causes  to  be  done,  or  willingly  suffers 
to  be  done,  any  act,  matter  or  thing,  contrary  to 
any  order,  direction,  decision  or  regulation  of  the 
Board  made  or  given  under  this  Act,  in  respect 
of  tolls ;  or 

(h)  wilfully  omits  or  fails  to  do  any  act,  matter  or  thing 
hereby  required  to  be  done;  or 

(c)  causes  or  willingly  suffers  or  permits  any  act,  mat- 

ter or  thing,  so  directed  or  required  to  be  done, 
not  to  be  so  done ;  or 

(d)  contravenes  any  such  order,  direction,  decision  or 

regulation  or  any  of  the  provisions  of  this  Act,  in 
respect  of  tolls, 

such  company,  director,  officer,  receiver,  trustee,  lessee,  agent 
or  person  shall  for  each  such  offence  incur  a  penalty  of  not 
less  than  $100  nor  more  than  $1,000.  R.S.0. 1914,  c.  185,  s.  205. 


False  bill- 
ing, etc. 


Penalty. 


206.  Any  company  or  any  officer  or  agent  thereof,  or  any 
person  acting  for  or  employed  by  such  company,  who,  by 
means  of  false  billing,  false  classification,  false  report  of 
weight,  or  by  any  other  device  or  means,  knowingly,  wilfully 
or  willingly  suffers  or  permits  any  person  or  persons  to  obtain 
transportation  for  goods  at  less  than  the  required  tolls  then 
authorized  and  in  force  on  the  railway  of  the  company  shall, 
for  each  offence,  incur  a  penalty  of  not  less  than  $100  nor 
more  than  $1,000.     R.S.O.  1914,  c.  185,  s.  206. 


Idem. 


Penalty. 


Further  toll. 


Opening  of 
packages. 


207.— (1)  Any  person,  or  any  officer  or  agent  or  any 
incorporated  company,  who  shall  deliver  goods  for  transporta- 
tion to  such  company,  or  for  whom  as  consignor  or  consignee 
the  company  shall  transport  goods,  who  knowingly  or  wil- 
fully, by  false  billing,  false  classification,  false  weighing,  false 
representation  of  the  contents  of  the  package,  or  false  report 
of  weight,  or  by  any  other  device  or  means,  whether  with  or 
without  the  consent  or  connivance  of  the  company,  its  agent 
or  agents,  obtains  transportation  for  such  goods  at  less  than 
the  regular  tolls  then  authorized  and  in  force  on  the  railway 
shall,  for  each  offence,  incur  a  penalty  of  not  less  than  $100 
nor  more  than  $1,000. 

(2)  The  Board  may  make  regulations  providing  that  any 
such  person  or  company  shall,  in  addition  to  the  regular  toll, 
be  liable  to  pay  to  the  company  a  further  toll  not  exceeding 
fifty  per  centum  of  the  regular  charge. 

(3)  The  company  may,  and  when  ordered  by  the  Board 
shall,  open  and  examine  any  package,  box,  case  or  shipment, 
for  the  purpose  of  ascertaining  whether  this  section  has  been 
violated.   R.S.O.  1914,  c.  185,  s.  207. 
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208i  Any  person  or  company,  or  any  officer  or  agent  of  unjust  diB- 
any  company,  crimination. 

(a)  who  offers,  grants,  or  gives,  or  solicits,  accepts  or 
.receives  any  rebate,  concession,  or  discrimination 
in  respect  of  the  transportation  of  any  traffic  by 
the  company,  whereby  any  such  traffic  is,  by  any 
device  whatsoever,  transported  at  a  less  rate  than 
that  named  in  the  tariffs  then  in  force ;  or 

(&)  for  whom  the  company  or  any  of  its  officers  or  agents 
is  by  any  such  means  induced  to  transport  traffic, 
and  thereby  to  discriminate  unjustly  in  favour  of 
any  such  person,  company,  officer  or  agent  as 
against  any  other  person  or  company ;  or, 

(c)  who  aids  or  abets  the  company  in  any  unjust  dis- 
crimination, 

shall  for  each  offence  incur  a  penalty  of  not  less  than  $100  Penaitj. 
nor  more  than  $1,000.    R.S.O.  1914,  c.  185,  s.  208. 

209.  If  the  company  files  with  the  Board  any  tariff  and  Departure 
such  tariff  comes  into  force  and  is  not  disallowed  by  the  ['■°™  *^"» 
Board  under  this  Act,  or  if  the  company  participates  in  any 
such  tariff,  any  departure  from  the  tolls  in  such  tariff,  while 
so  in  force,  shall,  on  the  part  of  such  company,  its  officers, 
agents  or  employees,  be  an  offence  under  this  Act.  R.S.O. 
1914,  c.  185,  s.  209. 

Passenger  Fares  on  Electric  Roads. 

21 0. —  (1)  Notwithstanding  anything  to  the  contrary  con-  Limit  of 
tained  in  any  agreement  with  a  municipal  or  other  corpora- electric" 
tion  or  person  or  in  any  special  Act,  railways. 

(a)  the  fare  to  be  taken  by  a  company  on  a  railway  GeneraUy. 
operated  by  electricity  for  each  passenger  shall 
not  exceed  five  cents  for  any  distance  not  exceed- 
ing three  miles,  and  where  the  distance  exceeds 
three  miles  shall  not  exceed  two  cents  per  mile  or 
fraction  thereof  for  the  distance  actually  travel- 
led; and  in  the  case  of  children  under  ten  years 
of  age  shall  not  exceed  three  cents  for  three  miles 
or  less,  and  where  the  distance  exceeds  three  miles 
shall  not  exceed  one  cent  per  mile  or  fraction 
thereof  for  the  distance  actually  travelled,  but 
children  in  arms  shall  in  all  cases  be  carried  free ; 

( & )  pupils  under  seventeen  years  of  age  actually  attend-  pupiis- 
ing  school  shall  be  entitled  to  purchase  at  any  *'*^''^^"- 
office  of  the  company  where  tickets  are  sold  on  a 
certificate  from  their  principal  teacher  that  they 
are  hona  fide  pupils  attending  school  eight  tickets 
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for  twenty-five  cents,  such  ticket  to  be  used  only 
between  the  hours  of  eight  o'clock  and  half -past 
nine  in  the  forenoon,  and  between  half-past  three 
and  five  o'clock  in  the  afternoon,  and  then  only 
for  the  purpose  of  attending  and  returning  from 
school,  but  no  such  ticket  shall  entitle  any  pupil 
to  ride  a  greater  distance  than  five  miles.  R.S.O. 
1914,  c.  185,  s.  210  (1). 

(2)  This  section  shall  not  alter  or  vary  any  agreement  by 
which  the  company  is  bound  to  charge  a  lower  rate  of  fares 
for  passengers  than  those  mentioned  in  this  section,  or  to 
supply  a  greater  number  of  tickets  to  pupils  attending  school 
or  to  pupils  of  a  greater  age  or  at  different  hours  or  for  a 
greater  distance  than  mentioned  in  this  section.  R.S.O.  1914, 
c.  185,  s.  210  (2)  ;  1918,  c.  30,  s.  2. 

(3)  This  section  shall  not  apply  to  a  company  whose  tariff 
for  passenger  fares  is  subject  to  the  approval  of  any  commis- 
sioners in  whom  are  vested  any  park  or  land  owned  by  the 
Crown  for  the  use  of  the  public.  R.S.O.  1914,  c.  185,  s.  210  (3). 


Traffic  Facilities. 


Facilities 
for  traffic 


211 . —  ( 1 )  All  companies  shall,  according  to  their  respec- 
tive powers,  afford  to  all  persons  and  companies  all  reason- 
able and  proper  facilities  for  the  receiving,  forwarding  and 
delivering  of  traffic  upon  and  from  their  several  railways,  for 
the  interchange  of  traffic  between  their  respective  railways, 
and  for  the  return  of  rolling  stock. 


Including 

through 

trafSc. 


No  undue 
preference. 


Or  discrim- 
ination. 


(2)  Such  facilities  to  be  so  afforded  shall  include  the  due 
and  reasonable  receiving,  forwarding  and  delivering  by  the 
company,  at  the  request  of  any  other  company,  of  through 
traffic,  and,  in  the  case  of  goods  shipped  by  car  load,  of  the 
car  with  the  goods  shipped  therein,  to  and  from  the  railway 
of  such  other  company,  at  a  through  rate;  and  also  the  due 
and  reasonable  receiving,  forwarding  and  delivering  by  the 
company,  at  the  request  of  any  person  interested  in  through 
traffic,  of  such  traffic  at  through  rates. 

(3)  No  company  shall 

(a)  make  or  give  any  undue  or  unreasonable  preference 
or  advantage  to,  or  in  favour  of,  any  particular 
person  or  company,  or  any  particular  description 
of  traffic,  in  any  respect  whatsoever; 

(&)  by  any  unreasonable  delay  or  otherwise  howsoever 
make  any  difference  in  treatment  in  the  receiving, 
loading,  forwarding,  unloading  or  delivery  of  goods 
of  a  similar  character  in  favour  of  or  against  any 
particular  person  or  company; 
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(c)  subject  any  particular  person  or  company,  or  any  Or  disadvant- 

particular  description  of  traffic,  to  any  undue  or^ 
unreasonable   prejudice   or   disadvantage,   in   any 
respect  whatsoever ;  or 

(d)  so  distribute  or  allot  its  freight  cars  as  to  discrim- Allotment 

inate  unjustly  against  any  locality  or  industry,  "Irr'^^* 
or  against  any  traffic  which  may  originate  on  its 
railway  destined  to  a  point  on  another  railway  in 
Ontario  with  which  it  connects. 

(4)  Every  company  which  has  or  works  a  railway  forming  Connecting 
part  of  a  continuous  line  of  railway  with  or  which  intersects  ^o'^Ifford 
any  other  railway,   or  which  has  any  terminus,  station  or  reasonable 
wharf  near  to  any  terminus,  station  or  wharf  of  any  other 
railway,   shall   afford   all   due   and   reasonable   facilities   for 
delivering  to  such  other  railway,  or  for  receiving  from  and 
forwarding  by  its  railway,  all  the  traffic  arriving  by  such 

other  railway  without  any  unreasonable  delay,  and  without 
any  such  preference  or  advantage,  or  prejudice  or  disadvan- 
tage as  aforesaid,  and  so  that  no  obstruction  is  offered  to  the 
public  desirous  of  using  such  railways  as  a  continuous  line 
of  communication,  and  so  that  all  reasonable  accommodation, 
by  means  of  the  railways  of  the  several  companies,  is,  at  all 
times,  afforded  to  the  public  in  that  behalf. 

(5)  The   reasonable   facilities   which   every   railway   com- including 
pany  is  required  to  afford  under  this  section  shall  include  fo"^junction 
reasonable  facilities  for  the  junction   of  private  sidings  oro/F'^**^ 
private  branch  railways  with  any  railway  belonging  to  or  branches, 
worked  by  any  such  company,  and  reasonable  facilities  for^*"' 
receiving,  forwarding  and  delivering  traffic  upon  and  from 

those  sidings  or  private  branch  railways. 

(6)  Every  company  which   grants   any  facilities  for  the  Equal  faciu- 
carriage  of  goods  by  express  to  any  incorporated  express  com-  ofV:^rels 
pany  or  person  shall  grant  equal  facilities,  on  equal  terms  companies. 
and  conditions,  to  any  other  incorporated  express  company 

which  demands  the  same. 


(7)   Any  agreement  made  between  any  two  or  more  com- Agreements 
nies  contrary  to  this  section  sh; 
void.    R.S.O.  1914,  c.  185,  s.  211. 


panics  contrary  to  this  section  shall  be  unlawful  and  null  and  t?ary^vo1d° 


21  2. —  (1)  Where  two  or  more  electric  street  railway  or  interchange 
radial   railway  systems,   or   a   street   railway  system   and   a  between 
radial  railway  system  owned  or  operated  by  the  same  or  by  g"°eef "o°"^' 
different  corporations,  lie  contiguous  to  one  another  each  cor-  radM  lines. 
poration  shall  afford  to  the  other  or  others  all  reasonable 
facilities  for  the  interchange  of  traffic  and  running  rights 
over  its  lines. 

(2)   The  nature  or  extent  of  the  facilities  and   running  ^°^^®^"o' 
rights  to   be  afforded,   and  the  terms  and   conditions   upon 
which  they  shall  be  exercised,  shall  be  determined  by  the 
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Board,  and  it  shall  be  the  duty  of  each  corporation  to  con- 
form to  and  obey  any  order  of  the  Board  made  in  the 
premises. 

(3)  The  order  may  be  made  on  the  application  of  any  or 
either  of  the  corporations  or  of  a  municipal  corporation  or 
person  interested  or  of  the  Board's  own  motion. 

(4)  The  Board  may  from  time  to  time  vary  the  terms  of 
any  order  made  under  the  preceding  subsections  as  it  may 
deem  just. 

(5)  The  powers  conferred  on  the  Board  may  be  exercised 
in  respect  of  an  electric  street  railway  system  which  a  cor- 
poration has  authority  to  construct,  the  location  and  plans 
of  which  have  been  approved  by  the  Board,  notwithstanding 
that  no  part  or  that  part  only  of  the  system  has  been  con- 
structed, and  such  powers  may  also  be  exercised  notwith- 
standing that  a  corporation  has  the  exclusive  right  to  build 
and  operate  surface  railways  within  the  municipality  or  any 
part  of  it. 

(6)  In  this  section  "corporation"  and  "corporations" 
shall  include  a  municipal  corporation. 

(7)  For  the  purposes  of  this  section  the  Board  shall  have 
all  the  powers  conferred  by  section  130. 

(8)  This  section  shall  not  come  into  force  until  a  day  to 
be  named  by  the  Lieutenant-Governor  by  Proclamation.  R.S.O. 
1914,  c.  185,  s.  212. 


Burden  of 
proof 
respecting 
unjust  dis- 
crimination, 
etc. 


What  Board 
may  con- 
sider in 
determining 
unjust    dis- 
crimination, 
etc. 


Apportion- 
ment 
of  toll 

for  carriage 
by  land 
and  water. 


2 1  3  • —  ( 1 )  Whenever  it  is  shown  that  any  company  charges 
one  person,  company,  or  class  of  persons,  or  the  persons  in 
any  locality,  lower  tolls  for  the  same  or  similar  goods,  or 
lower  tolls  for  the  same  or  similar  services,  than  it  charges 
to  other  persons,  companies,  or  classes  of  persons,  or  to  the 
persons  in  another  locality,  or  makes  any  difference  in  treat- 
ment in  respect  of  such  companies  or  persons,  the  burden  of 
proving  that  such  lower  toll,  or  difference  in  treatment,  does 
not  amount  to  an  undue  preference  or  an  unjust  discrimina- 
tion shall  lie  on  the  company. 

(2)  In  deciding  whether  a  lower  toll,  or  difference  in  treat- 
ment, does  or  does  not  amount  to  an  undue  preference  or  an 
unjust  discrimination,  the  Board  may  consider  whether  such 
lower  toll,  or  difference  in  treatment,  is  necessary  for  the 
purpose  of  securing  in  the  interest  of  the  public  the  traffic 
in  respect  of  which  it  is  made,  and  whether  such  object  cannot 
be  attained  without  unduly  reducing  the  higher  tolls. 

(3)  In  any  case  in  which  the  toll  charged  by  the  company 
for  carriage,  partly  by  rail  and  partly  by  water,  is  expressed 
in  a  single  sum,  the  Board,  for  the  purpose  of  determining 
whether  a  toll  charged  is  discriminatory  or  contrary  in  any 
way  to  the  provisions  of  this  Act,  may  require  the  company 
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to  declare  forthwith  to  the  Board,  or  may  determine  what 
portion  of  such  single  sum  is  charged  in  respect  of  the  car- 
riage by  rail.   R.S.O.  1914,  c.  185,  s.  213. 

21 4-. —  (1)   The  Board  may  determine,  as  questions  of  fact,  |°^«F  °' 
whether  or  not  traffic  is  or  has  been  carried  under  substan- determine 
tially  similar  circumstances  and  conditions,  and  whether  there  ^b*ta*n-^ 
has,  in  any  case,  been  unjust  discrimination,  or  undue  or  tiaiiy  simi- 

,1  p  T  .  •     n-  T      lar  circum- 

unreasonable  preference  or  advantage,  or  prejudice  or  dis- stances, 
advantage,  within  the  meaning  of  this  Act,  or  whether  in  any  "JJ.ences^^ 
case  the  company  has,  or  has  not,  complied  with  the  provi-etc 
sions  of  sections  187  and  211. 

(2)  The  Board  may  by  regulation  declare  what  shall  con- Power  to 
stitute  substantially  similar  circumstances  and  conditions,  or  uo^ns^in^that 
unjust  or  unreasonable  preferences,  advantages,  prejudices,  behalf. 

or  disadvantages  within  the  meaning  of  this  Act,  or  what  shall 
constitute  compliance  or  non-compliance  with  the  provisions 
of  such  sections. 

(3)  For  the  purposes  of  section  212  the  Board  may  order  Power  to 
that  specific  works  be  constructed  or  carried  out,   or  that  works^^^*''  " 
property  be  acquired,  or  that  specified  tolls  be  charged,  or 

that  cars,  motive  power  or  other  equipment  be  allotted,  dis- 
tributed, used  or  moved  as  specified  by  the  Board,  or  that  any 
specified  steps,  systems,  or  methods  be  taken  or  followed  by 
any  particular  company  or  companies,  or  by  railway  com- 
panies generally.  R.S.O.  1914,  c.  185,  s.  214. 

215.  If  the  company  files  with  the  Board  any  tariff  and  Effect  of 
such  tariff  comes  into  force  and  is  not  disallowed  by  the  Board  ffie'd.  ^  °° 
under  this  Act,  or  if  the  company  participates  in  any  such 
tariff,  the  tolls  under  such  tariff  while  so  in  force  Shall,  in 
any  prosecution  under  this  Act,  as  against  such  company,  its  Presumption 
officers,  agents  or  employees,  be  conclusively  deemed  to  be  the  cimv&nj. 
lawful  tolls  chargeable  by  such  company.   R.S.O.  1914,  c.  185, 
s.  215. 

General  Provisions  Respecting  Carriage. 

216.— (1)  No  contract,  condition,  by-law,  regulation,  de- Effect  of 
claration  or  notice,  made  or  given  by  the  company,  impairing,  e^c'ljmpair- 
restricting,  or  limiting  its  liability  in  respect  of  the  carriage  ^f^^^gj^'*'"' 
of  any  traffic,  shall,  except  as  hereinafter  provided,  relieve  liability, 
the  company  from  such  liability,  unless  such  class  of  contract, 
condition,  by-law,  regulation,  declaration  or  notice  shall  have 
been  first  authorized  or  approved  by  order  or  regulation  of 
the  Board. 

(2)   The  Board  may,  in  any  case  or  by  regulation,  deter- Power  of 
mine  the  extent  to  which  the  liability  of  the  company  may  be    °^'  ' 
so  impaired,  restricted  or  limited. 
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(3)  The  Board  may,  by  regulation,  prescribe  the  terms  and 
conditions  under  which  any  traffic  may  be  carried  by  the 
company.    R.S.O.  1914,  c.  185,  s.  216. 

2 1  7 .  Nothing  in  this  Act  shall  be  construed  to  prevent 

(a)  the  carriage,  storage  or  handling  of  traffic,  free  or 
at  reduced  rates,  for  the  Dominion,  or  for  any 
provincial  or  municipal  government,  or  for  chari- 
table purposes,  or  to  or  from  fairs  and  expositions 
for  exhibition  thereat,  or  the  carriage,  free  or  at 
reduced  rates,  of  destitute  or  homeless  persons, 
transported  by  charitable  societies,  and  the  neces- 
sary agencies  employed  in  such  transportation ; 

(&)  the  issuing  of  mileage,  excursion  or  commutation 
passenger  tickets,  or  the  carriage  at  reduced  rates 
of  immigrants  or  settlers  and  their  goods  or  effects, 
or  any  member  of  any  organized  association  of  com- 
mercial travellers  with  his  baggage ; 

(c)  railways  from  giving  free  carriage  or  reduced  rates 

to  their  own  officers  or  employees,  or  their  families, 
or  to  former  employees  of  any  railway,  or  for 
their  goods  and  effects,  or  to  members  of  the  Senate 
and  House  of  Commons  of  Canada  or  of  the  press, 
or  to  members  of  the  Interstate  Commerce  Com- 
mission of  the  United  States  and  the  officers 
and  staff  of  such  commission,  and  for  their  baggage 
and  equipment,  or  to  such  other  persons  as  the 
Board  may  approve  or  permit ; 

(d)  the  principal  officers  of  any  railway,  or  any  railway 

or  transportation  company,  from  exchanging  passes 
or  free  tickets  with  other  railways,  or  railway  or 
transportation  companies,  for  their  officers  and 
employees  and  their  families,  or  their  goods  and 
effects ; 

Provided  that  the  carriage  of  traffic  by  the  company  under 
this  section  may,  in  any  particular  case,  or  by  general  regula- 
tion, be  extended,  restricted,  limited  or  qualified  by  the  Board. 
R.S.O.  1914,  c.  185,  s.  217. 


When  special 
rates  allowed. 


Notice  to 
be  filed 
with  Board. 


218. —  (1)  Notwithstanding  anything  in  this  Act  the 
Board  may  make  regulations  permitting  the  company  to  issue 
•special  rate  notices  prescribing  tolls  lower  than  the  tolls  in 
force  upon  the  railway  to  be  charged  for  specific  shipments 
between  points  upon  the  railway,  not  being  competitive  points, 
if  it  considers  that  the  charging  of  the  special  tolls  mentioned 
in  any  such  notices  will  help  to  create  trade,  or  develop  the 
business  of  the  company,  or  be  in  the  public  interest,  and  not 
otherwise  contrary  to  the  provisions  of  this  Act. 

(2)  Every  such  special  rate  notice,  or  a  duplicate  copy 
thereof  shall  be  filed  with  the  Board,  and  shall  exist  merely 
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for  the  purpose  of  giving  effect  to  the  special  rate  charged 
for  the  specific  shipment  mentioned  therein.  R.S.O.  1914, 
c.  185,  s.  218. 

21  9.  The  company  shall  furnish  free  transportation  upon  Members  of 
any  of  its  trains  for  members  of  the  Assembly,  with  their  ^^f'^^^^J^ 
baggage,  and  for  the  members  of  the  Board,  and  for  such  to  have  free 
officers  and  staff  of  the  Board  as  the  Board  may  determine,  tion.^^"'*' 
with  their  baggage  and  equipment,  and  shall  also,  when  re- 
quired, haul  free  of  charge  any  car  provided  for  the  use  of 
the  Board.    R.S.O.  1914,  c.  185,  s.  219. 

RAILWAY  CONSTABLES. 

22'0. —  (1)  Any  two  justices  of  the  peace  or  a  police  magis-  Constables 
trate,  within  whose  jurisdiction  the  railway  runs,  may,  on  the  ™p*/oi'nted  to 
application  of  the  company  or  of  any  clerk  or  agent  of  the  fj^'^^J!^  **»» 
company,  thereto  authorized  by  the  company,  appoint  any  railway, 
person,  being  a  British  subject,  recommended  for  that  pur- 
pose by  such  company,  clerk  or  agent  to  act  as  a  constable 
on  and  along  such  railway. 

(2)  Every  person  so  appointed  shall  take  and  subscribe  anoathof 
oath  to  the  effect  following :  »<«*>«■ 

"I,  A.  B.,  having  been  appointed  a  constable  to  act  upon  and 
"along  (here  name  the  Railway),  under  The  Railway  Act,  do  swear 
"that  I  am  a  British  subject  by  birth  (or  naturalization)  and  not 
"a  citizen  or  a  subject  of  any  foreign  country,  and  that  I  will  well 
"and  truly  serve  our  Sovereign  Lord  the  King,  in  the  ofllce  of  con- 
"stable,  without  favour  or  affection,  malice  or  ill-will,  and  that  I 
"will,  to  the  best  of  my  power,  cause  the  peace  to  be  kept,  and 
"prevent  all  offences  against  the  peace,  and  that  while  I  continue 
"to  hold  such  oflBce,  I  will,  to  the  best  of  my  skill  and  knowledge, 
"discharge  the  duties  thereof  faithfully,  according  to  law:  So  help 
"me  God." 

(3)  Such  appointment  shall  be  made  in  writing  signed  byAppoint- 
the  official  making  the  appointment,  and  the  fact  that  the  per-  ,™®^ri«n  * 
son  appointed  thereby  has  taken  such  oath  shall  be  endorsed 
thereon  by  the  person  administering  the  same.    R.S.O.  1914, 

c.  185,  s.  220. 

221 . — (1)   Every  constable  so  appointed  and  having  taken  powers  of 
such  oath  may  act  as  a  constable  for  the  preservation  of  the  ^"^^  <=<"i-  . 
peace  and  for  the  security  of  persons  and  property  against  toVhat  "'^ 
unlawful  acts  J-fS, 

(a)  on  such  railway,  and  on  any  of  the  works  belong- 
ing thereto; 

(6)  on  and  about  any  trains,  roads,  wharves,  quays, 
landing-places,  warehouses,  land  and  premises  be- 
longing to  the  company,  or  in  any  place  through 
which  such  railway  passes,  or  in  which  the  same 
terminates,  or  through  or  to  which  any  railway 
passes  which  is  worked  or  leased  by  such  company, 
and 
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Power  to 
apprehend 
offenders, 
etc. 


(c)  in  all  places  not  more  than  one-quarter  of  a  mile 
distant  from  such  railway; 

(2)  Every  such  constable  shall  have  all  the  powers,  pro- 
tection and  privileges  for  the  apprehending  of  offenders,  as 
well  by  night  as  by  day,  and  for  doing  all  things  for  the  pre- 
vention, discovery  and  prosecution  of  offences,  and  for  keep- 
ing the  peace,  possessed  by  any  constable  duly  appointed. 
R.S.O.  1914,  c.  185,  s.  221. 


Duties  of 
such  con- 
stables. 


Jurisdic- 
tion of 
juBticea. 


222. — (1)  Every  such  constable  may  take  such  persons  as 
are  charged  with  any  offence  against  the  provisions  of  this 
Act,  or  of  any  of  the  Acts  or  by-laws  affecting  the  railway, 
before  any  justice  or  justices  appointed  for  any  county  or 
district  within  which  such  railway  passes. 

(2)  Every  such  justice  may  deal  with  all  such  cases  as 
though  the  offence  had  been  committed  and  the  person  taken 
within  the  limits  of  his  jurisdiction.  R.S.O.  1914,  c.  185,  s.  222. 


Dismissal 
by  judge. 


By  company. 


Re-appoint- 
ment. 


223i — (1)  A  judge  of  the  county  or  district  court  of 
the  county  or  district  may  dismiss  any  such  constable  who  is 
acting  within  his  jurisdiction. 

(2)  The  company  or  any  manager  or  superintendent  thereof 
may  dismiss  any  such  constable  who  is  acting  on  the  railway. 

(3)  No  person  so  dismissed  shall  be  again  appointed  or 
act  as  a  constable  for  such  railway  without  the  consent  of  the 
authority  by  which  he  was  dismissed.  R.S.O.  1914,  c.  185, 
s.  223. 


Kccord  of 
appointment 
of  con- 
stables. 

And  of 
dismissals. 


Kffect  at 
evidence. 


224-. —  (1)  The  company  shall,  within  one  week  after  the 
date  of  the  appointment  or  dismissal,  as  the  case  may  be,  of 
any  constable  appointed  at  the  instance  of  the  company, 
cause  to  be  recorded  in  the  office  of  the  clerk  of  the  peace  for 
every  county  or  district  wherein  the  railway  passes, — 

(a)  such  appointment  or  a  certified  copy  thereof; 

(6)  the  name  and  designation  of  any  such  constable; 

(c)  the  date  of  the  appointment ; 

(d)  the  name  of  the  authority  making  such  appoint- 

ment; 

(e)  in  the  case  of  dismissal  the  fact  of  the  dismissal  of 

any  such  constable ; 

(/)  the  date  of  any  such  dismissal ;  and 

(g)   the  name  of  the  authority  making  such  dismissal. 

(2)  A  copy  of  such  record  shall  be  prima  facie  evidence 
of  the  due  appointment  of  such  constable  or  of  his  dismissal 
as  the  case  may  be. 
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(3)   The  clerk  of  the  peace  shall  keep  a  record  of  all  such  Book  for 
facts  in  a  book  which  shall  be  open  to  public  inspection,  ^nd  ^"'''"**'^*"''^' 
shall  be  entitled  to  a  fee  of  fifty  cents  for  each  entry  of 
appointment   or   dismissal,    and   twenty-five    cents   for   each 
search  or  inspection,  including  the  taking  of  extracts.    R.S.O. 
1914,  c.  185,  s.  224. 

225.  Every  such  constable  who  is  guilty  of  any  neglect  or  duty  by 
breach  of  duty  in  his  office  of  constable  shall  incur  a  penalty  pj.°^aft^^*' 
not  exceeding  $80,  recoverable  under  The  Summary  Convic-  Rev   stat 
tions  Act    R.S.O.  1914,  c.  185,  s.  225.  <^-  121. 

POWERS  OF   PASSENGER   CONDUCTORS  AS   CONSTABLES. 

226. —  (1)   The  conductor  of  every  train  carrying  passen- Conductorg 
gers  shall  have  all  the  powers  of  a  constable  while  on  dutypowwsof 
on  his  train,  and  may  wear  a  badge  or  other  distinguishing  constables, 
mark  of  a  special  constable. 

(2)  Every  passenger  who  Removal  of 

passenger 

(a)   is  guilty  of  disorderly  conduct ;  misconduct. 

( h )  uses  any  blasphemous  or  obscene  language ;  or 

(c)  plays  any  game  of  cards  of  chance  for  money  or 
any  other  thing  of  value, 

may,  by  the  conductor  of  the  train  and  the  train  servants  of 
the  company,  be  expelled  from  and  put  out  of  the  train  with 
his  baggage  at  any  usual  stopping  place  or  near  any  dwelling 
house  as  the  conductor  elects,  but  the  conductor  shall  first 
stop  the  train  and  shall  use  no  unnecessary  force. 

(3)  The  conductor  may  command  the   assistance  of  the -A^^jstance  to 
employees  of  the  company  and  of  the  passengers  on  such 

train  to  assist  in  such  removal.   R.S.O.  1914,  c.  185,  s.  226. 

227i.  The  company  shall  cause  a  notice  to  be  placed  in  all  ^"thorUr  f 
passenger  cars  stating  that  the  conductors  have  the  authority  conductor, 
and  powers  of  constables.    R.S.O.  1914,  c.  185,  s.  227. 

STREET  RAILWAYS  AND  RAILWAYS  OPERATING  ALONG  HIGHWAYS. 

General  Provisions. 

228.  Unless  otherwise  provided,  sections  229  to  265  shall  Limited 
apply  only  to  street  railways  and  street  railway  companies  oFss'.^aQ  to 
and  to  other  railways  incorporated  for  the  purpose  of  opera-  ^^^" 
ting  partly  or  wholly  along  highways  by  electricity.    R.S.O. 

1914,  c.  185,  s.  228. 

229.  Every  such  company  may,  subject  to  the  provisions  J!®^«"  <»' 


of  the  special  Act  or  of  any  agreement  between  the  company 
and  a  municipal  corporation,  construct,  maintain,  complete 


Company. 
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and  operate  and,  from  time  to  time,  remove  and  change,  as 
required,  a  double  or  single  track  railway,  with  the  neces- 
sary switches,  side  tracks  and  turn-outs  for  the  passage  of 
cars,  carriages  and  other  vehicles  adapted  to  the  same,  upon 
and  along  such  of  the  highways  in  any  municipality  to  which 
the  special  Act  extends,  as  the  '^ouncil  of  the  municipality 
may  by  by-law  authorize,  and  over  and  upon  land  purchased 
or  leased  by  the  company  for  that  purpose,  and  take,  trans- 
port and  carry  passengers  upon  the  same  by  the  force  or 
power  of  electricity,  and  construct  and  maintain  all  neces- 
sary works,  buildings,  appliances  and  conveniences  connected 
therewith.    R.S.O.  1914,  c.  185,  s.  229. 


Freight 
trafBe. 


230.  The  company  may  take,  transport  and  convey  goods 
upon  its  railway,  but  no  freight  or  express  cars  shall  be  car- 
ried along  any  highway  in  any  city,  town  or  village  over 
the  railway  unless  and  until  the  size  and  number  of  the  cars 
and  motors  to  be  used  therewith,  and  the  hours  of  running 
the  same,  have  been  approved  by  the  Board,  nor  shall  any 
freight  service  be  operated  nor  any  class  of  freight  carried 
on  any  such  highway  until  authorized  by,  or  except  as 
directed  by  the  Board.    R.S.O.  1914,  c.  185,  s.  230. 


Agreements 
between 
ipunicipality 
and  com- 
pany ai  to 
construc- 
tion, street 
repairs,  etc. 


231  ■  Subject  to  the  provisions  of  section  260  the  com- 
pany and  the  council  of  any  municipality  in  which  a  railway 
or  part  of  a  railway  is  proposed  to  be  or  is  constructed  may 
enter  into  agreements  relating  to : 

(a)  the  construction  of  the  railway; 

(&)  the  time  within  which  the  railway  shall  be  com- 
menced, the  manner  of  proceeding  therewith,  and 
the  time  of  its  completion ; 

(c)  the  paving,  macadamizing,  repairing,  grading  and 

cleaning   of   the   highways   upon   which  the   rail- 
way is  proposed  to  be  or  is  constructed ; 

(d)  the  construction,  opening  and  repairing  of  drains 

and  sewers; 

(e)  the  laying,  repairing  or  taking  up  of  gas  and  water 

pipes  in  the  highways; 

(/)  the  location  of  the  railway,  and  the  particular  high- 
ways along  which  the  same  may  be  laid ; 

(g)   the  pattern  of  rails; 

(h)  the  time  and  speed  of  running  the  cars,  sleighs  and 
other  conveyances; 

(i)  the  fares  to  be  charged  within  the  maximum  herein- 
before mentioned;  and 

(j)  the  amount  of  compensation,  if  any,  to  be  paid  by 
the  company  annually  or  otherwise.  R.S.O.  1914, 
c.  185,  s.  231. 
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Municipal  Street  Railways. 

232. —  (1)   The  corporation  of  a  city  or  town  may  con- Power  to 
struct,  equip,  maintain  and  operate  street  railways  in,  along  s&*e*  raii- 
and  over  such  highways  of  the  city  or  town,  and  subject  to  ^^*^*- 
and  upon  such  terms  as  the  Board  may  approve;  and  may 
lease  the  same  from  time  to  time  on  such  terms  as  may  be 
determined  on.    R.S.O.  1914,  c.  185,  s.  232  (1)  ;  1922,  c.  67,  s.  1. 

(2)  The  powers  conferred  by  this  section  shall  not  be  exer- Not  appHc- 
cised  in  respect  of  any  highway  or  part  of  a  highway  in,  prlfvi^ur* 
along,  or  upon  which  a  street  railway  company  is  entitled  ;^?[^*^"®'»* 
under  an  agreement  with  the  corporation  of  the  municipality  company, 
to  construct  and  operate  its  railway,  so  long  as  such  right 

shall  continue  to  exist,  and  any  question  or  dispute  as  to 
whether  a  street  railway  company  is  so  entitled  shall  be  deter- 
mined by  the  Board. 

(3)  In  addition  to  the  powers  given  and  conferred  by  sub-^o^erto 
section  1  the  corporation  of  a  city  or  town  operating  or  pro- extension  of 
posing  to  construct  or  operate  a  street  railway  within   its  ^vaj^in  "'^' 
own  limits  may  construct,  equip,  maintain  and  operate  any '"^Joi^ps.^ 

,  .  t,       "^  1        .  ,  -1  •  T    •     •  •    municipality. 

extension  ot  any  such  street  railway  m  any  adjoining  muni- 
cipality with  the  consent  of  the  corporation  of  such  adjoin- 
ing municipality  by  by-law,  and  upon  such  terms  as  the 
Board  may  approve. 

(4)  A  municipal   corporation   which   constructs,   owns   or  Rights  and 
manages  a  street  railway,   including  any  extension  in  any j^u^^igip®!"^ 
adjoining    municipality,    shall    have   and   exercise   the   same '^^"rporation 
rights  and  powers  and  be  subject  to  the  same  liabilities  as  street 
street  railways  and  companies  under  this  Act,  except  where '"*''^*^' 
the  same  conflict  or  are  inconsistent  with  or  are  repugnant  to 

the  rights,  liabilities,  powers  and  duties  of  a  municipal  cor- 
poration as  provided  by  law. 

(5)  Nothing  in  this  section  shall  relieve  any  municipal  Saving  as  to 
corporation  from  its  obligations  and  liabilities  in  respect  of  ami  bridges, 
highways  or  bridges.    R.S.O.  1914,  c.  185,  s.  232  (2-5). 

233>  Where,  under  the  provisions  of  an  agreement  be- '>'ist'''ic. 

.    .       ,  .  -,  .-I  tion  and 

tween  a  municipal  corporation  and  a  street  railway  company  operation 
or  any  person  from  whom  a  street  railway  company  has  de-°anw|y* 
rived  its  title,  the  corporation  has  become  or  shall  hereafter  ^y™«^c»^-^^ 
become  entitled  to  grant  to  another  company  or  person  the  corporation 
right  to  construct  and  operate  a  street  railway  on  any  street  J'tf^granr 
or  part  of  a  street  upon  which  such  first  mentioned  company  ^ranch^eU) 
was  authorized  or  empowered  to  construct  or  operate  its  rail- 
way or  any  part  of  it,  by  reason  of  the  failure  of  such  com- 
pany to  construct  and  operate  or  to  operate  its  railway  there- 
on, such  corporation,  instead  of  granting  such  right  to  an- 
other company  or  person,  may  itself  construct,  operate  and 
maintain  a  railway  thereon  either  as  a  separate  and  distinct 
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line  of  railway  or  as  part  of  any  other  railway  which  such 
corportion  owns  or  operates  or  has  power  to  construct  or 
operate.   R.S.O.  1914,  c.  185,  s.  233. 


Street   rail- 
ways, etc., 
not  to  be 
operated  on 
Sunday. 


Exceptions. 


Operating 
cars  in 
Township 
of  West- 
minster on 
Sunday. 


Conditions 
upon  which 
cars  may  be 
operated. 


Penalty. 


Application 
of  penalties. 


Sunday  Cars. 

234. —  (1)  Subject  to  section  235  no  company  or  muni- 
cipal corporation  operating  a  street  railway,  tramway  or 
electric  railway  shall  operate  the  same  or  employ  any  person 
thereon  on  the  first  day  of  the  week  commonly  called  Sunday, 
except  for  the  purpose  of  keeping  the  track  clear  of  snow  or 
ice,  or  for  the  purpose  of  doing  other  work  of  necessity.  R.S.O. 
1914,  c.  185,  s.  234  (1). 

(2)  This  section  shall  not  apply  to  any  railway  company 
or  municipal  corporation  which  now  has  the  right  to  operate 
its  street  railway,  tramway  or  electric  railway  on  Sunday,  or 
to  the  corporation  of  the  City  of  London,  or  the  London  Rail- 
way Commission,  in  the  operation  of  the  London  and  Port 
Stanley  Railway,  or  to  the  London  Street  Railway  Company  in 
the  operation  of  that  part  of  its  existing  line  lying  in  the 
Township  of  London,  between  the  north  limits  of  the  City 
of  London  and  Broughs  Bridge,  or,  subject  to  subsection  3, 
to  the  London  Street  Railway  Company  in  the  operation  of 
that  part  of  its  existing  line  lying  in  the  Township  of  West- 
minster, west  of  the  west  limit  of  the  City  of  London.  R.S.O. 
1914,  c.  185,  s.  234  (2)  ;  1914,  c.  21,  s.  40;  1917,  c.  27,  s.  31; 
1919,  c.  44,  s.  1. 

(3)  Nothing  in  subsection  2  of  this  section  shall  entitle 
the  London  Street  Railway  Company  to  run  any  of  their  cars 
on  any  Sunday  in  the  Township  of  Westminster,  unless  and 
until  the  said  company  has  received  permission  from  the 
Council  of  the  Corporation  of  the  City  of  London  and  from 
the  Public  Utilities  Commission  of  the  City  of  London  by 
by-laws  to  run  their  cars  on  Sunday,  and  then  only  and  sub- 
ject to  such  terms  and  conditions  as  may  be  contained  in  such 
by-laws,  and  unless  and  until  the  said  company  has  also  entered 
into  an  agreement  or  agreements  with  the  said  corporation, 
and  the  said  the  Public  Utilities  Commission  of  the  City  of 
London,  to  observe  the  terms  and  conditions  of  the  by-laws. 
1919,  c.  44,  s.  2. 

(4)  For  every  train  run  or  operated  in  violation  of  this 
section  the  company  shall  incur  a  penalty  of  $400,  recover- 
able by  any  person  suing  for  the  same  under  this  section 
and  for  the  purpose  thereof. 

(5)  All  money  recovered  under  this  section  shall  be  appro- 
priated as  follows:  One-half  to  the  plaintiff  and  the  other 
to  the  corporation  of  the  local  municipality  from  which  the 
train  or  car  started  ;  but  if  the  train  or  car  is  operated  by  the 
corporation   of  the  municipality  from  within  the  limits  of 
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which  the  same  started  the  plaintiff  shall  receive  the  whole 
amount  so  recovered. 

(6)  The  conductor  or  other  person  in  charge  of  any  train  Liabilities 
run  or  operated  in  contravention  of  this  section  shall,  for" 
every  such  offence,  incur  a  penalty  not  less  than  $1  nor  more 

than  $40,  recoverable  under  The  Summary  Convictions  Act.      c.  i'2i. 

(7)  This  section  shall  apply  to  all  electric  and  street  rail- ^pp'jc««oi 
ways,  whether  operated  on  a  highway  or  on  a  right  of  way 
owned  by  the  company.    R.S.O.  1914,  c.  185,  s.  234  (3-6). 

235.— (1)   Subject  to  subsections  2  and  3,  and  notwith- s^et'S^rV' 
standing  anything  in  this  Act  or  any  other  Act,  street  rail- ?^^^"°^*y 
ways  may  be  operated  on  Sunday  within  a  city  having  a  is.ooo. 
population  of  over  15,000  after  a  majority  of  those  voting  of 
the   electors   qualified   to   vote   at   municipal   elections   have 
voted  in  the  affirmative  in  answer  to  the  question :  ' '  Are  you  Submitting 
in  favour  of  operating  street  railways  on  Sunday?"    R.S.O.  elector. 
1914,  c.  185,  s.  235  (1)  ;  1920,  c.  56,  s.  1. 

(2)  The  question  shall  not  be  submitted  until  the  Lieuten- -^p^certain^ng 
ant-Governor  in  Council  has  declared  that  the  population  of 

the  city  is  over  15,000,  and  the  Lieutenant-Governor  in  Coun- 
cil may  require  a  census  to  be  taken  and  may  prescribe  the 
nature  of  the  census  and  the  time  and  manner  of  taking  the 
same.  R.S.O.  1914,  c.  185,  s.  235  (2)  ;  1920,  c.  56,  s.  1. 

( 3 )  "When  the  Lieutenant-Governor  in  Council  has  declared  Declaration 
that  the  population  of  the  city  is  over  15,000,  the  question  lation  con- 
may  be  submitted  at  the  annual  municipal  election,  if  the  *''"*'^^- 
municipal  council  shall  have  decided  on  or  before  the  1st  of 
December  preceding  the  date  of  such  election  to  submit  the 
question,  and  shall  not  later  than  the  15th  of  December  have 

given  notice  of  such  decision  by  public  advertisement,  for  at 
least  one  week  in  each  issue  of  some  daily  newspaper  published 
in  the  municipality.  R.S.O.  1914,  c.  185,  s.  235  (3)  ;  1920, 
c.  56,  s.  1. 

(4)  The  provisions  of  The  Municipal  Act  as  to  the  s^ibmis- Application 
sion  of  questions  to  the  electors  and  the  voting  thereon  and  p^i  ^'^t'*'*' 
the  imposition  of  penalties  and  the  prevention  of  corrupt  Rev.  stat. 
practices  in  connection  with  elections  shall  apply  to  a  vote  *'•  233. 
taken  under  the  provisions  of  this  section,  but  no  person  shall 

be  entitled  to  vote  more  than  once  on  the  question. 

(5)  Nothing  in  this  section  shall  entitle  a  street  railway  Agreement 
company,  which  has  entered  into  an  agreement  with  a  muni-"^*^^* 
cipal  corporation  not  to  run  cars  on  Sunday,  to  run  any  of 

their  cars  on  any  Sunday  unless  and  until  the  company  has 
received  permission  from  the  council  of  such  corporation  by 
by-law  to  run  their  cars  on  Sunday,  and  then  only  under 
and  subject  to  such  terms  and  conditions  as  may  be  contained 
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in  such  by-law,  and  unless  and  until  the  company  has  also 
entered  into  an  agreement  with  the  corporation  to  observe 
the  terms  and  conditions  of  the  by-law.    R.S.O.  1914,  c.  185. 

s.  235  (4,  5). 

Hours  of  Labour. 


236.  No  employee  shall  be  required  or  permitted  to  work 


Employeei  

for  more  lor  more  than  six  days  of  ten  hours  each  m  any  one  week. 

than  .ix  days,    j^  g  Q     1914^   ^     ^35^    ^     236. 


Nor  on  two  237.  Where  a  railway  is  operated  on  Sunday  no  employee 

Smfdiyg.^        shall  be  required  or  permitted  to  work  on  any  Sunday  when 

he  has  worked  on  the  previous  Sunday.    R.S.O.  1914,  c.  185, 

s.  237. 

Penalty.  238.  For  each  day  on  which  a  breach  of  either  of  the  two 

next  preceding  sections  is  committed  the  corporation  or  com- 
pany offending  shall  incur  a  penalty  of  not  less  than  $25  or 
more  than  $100.    R.S.O.  1914,  c.  185,  s.  238. 


Protection  of  Wires,  Pipes  and  Cables. 


Duty  to  erect 
guard  wirei. 


Duty  to 
protect  water 
pipes,  (?tc., 
from  injury 
by  electricity. 


What  to  be 

deemed 

sufficient. 


Powers  of 
Board. 


Right  of 
action. 


239. —  (1)  The  company,  when  operating  any  portion  of 
its  railway  across  or  along  a  highway  by  means  of  electricity 
conveyed  by  wires  above  ground,  shall  cause  to  be  strung 
and  maintained  guard  wires,  as  far  as  may  be  reasonably 
possible,  sufficient  to  prevent  telegraph,  telephone  or  other 
wires  strung  across  or  along  the  highway  from  coming  into 
contact  with  or  falling  upon  the  wires  conveying  such 
electricity. 

(2)  The  company,  when  operating  any  portion  of  its  rail- 
way by  means  of  electricity,  shall  use  such  means  and  ap- 
pliances as  may,  as  far  as  may  be  reasonably  possible,  pre- 
vent water  pipes,  gas  pipes,  cables  and  other  things,  placed 
underground  from  being  damaged  in  consequence  of  the 
escajge  or  discharge  of  electricity  into  the  ground. 

(3)  Unless  otherwise  ordered  by  the  Board  proper  bonding 
of  the  rails  and  connecting  the  rails  so  bonded  to  the  electric 
power  generator  or  generators  with  a  proper  and  efficient  sys- 
tem of  return  wires  shall  be  taken  to  be  a  compliance  with  the 
provisions  of  this  section. 

(4)  The  Board  may  make  such  order  as  it  may  deem  pro- 
per to  compel  the  proper  observance  of  this  section. 

(5)  Any  person  who  suffers  damage  by  reason  of  the  non- 
compliance by  the  company  with  the  provisions  of  this  section 
shall  have  a  right  of  action  against  the  company  therefor. 
R.S.O.  1914,  c.  185,  s.  239. 
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Forfeiture  for  Non-user. 

^^O. —  (1)  If  a  company  at  any  time  ceases  to  regularly  Forfeiture 
use  the  whole  or  any  part  of  its  railway  for  a  period  of  ^•"" '""'""•*'"- 
eighteen  months,  it  shall,  upon  its  being  so  ordered  by  the 
Board,  forfeit  the  right  to  use  the  railway  or  the  part  unused, 
as  the  case  may  be,  and  the  company  shall  also  indemnify 
the  corporation  of  the  municipality  in  respect  of  the  expenses 
incurred  in  taking  up  the  rails  and  removing  the  poles  and 
wires,  and  putting  the  highways  in  proper  repair. 

(2)   The  corporation  shall  have  a  lien  upon  the  rails,  poles,  Lien  of 
wires,  rolling  stock  and  other  property  of  the  company  until  ^orporffin 
such  expense  is  paid.    R.S.O.  1914,  c.  185,  s.  240. 

Additional  Powers  of  Electric  and  Street  Railways. 

241 , —  (1)   A  company  operating  its  railway  by  electricity,  l^^'^o"^*" 
and  a  street  railway  company  shall  also  have  power  to  tion'and  use 

of  electricity. 

(a)   construct,  maintain  and  operate  works  for  the  pro-  works, 
duction  of  electricity  for  the  motive  power  of  the 
railway,  and  for  the  lighting  and  heating  the  roll- 
ing stock  and  other  property  of  the  company ; 


(&)   acquire  by  lease  or  purchase  and  to  hold,  utilize  and  Purchase 

of  water 
■  powers. 


develop  water  powers  and  the  necessary  land  there- "  ^***' 


with,  and  to  construct  the  necessary  works  for 
generating  electricity  for  lighting,  heating  and 
power  in  operating  the  railway; 

(c)   enter  into  any  agreement  with,  any  person  or  com-Arrange- 
pany  for  supplying  steam  or  other  power  for  the™^^pf/°f 
production  of  electricity  for  the  purposes  of  thepo'^^'"- 
railway,  or  with  any  electric  light  or  electric  rail- 
way company,  or  any  company  supplying  or  fur- 
nishing electric  power,  for  the  purchase,  leasing 
or  hiring  of  power  to  run  their  electric  motors,  car- 
riages  or   cars,    or   for   lighting    or   heating   the 
same,  or  for  any  other  purpose  for  which  it  may 
be  required  by  the  company  for  constructing,  car- 
rying on  or  operating  the  railway ; 

{d)  purchase   lease   or   acquire   by   voluntary   donation  Power  to 
and  to  hold  for  any  estate  in  the  same  and  to  sell,  fa'n'ds'for 
lease,  alienate  or  mortgage  any  land  or  premises  p"^'*' ®tc. 
intended  and  necessary  or  suitable  for  park  or 
pleasure   grounds   and   to    improve    and   lay   out 
such  land  as  parks  or  places  of  public  resort,  and 
enter  into  any  agreement  or  arrangements  with 
the  corporations  of  the  municipalities  wherein  the 
same  are  situate  or  any  of  them,  in  respect  there- 
to, subject  to  the  power  of  the  council  of  the  muni- 
cipality to  pass  by-laws  to  regulate  the  use  of 
such  public  parks  and  pleasure  grounds,  but 
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Saving 

a<i  to  assent 

of  council. 


Idem  as 
to  Sunday. 


Acquiring 
rights  for 
conveying 
electricity. 


As  to  Crown 
lands,  pub- 
lic ])arks,  etc. 


Construction 
of  railway 
on  high- 
ways. 


(i)  none  of  the  provisions  of  this  clause  shall 
have  effect  unless  and  until  the  council  of  the 
municipality  has  by  by-law  declared  its  assent 
to  the  company's  acquiring  land  under  and 
for  the  purpose  mentioned  in  this  paragraph, 
and 

(ii)  no  such  park  or  pleasure  grounds  shall  be 
used  for  games,  picnics,  concerts,  excursions 
or  other  public  entertainments  on  Sunday; 

(e)  purchase  the  right  to  convey  electricity  for  the  work- 
ing of  the  railway  and  lighting  or  heating  the 
same  over,  through  or  under  land  other  than  the 
land  of  the  company,  and,  with  the  consent  of  the 
councils  of  the  municipalities  affected,  to  pur- 
chase the  right  to  lay  conduits  under,  or  erect  poles 
and  wires  on  or  over  such  land  as  may  be  deter- 
mined by  the  company,  and  along  and  upon  any 
of  the  highways,  or  across  any  of  the  waters  in 
Ontario  by  the  erection  of  the  necessary  fixtures, 
including  posts,  piers  or  abutments  for  sustaining 
the  cords  or  wires  of  such  lines,  or  the  conduits 
for  such  electricity,  upon  and  subject  to  such 
agreement  in  respect  thereof  as  shall  first  be  made 
between  the  company  and  the  owners  of  the  land 
affected,  and  between  the  company  and  the  corpor- 
ation of  any  municipality  in  which  such  works  or 
any  part  thereof  or  of  the  railway  may  be  situate, 
and  under  and  subject  to  any  by-law  of  the  coun- 
cil of  such  municipality  passed  in  pursuance  there- 
of;  but  such  works  shall  not  be  so  constructed  as 
to  incommode  the  public  use  of  such  highways,  or 
so  as  to  be  a  nuisance  thereto,  or  to  impede  the 
free  access  to  any  house  or  other  building  erected 
in  the  vicinity  of  the  same  or  to  endanger  or  in- 
juriously affect,  the  same  or  to  interrupt  the  naviga- 
tion of  such  waters. 

(2)  The  rights  conferred  upon  the  company  shall  not  be 
exercised  within  the  limits  of  any  park  vested  in  His  Majesty 
for  the  use  of  the  public,  or  any  land  vested  in  commissioners 
for  any  such  park,  without  the  approval  of  the  Lieutenant- 
Governor  in  Council. 

(3)  Subject  to  sections  246  to  252,  and  section  263,  no  rail- 
way or  street  railway  shall  be  constructed  or  operated  along 
any  highway  or  public  place  in  any  municipality  until  first 
authorized  by  an  agreement  made  between  the  company  and 
the  corporation  of  such  municipality,  and,  except  under  and 
subject  to  the  terms  of  such  agreement  and  of  section  260, 
and  of  any  by-law  of  the  council  of  the  municipality  passed 
in  pursuance  thereof ;  and  in  all  such  cases  every  work,  mat- 
ter or  thing  in  connection  with  the  motive  power,  and  the 
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application  and  use  thereof  in  so  constructing  and  operating 
such  raliway,  or  the  cars,  carriages,  engines,  motors  or  ma- 
chines thereof,  shall  be  so  constructed,  erected,  laid  down  and 
arranged  as  to  impede  or  incommode  the  public  use  of  such 
highway  or  public  place  as  little  as  possible,  and  so  as  not 
to  be  a  nuisance  thereto,  nor  to  interfere  with  the  free  access 
to  any  house  or  other  building  erected  in  the  vicinity  of  the 
same,  and  the  electric  and  other  appliances  shall  be  of  such 
improved  manufacture  and  so  placed  as  to  avoid  so  far  as 
possible  any  danger  to  buildings  or  other  property.  R.S.O. 
1914,  c.  185,  s.  241. 

22!4>2. — (1)  No  municipal  council,  notwithstanding  any- Notice  to  be 
thing  contained  in  this  or  any  other  Act  to  the  contrary,  shall  ^^^^^^^^^^ 
pass  a  by-law  authorizing  any  electric  railway  company  or  law  author- 
street  railway  company  to  lay  out  or  construct  its  railway  gtruction^ou 
along  any  public  highway  until  written  or  printed  notices  of  highways, 
the  intended  by-law,  specifying  the  route  to  be  taken  by  the 
railway,  shall  have  been  previously  posted  up  for  one  month 
in  six  of  the  most  public  places  in  the  municipality,  and  pub- 
lished weekly  for  at  least  four  successive  weeks  in  a  news- 
paper published  in  the  municipality  or  if  there  is  no  such 
newspaper  then  in  a  newspaper  published  in  a  neighbouring 
municipality,  or  if  there  is  no  such  newspaper  then  in  a  news- 
paper published  in  the  county  or  district  town. 

(2)  The  council  shall  hear  in  person  or  by  counsel  any  one  objectors  to 
whose  property  may  be  prejudicially  affected  by  such  pro- ^^^^*J<^ ''y 
posed  railway  who  desires  to  be  heard. 

(3)  If,  after  hearing  such  objections  as  may  be  made,  the  Appeal  to 
council  passes  the  by-law  any  fifteen  freeholders  in  the  muni-  quas'h  or 
cipality  may  petition  the  Board  to  amend  or  quash  such  by-*™®°^- 
law,  and  upon  such  petition,  after  hearing  all  parties  inter- 
ested, the  Board  shall  have  power  to  amend  such  by-law  in 

such  manfler  as  to  the  Board  may  seem  proper,  or  to  quash 
the  same. 

(4)  The  costs  of  such  proceeding  shall  be  in  the  discretion  costs, 
of  the  Board  and  may  be  fixed  by  the  Board  or  taxed  by  one 

of  the  taxing  officers  of  the  Supreme  Court. 

(5)  This  section  shall  not  apply  to  extensions  within  the  section  not 
limits  of  a  city  or  town  of  a  street  railway  already  con-  c°r*taPi^  *° 
structed,  nor  to  a  by-law  which  requires  the  assent  of  the  extensions, 
electors  under  The  Municipal  Franchises  Act.  R.S.O.  1914,  Rev.  stat. 
c.  185,  s.  242.  "•  ^*^- 

24-3« — (1)   The  company  may,   at  any  point  or  points  Power  to 
where  its  line  runs  along  a  highway,  deviate  from  the  high-  ®'**  ^" 
way  to  a  right  of  way  owned  by  the  company  if  no  obstruc- 
tion of  the  highway  is  thereby  caused,  and  if  the  rails  on 
such  deviation  do  not  rise  above  or  sink  below  the  surface  of 
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the  highway  more  than  one  inch  they  shall  not  be  deemed  an 
obstruction. 

ProTiso.  (2)   The  right  conferred  by  this  section  shall  not  be  exer- 

cised without  the  consent  of  the  Board.    R.S.O.  1914,  c.  185, 
s.  243. 


Limitation  of 
transmis- 
sion of 
electrical 
energy. 


244.  Notwithstanding  anything  in  this  Act,  or  in  any 
statute,  no  municipal  corporation  shall  grant  to  any  company 
any  exclusive  right,  privilege  or  franchise  for  the  transmis- 
sion of  electrical  energy  for  power,  light  and  heat  over  or 
across  any  highway.    R.S.O.  1914,  c.  185,  s.  244. 


When 

expropriation 
of  land  by 
these    com- 
panies may  be 
allowed 
and  to 
■what  extent. 


Limitation. 


Niagara 
Falls. 


Expropriation  by  Street  Railway  or  Incline  Railway 
Companies. 

245.— (1)  "Where  the  council  of  a  municipality,  by  by-law, 
declares  that  it  is  of  opinion  that  a  company  incorporated 
with  power  to  construct  a  street  railway  or  incline  railway  in 
the  municipality  should  have  powers  of  expropriation  for  the 
purposes  of  building  a  part  of  its  railway  between  two  or 
more  points,  set  forth  in  the  by-law,  situate  within  the  muni- 
cipality, the  company,  upon  registering  the  by-law  in  the  pro- 
per registry  office,  shall,  in  respect  of  land  lying  between  the 
points  named,  possess  the  powers  conferred  upon  railway  com- 
panies by  the  sections  of  this  Act  relating  to  the  taking  of 
land  without  the  consent  of  the  owner. 

(2)  Such  powers  shall  be  exercised  within  two  years  from 
the  passing  of  the  by-law,  and  not  afterwards,  and  the  land 
to  be  taken  thereunder  shall  not  exceed  one  chain  in  width. 

(3)  This  section  shall  not  apply  to  the  tract  of  country 
extending  three  miles  above  and  three  miles  below  the  Falls 
of  Niagara,  and  for  a  width  inland  of  one  mile  from  the 
River  Niagara.    R.S.O.  1914,  c.  185,  s.  245. 


When 

municipality 
may  assume 
the   owner- 
ship. 


Duration  of  Street  Railway  Franchises? 

Limitation  of        246. —  (1)  No  municipal  council  shall  grant  to  a  street 
fr^'ncWM!*       railway  company  any  privilege  under  this  Act  for  a  longer 
period  than  twenty-five  years. 

(2)  At  the  expiration  of  twenty-five  years  from  the  time 
of  passing  the  first  by-law  which  is  acted  upon  conferring 
the  right  of  laying  rails  upon  any  highway  or  at  such  other 
earlier  date  as  may  be  fixed  by  agreement,  the  municipal  cor- 
poration may,  after  giving  to  the  company  one  year's  notice 
prior  to  the  expiration  of  the  period  limited,  assume  the  own- 
ership of  the  street  railway,  and  all  real  and  personal  prop- 
erty in  connection  with  the  working  thereof  on  payment  of 
the  actual  value  thereof  to  be  determined  by  the  Board. 

(3)  In  ascertaining  such  actual  value  the  franchise  or  con- 
trol of  tracks  upon  the  highways  shall  not  be  estimated  as  of 
any  value  whatever. 


How  value 
ascertained. 
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(4)  If  the  corporation  does  not  exercise  such  right,  the  Alternative 
corporation  may  exercise  the  like  right  at  the  expiration  of '^'^ 

any  fifth  year  thereafter,  upon  giving  one  year's  previous 
notice  to  the  company,  and  the  privileges  of  the  company 
shall  continue  until  the  ownership  is  assumed  by  the  corpor- 
ation. 

(5)  If  a  street  railway  extends  beyond  the  limits  of  a  city  who  may 
or  town  the  corporation  of  the  city  or  town  may  exercise  the  j^'^jfy^"'^"g||'* 
right  conferred  by  this  section. 

(6)  The   corporation    purchasing   shall   possess   the    samcpogitjonof 
powers  and  authority  and  be  subject  to  the  same  conditions,  "'^"^^ic^pa^ity 
obligations   and   restrictions   as  the   company,   and   shall  be 
subject  to  all  orders  and  directions  of  the  Board  in  the  same 
manner  and  to  the  same  extent  as  a  company  operating  a 

street  railway.    R.S.O.  1914,  c.  185,  s.  246. 

247. —  (1)   The  council  of  any  municipality  into  which  a  Municipal- 
street  railway  runs  may,  at  any  time  after  the  right  of  assum-  fij/'"fth'' 
ing  the  ownership  of  the  railway  accrues  to  a  municipal  cor- terms  as  to 
poration,   require   that  the   terms   upon   which   the   railway  certa^i'if '" 
shall  be  operated  in  such  municipality  be  determined;  and^ppj^™*^ 
the  terms,  if  the  company  and  the  council  of  the  municipality  the  Board, 
are  unable  to  agree  as  to  them,  shall  be  determined  by  the 
Board,  and  such  arrangement  shall  remain  in  force  for  ten 
years. 

(2)   At  the  end  of  that  period  either  party  may  require  that Be-adju«t- 
the  terms  be  settled  anew  in  like  manner  for  another  period  ™^^*g°^ 
of  ten  years ;  but  such  settlement  or  agreement  shall  be  with- 
out prejudice  to- the  right  hereinbefore  conferred  upon  a  city 
or  town  to  assume  the  ownership  of  the  railway  at  the  expir- 
ation of  any  fifth  year.    R.S.O.  1914,  c.  185,  s.  247. 

248.  Subject  to  section  246  a  municipal  corporation  pur-  Municipaihy 
chasing  may,   at  any  time,   transfer  its  right  to  its  street  raiiwly'^*^ 
railway  lines  or  any  of  them,  and  the  whole  or  any  part  of  ^^g'^^^****" 
ohe  plant  of  the  railway,  to  any  person  or  company  author-  company. 
ized  to  operate  a  street  railway,  on  such  terms  and  conditions 

as  may  be  agreed  upon  by  such  street  railway  company  and 
the  municipal  corporation.    R.S.O.  1914,  c.  185,  s.  248. 

249.  A  company  to  which  any  lines  of  street  railway  have  position  of 
been  transferred  by  a  municipal  corporation  shall,  as  respects  ac^Jirmg^" 
the  provisions  of  the  next  preceding  section,  stand  in  the 

same  position  as  the  municipal  corporation  from  which  it 
received  such  transfer.    R.S.O.  1914,  c.  185,  s.  249. 

Limitation  of  Company's  Powers. 

250. —  (1)  A   company   shall  not,   without  having   first  Raiivvaynot 
obtained  the  permission  and  approval  of  the  Board,  begin  the  stmct^^^on 
construction  of  its  railway  or  of  any  extension  of  it  upon  any  ^l^^^^^ 
highway  or  part  of  a  highway  upon  which  it  has  authority  to  ^^^^'^^  °' 
construct  or  extend  its  railway. 
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When  Board 
may  with- 
hold per- 
mission. 


(2)  The  Board  may  withhold  its  permission  and  approval 
where  it  is  of  opinion  that  it  has  not  been  made  to  appear 
that  the  construction  or  extension  upon  such  highway  or  part 
of  a  highway  is  necessary  or  convenient  for  the  public  ser- 
vice, or  where,  in  the  opinion  of  the  Board,  it  is  not  in  the 
public  interest  that  the  railway  should  be  constructed  or 
extended  upon  such  highway  or  part  of  a  highway. 

(3)  This  section  shall  apply  to  any  addition  to  or  altera- 
tion of  the  line  of  the  railway  as  constructed,  and  shall  apply 
notwithstanding  the  terms  of  any  agreement  between  the 
company  and  any  municipal  corporation. 

Application  (4)   This  sectiou  shall  apply  to  all  railways  however  oper- 

TJiwlt  ated  and  to  street  railways.     R.S.O.  1914,  c.  185,  s.  250. 


Additions 
or  altera- 
tions of 
line. 


Municipal 

Franchises 

Act. 


Rev.    Stat, 
c.  240. 


251 .  Nothing  in  this  Act  shall  authorize  the  passing  of  any 
by-law,  the  making  of  any  agreement,  the  granting  of  any 
franchise  or  privilege,  or  the  doing  of  any  other  thing  in 
contravention  of  The  Municipal  Franchises  Act.  R.S.O.  1914. 
c.  185.  s.  251. 


Duration  of  Privileges  to  Operate  Electric  Railways  along 

Highways. 


Limitation  of 
duration  of 
franchise. 


Extension. 


When  muni- 
cipality may 
assume  own- 
ership. 


Value. 


Notice  of 
intention  to 
take  over 
railway. 


252. —  (1)  No  municipal  council  shall  grant  to  a  company 
any  privilege  to  operate  its  line  along  a  highway  for  a  longer 
period  than  twenty-five  years. 

(2)  At  the  expiration  of  the  period  for  which  the  privilege 
was  granted  the  council  may  extend  such  privilege  for  a  fur- 
ther term,  not  exceeding  twenty-five  years,  on  such  terms  and 
conditions  as  may  be  agreed  upon  by  the  council  and  the 
company,  or,  with  the  consent  of  the  Board,  the  corporation 
of  such  municipality  may  assume  the  ownership  of  that  por- 
tion of  the  railway  operated  on  the  highways  of  such  muni- 
cipality upon  payment  of  the  actual  value  thereof,  to  be 
determined  by  the  Board. 

(3)  In  ascertaining  such  actual  value  the  franchise  or  can- 
trol  of  the  tracks  upon  such  highways  shall  not  be  estimated 
as  of  any  value  whatever. 

(4)  The  corporation  shall  not  have  the  right  to  assume 
such  ownership  unless  notice  of  the  intention  so  to  do  has 
been  given  to  the  company  one  year  prior  to  the  expiration  of 
the  privilege  or  franchise,  and  in  no  case  shall  a  municipal 
corporation  assume  such  ownership  without  the  consent  of 
the  Board. 


Application 
of  section. 


(5)   This  section  shall  only  apply  to  electric  railways  that 
are  not  street  railways.    R.S.O.  1914,  c.  185,  s.  252. 
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Fenders,  Brakes,  etc. 

253. —  (1)   A  company  operating  any  portion  of  its  line  by  Approval  of 
means  of  electricity  along  a  highway  shall  from  time  to  time  other  appu- 
adopt  and  use  in  the  front  of  each  motor  car  a  fender  or  *"*'®*- 
guard,  and  shall  from  time  to  time  adopt  and  use  a  brake  and 
other  life-saving  appliances  of  a  design  approved  from  time 
to  time  by  the  Board. 

(2)  The  fender,  guard,  brake  or  other  life-saving  appli- Adoption, 
ance  so  approved  of  by  the  Board  shall  be  adopted  and  used 

upon  the  cars  of  the  company  within  the  time  fixed  by  the 
order  approving  of  the  same,  or  by  any  order  extending  such 
time. 

(3)  Where  the  cars  are  equipped  with  fenders  of  a  class  uso  of 
so  approved  by  the  Board  the  company  shall  not  be  liable  for  approved 
non-compliance  with  any  by-law  or  agreement  relating  to  the 

class  of  fenders  to  be  used  in  any  city  or  town,  or  any  require- 
ment of  the  engineer  or  other  officer  of  the  municipality  under 
any  such  by-law  or  agreement. 

(4)  The  company  shall  pay  to  the  corporation  of  the  muni-  penalties 
cipality  in  which  such  railway  is  operated  the  sum  of  $10  for  pro^d^ing 
each  day  in  which  any  motor  car  is  operated  within  such  fenders,  etc. 
municipality  without  having  such  a  fender,  guard,  brake  or 

other  life  saving  appliance  thereon,  except  in'  cases  of  accident 
or  unavoidable  necessity. 

(5)  If  the  Board  so  orders  the  company  shall  allow  tests  Tests  of 
to  be  made  on  any  of  its  motors  or  cars,  of  any  fender,  guard,  brake"'etc. 
brake  or  other  life-saving  appliance  which  the  Board  deems 
advisable  to  have  tested  with  a  view  to  ascertaining  its  effi- 
ciency for  the  purpose  for  which  it  is  designed.     E.S.O.  1914. 

c.  185.  s.  253. 

Conveniences,  etc. 

254-. —  (1)   Every  street  railway  company  and  incline  rail-  conveni- 
way  company  shall,  within  six  months  after  being  so  ordered  |"r^t  raU- 
by  the  Board,  provide,  furnish  and  thereafter  maintain  suit-  ^.^^  ^™" 
able  and  sanitary  urinials  and  other  conveniences  for  the  use 
of  the  employees  of  the  company  operating  its  cars. 

(2)  Such  urinals  and  other  conveniences  may  be  located  Location, 
upon  land  owned  or  provided  by  the  company  and  reasonably 
accessible  to  each  of  the  lines  of  railway  operated  by  the 
company,  and  at  such  points  as  the  Board  may  direct,  within 

the  limits  of  the  city  or  town,  and  the  employees  of  the  com- 
pany shall  be  allowed  reasonable  opportunity  of  access  thereto. 

(3)  The  company  shall  incur  a  penalty  of  $10  per  day  for  Penalty  for 
each  day  upon  which  it  neglects  to  provide  such  urinals  or  supplying, 
otker  conveniences.  '-  %^- 
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Cost  of  pro- 
viding con- 
veniences. 


City  or  town 
may  be 
ordered  to 
provide  site. 


Board  may 
order  con- 
veniences to 
be  open  to 
the   public. 


(4)  The  Board  shall  determine  whether  the  cost  of  sueh 
urinals  and  conveniences  shall  be  borne  by  the  company  or 
by  the  city  or  town  within  the  limits  of  which  the  company's 
lines  are  operated,  or  by  both,  and  if  by  both  the  proportions 
m  which  the  same  shall  be  borne  by  them  respectively,  in 
case  the  parties  are  unable  to  agree,  as  may  be  determined  by 
the  Board. 

(5)  The  Board  may  order  the  city  or  town  to  provide  the 
site  for  such  urinals  or  other  conveniences,  upon  sueh  terms 
as  to  cost  and  otherwise  as  the  Board  may  determine. 

(6)  When  so  ordered  by  the  Board  such  urinals  and  con- 
veniences shall  be  open  to  the  public  as  well  as  to  the  em- 
ployees of  the  company,  and  when  so  open  the  Board  may 
order  the  cost  of  the  maintenance  of  the  same  to  be  borne 
by  the  city  or  town  and  the  company  in  such  proportions  as 
may  be  deemed  proper.    R.S.O.  1914,  c.  185,  s.  254. 


Sanitary 
conveniences 
on   cars. 


Application. 


255. —  (1)  The  Board  may  order  a  company  to  provide 
sanitary  conveniences  for  the  use  of  passengers  on  all  pas- 
senger cars. 

(2)  This  section  shall  only  apply  to  electric  railways  that 
are  not  street  railways,  and  to  steam  railways.  R.S.O  1914, 
c.  185,  s.  255. 


'Pay  as  You  Enter"  System. 


Conditions 
upon  which 
"pay  as  you 
enter"  cars 
may  be 
operated. 

Penalty. 


256. —  (1)  What  is  known  as  the  "pay  as  you  enter  sys- 
tem" of  collecting  fares  shall  not  be  operated  on  any  street 
railway  car  unless  the  design  of  the  car  has  been  approved 
by  the  Board. 

(2)  Every  company  or  person  who  contravenes  this  sec- 
tion shall  therefor  incur  a  penalty  of  $100  per  day  for  each 
car  operated  contrary  to  the  provisions  of  this  section.  R.S.O. 
1914,  c.  185,  s.  256. 


One  man  as 
motorman 
and  con- 
ductor. 


2 57 a  No  street  railway  car  or  electric  railway  car,  when 
engaged  in  carrying  passengers,  shall  be  operated  with  one 
man  performing  the  duties  of  both  motorman  and  conductor, 
without  the  approval  of  the  Board ;  and  the  Board  may  make 
orders  and  regulations  in  respect  of  the  construction  and 
operation  of  such  cars  and  may  define  and  limit  the  routes 
upon  which  they  may  be  operated.    1918,  c.  30,  s.  3. 


Unclaimed  Property. 


Notification 
of  owner. 


258. —  (1)  Where  unclaimed  property  is  left  in  a  car  the 
company  shall  ascertain  if  possible  the  owner  of  it,  and  as 
soon  as  possible  after  such  property  comes  into  its  possession, 
notify  him  of  the  fact  by  mail  and  of  the  place  where  the 
property  may  be  claimed. 
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(2)  Every  company  which  has  such  property,  not  being  D'sposai  of 
perishable  property,  in  its  possession  for  three  months  may  Tbie  property. 
sell  the  same  at  public  auction,  after  giving  notice  by  one 
publication,  at  least  ten  days  prior  to  the  sale,  in  a  daily 
newspaper  published  in  the  city  or  town  in  which  the  sale  is 

to  take  place,  of  the  time  and  place  at  which  it  will  be 
held,  and  such  sale  may  be  adjourned  from  time  to  time  until 
all  the  articles  are  sold. 

(3)  Perishable  property  so  left  may  be  immediately  sold  perishaWe 

without  notice.  property. 

(4)  The  places  at  which  the  property  may  be  claimed  shall  Places  of 
be  subject  to  the  approval  of  the  Board.    R.S.O.  1914,  c.  185,  ^^p"""- 

s.  257. 

Transfer  in  Ownership  of  Highways. 

259.  Where  a  railway,   operated  by  electricity  upon  aA^eements 
highway  or  a  portion  thereof  which  is  so  operated,  has  been  or  pan^g^^to 
shall  hereafter  be,  constructed  in  a  municipality  under  an  certam  mat- 
agreement  with  the  corporation  thereof,  or  with  the  corpora-  enure  for 
tion  having  the  control  of  the  highway,  and  the  territory  or  ^^^nfcipliity 
any  part  of  the  territory,  in  which  such  railway  has  been,  or  owning  road, 
shall   be   constructed,    is   subsequently   annexed   to   another 
municipality,  or  the  highway  along  which  such  railway  has 
been  or  shall  be  constructed,  has  ceased  to  be  owned  or  con- 
trolled by  the  corporation  of  one  municipality,  and  has  be- 
come vested  in  or  has  been  placed  under  the  control  of  an- 
other corporation,  then,  so  far  as  such  agreement  relates  to 
the  maintenance  and  repair  of  the  track  and  roadbed  of  the 
railway  or  the  remaining  portions  of  the  highway  or  high- 
ways over  which  the  railway  is  operated,  and  to  the  removal 
of  snow  and  ice  from  the  company's  track  and  the  disposal 
thereof,  the  corporation  of  such  last  mentioned  municipality, 
and  any  officer  or  person  appointed  for  such  purpose,  shall 
be  substituted  for  and  shall  have  all  the  rights  and  may 
exercise  all  the  powers  and  be  subject  to  the  same  duties  as 
the  municipal  corporation  party  to  such  agreement  and  any 
officer  or  person  charged  with  the  performance  of  any  duty 
thereunder  in  respect  of  the  matters  aforesaid.    R.S.O.  1914, 
c.  185,  s.  258. 

Agreements  with  Municipalities  for  Operating  Along 
Highways. 

260b  Any  agreement  between  a  municipal  corporation  and  clauses  to 

T  T  •   -I      1-1  ix-  •T-j.  be  included 

a  company   under   which  the   company   obtains   a   right  or  in  agree- 
franchise  to  operate  its  railway  along  a  highway,  except  so™®°**- 
far  as  such  provisions  are  expressly  excluded  by  such  agree- 
ment, shall  be  deemed  to  contain  provisions  that 

(a)  the  rails  of  the  company  shall  conform  to  the  grade 
of  the  highway; 
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Rails  to  he 
flush,  with 
street,  ete. 


Company  to 
keep  road- 
way in 
repair. 


Company 
neglecting 
to  repair. 


Penalty. 


Speed. 


Intersecting 
roads. 


OalTorts. 


(6)  where  the  rails  are  laid  upon  the  paved  or  travelled 
portion  of  a  highway,  or  on  any  part  thereof,  they 
shall  be  laid  as  nearly  as  practicable  flush  with 
the  highway,  and  so  as  to  cause  the  least  possible 
impediment  to  the  ordinary  traffic,  and  shall  be 
so  kept  and  maintained  by  the  company ; 

(c)  the  company,  so  long  as  it  uses  any  of  its  tracks  on 
the  travelled  portion  of  a  highway,  shall  keep  in 
repair  the  whole  space  used  on  its  track  allow- 
ances, crossings,  switches  and  turnouts  and 
eighteen  inches  of  the  highway  outside  of  its 
tracks ; 

{d)  if  the  company  neglects  to  keep  in  repair  its  track . 
allowances  and  crossings,  switches  and  turnouts 
or  to  have  the  necessary  repairs  according  to  the 
agreement  made  thereon,  the  council  may^  give 
notice  to  the  company  requiring  such  repairs  to 
be  made  forthwith,  and  the  certificate  of  the 
engineer,  appointed  by  the  council  for  the  time 
being,  as  to  the  necessity  for  such  repairs  shall 
be  binding  and  conclusive  upon  the  company,  and 
if,  after  giving  such  notice,  the  company  does  not 
within  one  week  begin,  and  thereafter,  with  all 
reasonable  diligence,  carry  such  work  of  repair- 
ing to  completion,  the  council  shall  have  the  right 
to  cause  such  repairs  to  be  made,  and  the  com- 
pany shall  pay  to  the  treasurer  of  the  municipal- 
ity the  expenditure  incurred  in  making  or  com- 
pleting such  repairs; 

(e)  the  payment  of  such  amount  shall  not  relieve  the 
company  from  any  penalty  provided  for  the  omis- 
sion to  repair  by  the  agreement  between  the  cor- 
poration and  the  company; 

(/)  a  car  or  train  of  cars  shall  not  be  operated  on  the 
travelled  portion  of  any  highway  at  a  greater 
speed  than  fifteen  miles  an  hour  unless  author- 
ized by  the  Board,  and  it  shall  be  operated  at  a 
less  rate  of  speed  if  so  ordered  and  directed  by 
the  Board; 

(fif)  at  the  intersection  of  the  railway  with  highways 
crossing  or  intersecting  the  highway  upon  which 
the  railway  is  operated  the  company  shall  con- 
struct and  keep  in  repair  crossings  of  a  similar 
character  to  those  adopted  by  the  municipal  cor- 
poration, and  shall  construct  underneath  its  track 
allowance  such  culverts  and  waterways  as  are,  in 
the  opinion  of  the  council  or  its  engineer  or  other 
officer  appointed  for  that  purpose,  necessary  for 
drainage  purposes,  and  shall  at  the  entrance  to 
private  properties  abutting  upon  the  railway  con- 
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struct  such  approaches  as  may  be  directed  by  the 
council  or  such  officer  or  by  the  Board; 

(h)  when  the  tracks  are  built  over  a  culvert,  the  com- width  of 
pany  shall,  when  so  directed  by  the  council  or 
such  engineer  or  other  officer  or  by  the  Board, 
extend  such  culvert  so  that  the  portion  of  the 
highway  to  be  travelled  upon  by  the  public  shall 
have  a  width  of  at  least  eighteen  feet  between  the 
nearest  track  and  the  end  of  the  culvert  upon  the 
side  of  the  highway  opposite  to  such  track; 

(i)  the  company  shall  remove  the  snow  from  and  within  Removal  of 
its  tracks  and  switches,  but  any  snow  put  upon  ^^o^- 
the  graded  part  of  the  highway  by  the  company 
shall  be  evenly  spread  thereon  in  a  manner  to  be 
approved  by  the  council  or  its  engineer  or  other 
officer ; 

(j)  the  council  may  at  any  time,  after  giving  to  the  com- Taking  up 
pany  twenty  days '  notice  of  its  intention  so  to  do,  mu^nfcipliity 
take  up  any  part  of  the  highway  upon  which  the 
railway  is  constructed  for  the  purpose  of  altering 
the  grade  of  the  highway,  constructing  sewers, 
drains,  culverts  or  side  crossings,  laying  down  gas 
and  water  pipes  or  underground  wires,  and  for  all 
other  purposes  within  the  jurisdiction  and  author- 
ity of  a  municipal  corporation  without  being  liable 
for  any  compensation  for  damage  that  may  be 
occasioned  to  the  working  of  the  railway  or  the 
works  connected  therewith; 


(k)  when  and  so  often  as  it  may  be  necessary  for  the  Notice  of 

council's 
intention. 


corporation  to  open  up  a  highway  for  the  pur- '=°"^*''^'^ 


pose  of  repairing  it  or  any  sewer,  drain,  culvert, 
gas  or  water  pipe,  or  underground  wire,  or  for 
putting  in  gas,  water  or  other  services,  a  reason- 
able notice  shall  be  given  to  the  company  of  the 
council's  intention  so  to  do,  and  the  work  thereon 
shall  not  be  unnecessarily  delayed,  but  shall  be 
carried  on  and  completed  with  all  reasonable 
speed,  due  regard  being  had  to  the  proper  and 
efficient  execution  thereof; 

( / )   all  work  done  by  the  company,  under  the  authority  work  to 
of  the  agreement,  shall  be  done  in  the  most  sub-  be  done  to 
stantial  manner  and  according  to  the  best  modern  of  munici- 
practice  and  under  the  superintendence  and  to  the  engmelr. 
satisfaction  of  the  engineer  or  officer  appointed  by 
the    council   for   such   purpose   with   a    right   of 
appeal  to  the  Board; 

(m)  the  alignment  of  the  company's  tracks,  the  location  Alignment, 
of  switches  and  turn-outs  and  the  grades  of  thej^^^^^uts 
roadbed  of  its  railway  shall  be  prescribed  by  such  "i^  grades, 
engineer  or  other  officer ; 
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(n)  the  company  shall  repay  to  the  corporation  all  sums 
paid  by  it  to  such  officer  or  engineer  for  services 
performed  by  him  in  connection  with  the  com- 
pany's work; 

(o)  all  persons  using  the  highway  shall  be  at  liberty  to 
travel  upon  any  part  of  the  travelled  roadway 
occupied  by  the  company's  railway,  and  in  the 
same  manner  as  upon  other  portions  of  the  high- 
way, and  vehicles  of  every  description  shall  be 
allowed  upon  such  portion  of  the  highway,  but  the 
company's  cars  shall  have  the  first  right  of  way 
over  the  railway,  and  all  vehicles  or  persons 
travelling  on  that  portion  of  the  highway  occupied 
by  the  railway  shall  turn  out  to  let  the  trains  or 
cars  pass,  and  any  person  refusing  or  neglecting 
so  to  do  shall  incur  a  penalty  not  exceeding  $10, 
recoverable  under  The  Summary  Convictions  Act. 
R.S.O.  1914,  c.  185,  s.  259. 


Remedy  for  Breach  of  Agreement. 
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261 . —  (1)  Where  a  railway  or  street  railway  is  operated 
in  whole  or  in  part  upon  or  along  a  highway  under  an  agree- 
ment with  a  municipal  corporation,  and  it  is  alleged  that  such 
agreement  has  been  violated,  the  Board  shall  hear  all  matters 
relating  to  such  alleged  violation  and  shall  make  such  order 
as  to  it  may  seem  just,  and  by  such  order  may  direct  the 
company  or  person  operating  the  railway,  or  the  municipal 
corporation,  to  do  such  things  as  the  Board  deems  necessary 
for  the  proper  fulfilment  of  such  agreement,  or  to  refrain 
from  doing  such  acts  as  in  its  opinion  constitute  a  violation 
thereof. 


May  enter 
company's 
property  and 
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functions  of 
directors. 


Company's 
servants  to 
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(2)  The  Board  may  take  such  means  and  employ  such  per- 
sons as  may  be  necessary  for  the  proper  enforcement  of  such 
order,  and  in  pursuance  thereof  may  forcibly  or  otherwise 
enter  upon,  seize  and  take  possession  of  the  whole  or  part  of 
the  railway,  and  the  real  and  personal  property  of  the  com- 
pany together  with  its  books  and  offices,  and  may,  for  that 
purpose,  assume  and  take  over  all  or  any  of  the  powers,  duties, 
rights  and  functions,  of  the  directors  and  officers  of  such  com- 
pany and  supervise  and  direct  the  management  of  such  com- 
pany and  its  railway  in  all  respects,  including  the  employ- 
ment and  dismissal  of  officers  and  servants  of  the  company, 
for  such  time  as  the  Board  shall  continue  to  direct  such 
management. 

(3)  Upon  the  Board  so  taking  possession  of  such  railway 
and  property,  it  shall  be  the  duty  of  every  officer  and  em- 
ployee of  the  company  to  obey  the  orders  of  the  Board  or  of 
such  person  as  it  may  place  in  authority  in  the  management 
of  any  or  all  departments  of  such  railway. 
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(4)  The  Board  shall,  upon  taking  possession,  have  power  Power  of 
to  demand  and  receive  all  money  due  to  and  to  pay  out  all  out'and"  ^^^ 
money  owing  by  the  company,  and  may  give  cheques,  acquit-  Receive 
tances  and  receipts  for  money  to  the  same  extent  and  in  as 

full  and  ample  a  manner  as  the  proper  officers  of  the  com- 
pany could  do  if  no  such  order  had  been  made. 

(5)  Cheques,  acquittances  or  receipts  given  by  the  Board  Effect  of 
shall  be  a  defence  to   any  action  that  may  afterwards  be  ^^'^  ' 
brought  by  the  company  against  the  person  or  corporation 
paying  over  the  money  for  which  such  cheques,  acquittances 

or  receipts  were  given. 

(6)  The  Board  and  the  members  thereof,  and  its  officers  Board  not 
and  employees  shall  not  be  liable  to  any  action  for  acts  done  jjamaies 
by  them  or  any  of  them  under  the  authority  of  this  section. 

(7)  The  expenses  of  and  incidental  to  proceedings  taken  costs. 
by  the  Board  under  this  section  shall  be  in  the  discretion  of 

the  Board,  and  the  Board  shall  have  power  to  direct  by  whom 
and  to  what  extent  the  same  shall  be  paid. 

(8)  The  certificate  of  the  Board  as  to  the  amount  of  suchj^^jj^ 
expenses  shall  be  final.    R.S.O.  1914,  c.  185,  s.  260. 

262.. —  (1)   The  Board,  for  the  purpose  of  enforcing  com- Penalty 
pliance  with  any  order  heretofore  or  hereafter  made  by  it,  1°^  failure 

^  .    .  .,  .•  -1  i         '  to  supply 

requiring  any  railway  company,  operating  a  railway  or  street  additional 
railway  in  whole  or  in  part  upon  or  along  a  highway  under  an  °'*^®' 
agreement  with  a  municipal  corporation,  to  furnish  additional 
cars  or  equipment  for  its  service,  in  addition  to  any  other 
powers  possessed  by  it,  may  order  such  company  to  pay  to  the 
corporation  of  the  municipality  in  which  the  company  so 
operates,  a  penalty  not  exceeding  $1,000  a  day  for  non-com- 
pliance with  any  such  order 

(2)  An  appeal  from  any  such  order  or  from  the  refusal  Appeal 
by  the  Board  to  inake  an  order,  shall  lie  to  the  Appellate  ^^"^p"^^^'' 
Division  at  the  instance  of  either  the  said  corporation  or  the 

said  company  and  the  judgment  of  the  said  Appellate  Division 
shall  be  final  and  binding,  and  no  further  appeal  shall  be 
allowed. 

(3)  Notice  of  such  appeal  may  be  given  within  ten  days  Notice  of 
after  the  date  of  the  order  of  the  Board,  or  of  the  refusal  "pp^ai- 
of  the  Board  to  make  an  order.    1918,  c.  30,  s.  4,  part. 

Radial  Lines. 

263. — (1)  Notwithstanding  anything  in  this  Act  the  rail-  conditions  of 
way  shall  not  be  constructed  along  any  highway  within  the  f^cirS^ 
limits  of  any  city  or  town  except  upon  and  subject  to  such  and  towns, 
terms  and  conditions  as  have  been  agreed  upon  between  the 
company  and  any  street  railway  or  electric  railway  company, 
already  operating  in  such  city  or  town,  and  the  corporation 
of  such  city  or  town. 
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(2)  If  there  is  an  existing  agreement  between  the  corpor- 
ation of  such  city  or  town  and  such  street  railway  or  electric 
railway  company,  the  railway  shall  not  be  constructed  along 
any  such  highway  in  contravention  of  the  provisions  of  the 
agreement. 

(3)  Where  no  provision  is  contained  in  the  agreement  for 
the  admission  of  other  electric  or  street  railways  then,  if  the 
council  of  such  city  or  town,  by  by-law  or  resolution,  requests 
the  street  railway  company  or  electric  railway  company  al- 
ready operating  in  the  city  or  town  to  allow  its  tracks  or  any 
of  the  highways'  to  be  used  for  the  entrance  of  such  other 
railway,  or  if  such  street  railway  company  or  electric  railway 
company  or  such  other  railway  company,  by  by-law  or  resolu- 
tion, requests  the  council  of  the  city  or  town  to  permit  the  en- 
trance of  the  railway,  the  company  so  operating  shall  permit 
its  tracks  or  any  highways  to  be  used  to  some  central  point 
in  the  city  or  town,  and  the  corporation  shall  permit  such 
other  railway  to  enter  within  the  limits  of  such  city  or  town, 
upon  such  terms  and  conditions  as  to  compensation,  location 
of  the  central  point,  and  otherwise  as  may  be  agreed  upon  be- 
tween such  other  railway  company,  the  council  and  such 
street  railway  or  electric  railway  company,  or  as  shall  be 
settled  and  determined  by  the  Board  in  case  the  council  and 
the  companies  are  unable  to  agree  upon  the  same. 

(4)  Nothing  in  this  section  shall,  without  the  consent  of  the 
corporation  of  the  city  or  town,  confer  upon  a  company  any 
right  or  privilege  to  so  operate  its  railway  for  a  longer  period 
than  the  unexpired  term  of  the  franchise  or  privilege  held  or 
enjoyed  by  the  company  which,  at  the  date  of  application 
to  the  Board  under  this  section,  is  operating  a  railway  or 
street  railway  within  the  limits  of  such  city  or  town. 

(5)  At  the  expiration  of  such  term  a  new  agreement  grant- 
ing the  right  or  privilege  may  be  made  for  a  further  period 
not  exceeding  twenty-five  years,  and  in  the  event  of  the  parties 
being  unable  to  agree  the  Board  may,  in  its  discretion,  order 
a  new  agreement  to  be  made  upon  such  terms  and  conditions 
as  shall  be  determined  by  the  Board. 

(6)  This  section  shall  not  confer  upon  the  Board  power  to 
vary  or  annul  any  provision  in  the  agreement,  or  in  the  order 
of  the  Board  allowing  the  entrance  of  such  other  railway, 
which  grants  to  the  corporation  of  the  city  or  town  the  right 
to  take  over  and  assume  the  ownership  of  such  other  railway 
within  the  limits  of  such  city  or  town  on  the  expiration  of 
any  such  term.     R.S.O.  1914,  c.  185,  s.  261. 

264.  A  company  operating  its  railway  in  a  city  or  town 
shall,  in  addition  to  such  terms,  conditions,  regulations  and 
restrictions  as  may  be  contained  in  any  agreement  with  or 
by  law  of  the  city  or  town,  be  subject  as  to  that  portion  of 
the  railway  within  the  limits  of  such  city  or  town  to  the  pro- 
visions of  this  Act  respecting  the  construction  and  operation 
of  street  railways.    R.S.O.  1914,  c.  185,  s.  262. 
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Examination  of  Motormen. 

265. —  (1)  No  person  shall  be  employed  as  a  motorman  on  Examina- 
any  railway  or  street  railway  operated  by  electricity  until  he  appii°ant8 
has  been  subjected  to  a  thorough  examination  by  an  examiner  ["J^s^as' 
or  examiners,  to  be  approved  by  the  Board,  as  to  his  habits,  motormen. 
physical  ability   and   intelligence,   and  has  undergone   such 
training  as  may  be  prescribed  by  the  Board,  by  regulation 
applicable  generally  or  to  the  particular  railway,   and  the 
examiner  has  reported  to  the  Board  that  such  person  is  com- 
petent to  fill  the  position  of  motorman. 

(2)  He  shall  then  be  placed  on  a  car  with  an  instructor  Certificate 
and  when  the  examiner  is  satisfied  as  to  his  capability  for  the  'oVas'^  to 
position  of  motorman  he  shall  so  certify  to  the  Board,  and,  if  capability. 
such  person  is  employed,  he  shall,  so  far  as  reasonably  pos- 
sible, first  serve  on  the  lines  of  least  travel. 

(3)  The  company  shall  pay  for  the  services  of  the  examiner.  Payment  of 

■n  CI  A     iniA  1DC  nnn  examiner. 

R.S.O.  1914,  c.  185,  s.  263. 

EXAMINATION  FOR    COLOUR  BLINDNESS. 

266. —  (1)  No  company  shall  employ  any  person  in  a  posi-  ^^^"^°*" 
tion  which  requires  him  to  distinguish  form  or  colour  signals  eyesight, 
unless,  within  two  years  next  preceding  his  appointment,  he 
has  been  examined  for  colour  blindness  on  the  disinct  colours 
in  actual  use  as  signals  on  the  company's  line  of  railway,  and 
also  as  to  his  eyesight  generally,  by  some  competent  person 
employed  for  the  purpose  by  the  company  and  approved  by 
the  Board,  and  has  received  a  certificate  that  he  is  not  dis- 
qualified for  such  position  by  reason  of  colour  blindness  or 
otherwise  in  respect  of  his  eyesight. 

(2)  The  company  shall  cause  such  employees  to  be  re- Periodical 
examined  for  colour  blindness,  and  otherwise  in  respect  of[na*tion! 
their  eyesight,  at  least  once  in  every  two  years. 

(3)  Nothing  in  this  section  shall  prevent  the  company  from  when  defect 
continuing  in  its  employment  any  person  having  defective  remedfed 
sight  in  cases  where  the  same  can  be  fully  remedied  by  the '^^  e'^sses. 
use  of  glasses  or  by  other  means  satisfactory  to  the  person 
making  the  examination. 

(4)  For  every  contravention  of  this  or  the  next  preceding  Penalty, 
section  the  company  shall,  for  each  offence,  incur  a  penalty 

of  $100.    R.S.O.  1914,  c.  185,  s.  264. 

ACTIONS  FOB  DAMAGES. 

Limitation,  Inspection. 

267 (1)   Subject  to   subsection   4   of   section    139   aU  i^''°'t*«on. 

actions  for  indemnity,  or  for  any  damages  or  injury  sustained 
by  reason  of  the  construction  or  operation  of  the  railway,  shall 
be  commenced  within  one  year  next  after  the  time  when  such 
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supposed  damage  is  sustained,  or,  if  there  is  continuation^  of 
damage,  within  one  year  next  after  the  doing  or  committing 
of  such  damage  ceases,  and  not  afterwards. 

(2)  Nothing  in  this  section  shall  apply  to  any  action 
brought  against  the  company  upon  any  breach  of  contract, 
express  or  implied,  for  or  relating  to  the  carriage  of  any 
traffic,  or  to  any  action  against  the  company  for  damages 
under  the  provisions  of  this  Act  respecting  tolls. 

(3)  No  inspection  had  under  this  Act,  and  nothing  in  this 
Act  and  nothing  done  or  ordered,  or  omitted  to  be  done  or 
ordered  under  or  by  virtue  of  the  provisions  of  this  Act,  shall 
relieve,  or  be  construed  to  relieve,  any  company  of  or  from 
or  in  any  wise  diminish  or  affect  any  liability  or  responsibil- 
ity resting  upon  it  by  law,  either  towards  His  Majesty  or 
towards  any  person,  or  the  wife  or  husband,  parent  or  child, 
executor  or  administrator,  heir  or  personal  representative,  of 
any  person,  for  anything  done  or  omitted  to  be  done  by  such 
company,  or  for  any  wrongful  act,  neglect  or  default,  mis- 
feasance, malfeasance,  or  non-feasance,  of  such  company. 
R.S.O.  1914,  c.  185,  s.  265. 
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Coniracts  Waiving  Rights,  Void. 

268. —  (1)  No  company  owning  or  operating  a  railway  in 
whole  or  in  part  in  Ontario  shall  adopt  or  promulgate  any 
rule  or  regulation  for  the  government  of  its  servants  or 
employees,  or  make  or  enter  into  any  contract  or  agreement 
with  any  person  engaged  in  or  about  to  engage  in  its  service, 
in  which  such  employee  directly  or  indirectly  promises  or 
agrees  to  hold  such  company  harmless,  on  account  of  any 
injury  he  may  receive  by  reason  of  any  accident  to,  break- 
age, defect  or  insufficiency  in  the  cars,  motors,  locomotives  or 
machinery  or  attachments  thereto  belonging,  and  any  such 
rule,  regulation,  contract  or  agreement  shall  be  void  and  of 
no  effect. 

(2)  No  such  company  shall  demand,  accept,  require,  or 
enter  into  any  contract  or  agreement  with  any  person  about 
to  enter  or  in  the  employ  of  the  company  whereby  such  per- 
son agrees  to  surrender  or  waive  any  right  to  damages  for 
personal  injury  or  death  against  any  such  company  there- 
after arising ;  and  all  such  contracts  and  agreements  shall  be 
void. 

(3)  Every  company  contravening  or  aiding  in  the  contra- 
vention of  this  section  shall,  for  each  offence,  incur  a  penalty 
of  five  hundred  dollars,  to  be  recovered  in  any  court  of  com- 
petent jurisdiction  by  any  person  suing  therefor. 

(4)  No  such  company  shall  knowingly  or  negligently  use 
or  operate  any  car,  motor  or  locomotive  that  is  defective,  or 
any  car,  motor  or  locomotive  upon  which  the  machinery  or 
attachments  thereto  belonging  are  in  any  manner  defective. 
R.S.O.  1914,  c.  185,  s.  266. 
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WAGES    OF    LABOURERS. SUBSIDIES. 

269. — (1)  Where  this  Legislature  has  heretofore  granted  ^^'^J^^ 
or  hereafter  grants  financial  aid  by  way  of  subsidy  or  guar- labourers 
antee  towards  the  cost  of  railway  construction,  all  mechanics,  uon  o^^""*'' 
labourers  or  other  persons  who  perform  labour  in  such  con- 'jP^'y^^^i- 
struction  shall  be  paid  such  wages  as  are  generally  accepted  as  Legislature. 
current  for  competent  workmen  in  the  locality  in  which  the 
work  is  being  performed;  and  if  there  is  no  current  rate  in 
such  locality,  then  a  fair  and  reasonable  rate. 

(2)  If  a  dispute' arises  as  to  what  is  such  current  rate,  or  Decision  of 
a  fair  and  reasonable  rate,  it  shall  be  determined  by  the  ^°^^^  ^°**' 
Board  whose  decision  shall  be  final.    R.S.O.  1914,  c.  185,  s.  267. 

2  7  O . —  ( 1 )  In  this  section,  tatk>n^'^' 

(a)  "Settlers"  and  "Prospectors"  shall  include  a  per- ,';|ettiers." 
son  who  produces  evidence  to  the  proper  officer  of  tors." 
the  railway  company  that  he  is  an  intending  set- 
tler or  prospector,  as  the  case  may  be,  in  a  dis- 
trict through  which  such  railway  runs,  which  evi- 
dence shall  be  deemed  sufficient  if  it  complies  with 
the  requirements  of  any  Order  in  Council  in  that 
behalf,  and  shall  also  mean  and  include  every 
member  of  the  family  of  a  settler  or  prospector 
residing  with  him  using  such  railway  or  any  part 
thereof  in  connection  with  such  prospecting  and 
settling ; 

(&)   "Toll"  shall  include  any  rate  or  charge  for  any  pas-  "Tou." 
senger,    animal,    vehicle,    goods,    merchandise,    or 
thing  conveyed  on  the  railway. 

(2)  Every  subsidy  heretofore  granted  out  of  the  Consoli- Subsidies  to 
dated  Revenue  Fund  in  aid  of  any  railway,  as  to  any  part  to^ceTtain^* 
thereof  which  is  still  unearned,  and  every  such  subsidy  here-  aslo'spe^iai 
after  granted,  in  addition  to  all  other  lawful  requirements,  rates  to 
shall  be  subject  to  any  conditions  which  may  be  imposed  by  ^^   '^^^' " ''' 
the  Lieutenant-Governor  in  Council  respecting  the  tolls  to  be 
charged  to  "Settlers"  or  "Prospectors"  using  any  such  sub- 
sidized railway  or  any  part  thereof  in  connection  with  their 
prospecting  and  settling  in  any  district  through  which  the 
railway  runs,  either  for  freight  or  passenger  service. 

(3)  In  default  of  compliance  with  such  conditions,  or  any  ^''^"'^*- 
of  them,  there  may  be  deducted  and  retained  from  any  money 
payable   in   respect   of   such   subsidy   such   amount   as   the  from '^  '*"^ 
Lieutenant-Governor  in  Council  may  deem  proper,  and  the  8"*>8idy. 
railway   company   or   any   assignee   of   a   railway   company 
claiming  such  subsidy  shall  not  be  entitled  to  receive  payment 

of  the  same,  or  if  such  subsidy  has  been  paid  over  prior  to 
such  default  the  company  operating  such  railway  shall  for^ 
feit  such  part  thereof  as  may  be  determined  by  the  Lieuten- 
ant-Governor in  Council  and  the  same  may  be  recovered  back 
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from  such  company  at  the  suit  of  the  Attorney-General  in 
any  court  of  competent  jurisdiction, 

(4)  Every  such  subsidy  shall  further  be  subject  to  the 
condition  that  the  workmen,  labourers  or  servants  employed 
in  or  about  the  construction  and  operation  of  the  railway 
shall  be  paid  such  rate  of  wages  as  may  be  currently  payable 
to  workmen,  labourers  and  servants  engaged  in  similar  occu- 
pations in  the  district  in  which  such  railway  is  constructed 
and  operated,  and  upon  breach  of  such  condition  by  the  rail- 
way company  there  may  be  deducted  and  retained  from  any 
money  payable  in  respect  of  such  unearned  subsidy  such 
amount  as  the  Lieutenant-Governor  in  Council  may  deem 
proper,  and  if  the  subsidy  has  been  paid  over  before  such 
breach  such  part  thereof  as  may  be  determined  by  Order  in 
Council  may  be  recovered  back  from  such  railway  company 
at  the  suit  of  the  Attorney-General  in  any  court  of  competent 
jurisdiction. 

(5)  Every  railway  company  entitled  to  a  subsidy  either  in 
money  or  in  land  under  any  Act  of  this  Legislature,  the 
whole  or  part  of  which  is  still  unearned,  shall,  as  far  as  prac- 
ticable, construct,  equip  and  operate  its  lines  of  railway  with 
railway  supplies  and  rolling  stock  made,  purchased  or  pro- 
cured in  Canada,  if  the  same  can  be  obtained  as  cheaply  and 
upon  as  good  terms  in  Canada  as  elsewhere,  having  regard 
to  quality,  unless  the  Lieutenant-Governor  in  Council  ap- 
proves of  the  same  being  procured  elsewhere. 

(6)  No  person  shall  be  employed  in  the  construction  of 
any  railway  receiving  a  subsidy  either  in  money  or  in  land 
who  is  a  citizen  or  subject  of  any  country  having  an  alien 
labour  law  which  has  the  effect  of  excluding  Canadians  from 
employment  upon  the  public  works  of  such  country  or  on 
other  works  therein. 

(7)  For  every  contravention  of  subsection  6  the  company 
shall  incur  a  penalty  of  $20  per  day  for  each  person  so  em- 
ployed during  the  whole  period  of  such  employment. 
R.S.O.  1914,  c.  185,  s.  268. 
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271. —  (1)  Whenever  it  is  made  to  appear  to  the  Provin- 
cial Secretary  that  any  railway  owned  by  a  company  incor- 
porated by  Act  of  this  Legislature,  the  construction  of  which 
has  been  aided  by  a  subsidy  from  the  Government  of  Ontario, 
cannot  by  reason  of  the  condition  of  such  railway  or  of  its 
equipment  be  safely  and  efficiently  operated,  the  Provincial 
Secretary  may  apply  to  the  Board  for  an  order  that  the  rail- 
way, or  its  equipment,  or  both,  shall  be  put  in  a  safe  and 
efficient  condition,  which  order  the  Board  is  hereby  author- 
ized to  make  after  such  notice  to  the  president  or  manager  of 
the  company  and  the  trustee  of  the  bondholders,  if  any,  as  to 
the  Board  seems  reasonable;  and  the  Board  may,  by  order, 
direct  what  repairs,  improvements  or  additions  shall  be  made 
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to  the  railway,  or  equpiment,  or  both,  and  within  what  times 
the  same  shall  be  undertaken  and  completed  respectively. 

(2)  If  the  company  fails  to  comply  with  such  order  of  the  on  failure 

^     ',-.-.  ^.  •        /-(  -1  xi       o'  company 

Board  the  Lieutenant-Governor   m   Council  may,  upon  the  to  comply 
recommendation  of  the  Provincial  Secretary,  approve  of  such  ^'uer  may 
order,  and  direct  that  a  copy  of  such  order  and  of  the  order  ^e  created, 
of   the   Lieutenant-Governor   in   Council   approving   thereof, 
certified  by  the  secretary  of  the  Board  and  the  Clerk  of  the 
Executive  Council  respectively,  shall  be  filed  by  the  Provincial 
Secretary  in  the  office  of  the  registrar  of  deeds  of  each  county 
through  which  such  railway  runs,  and  upon  such  orders  being 
so   filed  there  shall,   ipso  facto,  be   created  a  first  lien  or 
mortgage  upon  the  railway  and  its  equipment  in  favour  of 
His  Majesty  for  the   amount  of  the   subsidy,   which  shall 
immediately    thereupon    become    due    and    payable    to    His 
Majesty. 

(3)  Such  lien  may  be  enforced  by  His  Majesty  in  the  same  Enforce- 
manner  and  by  the  like  proceedings  as  any  other  lien  upon  ,°e^^"' "* 
property  may  be  enforced  by  His  Majesty  in  the  Supreme 
Court,  and  the  said  court  may  order  such  railway  and  its 
equipment  to  be  sold  to  satisfy  such  lien,  and  pending  such 

lien  may  appoint  a  receiver  to  manage  and  operate  such 
railway. 

(4)  Any  money  realized  from  such  sale  may,  with  the  con-  Application 
sent  of  the  purchaser,  be  applied  by  the  Provincial  Secretary,  °l^^^l^ 
under  the  direction  of  the  Board,  towards  the  repair  and  im- 
provement of  such  railway  and  equipment  so  far  as  the  same 

may  be  deemed  necessary  by  the  Provincial  Secretary,  and 
any  money  so  realized,  and  not  in  the  opinion  of  the  Pro- 
vincial Secretary  required  for  such  repairs  and  improvements, 
may  be  paid  to  the  company  owning  the  railway  at  the  time 
of  the  sale,  or  to  the  trustee  for  bondholders,  in  the  event  of 
there  being  outstanding  bonds  secured  by  mortgage  or  other- 
wise upon  such  railway.    R.S.O.  1914,  c.  185,  s.  269. 

HOURS  OF  LABOUR. 

27:2.  No  company  operating  a  line  of  railway,  of  twenty  ^Jj^i*;"'^  „f 
miles  in  length  or  over,  shall  require  or  permit  a  conductor,  continuous 
engineer,  motorman,  fireman,  trainman,  despatcher  or  signal- ''"^  °^^*'' " 
man  who  has  worked  in  any  capacity  for  sixteen  consecutive 
hours  to  go  again  on  duty  to  perform  any  kind  of  work 
unless  he  has  had  at  least  six  hours'  rest.    R.S.O.  1914,  c.  185, 
s.  270. 

273. —  (1)   The  Board   may   regulate  the   hours   during  power   to 
which  conductors  and  motormen,  employees  of  a  street  rail-  [ab^ur*of 
way  company,  may  be  required  or  permitted  to  work,  but  in  f^p^oy^eg^*^ 
no  case  shall  an  employee  be  permitted  to  work  more  than 
six  days  in  a  week  or  ten  hours  per  day,  and,  whenever  prac- 
ticable and  reasonable,  such  ten  hours'  work  shall  be  per- 
formed within  twelve  consecutive  hours. 
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(3)  Every  company  which,  and  every  director,  superin- 
tendent, manager  or  officer  of  a  company  who  contravenes  the 
provisions  of  any  order  of  the  Board,  made  under  the  author- 
ity of  subsection  1,  or  contravenes  any  of  the  provisions  of 
this  section,  shall,  for  each  contravention,  incur  a  penalty  of 
not  less  than  $100  nor  more  than  $250,  recoverable  under  The 
Summary  Convictions  Act.     R.S.O.  1914,  c.  185,  s.  271. 
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274>. —  (1)  Every  company  shall  annually  prepare  returns 
in  duplicate,  in  accordance  with  the  forms  for  the  time  being 
required  and  furnished  by  the  Board,  of  its  capital,  traffic, 
and  working  expenditure,  and  of  all  other  information  re- 
quired. 

(2)  Such  returns  shall  be  dated  and  signed  by,  and 
attested  upon  the  oath  of  the  secretary  or  some  other  chief 
officer  of  the  company,  and  shall  also  be  attested  upon  the 
oath  of  the  president,  or  in  his  absence  of  the  vice-president 
or  manager  of  the  company.    R.S.O,  1914,  c.  185,  s.  272,  (1,2). 

(3)  Such  returns  shall  be  made  for  the  period  beginning 
from  the  date  to  which  the  then  last  yearly  returns  made  by 
the  company  extend,  or  if  no  such  returns  have  been  pre- 
viously made  from  the  commencement  of  the  operation  of  the 
railway  and  ending  with  the  last  day  of  December  in  the  pre- 
ceding year.  R.S.O  1914,  c.  185,  s.  272  (3)  ;  1922,  c.  66, 
s.  3  (1). 

(4)  The  duplicate  so  dated,  signed  and  attested  in  manner 
aforesaid  shall  be  transmitted  by  the  company  to  the  Board 
by  registered  post  within  three  months  after  the  30th  day  of 
November  in  each  year.  R.S.O.  1914,  c.  185,  s.  272  (4)  ;  1922, 
c.  66,  s.  3  (2). 

(5)  The  Board  shall  transmit  the  returns  so  made  to  the 
Provincial  Secretary  and  the  same  shall  be  laid  before  the 
Assembly  forthwith  if  the  Assembly  is  then  in  session,  or  if 
it  is  not  then  in  session  within  fifteen  days  after  the  com- 
mencement of  the  next  session.    R.S.O.  1914,  c.  185,  s.  272  (5). 


Return  of 
accidents  to 
be  made 
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275. —  (1)  Every  company  shall  annually,  or  more  fre- 
quently if  the  Board  so  requires,  make  to  the  Board,  under 
the  oath  of  the  president,  secretary  or  superintendent  of  the 
company,  a  true  and  particular  return  in  duplicate  of  all 
accidents  and  casualties,  whether  to  persons  or  to  animals  or 
other  property,  which  have  occurred  on  the  property  of  the 
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company  or  in  connection  with  the  operation  thereof,  setting 
forth— 

(a)  the  causes  and  natures  of  such  accidents  and  cas- 
ualties ; 

(6)  the  points  at  which  such  accidents  and  casualties 
occurred,  and  whether  by  night  or  by  day;  and 

(c)  the  full  extent  of  such  accidents  and  casualties,  and 
all  the  particulars  thereof.  R.S.O.  1914,  c.  185, 
s.  273  (1). 

(2)  Such  return  shall  be  made  for  the  period  beginning  What  period 
from  the  date  to  which  the  then  last  return  made  by  the  com-  Included. 
pany  extended,  or,  if  no  such  return  had  been  previously 

made,  from  the  commencement  of  the  operation  of  the  rail- 
way and  ending  with  the  last  day  of  December  in  the  current 
year.    R.S.O.  1914,  c.  185,  s.  273  (2)  ;  1922,  c.  66,  s.  4. 

(3)  Every  company  shall  also,  when  required  by  the  Board,  Copies  of 
return  a  true  copy  of  the  existing  by-laws  of  the  company  tcf  be^* 
and  of  its  rules  and  regulations  for  the  management  of  the  ^^'"'^'shed. 
company  and  of  its  railway,  or  of  such  other  undertaking  or 
business  of  the  company   as   it   is   authorized  to   carry   on. 
R.S.O.  1914,  c.  185,  s.  273  (3). 

276y  The  Board  may  order  and  direct  any  company  to  Additional 
make  up  and  deliver  to  the  Board  from  time  to  time,  in  addi-  acci'dents. 
tion  to  such  periodical  returns,  returns  of  serious  accidents 
occurring  in  the  course  of  the  public  traffic  upon  the  railway 
belonging  to  such  company,  whether  attended  with  personal 
injury  or  not,  in  such  form  and  manner  as  the  Board  deems 
necessary  and  requires  for  its  information  with  a  view  to 
public  safety.     R.S.O.  1914,  c.  185,  s.  274. 

277.  The  Board  may  order  and  direct  the  form  in  which  Forms, 
such  returns  shall  be  made.    R.S.O.  1914,  c.  185,  s.  275. 

2783 — (1)  The  Board  may,  from  time  to  time,  by  notice  Returns  to 
served  upon  the  company,  or  any  officer,  servant  or  agent  of 
the  company,  require  it,  or  such  officer,  servant  or  agent,  to 
furnish  the  Board,  at  or  within  any  time  stated  in  such 
notice,  a  written  statement  or  statements  showing  in  so  far, 
and  with  such  detail  and  particulars,  as  the  Board  requires, 

(a)  the  assets  and  liabilities  of  the  company;  uabufties.** 

(&)  the  amount  of  its  stock  issued  and  outstanding  and  of  stoci^ 

the  date  at  which  any  such  stock  was  so  issued ;  outstanding. 

(c)  the  amount  and  nature  of  the  consideration  received  Considera- 
by  the  company  for  such  issue,  and  in  case  the  issue."' 
whole  of  such  consideration  was  not  paid  to  the 
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company  in  cash'  the  nature  of  the  service  ren- 
dered to  or  property  received  by  the  company  for 
which  any  stock  was  issued; 

(d)  the  gross  earnings  or  receipts  or  expenditure  by  the 

company  during  alny  periods  specified  by  the 
Board,  and  the  purposes  for  which  such  expendi- 
ture was  made; 

(e)  the  amount  and  nature  of  any  bonus,  gift  or  sub- 

sidy received  by  the  company  from  any  source 
whatsoever,  and  the  source  from  which  and  the 
time  when,  and  the  circumstances  under  which, 
the  same  was  so  received  or  given ; 

(/)  the  bonds  issued  at  any  time  by  the  company,  and 
what  portion  of  the  same  are  outstanding  and 
what  portion,  if  any,  have  been  redeemed ; 

(g)  the  amiount  and  nature  of  the  consideration  received 
by  the  company  for  the  issue  of  such  bonds ; 


(h)  the  character  and  extent  of  any  liabilities  outstand- 
ing, chargeable  upon  the  property  or  undertaking 
of  the  company,  or  any  part  thereof,  and  the  con- 
sideration received  by  the  company  for  any  such 
liabilities,  and  the  circumstances  under  which  the 
same  were  created ; 

(i)  the  cost  of  construction  of  the  company's  railway  or 
of  any  part  thereof ; 

(j)  the  amount  and  nature  of  the  consideration  paid  or 
given  by  the  company  for  any  property  acquired 
by  it; 

(k)  the  particulars  of  any  lease,  contract  or  arrangement 
entered  into  between  the  company  and  any  other 
companj^  or  person ;  and 

(I)  generally,  the  extent,  nature,  value  and  particulars 
of  the  property,  earnings,  and  business  of  the 
company. 

(2)  The  Board  may  summon,  require  the  attendance  of, 
and  examine  under  oath,  any  oiEBcer,  servant  or  agent  of  the 
company,  or  any  other  person,  as  to  any  matters  included  in 
such  return,  or  which  were  required  by  the  notice  aforesaid  to 
be  returned  to  the  Board,  and  as  to  any  matter  or  thing 
which,  in  the  opinion  of  the  Board,  is  relevant  to  such  return, 
or  to  any  inquiry  which  the  Board  deems  it  expedient  to 
make  in  connection  with  any  of  the  matters  in  this  section 
mentioned,  and  for  such  purposes  may  require  the  production 
to  the  Board  of  any  books  or  documents  in  control  of  the 
company,  or  of  such  officer,  servant,  agent  or  person. 
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(3)  Any  information  furnished  to  the  Board  by  any  such  information 
return,  or  any  evidence  taken  by  the  Board  in  connection  on^y^"*'"^ 
therewith,  shall  not  be  open  to  the  public  or  published,  but 

shall  be  for  the  information  of  the  Board  only. 

(4)  The  Lieutenant-Governor  in  Council  may  nevertheless  Orfor 
require  the  Board  to  communicate  to  him  in  Council  any  or  ernor  in"^ 
all  information  obtained  by  it  in  manner  aforesaid.  Council. 

(5)  The  Board  may  authorize  any  part  of  such  informa-  Board  may 
tion  to  be  made  public  when  and  in  so  far  as  there  may  pubifc^tfon. 
appear  to  the  Board  to  be  good  and  sufficient  reasons  for  so 
doing,  but  if  the  information  so  proposed  to  be  made  public 
by  the  Board  is  of  such  a  character  that  the  company  would, 
m  the  opinion  of  the  Board,  be  likely  to  object  to  the  publica- 
tion thereof,  the  Board  shall  not  authorize  such  information 
to  be  published  without  notice  to  the  company  and  hearing 
any  objection  which  the  company  may  make  to  such  publi- 
cation.   R.S.O.  1914,  c.  185,  s.  276. 

279.  If  any  company  or  officer,  servant  or  agent  thereof  Refusal  to 
fails  or  neglects  to  make  any  of  the  returns  required  by  this  ™*  ^  ^^  ^^'" 
Act  or  by  the  Board  under  the  authority  thereof  when  and 
as  required  by  the  Board,  or  fails  to  make  any  such  return  to 
the  utmost  of  its  or  his  knowledge  or  means  of  knowledge,  the 
company,  and  every  such  officer,  servant  or  agent,  so  in  de-  ^^'^^^^'^*- 
fault,  shall  severally  incur  a  penalty  recoverable  under  The  f ^J'gi^'*'' 
Nummary  Convictions  Act  not  exceeding  $10  for  every  day 
during  which  such  default  continues.     R.S.O.  1914,  c.  185, 
s.  277. 

28'0.—  ( 1 )   If  any  company,  or  officer,  servant  or  agent  Making  false 
thereof  wilfully  or  negligently  makes  any  false  return,  or  any  to  Board, 
false  statement  in  any  such  return,  the  company,  and  any 
such  officer,  servant  or  agent  offending  shall  be  severally  liable  ^^^  g^^^ 
to  a  penalty  not  exceeding  $500,  recoverable  under  The  Sum-  c.*'i2i. 
mary  Convictions  Act. 

(2)   Every  such  officer,  servant  or  agent  so  offending  shall  Penalty, 
also,  on  conviction,  be  liable  to  imprisonment  for  any  period 
not  exceeding  six  months.    R.S.O.  1914,  c.  185,  s.  278. 

INVESTIGATION    OF    ACCIDENTS. 

281. — (1)  Every  company  shall,  as  soon  as  possible,  and  Notice  of 
immediately  after  the  head  officers  of  the  company  have  **'^"^®°'- 
received  information  of  the  occurrence  upon  the  railway 
belonging  to  such  company  of  any  accident  attended  with 
personal  injury  to  any  person  using  the  railway  or  to  any 
employee  of  the  company,  or  whereby  any  bridge,  viaduct, 
culvert  or  tunnel  on  or  of  the  railway  has  been  broken  or  so 
damaged  as  to  be  impassable  or  unfit  for  immediate  use,  give 
notice  thereof,  with  full  particulars,  to  the  Board. 
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(2)  Every  company  which  wilfully  and  negligently  omits 
to  give  such  notice  shall  incur  a  penalty  of  $100  for  every 
day  during  which  the  omission  to  give  the  same  continues. 

(3)  The  Board  may,  by  regulation,  declare  the  manner  and 
form  in  which  such  information  and  notice  shall  be  given 
and  the  class  of  accidents  to  which  this  section  shall  apply, 
and  may  declare  any  such  information  so  given  to  be  privi- 
leged. 

(4)  The  Board  may  inquire  into  all  matters  and  things 
which  it  deems  likely  to  cause  or  prevent  accidents,  and  the 
causes  of,  and  the  circumstances  connected  with,  any  acci- 
dent or  casualty  to  life  or  property  occurring  on  any  rail- 
way, and  into  all  particulars  relating  thereto. 

(5)  The  Board  may  order  the  company  to  suspend  or  dis- 
miss any  employee  of  the  company  whom  it  may  deem  to 
have  been  wilfully  negligent  in  respect  of  any  such  accident. 

(6)  The  Board  shall  include  in  its  annual  report  to  the 
Lieutenant-Governor  in  Council  the  result  of  any  such  en- 
quiry with  such  recommendations  as  to  it  may  seem  proper. 
E.S.O.  1914,  c.  185,  s.  279. 


When 

admissible 

evidence. 


282.  Returns  and  notices  relating  to  accidents  made  or 
given  in  pursuance  of  the  provisions  of  this  Act  shall  not  be 
admissable  in  evidence  in  any  court  except  to  enforce  the 
penalties  for  failure  or  neglect  to  furnish  a  return  where  it 
is  incomplete  or  inaccurate.    E.S.O.  1914,  c.  185,  s.  280. 


Damages 
caused  to 
or  by  cattle 
on  railway. 


Proviso. 


Cattle  not 
allowed  at 
large  near 
railway. 


When  killed 
on  property 
of  company. 


ANIMALS  AT  LARGE. 

283« — (1)  When  any  horse,  sheep,  swine  or  other  cattle 
at  large,  whether  upon  the  highway  or  not,  get  upon  the  prop- 
erty of  the  company  and  by  reason  thereof  damage  is  caused 
to  or  by  such  animal  the  person  suffering  such  damage  shall, 
subject  to  the  provisions  of  the  next  following  section,  be  en- 
titled to  recover  the  amount  of  such  damage  in  any  court  of 
competent  jurisdiction  unless  the  company  establishes  that 
such  animal  got  at  large  through  the  negligence  or  wilful  act 
or  omission  of  the  owner  or  his  agent,  or  of  the  custodian  of 
such  animal  or  his  agent ;  but  nothing  herein  shall  be  con- 
strued as  relieving  any  person  from  the  penalty  imposed  by 
section  285. 

(2)  No  horses,  sheep,  swine  or  other  cattle  shall  be  per- 
mitted to  be  at  large  upon  any  highway  within  half  a  mile 
of  the  intersection  of  such  highway  with  any  railway  at  rail- 
level,  unless  they  are  in  charge  of  some  competent  person  or 
persons  to  prevent  their  loitering  or  stopping  on  such  high- 
way at  such  intersection,  or  straying  upon  the  railway. 

(3)  The  fact  that  any  such  animal  was  not  in  charge  of 
some  competent  person  shall  not,  if  the  animal  was  killed  or 
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injured  upon  the  property  of  the  company  and  not  at  a  point 
of  intersection  with  the  highway,  deprive  the  owner  of  his 
right  to  recover. 

(4)  All  horses,  sheep,  swine  or  other  cattle  found  at  large  Cattie may 
contrary  to  the  provisions  of  this  section  may,  by  any  person  poinded, 
who  finds  them  at  large,  be  impounded  in  the  pound  nearest 

to  the  place  where  the  same  are  so  found,  and  the  pound- 
keeper  with  whom  they  are  impounded  shall  detain  them  in 
like  manner,  and  subject  to  like  regulations  as  to  the  care 
and  disposal  thereof  as  in  the  case  of  cattle  impounded  for 
trespass  on  private  property. 

(5)  If  the  horses,  sheep,  swine  or  other  cattle  of  any  per- ^jew  of 
son,  which  are  at  large  contrary  to  the  provisions  of  this  sec-  negatived, 
tion,  are  killed  or  injured  by  any  train  at  such  point  of  inter- 
section he  shall  not  have  any  right  of  action  against  any  com- 
pany in  respect  of  the  same  being  so  killed  or  injured. 

(6)  This  section  shall  apply  only  to  railways  operating  by  tueclfon.'^ 
steam  or  electricity  upon  a  right  of  way  owned  by  the  com- 
pany.    R.S.O.  1914,  c.  185,  s.  281. 

284.  No  person  who  suffers  damage,  proveable  under  the  fc'iio'f^f  **' 
next  preceding  section  or  by  reason  of  the  company  failing 
to  comply  with  section  114,  shall  have  any  right  of  action 
against  such  company  for  such  damage  if  it  was  caused  by 
reason  of  any  person 

(a)  for  whose  use  any  farm  crossing  is  furnished  fail-  fiosed.°°' 
ing  to  keep  the  gates  at  each  side  of  the  railway 
closed  when  not  in  use ;  or, 

(6)  wilfully  leaving  open  any  gate  on  either  side  of  the  orwiifuUy 

-1  -J    J    i?         ^Li.  £  e  left  open. 

railway  provided  for  the  use  of  any  farm  cross- 
ing, without  some  person  being  at  or  near  such 
gate  to  prevent  animals  from  passing  through  the 
gate  on  to  the  railway;  or 

(c)  other  than  an  officer  or  employee  of  the  company  t^y^'*^®^^ 
while  acting  in  the  discharge  of  his  duty  taking 
down  any  part  of  a  railway  fence;  or 

(c^)  turning  any  such  horse,  sheep,  swine  or  other  cattle  t^^ed  with- 
upon    or   within    the    inclosure    of    any   railway,  ^^^l^^l^^^ 
except   for    the    purpose    of    and   while   crossing 
the  railway  in  charge  of  some  competent  person 
using  all  reasonable  care  and  precaution  to  avoid 
accidents;  or, 

{e)  except  as  authorized  by  this  Act,  without  the  con-  us^ed^with^ 
sent  of  the  company,  riding,  leading  or  driving  out  consent, 
any  such  horse,  sheep,  swine  or  other  cattle,  or 
suffering  the   same   to   enter  upon   any  railway, 
and    within    the    fences    and    guards    thereof. 
R.S.O.  1914,  c.  185,  s.  282. 


2610 


Chap.  224. 


RAILWAYS. 


Sec.  285. 


OFFENCES  AND   PENALTIES. 


Offences. 


Leaving 
gates  open. 


Taking  down 
fences. 


Turning 
animals 
into  railway 
inclosure. 


Allowing 
animals  to 
go  upon 
railway. 


Penalty. 

Rev.   Stat, 
c.  121. 


285.  Every  person  who 

(a)  wilfully  leaves  open  any  gate  on  either  side  of  the 
railway,  provided  for  the  use  of  any  farm  cross- 
ing, without  some  person  being  at  or  near  such 
gate  to  prevent  animals  passing  through  it  on  to 
the  railway;  or, 

(&)  not  being  an  officer  or  employee  of  the  company  act- 
ing in  the  discharge  of  his  duty,  takes  down  any 
part  of  a  railway  fence;  or 

(c)  turns  any  horse,  sheep,  swine  or  other  cattle  upon 

or  within  the  inclosure  of  any  railway,  except 
for  the  purpose  of  and  while  crossing  the  rail- 
way in  charge  of  some  competent  person,  using 
all  reasonable  care  and  precaution  to  avoid  acci- 
dents; or 

(d)  except  as  authorized  by  this  Act,  without  the  con- 

sent of  the  company,  rides,  leads  or  drives  any 
horse,  sheep,  swine  or  other  cattle,  or  suffers  any 
such  horse  or  animal  to  enter  upon  the  railway, 
and  within  the  fences  and  guards  thereof, 

shall  for  every  such  offence  incur  a  penalty  of  $20,  recover- 
able under  The  Summary  Convictions  Act. 


Damages  to  (2)   Evcry  such  pcrsou  shall  also  be  liable  to  the  company 

the  company.    ^.^^  ^^^  damage  to  the  property  of  the  company,  or  for  which 

the  company  may  be  responsible  by  reason  of  any  such  act  or 

omission. 


Damages  to 

person 

injured. 


(3)  Every  person  guilty  of  any  offence  under  this  section 
shall,  in  addition  to  the  penalty  and  liability  therein  provided, 
be  liable  to  pay  to  any  person  injured  by  reason  of  the  com- 
mission of  such  offence  all  damages  thereby  sustained. 
R.S.O.  1914,  c.  185,  s.  283. 


Purchasing 
stock  in 
other  com- 
panies. 


286. —  (1)  No  company  shall,  either  directly  or  indirectly, 
employ  any  of  its  funds  in  the  purchase  of  its  own  stock  or  in 
the  acquisition  of  any  shares,  bonds  or  other  securities  issued 
by  any  other  railway  company ;  but  this  shall  not  affect  the 
powers  or  rights,  if  any,  which  any  company  in  Ontario  now 
has  or  possesses  by  virtue  of  any  special  Act  to  acquire,  have 
or  hold  shares,  bonds  or  other  securities  of  any  railway  com- 
pany. 

(a)  The  acquisition  of  each  share,  bond  or  other  security, 
or  interest,  shall  be  deemed  a  separate  contraven- 
tion of  this  subsection. 
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(2)  Every  director  of  a  railway  company  who  knowingly  Liability  of 
permits  the  funds  of  such  company  to   be  applied,   either 
directly  or  indirectly,  in  contravention  of  subsection  1  shall 

incur  a  penalty  of  $500  for  each  such  contravention. 

(3)  Such  penalty  shall  be  recoverable  on  information  filed  Penalty,— 
in  the  name  of  the  Attorney-General,  and  one-half  thereof  Ind'^appii 
shall  belong  to  His  Majesty  and  the  other  half  thereof  shall  ^^^tioa. 
belong  to  the  informer.    R.S.O.  1914,  c.  185,  s.  284. 

287. —  (1)   Every  person  not  connected  with  the  railway,  Walking 
or  employed  by  the  company,   who  walks   along  the  track  prohibited, 
thereof,  except  where  the  same  is  laid  across  or  along  a  high-  penalty, 
way,  shall  incur  a  penalty  not  exceeding  $10,   recoverable  Rev.  stat. 
under  The  Summary  Convictions  Act.  *=•  '^^^• 

(2)   Every  person  who 

(a)  wilfully  breaks  down,  injures,  weakens  or  destroys  Destruction 
any  gate,  fence,  erection,  building  or  structure  of  bridges,  etc. 
a  company;  or 

( h )  removes,  obliterates,  defaces  or  destroys  any  printed  no^t^*gg°f to 
or  written  notice,  direction,  order,  by-law  or 
regulation  of  a  company,  or  any  section  of  or 
extract  from  this  Act  or  any  other  Act  of  this 
Legislature  which  a  company  or  any  of  its  officers 
or  agents  have  caused  to  be  posted,  attached  or 
affixed  to  or  upon  any  fence,  post,  gate,  building 
or  erection  of  the  company,  or  any  car  upon  any 
railway ; 

(c)   enters  upon  any  railway  train  without  the  knowledge  Fraudulently 
or  consent  of  an  officer  or  servant  of  the  company  tot™ver^ 
with  intent  fraudulently  to  be  carried  upon  such  without 
railway  train  without  paying  fare  thereon;  pay"iK 

{d)  wilfully  obstructs  or  impedes  any  officer  or  agent  of  obstructing 
any  company  in  the  execution  of  his  duty  upon  authonties. 
any  train,  railway,  or  upon  any  of  the  premises 
of  the  company;  or, 

(e)  not  being   an   employee   of   the   company,   wilfully  Trespassing, 
trespasses  by  entering  upon  any  of  the  stations, 
cars   or   buildings   of   the   company   in   order   to 
occupy  the  same  for  his  own  purposes, 

shall  incur  a  penalty  not  exceeding  $50,  recoverable  under  Penalty. 
The  Summary  Convictions  Act.    R.S.O.  1914,  c.  185,  s.  285.  J^^-gi^""' 

288.  Any  person  who  uses  any  highway  crossing  at  rail  usin^  level 
level  for  the  purpose  of  passing  on  foot  along  such  highway  cossmgs. 
across  the  railway,  except  during  the  time  when  such  highway 
crossing  is  used  for  the  passage  of  carriages,  carts,  horses, 
sheep,  swine  or  cattle  along  such  highway,  shall  incur  a  pen-  Penalty 
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If  foot-bridge. 


Maintained. 


alty  not   exceeding   $10,   recoverable   under    The  Summary 
Convictions  Act  if 

(a)  the  company  has  erected  and  completed,  pursuant 
to  the  order  of  the  Board,  over  its  railway  at  or 
near,  or  in  lieu  of,  such  highway  crossing  a  foot 
bridge,  or  foot  bridges,  for  the  purpose  of  en- 
abling persons  passing  on  foot  along  such  high- 
way to  cross  the  railway  by  means  of  such  bridge 
or  bridges;  and 

(&)  such  foot  bridge  is  maintained,  or  such  foot  bridges 
are  maintained,  by  the  company  in  good  and  suffi- 
cient repair.    R.S.O.  1914,  c.  185,  s.  286. 


Penalty  for 
erection, 
etc.,    of 
structures 
in  violation 
of  this 
Act. 


289.  Every  company  which  erects,  operates  or  maintains 
any  bridge,  approach,  tunnel,  viaduct,  trestle,  or  any  build- 
ing, erection  or  structure,  in  violation  of  this  Act  or  of  any 
order  or  regulation  of  the  Board,  shall,  for  each  offence,  incur 
a  penalty  of  $50.    R.S.O.  1914,  c.  185,  s.  287. 


Liability  of  290. —  (1)   Any  conipauy,  or  any  director  or  officer  there- 

di^cfo'^s'  ^^'  ^^  ^^^y  receiver,  trustee,  lessee,  agent  or  person  acting 
etc.,  in '  cer-  for  or  employed  by  such  company,  that  does,  causes  or  per- 
am  cases.  ^^^^^  ^^  ^^  douc  any  matter,  act  or  thing  contrary  to  the 
provisions  of  this  or  the  special  Act,  or  to  the  orders  or  direc- 
tions of  the  Lieutenant-Governor  in  Council,  or  of  the  Board 
made  hereunder,  or  omits  to  do  any  matter,  act  or  thing 
thereby  required  to  be  done  on  the  part  of  any  such  com- 
pany or  person,  shall,  if  no  other  penalty  is  provided  in  this 
or  the  special  Act  for  any  such  act  or  omission,  incur,  for 
each  offence,  a  penalty  of  not  less  than  $20  and  not  more 
than  $5,000,  in  the  discretion  of  the  court  before  which  the 
same  is  recoverable. 


Penalty. 


Liability  for 
damage. 


(2)  Such  company,  director,  officer,  receiver,  trustee, 
lessee,  agent  or  person  shall  also,  in  any  case,  in  addition  to 
any  such  penalty,  be  liable  to  any  person  injured  by  any  such 
act  or  omission  for  the  full  amomit  of  damages  sustained 
thereby,  and  such  damages  shall  not  be  subject  to  any  special 
limitation,  except  as  expressly  provided  for  by  this  or  any 
other  Act.    R.S.O.  1914,  c.  185,  s.  288. 


Selling 
liquor   to 
railway 
employees 
on  duty. 

Rev.    Stat, 
c.  121. 


291 1.  Every  person  who  sells,  gives  or  barters  any  spiritu- 
ous or  intoxicating  liquor  to  or  with  any  servant  or  employee 
of  any  company  while  on  duty  shall  incur  a  penalty  not  ex- 
ceeding $25  recoverable  under  The  Summary  Convictions  Act. 
R.S.O.  1914,  c.  185,  s.  289. 


Intoxication         292>  Every  conductor,  locomotive    engineer,    motorman, 
while  on  duty.  ^^^^^-^  dcspatcher,  telegraph  operator,  station  agent,  switch- 
man, signal  man,  bridge  tender,  or  any  other  person  who  is 
intoxicated  or  under  the  influence  of  liquor  while  on  duty, 
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in  charge  of  or  in  any  employment  having  to  do  with  the  Penalty. 
movement  of  trains  upon  any  railway,  shall  incur  a  penalty  Rev.  stat. 
not  exceeding  $400,  recoverable  under  The  Summary  Con-  *=•  ^2^- 
victions  Act,   and  shall,   upon   conviction,   also  be  liable  to 
imprisonment  for  any  term  not  exceeding  five  years,  or  both, 
in  the  discretion  of  the  court  before  which  the  conviction  is 
had,  and  according  as  such  court  considers  the  offence  proved 
to  be  more  or  less  grave  as  causing  injury  to  any  person  or 
property,  or  as  exposing  or  likely  to  expose  any  person  or 
property    to    injury,    although    no    actual    injury    occurs. 
R.S.O.  1914,  c.  185,  s.  290. 

293.  Every  person  who  wilfully  or  negligently  violates  Contraven- 
any  lawful  by-law,  rule  or  regulation  of  the  company  shall  of'complny!* 
incur,  on  summary  conviction,  for  each  offence  a  penalty  not  Penalty. 
exceeding  the  amount  therein  prescribed  or,  if  no  amount  is 

so  prescribed,  a  penalty  not  exceeding  $20,  recoverable  under 

The  Summary  Convictions  Act,  but  no  such  person  shall  be  ^^i^f  ^'**' 

convicted  of  any  offence  unless  at  the  time  of  the  commission 

thereof  a  printed  copy  of  such  by-law,  rule  or  regulation  was 

posted  in  some  conspicuous  place  at  or  near  the  station  at 

which  the  offender  entered  the  train  or  in  the  passenger  cars  of 

the  train.     R.S.O.  1914,  c.  185,  s.  291. 

294.  Every  person  who  unlawfully  Damaging 

''     ^  ''  freight  with 

/     s     -I  .  ,  ,,  .  .     .  intent  to 

{a)  bores,  pierces,  cuts,  opens  or  otherwise  in,iures  any  steal  contents. 
cask,  box  or  package  which  contains  wine,  spirits 
or  other  liquors,  or  any  case,  box,  sack,  wrapper, 
package  or  roll  of  goods  in,  on  or  about  any  car, 
waggon,  boat,  vessel,  warehouse,  station  house, 
wharf,  quay  or  premises  of  or  belonging  to  any 
company,  or 

(6)   drinks  or  wilfully  spills  or  allows  to  run  to  waste  Drinking  or 
any  such  liquors  or  any  part  thereof  Hquor"^ 

shall  incur  a  penalty  not  exceeding  $20,  recoverable  under  Penalties. 
The  Sum,m,ary  Convictions  Act,  and  shall  be  liable  to  the  Rev.  stat. 
person  aggrieved  for  any  damages  sustained  by  reason   of  '^' 
such  wrongful  act.     R.S.O.  1914,  c.  185,  s.  292. 

295.  Every  person  who  wilfully  breaks  down,   injures,  interfering 
weakens,  destroys  or  interferes  with  any  pole,  wire,  insula-  wiresf pdw'' 
tor,  structure  or  erection  for  carrying  wires  of  an  electric  ^^^'^^^^^ 
railway  company,  or  for  the  transmission  of  electric  power, 

or  who  shoots  at  any  insulator  on  any  such  poles,  erections  or 
structures  with  fire-arms  of  any  kind,  or  throws  stones  or 
other  missiles  at,  or  breaks,  or  attempts  to  break  the  same  in 
any  way,  or  flings  or  causes  to  be  placed  any  wire,  rope,  string 
or  stick  at,  upon  or  across  the  said  wires,  or  without  authority 
climbs  any  of  such  poles  or  structures  or  erections  used  for 
transmitting  electric  current,  or  removes,  obliterates,  defaces 
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or  destroys  any  printed  or  written  notice,  direction,  order, 
by-law  or  regulation  of  the  Board  or  of  the  company  or  any 
section  or  extract  from  this  Act  or  any  other  Act  of  this 
Legislature,  attached  or  affixed  to  or  upon  any  pole,  tower, 
fence,  post,  gate,  building  or  erection  of  the  company,  shall 
incur  a  penalty  not  less  than  $15  and  not  exceeding  $100, 
recoverable  under  The  Summary  Convictions  Act.  R.S.O.  1914, 
c.  185,  s.  293. 


Each  day's 
contraven- 
tion of 
this    Act, 
or  order 
hereunder, 
a   distinct 
offence. 


296.  When  the  violation  of,  or  failure  to  comply  with, 
any  provision  of  this  Act,  or  with  any  regulation,  order  or 
direction  of  the  Board,  or  of  any  inspecting  engineer,  is  made 
an  offence  subject  to  penalty  by  this  Act  or  by  any  regula- 
tion made  thereunder,  each  day's  continuance  of  such  viola- 
tion or  failure  to  comply  shall  constitute  a  new  and  distinct 
offence.    R.S.O.  1914,  c.  185,  s.  294. 


Act  or  omis- 
sion of 
officer, etc., 
dsemed     to 
be  act  or 
omission  of 
company. 


Acts  or 
omissions  by 
company  in 
its  corporate 
character. 


29 7« — ^(1)  For  the  purpose  of  enforcing  any  penalty 
under  any  of  the  provisions  of  this  Act,  or  enforcing  any 
regulation,  order,  or  direction  of  the  Board,  or  of  any  inspect- 
ing engineer,  made  under  this  Act,  the  act,  omission,  or  failure 
of  any  officer,  agent,  or  other  person  acting  for  or  employed  by 
the  company  shall,  if  within  the  scope  of  his  employment,  in 
every  case  be  also  deemed  to  be  the  act,  omission  or  failure  of 
such  company  as  well  as  that  of  the  person. 

(2)  Anything  done  or  omitted  to  be  done  by  the  company, 
which,  if  done  or  omitted  to  be  done  by  any  director  or  officer 
thereof,  or  any  receiver,  trustee,  lessee,  agent,  or  person  act- 
ing for  or  employed  by  the  company,  would  constitute  an 
offence  under  this  Act,  shall  also  be  held  to  be  an  offence 
committed  by  such  company,  and  upon  conviction  thereof  the 
company  shall  be  subject  to  the  like  penalties  as  are  prescribed 
by  this  Act  with  reference  to  such  persons.  R.S.O.  1914, 
c.  185,  s.  295. 


Punishment 
for  contra- 
vention of 
this  Act, 
etc.,  not 
to  exempt 
company 
from  for- 
feiture. 


298.  No  penalty  or  nunishment  for  a  contravention  of  this 
Act  or  of  the  special  Act  by  the  company  shall  exempt  the 
company  from  the  forfeiture  of  the  privileges  or  franchise 
conferred  on  it  by  such  Acts,  or  by  any  agreement  between 
the  company  and  any  municipal  corporation  if,  by  the  provi- 
sions thereof  or  by  law,  the  same  be  subject  to  forfeiture  by 
reason  of  such  contravention.    R.S.O.  1914,  c.  185,  s.  296. 


RECOVERY  OF   PENALTIES. 


Penalties  299.  If  auy  company  has  been  adjudged  to  pay  a  penalty 

charge  o"*  uuder  this  Act  such  penalty  shall  be  the  first  lien  or  charge 

railway,  etc.,  upou  the  railwav,  property,  assets,  rents  and  reveniiics  of  the 

Of  company.  ^^^^^^^       U.^.O.    1914,    C.    185,    S.    297. 
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300.  No  prosecution  shall  be  had  against  any  company  or  Prosecution 
any  miniicipal  corporation  for  any  penalty  under  this  Act  exLSg^ 
where  the  penalty  may  exceed  $100  without  the  leave  of  the  ^^°°- 
Board  being  first  obtained.     R.S.O.  1914,  c.  185,  s.  298. 

301  ■  All  penalties  incurred  under  any  of  the  sections  of  Recovery 
this  Act,   unless  otherwise  provided,   may  be  recovered  by  by  acuon** 
action  in  the  name  of  His  Majesty  by  the  Attorney-General 
of  Ontario ;  and  all  penalties  recovered  under  this  Act  shall, 
unless  otherwise  herein  expressly  provided,  be  paid  to  the  Application 
Treasurer  of  Ontario  to  the  credit  of  the  Consolidated  Reve- °^  p^""'"®"- 
nue  Fund.    R.S.O.  1914,  c.  185,  s.  299. 

TRANSMISSION    OF    POW^ER    ON     RIGHT    OF    WAY. 

302.  Upon  receiving  authority  in  that  behalf  from  the  ^/J'^^^^t^r 
Lieutenant-Governor  in  Council,  the  Board,  its  officers,  agents  ^ay  for  the 
and  servants  may  at  all  times  enter  upon  the  right  of  way  of  of^power  to 
the  company  and  may  dig  up  the  same,  erect  thereon  all '""'""p*'**'®'- 
necessary  poles,  or  lay  all  necessary  conduits,  and  erect,  place 
and  put  down  all  cables,  wires  and  poles  for  the  transmission 
of  electrical  or  other  power  from  any  point  in  Ontario  to  the 
works  and  plant  of  any  municipal  corporation  for  the  distri- 
bution of  such  power  within  the  limits  of  the  municipality, 
but  the  track  and  traffic,  wires  and  poles  of  the  company  shall 
not  be  injured,  removed  or  otherwise  dealt  with  in  the  exer- 
cise of  the  powers  hereby  conferred  except  under  and  subject 
to  any  agreement  which  may  be  entered  into  between  the 
Lieutenant-Governor  in  Council  and  the  company.  R.S.O.  1914, 
e.  185,  s.  300. 

USE  OP  RAILWAY  BY   DOMINION   GOVERNMENT. 

3'03>. — (1)  His  Majesty's  mail.  His  Majesty's  naval  or  provision a« 
military  forces  or  militia,  and  all  artillery,  ammunition,  pro-  *9  *•*«  <v»r;. 

•     •  1  t*  1        '  1  11  1  *  ri&^6  01  XllB 

visions  or  other  stores  tor  their  use,  and  all  policemen,  con-  Majesty's 
stables  and  others  travelling  on  His  Majesty's  service  shall  at  "^*'''®**- 
all  times,  when  required  by  the  Postmaster-General,  the  Com- 
mander of  the  Forces,  or  any  person  having  the  superin- 
tendence and  command  of  any  police  force,  and  with  the 
whole  resources  of  the  company  if  required,  be  carried  on 
ihe  railway  on  such  terms  and  conditions  and  under  such 
regulations  as  may  be  made  by  the  Governor-General  in  Coun- 
cil or  the  Lieutenant-Governor  in  Council. 

(2)  The  company  shall,  when  required  so  to  do  by  the  Gov-  Government 
ernor-General   or   Lieutenant-Governor,    or   by   any   person  ^^jugf^e 
thereunto  authorized  by  either  of  them,  place  any  electric,  «se  of  ^ 
telegraph  and  telephone  lines,  and  any  apparatus  and  oper- 
ators which  it  has,  at  the  exclusive  service  of  his  Govern- 
ment, receiving  thereafter  reasonable  compensation  for  such 
service.  UiIl.S.O.  1914,  c.  185,  s.  301. 
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CONVEYANCES  OF  LAND. 


Conveyances  304«  Conveyances  of  land  to  the  company,  for  the  pur- 
confpany"  poscs  of  and  powcFs  given  by  this  Act,  made  in  the  form  set 
forth  in  Schedule  "A"  to  this  Act  or  to  the  like  effect,  shall 
be  sufficient  conveyance  to  such  company,  its  successors  and 
assigns  of  the  estate  or  interest  therein  mentioned,  and  suffi- 
cient bar  of  dower  respectively  of  all  persons  executing  the 
same;  and  such  conveyances  shall  be  registered  in  the  same 
manner,  and  upon  such  proof  of  execution  as  is  required 
under  the  registry  laws  of  Ontario.  R.S.O.  1914,  c.  185,  s.  302 : 
1918,  c.  30,  s.  5. 


SCHEDULE  ''A.'  = 


(Section  SO4.) 

Know  all  men  by  these  presents  that  I  (or  we)    (insert  the  name 
or  names  of  the  vendor  or  vendors)  in  consideration  of 
dollars  paid  to  me   (or  us)  by  The  Railway 

Company,  the  receipt  whereof  is  hereby  acknowledged,  do  grant 
and  convey  unto  the  said  company,  and  I  (or  we)  (insert  the  name 
or  names  of  any  other  party  or  parties)  in  consideration  of 

dollars  paid  to  me  (or  us)  by  the  said  company,  the 
receipt  whereof  is  hereby  acknowledged,  do  grant  and  release  all 
that  certain  parcel  (or  those  certain  parcels,  as  the  case  may  be) 
of  land  (describe  the  land)  the  same  having  been  selected  and  laid 
out  by  the  said  company  for  the  purpose  of  its  railway,  to  hold 
with  the  appurtenances  unto  the  said.  The  Railway 

Company,  their  successors  and  assigns  forever  (here  insert  any  other 
clauses,  covenants  and  conditions  required),  and  I  (or  we)  the  wife 
(or  wives)  of  the  said  do  hereby  bar  my  (or  our)  dower 

in  the  said  lands. 

As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals),  this 
day  of  one  thousand  nine 

hundred  and 

Signed,  sealed  and  delivered 
in  the  presence  of 

R.S.O.  1914,  c.  185,  Sched.  ''A," 
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CHAPTER  225. 
The  Railway  and  Municipal  Board  Act. 

1  ■  The  interpretation  sections  of  The  Railway  Act  shall  tation. 
apply  to  this  Act.    R.S.O.  1914,  c.  186,  s.  2.  J^aaf ''*• 

2«     In  this  Act, 

(a)  ''Public  Utility"  shall  mean  and  include  any  water-  "Public 
works,  gasworks,  including  works  for  the  produc-  ^*'''^y-" 
tion,  transmission  and  supply  of  natural  gas, 
electric  heat,  light  and  power  works,  and  telegraph 
or  telephone  lines,  or  any  works  supplying  the 
general  public  with  necessaries  or  conveniences; 
R.S.O.  1914,  c.  186,  s.  3  {a)  ;  1915,  c.  31,  s.  1. 

(6)   "Railway"  shall  include  a  street  railway.     R.S.O.  "Ra>iw»y-" 
1914,  c.  186,  s.  3  (&). 

3.  The  provisions  of  this  Act  relating  to  raihvays  shall  ^fP^^t**'"" 
apply  to  all  railways,  whether  operated  by  steam,  electricity 
or  other  motive  power,  including  street  railways.    R.S.O.  1914, 
c.  186,  s.  4. 

CONSTITUTION  OF  THE  BOARD. 

4. —  (1)   The  Lieutenant-Governor  in  Council  may,  from  Appointmeni 
time  to  time,  appoint  a  commission  to  be  called  "the  Ontario 
Railway  and  Municipal  Board. ' ' 

(2)  The  Board  shall  be  composed  of  three  members,  one  Members, 
of  whom  shall  be  appointed  by  the  Lieutenant-Governor  in 
Council  to   be   the   chairman   and   another  to   be   the   vice- 
chairman,  and  each  of  them  shall  continue  so  to  bo  while  he 

is  a  member  of  the  Board. 

(3)  Vacancies  caused  by  death,  resignation  or  otherwise  Vacancies, 
may  be  filled  by  the  Lieutenant-Governor  in  Council,  but  a 
vacancy  shall  not  impair  the  power  of  the  remaining  members 

to  act. 

(4)  The  Board  shall  have  all  the  powers  of  a  court  of  Powers  of 
record  and  shall  have  an  official  seal  which  shall  be  judici- of ''record 
ally  noticed.    R.S.O.  1914,  c.  186,  s.  5  (1-4). 

(5)  The  members  of  the  Board  shall  hold  office  during  Tenure  of 

,  ^     '  ofBo«. 

pleasure. 
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Powers,  etc., 
of  Railway 
Committee 
transferred 
to  Board. 

Location 
of  line. 


Furnishing 
informa- 
tion. 


Power  of 
Vice-Chair- 
man. 


Presumption 
of  having 
duly    acted. 


Quorum. 


Questions 
of  law. 


Where 

applications 

unopposed. 


(a)  The  chairman  of  the  Board,  if  at  the  time  of  his  ap- 
pointment a  barrister  of  at  least  ten  years  stand- 
ing at  the  bar,  shall  not  be  removed  at  any  time 
by  the  Lieutenant-Governor  in  Council,  except 
upon  an  address  of  the  Assembly.  R.S.O.  1914, 
c.  186,  s.  5  (5)  ;  1926,  c.  21,  s.  23. 

(6)  "Whenever, 

(a)  any  power  or  authority  is  given  to  or  duty  imposed 
upon  the  Railway  Committee  of  the  Executive 
Council  of  Ontario  by  any  Act  or  document; 

(h)  by  any  Act  of  this  Legislature  the  location  of  any 
line  of  railway  or  the  route  and  course  thereof, 
or  the  maps,  plans,  and  specifications,  or  any  part 
of  the  equipment,  are  subject  to  the  approval  of 
the  Lieutenant-Governor  in  Council  or  of  any  of 
his  Ministers; 

such  power  or  authority  may  be  exercised  and  such  duty 
shall  be  performed  and  such  approval  may  be  given  by  the 
Board. 

(7)  Whenever  in  any  Act  it  is  provided  that  any  railway 
company  shall,  during  construction  of  any  line  of  railway, 
furnish  such  information  as  to  the  location  and  plans  of 
passenger  or  freight  stations  as  may  from  time  to  time  be 
required  by  the  Lieutenant-Governor  or  any  of  his  Ministers, 
or  that  such  company  shall  comply  with  any  directions  that 
may  be  given  for  the  erection  of  stations,  or  the  number  of 
them,  such  information  shall  be  furnished  to  the  Board  and 
its  directions  shall  be  complied  with  by  the  company,  R.S.O. 
1914,  c.  186,  s.  5  (6,.7). 

5- — (1)  In  case  of  the  absence  of  the  chairman,  or  of  his 
inability  to  act,  or  of  a  vacancy  in  the  office,  the  vice-chair- 
man shall  exercise  the  powers  of  the  chairman  for  or  instead 
of  the  chairman,  and  in  such  case  all  regulations,  orders 
and  other  documents  signed  by  the  vice-chairman  shall  have 
the  like  force  and  effect  as  if  signed  by  the  chairman. 

(2)  Whenever  the  vice-chairman  appears  to  have  acted 
for  and  instead  of  the  chairman,  it  shall  be  conclusively 
presumed  that  he  so  acted  in  the  absence  or  disability  of  the 
chairman  within  the  meaning  of  this  section.  R.S.O.  1914, 
c.  186,  s.  6. 

6.  Two  members  shall  form  a  quorum  and,  except  as  pro- 
vided by  section  7,  not  less  than  two  members  shall  attend  at 
the  hearing  of  every  case,  and  the  chairman,  when  present, 
shall  preside,  and  his  opinion  upon  any  question  of  law  shall 
prevail.    R.S.O.  1914,  c.  186,  s.  7. 

T.  In  any  case  in  which  there  is  no  opposing  party,  and 
no  notice  to  be  given  to  any  interested  party,  any  one  mem- 
ber may  act  alone  for  the  Board.    R.S.O.  1914,  c.  186,  s.  8, 
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8.  The  Board  or  the  chairman  may  authorize  any  one  of  Reference 
the  members  to  report  to  the  Board  upon  any  question  or  *°  *  ™*™  ^^ 
matter  arising  in  connection  with  the  business  of  the  Board, 

and  when  so  authorized  such  member  shall  have  all  the 
powers  of  two  members  sitting  together  for  the  purpose  of 
taking  evidence  or  acquiring  the  necessary  information  for 
the  purpose  of  such  report,  and  upon  such  report  being  made 
to  the  Board,  it  may  be  adopted  as  the  order  of  the  Board, 
or  otherwise  dealt  with  as  to  the  Board  seems  proper.  R.S.O. 
1914,  c.  186,  s.  9. 

9.  Whenever  any  member  is  interested  in  any  matter  be-  Appointmenu 
fore  the  Board,   the   Lieutenant-Governor  in   Council  may,  ^^^    ""  ^'* 
upon  the  application  of  such  member  or  otherwise,  appoint 

some  disinterested  person  to  act  as  a  member,  pro  hac  vice, 
and  the  Lieutenant-Governor  in  Council  may  also  appoint  a 
member  during  the  sickness,  absence  or  inability  to  act  of  any 
member.    R.S.O.  1914,  c.  186,  s.  10. 

1 0. —  ( 1 )  No  member  or  officer  of  the  Board  shall,  directly  prohibition 
or  indirectly,  Sni 

railway 

(a)  hold,   purchase,   take   or  become   interested   in   any  ^*°''''' ***'• 

stock,  share,  bond,  debenture  or  other  security, 
of  any  railway  company,  street  railway  company 
or  public  utility  subject  to  this  Act ;  or, 

(b)  have   any    interest    in    any    device,    appliance,    ma- Or  having 

T.-  X       X    J  j--\  .interest  in 

chme,   patented  process   or   article,   or   any  part  appliances, 
thereof,  which  may  be  required  or  used  as  a  part 
of  the  equipment  of  railways  or  of  street  rail- 
ways, or  of  any  rolling  stock  to  be  used  thereon, 
or  of  any  such  public  utility. 

(2)  If  any  such  stock,  share,  bond  or  other  security,  device.  Duty  to 
appliance,  machine,  patented  process  or  article,  or  any  part  interest  ** 
thereof,  or  any  interest  therein,  shall  come  to  or  vest  in  any 
member  or  officer  of  the  Board  by  will  or  succession  for  his 

own  benefit  he  shall,  within  three  calendar  months  after  the 
same  shall  so  come  to  or  vest  in  him,  absolutely  sell  and  dis- 
pose of  the  same  or  his  interest  therein. 

(3)  No  member  or  officer  of  the  Board  shall  act  as  director  Members  of 
or  officer  of  any  public  utility  company  or  of  any  company  to°be  officer* 
which  has  power  to  invest  any  portion  of  its  funds  in  the  °J  cem^in" 
securities  of  a  railway,  street  railway,  or  public  utility  com-  companies, 
pany.    R.S.O.  1914,  c.  186,  s.  11. 

11. —  (1)   The  members  shall  devote  the  whole  of  their  Exclusive 
time  to  the  performance  of  their  duties  under  this  Act,  and  fo"^duttea" 
shall  not  accept  or  hold  anv  office  or  employment  inconsistent 
with  this  section.    R.S.O.  1914,  c.  186,  s.  12, 
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may  be 
Director 
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Affairs. 


(2)  Provided  that,  notwithstanding  anything  enacted  or 
implied  by  this  or  any  other  Act,  one  member  of  the  board 
may  be  Director  of  the  Bureau  of  Municipal  Affairs,  and  in 
such  case  may  be  paid  as  director  the  salary  voted  for  that 
office  out  of  the  appropriation  for  the  Bureau  of  Municipal 
Affairs  in  addition  to  his  salary  as  a  member  of  the  board. 
1919,  c.  25,  s.  25. 


Offices   at 
Toronto. 


1 2.  The  Lieutenant-Governor  in  Council  shall  provide, 
within  the  City  of  Toronto,  a  suitable  place  in  which  the 
sittings  of  the  Board  may  be  held,  and  also  suitable  offices 
for  the  members,  secretary,  staff  and  other  employees,  and 
all  necessary  furnishings,  stationery  and  equipment  for  the 
establishment,  conduct  and  maintenance  of  the  same,  and 
for  the  performance  of  the  duties  of  the  Board.  R.S.O.  1914, 
c.  186,  s.  13. 


Sittings 
of  Board. 


Private   or 
public. 


1  3. —  (1)  The  Board  shall  sit  at  such  times  and  places  and 
conduct  its  proceedings  in  such  manner  as  may  seem  to  it 
most  convenient  for  the  speedy  despatch  of  business. 

(2)  The  sittings  may  be  either  private  or  open  to  the  pub- 
lic, but  any  complaint  made  to  the  Board  shall,  on  the  ap- 
plication of  any  party  to  the  complaint,  be  publicly  heard 
and  determined.    R.S.O.  1914,  c.  186,  s.  14. 


Use  of  court 
house. 


Use  of  town 
hsU. 


1  4o — (1)  Where  sittings  of  the  Board,  or  of  any  member 

thereof,  are  appointed  to  be  held  in  any  city,  town  or  place 
in  which  a  court  house  is  situate  the  member  presiding  at 
any  such  sittings  shall  have,  in  all  respects,  the  same  author- 
ity as  a  judge  of  the  Supreme  Court  in  regard  to  the  use 
of  the  court  house  and  other  buildings  or  apartments  set 
apart  in  the  county  or  district  for  the  administration  of 
justice. 

(2)  Where  sittings  are  appointed  to  be  held  in  any  muni- 
cipality in  which  there  is  a  hall  belonging  to  the  corporation 
of  the  municipality,  but  no  court  house,  the  corporation  of 
the  municipality  shall  allow  such  sittings  to  be  held  in  such 
hall.    R.S.O.  1914,  c.  186,  s.  15. 


Secretary. 


Duties  of 
secretary. 

Attend 
sittings. 

Keep 

minutes. 


Custody 
of    records. 


1  5« — (1)  There  shall  be  a  secretary  of  the  Board,  who 
shall  be  appointed  by  the  Lieutenant-Governor  in  Council 
and  shall  hold  office  during  pleasure. 

(2)   It  shall  be  the  duty  of  the  secretary  to 

(a)   attend  all  sittings  of  the  Board ; 

(h)  keep  a  record  of  all  proceedings  conducted  before 
the  Board  or  any  member ; 

(c)  have  the  custody  and  care  of  all  records  and  docu- 
ments belonging  or  appertaining  to  the  Board,  or 
filed  in  his  office ; 
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(d)  obey  all  rules  and  directions  made  or  given  by  the  Obey 

Board  touching  his  duties  or  his  office ;  directions. 

(e)  see  that  every  regulation   and  order  made  by  the  Authontica- 

Board  is  drawn  pursuant  to  the  direction  of  the  rlg'Jiiations 
Board,  properly  authenticated,  and  filed  in  his  *"*^  orders, 
office; 

(/)  keep  in  his  office  suitable  books  of  record,  in  which  Record 
he  shall  enter  a  true  copy  of  every  such  regula-  ^°°^^- 
tion  and  order  and  every  other  document  which 
the  Board  may  require  to  be  entered  therein,  and 
such  entry  shall   constitute   and  be  the  original  Evidence, 
record  of  any  such  regulation  or  order.     R.S.O. 
1914,  c.  186,  s.  16. 

1  6-  Upon  application  of  any  person,  and  on  payment  of  certified 
such  fees  as  the  Board  may  prescribe,  the  secretary  shall  regXtfons 
deliver  to  such  person  a  certified  copy  of  any  such  regulation  °^  orden. 
or  order.    R.S.O.  1914,  c.  186,  s.  17. 

1  7.  In  the  absence  of  the  secretary  the  Board  may  appoint  Acting 
from  its  staff  a  secretary  pro  tempore,  who  shall  act  in  the  secretary. 
place  of  the  secretary,  or  a  member  of  the  Board  may  act 
as  secretary.    R.S.O.  1914,  c.  186,  s.  18. 

18. —  (1)   The  chairman  shall  be  paid  an  annual  salary  Salaries, 
of  $6,000,  and  each  of  the  other  two  members  shall  be  paid 
an  annual  salary  of  $4,000  and  the  secretary  shall  be  paid 
an  annual  salary  to  be  fixed  by  the  Lieutenant-Governor  in 
Council  not  exceeding  $2,400. 

(2)   Such  salaries  shall  be  payable  out  of  the  Consolidated  How 
Revenue  Fund  and  shall  be  paid  pro  rata  for  any  period  less  P^y***'®- 
than  a  year  .  R.S.O.  1914,  c.  186,  s.  19. 

19. —  (1)   The  Lieutenant-Governor  in  Council  may  from  Exports, 
time  to  time,  upon  the  request  of  the  Board,  appoint  one  or 
more  experts,  or  persons  having  technical  or  special  knowl- 
edge of  the  matters   in   question,   to  assist  in   an   advisory 
capacity  in  respect  of  any  matter  before  the  Board. 

(2)  There  shall  be   attached  to  the   Board   such   officers,  staff  of 
clerks,  stenographers  and  messengers  as  the  Board,  with  the  ^°»"^- 
approval  of  the  Lieutenant-Governor  in  Council,  from  time 

to  time  appoints,  and  the  Board  may,  with  the  approval  of 
the  Lieutenant-Governor  in   Council,   dismiss  any  of  them. 

(3)  The    officers,    clerks,    stenographers    and    messengers  salaries, 
attached  to  the  Board  shall  receive  such  salaries  or  remun- 
eration as  may  be  approved  by  the  Lieutenant-Governor  in 
Council  upon  the  recommendation  of  the  Board. 
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Remuneration 
of  appointee 
to  make 
inquiry. 


Salaries  and 
expenses  of 
staff,  etc., 
how  to 
be  paid. 


(4)  Whenever  the  Board,  by  virtue  of  any  power  vested 
in  it  by  this  Act  or  any  other  Act,  appoints  or  directs  any 
person,  other  than  a  member  of  the  staff  of  the  Board,  to  per- 
form any  service  required  by  this  Act  or  such  other  Act,  such 
person  shall  be  paid  such  sum  for  services  and  expenses  as 
the  Lieutenant-Governor  in  Council  may,  upon  the  recom- 
mendation of  the  Board,  determine. 

(5)  The  salaries  or  remuneration  of  all  such  officers,  clerks, 
stenographers,  messengers,  and  appointees,  and  all  the  ex- 
penses of  the  Board  incidental  to  the  carrying  out  of  this  Act 
or  such  other  Act,  including  all  actual  and  reasonable  travel- 
ling expenses  of  the  members,  secretary,  and  of  such  ap- 
pointees or  persons  on  the  staff  of  the  Board  as  may  be  re- 
quired by  the  Board  to  travel,  necessarily  incurred  in  attend- 
ing to  the  duties  of  their  offices,  shall  be  paid  monthly  out  of 
moneys  appropriated  by  this  Legislature  for  that  purpose. 
R.S.O.  1914,  e.  186,  s.  20. 


Jurisdiction 
of  Board 
upon    appli- 
cation. 


Neglect    of 
duty    under 
any    Act, 
regulation, 
order  or 
agreement. 


Contraven- 
tion  of 
Act,  etc. 


Charging 
excessive 
tolls. 


Giving 

orders, 
directions 
or    approval. 


General 
powers. 


JURISDICTION  AND  GENERAL  POWERS. 

20. —  (1)  The  Board  shall  have  jurisdiction  to  enquire 
into,  hear  and  determine  any  application  by  or  on  behalf 
of  any  person  interested,  complaining  that  any  company, 
person  or  municipal  corporation,  constructing,  maintaining 
or  operating  any  railway,  street  railway,  telegraph  or  tele- 
phone system,  or  any  public  utility,  or  having  the  control 
thereof,  or  charged  with  the  performance  of  any  duty  or 
the  exercise  of  any  power  in  relation  thereto — 

(a)  has  failed  to  do  any  act,  matter  or  thing  required 

to  be  done  by  this  Act  or  by  any  other  general 
or  special  Act,  or  by  any  regulation,  order  or 
direction  made  thereunder  or  by  any  agreement 
entered  into  by  the  company,  person  or  municipal 
corporation,  or  by  any  stipulation  or  condition  in 
a  municipal  by-law  accepted  or  acted  upon  by  the 
company,  person  or  municipal  corporation ; 

(b)  has  done  or  is  doing  any  act,  matter  or  thing  con- 

trary to  or  in  contravention  of  this  Act,  or  any 
such  other  Act,  or  any  such  regulation,  order  or 
direction,  or  any  such  agreement,  stipulation,  or 
condition ;  or 

(c)  is   charging   tolls   in   excess   of   those   approved   or 

prescribed  by  lawful  authority,  or  which  are 
otherwise  unlawful,  unfair  or  unjust; 

and  requesting  the  Board  to  make  any  order,  or  give  any 
direction,  sanction  or  approval  which  by  law  it  is  authorized 
to  give  or  make.    R.S.O.,  1914,  c.  186,  s.  21  (1). 

(2)  The  Board  may  order  and  require  any  company,  per- 
son or  municipal  corporation  to  do  forthwith  or  within  or 
at  any  specified  time,  a|i.^  in  any  manner  prescribed  by  the 
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Board,  so  far  as  is  not  inconsistent  with  this  Act,  any  act, 
matter,  or  thing  which  such  company,  person,  or  municipal 
corporation  is  or  may  be  required  to  do  under  this  Act,  or 
under  any  other  general  or  special  Act,  or  any  such  regulation, 
order,  direction,  agreement  or  by-law,  and  may  forbid  the 
doing  or  continuing  of  any  act,  matter  or  thing  which  is  in 
contravention  of  any  such  Act  or  of  any  such  regulation, 
order,  direction,  agreement  or  by-law.  R.S.O.  1914,  c.  186, 
s.  21  (2)  ;  1915,  c.  31,  s.  2. 

(3)  The  Board  shall,  as  to  all  matters  within  its  jurisdic-  QueitioM 
tion,  have  authority  to  hear  and  determine  all  questions  of  and'flct. 
law  or  of  fact. 

(4)  The  Board  shall,  as  respects  the  amendment  of  pro-^o^e"  »' 
ceedings,  the  attendance  and  examination  of  witnesses,  the  etc.t'^etc.*'' 
production  and  inspection  of  documents,  the  enforcement  of 

its  orders,  the  entry  on  and  inspection  of  property,  and  other 
matters  necessary  or  proper  for  the  due  exercise  of  its  juris- 
diction, or  otherwise  for  carrying  this  Act  or  any  other 
general  or  special  Act  into  effect,  have  all  such  powers,  rights 
and  privileges  as  are  vested  in  the  Supreme  Court. 

(5)  The  fact  that  a  manager  or  other  official  of  any  rail- J"'«8d*cyon 
way,   street   railway   or  public   utility,    or   a   liquidator   or  Mceiver, 
receiver  has  been  appointed  by,  or  is  managing  or  operating  un^er  "**"' 
a  railway,  street  railway  or  public  utility  under  the  author- ^J'thojity 
ity  of  any  court,  shall  not  be  a  bar  to  the  exercise  by  the 

Board  of  any  jurisdiction  conferred  by  this  Act  or  by  any 
other  general  or  special  Act;  but  every  such  liquidator, 
receiver,  manager  or  official  shall  be  bound  to  manage  and 
operate  such  railway,  street  railway  or  public  utility  in 
accordance  with  this  Act  and  with  the  orders  and  directions 
of  the  Board,  whether  general  or  referring  particularly  to 
such  railway,  street  railway  or  public  utility;  and  he,  and 
every  person  acting  under  him,  shall  obey  all  orders  of  the 
Board  in  respect  of  such  railway,  street  railway  or  public 
utility,  and  be  subject  to  have  them  enforced  against  him  by 
the  Board,  notwithstanding  the  fact  that  such  manager,  offi- 
cial, liquidator  or  receiver  is  appointed  by  or  acts  under  the 
authority  of  any  court. 

(6)  The  decision  of  the  Board,  as  to  whether  any  company,  Partiea. 
person  or  municipal  corporation  is  or  is  not  a  party  inter-  Board*"fln»i. 
ested  within  the  meaning  of  this  section,  shall  be  binding 

and  conclusive  upon  all  companies,  persons  and  municipal 
corporations. 

(7)  Nothing  in  this  section  shall  confer  upon  the  Board  Powen  ©« 
any  jurisdiction  as  to  matters  which,  under  The  Power  Com-  Electric 
mission  Act  and  the   amendments  thereto,   are  within  the  p?^?'  Com- 
jurisdiction  of  The  Hydro   Electric  Power   Commission  of  ^    „ ' . 
Ontario.    jR.S.O.  1914,  c.  186,  s.  21  (3-7).  ••  67. 
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Sec.  21. 


XriJdicUon  ^"^  "  The '  Board  shall  have   exclusive   jurisdiction   in   all 

exclusive.         cases  and  in  respect  of  all  matters  in  which  jurisdiction  is 

conferred  on  it  by  this  Act  or  by  any  other  general  or  special 

Act.    R.S.O.  1914,  c.  186,  s.  22. 

men  22- — (1)   The  Board  may,  of  its  own  motion,  and  shall, 

act.  ™*^  upon  the  request  of  the  Lieutenant-Governor  in  Council,  in- 
quire into,  hear  and  determine  any  matter  or  thing  which  it 
may  inquire  into,  hear  and  determine  upon  application  or 
complaint,  and  with  respect  thereto  shall  have  and  may  exer- 
cise the  same  powers  as,  upon  any  application  or  complaint, 
are  vested  in  it. 

Power  to  act      (2)   Any  power  or  authority  vested  in  the  Board  under 
tim?,    ""*      this  Act  or  any  other  Act  may,  though  not  so  expressed,  be 

exercised  from  time  to  time,  or  at  any  time,  as  the  occasion 

may  require.    R.S.O.  1914,  c.  186,  s.  23. 


Appoint- 
ment of 
counsel. 


Costa. 


23. —  (1)  The  Lieutenant-Governor  in  Council  may  from 
time  to  time,  upon  the  request  of  the  Board,  or  of  his  own 
motion,  appoint  counsel  to  appear  before  the  Board  and  con- 
duct any  enquiry  or  hearing  or  to  represent  the  Board  upon 
the  argument  of  any  appeal  to  a  Divisional  Court. 

(2)  The  Board  may  direct  that  the  costs  of  such  counsel 
shall  be  paid  by  any  party  to  the  application,  proceeding  or 
matter,  or  by  the  Treasurer  of  Ontario.  R.S.O.  1914,  c.  186, 
s.  24. 


Mhl"   *"  24-.  The  Board  may  rehear  any  application  before  deciding 

review,  eta     it  or  may  review,  rescind,  change,  alter  or  vary  any  decision 
or  order  made  by  it.    R.S.O.  1914,  c.  186,  s.  25. 


Board's 
powers  upon 
default  in 
obeying 
order. 


25.  If  default  is  made  by  a  company  or  person,  or  by  a 
municipal  corporation,  in  the  doing  of  any  act,  matter  or 
thing,  which  the  Board  has  authority,  under  this  or  any  other 
Act,  general  or  special,  to  direct  and  has  directed  to  be  done, 
the  Board  may  authorize  such  person  as  it  may  see  fit  to  do 
the  act,  matter  or  thing,  and  in  every  such  case  the  person 
80  authorized  may  do  such  act,  matter  or  thing,  and  the  ex- 
pense incurred  in  the  doing  of  the  same  may  be  recovered 
from  the  company,  person  or  municipal  corporation  in  de- 
fault as  money  paid  for  and  at  the  request  of  such  company, 
person,  or  municipal  corporation,  and  the  certificate  of  the 
Board  of  the  amount  so  expended  shall  be  conclusive  evidence 
thereof.    R.S.O.  1914,  c.  186,  s.  26;  1916,  c.  24,  s.  25  (1). 


Enforcing  26.  The  Board  shall  also  have  power  to  enforce  its  orders 

Bo^a^r".  °'        a^nd  directions  respecting  any  public  utility  in  the  manner  and 
Rev.  Stat.        by  the  means  provided  in  section  261  of  The  Railway  Act. 
R.S.O.  1914,  c.  186,  s.  27;  1916,  c.  24,  s.  25  (2). 


c.    224. 
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PRACTICE  AND  PROCEDURE. 

Notices.    Evidence. 
2T.  Any    notice    required    or    authorized    to    be    given  Notice, 

...  requiiites 

m  writing, —  of. 

(a)  by  the  Board,  may  be  signed  by  the  chairman  or 
secretary ; 

(6)  by  the  inspecting  engineer,  or  other  officer  or  person 
appointed  by  the  Board,  may  be  signed  by  such 
inspecting  engineer,  officer  or  other  person,  as  the 
case  may  be ; 

(c)  by  any  company  or  corporation,  may  be  signed  by 

the  president  or  secretary,  or  by  its  duly  author- 
ized agent  or  solicitor ;  and 

(d)  by  any  person,  may  be  signed  by  such  person  or  his 

duly  authorized  agent  or  solicitor,  R.S.O.  1914, 
c.  186,  s.  28. 

28. —  (1)  Any  notice  required  to  be  given  to  a  company,  NoUcei, 

•    •       1  J.I.  J.-  J.  !.•         a  how   •erred. 

a  municipal  or  other  corporation,  co-partnership,  firm  or 
individual,  shall  be  deemed  to  be  sufficiently  given  by  de- 
livering the  same,  or  a  copy  thereof,  within  the  time,  if  any, 
limited  therefor, — 

(a)  in  the  case  of  a  railway  company,  to  the  president,  ^^'J^q^ 
vice-president,    managing    director,    secretary    or 
superintendent  of  the  company,  or  to  some  adult 
person  in  the  employ  of  the  company  at  the  head 
or  any  principal  office  of  the  company; 

( 6 )  in  the  case  of  a  municipal  corporation,  to  the  head  ^^y"" 
of  the  municipality,  or  to  the  clerk ; 

(c)  in  the  case  of  any  other  company  or  corporation,  ^^^^^'^^i^^ 

to  the  president,  vice-president,  manager  or  sec- 
retary, or  to  some  adult  person  in  its  employ  at 
its  head  office ; 

(d)  in   the   case   of   a   firm   or   co-partnership,    to   any  ^^p"*""- 

member  thereof,  or,  at  the  last  known  place  of 
abode  of  any  such  member,  to  any  adult  member 
of  his  household,  or  at  the  office  or  place  of  busi- 
ness of  the  firm  to  a  clerk  employed  therein; 
and, 

(e)  in  the  case  of  an  individual,  to  him,  or,  at  his  last  indiridumU. • 

known  place  of  abode,  to  any  adult  member  of  his 
household,  or,  at  his  office  or  place  of  business,  to 
a  clerk  in  his  employ. 
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publication. 


Service  of 
other  docu- 
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(2)  If,  in  any  case  within  the  jurisdiction  of  the  Board, 
it  is  made  to  appear,  to  the  satisfaction  of  the  Board  that 
service  of  any  such  notice  cannot  conveniently  be  made,  in 
the  manner  provided  in  the  next  preceding  subsection,  the 
Board  may  order  and  allow  such  service  to  be  made  by  the 
publication  of  such  notice  for  any  period  not  less  than  three 
weeks  in  the  Ontario  Gazette,  and  also,  if  required,  in  any 
other  newspaper ;  and  such  publication  in  each  case  shall  be 
deemed  to  be  equivalent  to  service  in  the  manner  provided 
in  the  said  subsection. 

(3)  Any  regulation,  order,  direction,,  decision,  report  or 
other  document  may,  unless  in  any  case  otherwise  provided, 
be  served  in  like  manner  as  notice  may  be  given  under  this 
section.    E.S.O.  1914,  c.  186,  s.  29. 


Duty  of 
company  on 
receipt  of 
notice    or 
order. 


29.  Every  company  and  every  municipal  or  other  cor- 
poration shall,  as  soon  as  possible  after  the  receipt  by  it,  or 
service  upon  it,  of  any  regulation,  order,  direction,  decision, 
notice,  report  or  other  document  of  the  Board,  or  of  the  in- 
specting engineer,  give  cognizance  thereof  to  each  of  its 
officers  and  servants  performing  duties  which  are  or  may  be 
affected  thereby,  by  delivering  a  copy  to  him  or  by  posting 
up  a  copy  thereof  in  some  place  where  his  work  or  his  duties, 
or  some  of  them,  are  to  be  performed.  R.S.O.  1914,  c.  186, 
s.  30. 


Duty  of 
sheriffs,  etc. 


Effect  of 
documents 
issued  by 
company. 


Evidence  of 
documents. 


3'0.  Sheriffs,  deputy  sheriffs,  constables  and  other  peace 
officers  shall  aid,  assist  and  obey  the  Board  in  the  exercise 
of  the  jurisdiction  conferred  by  this  Act  whenever  required 
so  to  do,  and  shall,  upon  the  certificate  of  the  secretary,  be. 
paid  by  the  county  interested  the  like  fees  as  for  similar 
services  at  the  sittings  of  the  Supreme  Court  for  the  trial  of 
actions,  and  such  fees  shall  be  charged  as  expenses  of  the 
administration  •i  justice.    R.S.O.  1914,  c.  186,  s.  31. 

31.  Every  written  or  printed  document  purporting  to 
have  been  issued  or  authorized  by  a  company  or  any  officer, 
agent  or  employee  of  a  company,  or  any  other  person  or  com- 
pany for  or  on  its  behalf,  shall,  as  against  the  company,  be 
■received  as  prima  facie  evidence  of  the  issue  of  such  docu- 
ment by  the  company,  and  of  the  contents  thereof,  without 
any  further  proof  than  the  mere  production  of  such  docu- 
ment.   R.S.O.  1914,  c.  186,  s.  32. 

32. —  (1)  Every  document  purporting  to  be  signed  by  the 
chairman  and  secretary,  or  by  either  of  them,  or  by  an  in- 
specting engineer,  shall,  without  proof  of  the  signature,  be 
prima  facie  evidence  that  such  document  was  duly  signed, 
and  shall  be  sufficient  notice  to  the  company  and  all  parties 
interested,  if  served  in  the  manner  provided  by  section  28 
for  service  of  notice,  that  such  document  was  duly  signed 
and  issued  by  the  Board,  or  inspecting  engineer,  as  the  case 
may  be. 
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(2)  If  such  document  purports  to  be  a  copy  of  any  regu-  Evidence  of 
lation,  order,  direction,  decision  or  report,  made  or  given  by  Itc!^  etc?***' 
the  Board,  or  inspecting  engineer,  it  shall  be  prima  facie 
evidence  of  such  regulation,  order,  direction,  decision  or  re- 
port, and,  when  served  in  the  manner  provided  by  section  28, 
shall  be  sufficient  notice  of  such  regulation,  order,  direction, 
decision  or  report  from  the  time  of  such  service.  R.S.O.  1914, 
c.  186,  s.  33. 

33. —  (1)  Any  document  purporting  to  be  certified  by  the  Certified 
secretary  as  being  a  copy  of  any  plan,  profile,  book  of  refer-  prima^/oi't* 
ence  or  other  document  deposited  with  the  Board,  or  of  any  e^'^ence. 
portion   thereof,    shall,    without   proof   of   signature    of   the 
secretary,  be  prima  facie  evidence  of  such  original  document, 
and  that  the  same  is  so  deposited,  and  is  signed,  certified, 
attested  or  executed  by  the  persons  by  whom  and  in    the 
manner  in  which  the  same  purports  to  be  signed,  certified, 
attested   or   executed,   as   shown   or   appearing    from    such 
certified  copy,  and  also,  if  such  certificate  states  the  time 
when  such  original  was  so  deposited,  that  the  same  was  de- 
posited at  the  time  so  stated. 

(2)  A  copy  of  any  regulation,  order  or  other  document  certified 
in  the  custody  of  the  secretary,  or  of  record  with  the  Board,  documenta 
purporting  to  be  certified  by  the  secretary  to  be  a  true  copy  °^  Bo»rd. 
and  purporting  to  be  sealed  with  the  seal  of  the  Board,  shall 
be  prima  facie  evidence  of  such  regulation,  order  or  document, 
without  proof  of  the  signature  of  the  secretary.    R.S.O.  1914, 
c.  186,  s.  34. 

34-.  Any  rule,  regulation,  order  or  decision  of  the  Board,  publication 
when  published  by  the  Board,  or  by  leave  of  the  Board,  for  ^ong^and 
three  weeks  in  the  Ontario  Gazette,  and  while  the  same  re-  orders, 
mains  in  force,  shall  have  the  like  effect  as  if  enacted  in  this  judicial 
Act,  and  all  courts  shall  take  judicial  notice  thereof.    R.S.O.  '*<'^'*^®- 
1914,  c.  186,  s.  35. 

3S.  Unless  otherwise  provided  ten   days'  notice  of  any  Notice  of 
application  to  the  Board,  or  of  any  hearing  by  the  Board,  *^^  **^*  ^°^' 
shall  be  sufficient,  but  the  Board  may  in  any  case  direct  ^^"ry'^tengU 
longer  or  permit  shorter  notice  of  the  application.     R.S.O.  of  time. 
1914,  c.  186,  s.  36. 

36. —  (1)  When  the  Board  is  authorized  to  hear  an  appli-  Procedure 
cation,  complaint,  or  dispute,  or  make  any  order,  upon  notice  casea^  when 
to  the  parties  interested,  it  may,  upon  the  ground  of  urgency,  ^*Ven?*"^* 
or  for  other  reason  appearing  to  the  Board  to  be  sufficient, 
notwithstanding  any  want  of  or  insufficiency  in  such  notice, 
make  the  like  order  or  decision  in  the  matter  as  if  due  notice 
had  been  given  to  all  parties ;  and  such  order  or  decision  shall 
be  as  valid  and  take  effect  in  all  respects  as  if  made  on  due 
notice. 


2628 


Chap.  225.         railway  and  municipal  board.     Sec.  36  (2). 


When 
rehearing 
in  such 
cases    may 
be    had. 


Makings 
decisions 
orders. 
Orders  of 
Court. 


Board  may 

■elect 
method   of 
enforcing 
order. 


Oontingent 
orders. 


Subject  to 
terms. 


Limited  as 
to    time. 


Interim 
orders. 
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(2)  Any  person  entitled  to  notice  and  not  sufficiently- 
notified  may,  at  any  time  within  ten  days  after  becoming 
aware  of  such  order  or  decision,  or  within  such  further  time 
as  the  Board  may  allow,  apply  to  the  Board  to  vary,  amend 
or  rescind  such  order  or  decision,  and  the  Board  shall  there- 
upon, on  such  notice  to  other  parties  interested  as  it  may 
in  its  discretion  think  desirable,  hear  such  application,  and 
either  amend,  alter  or  rescind  such  order  or  decision,  or  dis- 
miss the  application,  as  may  seem  to  it  just.  R.S.O.  1914, 
c.  186,  s.  37. 

Orders  of  Court. 

37. —  (1)  A  certified  copy  of  any  order  or  decision  made 
by  the  Board  under  this  Act  or  any  general  or  special  Act 
may  be  filed  in  the  office  of  the  Registrar  of  the  Supreme 
Court,  and  shall  thereupon  become  and  be  enforceable  as  a 
judgment  or  order  of  the  Supreme  Court  to  the  same  effect, 
but  the  order  or  decision  may  be  nevertheless  rescinded  or 
varied  by  the  Board. 

(2)  It  shall  be  optional  with  the  Board  to  adopt  the  method 
provided  by  this  section  for  enforcing  its  orders  or  decisions 
or  to  enforce  them  by  its  own  action.    R.S.O.  1914,  c.  186,  s.  38. 

Terms  of  Orders. 

38. —  (1)  The  Board  may  direct  in  any  order  that  the 
same,  or  any  portion  or  provision  thereof,  shall  come  into 
force  at  a  future  fixed  time,  or  upon  the  happening  of  any 
contingency,  event  or  condition  in  such  order  specified,  or 
upon  the  performance,  to  the  satisfaction  of  the  Board  or  per- 
son named  by  it,  of  any  terms  which  the  Board  may  impose 
upon  any  party  interested,  and  the  Board  may  direct  that  the 
whole,  or  any  portion  of  such  order,  shall  have  force  for  a 
limited  time,  or  until  the  happening  of  any  specified  event. 

(2)  The  Board  may,  instead  of  making  an  order  final  in 
the  first  instance,  make  an  interim  order  and  reserve  further 
directions,  either  for  an  adjourned  hearing  of  the  matter  or 
for  further  application.    R.S.O.  1914,  c.  186,  s.  39. 

39.  Upon  any  application  to  the  Board  the  Board  may 
make  an  order  granting  the  whole,  or  part  only,  of  such 
application,  or  may  grant  such  further  or  other  relief  in 
addition  to,  or  in  substitution  for,  that  applied  for  as  to  the 
Board  may  seem  just  and  proper  as  fully  in  all  respects  as 
if  such  application  had  been  for  such  partial,  other,  or  fur- 
ther relief.    R.S.O.  1914,  c.  186,  s.  40. 

40..  The  Board  may,  if  the  special  circumstances  of  any 
case,  in  its  opinion,  so  require,  make  an  interim  ex  parte 
order  authorizing,  requiring  or  forbidding  anything  to  be 
done  which  the  Board  would  be  empowered  on  application, 
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notice  and  hearing  to  authorize,  require  or  forbid,  but  no  such 
order  shall  be  made  for  any  longer  time  than  the  Board  may- 
deem  necessary  to  enable  the  matter  to  be  heard  and  deter- 
mined.   R.S.O.  1914,  c.  186,  s.  41. 

41 .  When  any  work,  act,  matter  or  thing  is,  by  any  regula-  Extension 
tion,  order  or  decision  of  the  Board,  required  to  be  done,  per-  specified  in 
formed  or  completed  within  a  specified  time  the  Board  may,  o'^er. 
if  the  circumstances  of  the  case,  in  its  opinion,  so  require, 
upon  notice  and  hearing,  or  in  its  discretion  upon  ex  parte 
application,  extend  the  time  so  specified.    R.S.O.  1914,  c.  186, 
s.  42. 

General  Rules. 

4-2.  The   Board  may   make  general   rules   regulating   its  Power  to 
practice  and  procedure.    R.S.O.  1914,  e.  186,  s.  43.  «»«''«  '^'••• 


Other  Provisions. 

4-3.  An  order  of  the  Board  need  not  show  upon  its  face  presump- 
that  any  proceeding  or  notice  was  had  or  given,  or  any  cir-  jurisdiction 
cumstance  existed,  necessary  to  give  it  jurisdiction  to  make  to  make 
such  order.    R.S.O.  1914,  c.  186,  s.  44.  "'*''■• 

44. —  (1)   In  determining  any  question  of  fact  the  Board  j;{fg<.t  of 
shall  not  be  concluded  by  the  finding  or  judgment  of  any  |'^^''\|  °* 
other  court  in  any  action,  prosecution  or  proceeding  involving  another  court, 
the  determination  of  such  fact,  but  such  finding  or  judgment 
shall,  in  proceedings  before  the  Board,  be  prima  facie  evi- 
dence only. 

(2)  The  pendency  of  any  action,  prosecution  or  proceed-  jurisdiction 
ing  in  any  other  court  involving  questions  of  fact  shall  not  '**''  a«Eect«d. 
deprive  the  Board  of  jurisdiction  to  hear  and  determine  the 

same  questions  of  fact. 

(3)  The  finding  or  determination  of  the  Board  upon  any  Effect  of 
question  of  fact  within  its  jurisdiction  shall  be  binding  and  1°^,^^ ^^n 
conclusive.    R.S.O.  1914,  c.  186,  s.  45.  ^ac?"""  **' 

45. —  (1)   The  Board  may,  at  the  request  of  the  Lieutenant-  stating 
Governor  in  Council,  or  of  its  own  motion,  or  upon  the  ap-  opinion'  of 
plication  of  any  party,  and  upon  such  security  being  given  ^P^®\'^*^® 
as  it  directs,  state  a  case  in  writing  for  the  opinion  of  a 
Divisional  Court  upon  any  question  which,  in  the  opinion 
of  the  Board,  is  a  question  of  law. 

(2)   The  Divisional  Court  shall  hear  and  determine  such  Action 
special  case  and  remit  the  same  to  the  Board  with  the  opinion  thereon, 
of  the  court  thereon.    R.S.O.  1914,  c.  186,  s.  46. 
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46.  The  Lieutenant-Governor  in  Council  may,  at  any- 
time, upon  petition  of  any  party,  person  or  company  inter- 
ested, all  parties  interested  having  been  first  heard,  vary 
or  rescind  any  order,  decision,  rule  or  regulation  of  the  Board, 
whether  such  order  or  decision  is  made  inter  partes  or  other- 
wise, and  whether  such  regulation  is  general  or  limited  in  its 
scope  and  application ;  and  any  order  which  the  Lieutenant- 
Governor  in  Council  may  make  with  respect  thereto  shall  be 
binding  upon  the  Board  and  upon  all  parties.  R.S.O.  1914, 
c.  186,8.47  (1). 


APPEALS. 


Appeal   on 
questions  of 
jurisdiction. 


Notice   of 
appeal. 


Opinion  of 
court. 
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47. — (1)  An  appeal  shall  lie  from  the  Board  to  a 
Divisional  Court  upon  a  question  of  jurisdiction  or  upon  any 
question  of  law,  but  such  appeal  shall  not  lie  unless  leave  to 
appeal  is  obtained  from  the  court  within  one  month  after 
the  making  of  the  order  or  decision  sought  to  be  appealed 
from  or  within  such  further  time  as  the  court,  under  the 
special  circumstances  of  the  case,  shall  allow  after  notice  to 
the  opposite  party  stating  the  grounds  of  appeal. 

(2)  Upon  such  leave  being  obtained  the  registrar  shall 
set  the  appeal  down  for  hearing  at  the  next  sittings,  and  the 
party  appealing  shall,  within  ten  days,  give  to  the  parties 
affected  by  the  appeal,  or  the  solicitors  by  whom  such  parties 
were  represented  before  the  Board,  and  to  the  secretary, 
notice  in  writing  that  the  case  has  been  so  set  down ;  and  the 
appeal  shall  be  heard  by  such  court  as  speedily  as  practicable. 

(3)  On  the  hearing  of  any  appeal  the  court  may  draw  all 
such  inferences  as  are  not  inconsistent  with  the  facts  expressly 
found  by  the  Board  and  are  necessary  for  determining  the 
question  of  jurisdiction  or  law,  as  the  case  may  be,  and  shall 
certify  its  opinion  to  the  Board  and  the  Board  shall  make 
an  order  in  accordance  with  such  opinion. 

(4)  The  Board  shall  be  entitled  to  be  heard,  by  counsel 
or  otherwise,  upon  the  argument  of  any  such  appeal. 

(5)  The  Supreme  Court  shall  have  power  to  fix  the  costs 
and  fees  to  be  taxed,  allowed  and  paid  upon  such  appeals, 
and  to  make  rules  of  practice  respecting  appeals  under  this 
section,  and  until  such  rules  are  made  the  rules  and  practice 
applicable  to  appeals  from  a  judge  of  the  Supreme  Court  to 
a  Divisional  Court  shall  be  applicable  to  appeals  under  this 
Act.    R.S.O.  1914,  c.  186,  s.  48  (1-5). 

(6)  When  the  matter  in  controversy  exceeds  the  sum  or 
value  of  $4,000  or  relates  to  the  duration  of  a  privilege  to 
operate  a  railway  along  a  highway,  or  to  the  construction  of 
an  agreement  between  a  railway  company  and  a  municipal 
corporation,  or  to  any  demand  affecting  the  rights  of  the 
public  or  to  any  demand  of  a  general  or  public  nature  affect- 
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ing  future  rights,  an  appeal  shall  lie  from  the  Appellate 
Division  to  His  Majesty  in  His  Privy  Council,  but  no  appeal 
shall  lie  to  His  Majesty  in  His  Privy  Council  in  any  other 
case,  except  by  leave  of  His  Majesty,     R.S.O.  1914,  c.  186, 

s.  48  (6),  part. 

(7)  No  appeal  shall  lie  to  His  Majesty  in  His  Privy  Coun-  No  appeal  in 
cil,  from  any  decision  of  the  Appellate  Division  upon  an  appeal  cases!'^ 
from  the  Board  under  The  Assessment  Act.     1916,  c.  24,  s.  26,  Rev.  stat. 
part.  <:•  238. 

(8)  Neither  the  Board  nor  any  member  of  the  Board  shall  Members  of 
in  any  case  be  liable  to  any  costs  by  reason  or  in  respect  of  Ha°bie^fo?°* 
any  appeal  or  application  under  this  section.  ^"'•*•• 

(9)  Save  as  provided  in  this  section  and  in  section  46,         DecisioM 

^     ^  t-  'of   Board 

(a)  every  decision  or  order  of  the  Board  shall  be  final;  *°  *•*  ^°''- 
and, 

(&)  no  order,  decision  or  proceeding  of  the  Board  shall  Not  to  be 
be  questioned  or  reviewed,  restrained  or  removed  by^prof*^ 
by  prohibition,  injunction,  certiorari  or  any  other  tibition,   etc. 
process  or  proceeding  in  any  court.    R.S.O.  1914, 

c.  186,  s.  48  (7,  8). 

4-8.  The  Lieutenant-Governor  in  Council  may  at  any  time  Reference  by 
refer  to  the  Board,  for  a  report  or  other  action,  any  question,  QJf^^rno'r' hi 
matter  or  thing  arising,  or  required  to  be  done  in  respect  of  Councu 
a  railway,  street  railway  or  public  utility,  subject  to  the  °'  "^°' " 
jurisdiction  of  the  Board,  under  any  general  or  special  Act, 
and  the  Board  shall  without  unnecessary  delay  comply  with 
the  Order  in  Council.    R.S.O.  1914,  c.  186,  s.  49. 

49. —  (1)  The  costs  of  and  incidental  to  any  proceeding  ooiti. 
before  the  Board,  except  as  herein  otherwise  provided,  shall 
be  in  the  discretion  of  the  Board,  and  may  be  fixed  in  any 
case  at  a  sum  certain  or  may  be  taxed. 

(2)  The  Board  may  order  by  whom  and  to  whom  any  Taxation, 
costs  are  to  be  paid,  and  by  whom  the  same  are  to  be  taxed 

and  allowed. 

(3)  The  Board  may  prescribe  a  scale  under  which  such  sc»ie. 
costs  shall  be  taxed.    R.S.O.  1914,  c.  186,  s.  50. 

50. — (1)  When  the  Board,  in  the  exercise  of  any  power  Duty  to 
vested  in  it,  by  any  order  directs  any  structure,  appliances,  ordwel  by*' 
equipment,  works,  renewals,  or  repairs  to  be  provided,  con-  Bo^d. 
structed,  reconstructed,  altered,  installed,  operated,  used  or 
maintained,  it  may  order  by  what  company,  municipal  cor- 
poration or  person  interested  or  affected  by  such  order,  as 
the  case  may  be,  and  when  or  within  what  time,  and  upon 
what  terms  and  conditions  as  to  the  payment  of  compensation 
or  otherwise,  and  under  what  supervision  the  same  shall  be 
provided,  constructed,  reconstructed,  altered,  installed,  oper- 
ated, used  or  maintained. 
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(2)  The  Board  may  order  by  whom,  in  what  proportion 
and  when,  the  cost  and  expenses  of  providing,  constructing, 
reconstructing,  altering,  installing  and  executing  such  struc- 
tures, equipment,  works,  renewals,  or  repairs,  or  of  the  super- 
vision, if  any,  or  of  the  continued  operation,  use  or  mainten- 
ance of  the  same,  or  of  otherwise  complying  with  such  order 
shaU  be  paid.    R.S.O.  1914,  c.  186,  s.  51. 


Board  may 

order 

inquiries. 


INQUIRIES. 

51. —  (1)  The  Board  may  appoint  or  direct  any  person  to 
make  an  inquiry  and  report  upon  any  application,  complaint 
or  dispute  before  the  Board,  or  upon  any  matter  or  thing 
over  which  the  Board  has  jurisdiction. 

(2)  The  Board  may  order  by  whom  and  in  what  proportion 
the  costs  and  expenses  incurred  in  making  such  inquiry  and 
report  shall  be  paid,  and  may  fix  the  amount  of  such  costs 
and  expenses.    R.S.O.  1914,  c.  186,  s.  52. 
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52.  The  Board,  inspecting  engineer,  or  person  appointed 
under  this  Act  to  make  any  inquiry  or  report  may — 

(a)  enter  upon  and  inspect  any  place,  building,  or  works, 
being  the  property  or  under  the  control  of  any 
company,  the  entry  or  inspection  of  which  appears 
to  it  or  him  requisite ; 

(&)  inspect  any  works,  structure,  rolling  stock  or  prop- 
erty of  the  company ; 

(c)  require  the  attendance  of  all  such  persons  as  it  or  he 

thinks  fit  to  summon,  and  examine  and  require 
answers  or  returns  to  such  enquiries  as  it  or  he 
thinks  fit  to  make ; 

(d)  require  the  production  of  all  books,  papers,  plans, 

specifications,  drawings  and  documents,  relating 
to  the  matter  before  it  or  him; 

(e)  administer  oaths, 

and  shall  have  the  like  power  to  summon  witnesses  and  en- 
force their  attendance,  and  compel  them  to  give  evidence 
and  to  produce  books,  papers  or  things  which  they  are 
required  to  produce,  as  is  vested  in  any  court  in  civil  cases. 
R.S.O.  1914,  c.  186,  s.  53. 


WltllMB 
fMB. 


53.  Every  person  summoned  to  attend  before  the  Board 
or  before  any  inspecting  engineer,  or  person  appointed  to 
make  inquiry  and  report,  shall,  in  the  discretion  of  the  Board, 
receive  the  like  fees  and  allowances  for  so  doing  as  if  sum- 
moned to  attend  before  the  Supreme  Court.  R.S.O.  1914,  c. 
186,  s.  54. 
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ADDITIONAL  POWERS  OF  BOARD. 

54,  The   Board   may   require    any    company,    person    or  Adoption  of 
municipal  corporation,  subject  to  its  jurisdiction,  to  adopt  fJ'/''*o"t^c! 
such  means  and  appliances  and  to  take  and  use  such  pre-  tion  of  ufe, 
cautions  as  the  Board  may  deem  necessary  or  expedient  for  ^**'* 

the  safety  of  life  and  property.    R.S.O.  1914,  c.  186,  s.  55. 

ENQUIRIES  INTO  FACTS  FOR  GOVERNMENT,  ETC. 

55.  The  Board  shall,  when  required  so  to  do  by  the  Lieu-  Board  to 
tenant-Governor  in  Council,  the  Assembly  or  any  Committee  report%"* 
thereof,  make,  or  cause  to  be  made  under  its  supervision,  an  ^^Jfjj',  ^^ 
enquiry   into   any   facts   which   the   Lieutenant-Governor   in  request  of 
Council,  the  Assembly  or  any  such  Committee  may  desire  to  menror 
ascertain  before  passing  upon  the  propriety  of  any  proposed  i^eB**'**'^'*- 
change  in  the  general  railway  law,  or  upon  any  proposed 

Bill  relating  to  a  municipal  corporation  or  to  a  railway  or 
street  railway  company,  or  to  any  corporation  or  person  oper- 
ating or  proposing  to  operate  a  public  utility,  and  upon  the 
conclusion  of  such  enquiry  the  Board  shall  report  its  opinion 
thereon.    R.S.O.  1914,  c.  186,  s.  56. 

ANNUAL  REPORT  OF  BOARD. 

56. —  (1)  The  Board  shall  make  an  annual  report,  on  or  Ananal 
before  the  31st  day  of  March  in  each  year,  to  the  Lieutenant-  "»"'*• 
Governor,  which  shall  contain, 

(a)  a  record  of  its  meetings  and  an  abstract  of  its  pro-  OontMta. 
ceedings  during  the  preceding  calendar  year; 

(&)  a  statement  of  the  result  of  any  examination  or  in- 
vestigation conducted  by  it; 

(c)  such  statements,  facts  and  explanations  as  will  dis- 

close the  actual  workings  of  the  system  of  railway 
transportation  in  its  bearing  upon  the  business 
and  prosperity  of  Ontario,  and  such  suggestions 
as  to  the  general  railway  policy  of  the  Province, 
of  the  amendments  of  its  laws,  or  the  condition^ 
affairs  or  conduct  of  any  railway  or  street  railway 
as  may  seem  to  it  advisable; 

(d)  such  tables  and  abstracts  of  all  the  reports  of  all  the 

railway  and  street  railway  companies  as  it  may 
deem  expedient; 

(e)  a  statement  in  detail  of  its  disbursements; 

(/)  such  other  matters  as  appear  to  the  Board  to  be  of 
public  interest  in  connection  with  the  persons, 
companies  and  railways,  subject  to  this  Act;  and, 
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(g)  such  matters  as  the  Lieutenant-Governor  in  Council 
directs.  R.S.O.  1914,  c.  186,  s.  57  (1) ;  1922,  c.  68, 
s.  2. 

Laying  (2)   The  Lieutenant-Governor  shall  lay  the  report  before 

Assembly!  °"  the  Assembly  forthwith  if  then  in  session,  or  if  not  then  in 
session  within  fifteen  days  after  the  commencement  of  the 
next  session.    R.S.O.  1914,  c.  186,  s.  57  (2). 


Superintend-  57. —  (1)  The  Board  shall  Superintend  the  system  of  book- 

o^^rafiwaya*'  keeping  and  keeping  accounts  of  the  assets,  liabilities,  revenue 

utuides'^'*'  and  expenditure  of  all  railways,  street  railways  and  public 

operated  by  Utilities  which  are  operated  by  or  under  the  control  of  a 

munieipalities. ■    ■       ^  x*  ••  -xji 

municipal  corporation  or  a  commission  appointed  by  a  muni- 
cipal corporation,  and  may  require  from  any  such  municipal 
corporation  or  commission  such  returns  and  statements  as 
to  the  Board  may  seem  proper,  and  may  extract  from  such 
returns  and  statements  such  information  as,  in  the  opinion 
of  the  Board,  may  be  useful  for  publication,  and  may  embody 
such  portions  of  such  returns  and  statements  in  the  annual 
report  of  the  Board  as  to  it  may  seem  proper. 

(2)  The  Board  may  from  time  to  time  enquire  and  report 
as  to  whether  such  railway,  street  railway,  or  public  utility  is 
operated  in  such  a  way  that  the  rates  charged  in  respect  there- 
of are  sufficient  to  pay  the  debenture  debt  and  interest  created 
in  respect  thereof,  and  the  cost  of  operation  and  maintenance, 
or  whether  greater  rates  are  charged  than  are  sufficient  for 
such  purposes. 

Exception.  (3)   This  sectiou  shall  not  apply  to  a  municipal  corporation 

or  commission  as  respects  a  public  utility  for  the  development 
or  distribution  of  electrical  power  or  energy.  R.S.O.  1914, 
c.  186,  s.  58. 
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Penalty. 


58.  If  any  officer  or  servant  of  the  Board,  or  any  person 
having  access  to  or  knowledge  of  any  return  made  to  the 
Board,  or  of  any  evidence  taken  by  the  Board  in  connection 
therewith,  without  the  authority  of  the  Board  first  obtained, 
publishes  or  makes  known  any  information,  having  obtained 
the  same  or  knowing  the  same  to  have  been  derived  from 
such  return  or  evidence,  he  shall  incur  a  penalty  not  ex- 
ceeding $500  for  such  offence  and  shall  also  be  liable  to  im- 
prisonment for  any  term  not  exceeding  six  months.  R.S.O. 
1914,  c.  186,  s.  59. 


ARBITRATION  BY  THE  BOARD  IN  OASES  OF  LABOUR  DISPUTES. 


May  arbitrate     59. —  (1)  A   dispute   between   a  railway,   street   railway 

difficulties.       Or  public  Utility  company  and  its  employees  may  be  submitted 

to  the  Board  for  its  determination  and  settlement. 
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(2)  The  submission  shall  be  in  writing  and  shall  contain  Submission 
a  statement  of  the  matters  in  dispute,  and  also  an  agreement  writing." 
to  abide  by  the  determination  of  the  Board  and  to  continue 

in  business  or  at  work  without  a  lockout  or  strike  during  the 
investigation. 

(3)  Upon  such  submission  the  Board  shall  investigate  andgw^y  <>' 
determine  the  matters  in  dispute  and  shall  render  its  decision  submission, 
within  ten  days  after  the  completion  of  the  investigation. 

(4)  The  proceedings  shall,  as  nearly  as  may  be,  be  the  ?'"'"=®*^''* 
same  as  in  the  case  of  any  other  enquiry  which  the  Board  is  cases, 
authorized  to  make,  but  the  Board  may  regulate  the  proceed- 
ings and  the  manner  of  conducting  them  as  to  the  Board 

may  seem  meet.    R.S.O.  1914,  c.  186,  s.  60. 


MEDIATION  IN  CASE  OF   STRIKE  OR  LOCKOUT, 

60. —  (1)  Whenever  a  strike  or  lockout  of  the  employees  oiJ°  ^^^**^ 
any  railway,  street  railway,  or  public  utility  company  occurs,  •trike«, 
or  is  threatened,  the  Board  shall  proceed  as  soon  as  prac- 
ticable to  the  locality  thereof   and   endeavor  by  mediation 
to  effect  an  amicable  settlement  of  the  controversy. 

(2)  Wherever  there  exists  any  such  strike  or  lockout  hy  ^°JiJ|^*^  *'**<' 
reason  of  which,  in  the  opinion  of  the  Board,  the  general  dispute  and 
public  is  likely  to  suffer  injury  or  inconvenience  with  respect  termroT* 
to  food,  fuel,  light  or  power,  or  the  means  of  communication  «ettie°»o'»*- 
or  transportation,  or  in  any  other  respect,  and  the  parties  to 
such  strike  or  lockout  will  not  consent  to  submit  the  matters 
in  controversy  to  the  Board,  the  Board,  after  having  first  en- 
deavoured to  effect  a  settlement  by  conciliatory  means  and 
having  failed,  may  proceed  of  its  own  motion  to  make  an  in- 
vestigation of  all  facts  bearing  upon  such  strike  or  lockout, 
and  shall  make  public  its  findings  with  such  recommendations 
to  the  parties  as,  in  its  judgment,  will  contribute  to  a  fair  and 
equitable  settlement  of  their  differences,  and  in  the  prosecu- 
tion of  such  enquiry  the  Board  shall  have  all  the  powers  con- 
ferred upon  it  by  section  52.    R.S.O.  1914,  c.  186,  s.  61. 


FEES  TO  BE  CHARGED  AND  COLLECTED  B7  THE  BOARD. 

6 1 . —  ( 1 )   The  Board  may  charge  and  collect  such  fees,  as  Fees  for 
to  it  may  seem  proper  for  all  copies  of  documents,  maps  or  ^rtmcatet, 
plans,  and  all  certificates  as  to  the  same.  ®^- 

(2)   All  fees  charged  and  collected  by  the  Board  shall  he^^y^^ 
paid  over  quarterly,   accompanied   by  a   detailed  statement  Province, 
thereof,  to  the  Treasurer  of  Ontario.     R.S.O.  1914,    c.  186, 
s.  62. 
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62.  There  shall  be  paid  in  law  stamps  upon  every  order 
made  by  the  Board  such  sum  as  it  may  direct,  regard  being 
had  to  the  time  occupied  by  the  Board  and  its  officers  and  the 
expense  occasioned  to  the  Province  in  the  matter,  and  such 
law  stamps  shall  be  provided  in  the  first  instance  by  the 
applicant  for  such  order,  and  such  sum  shall  be  a  debt  due 
by  the  applicant  to  His  Majesty,  and  a  summary  order  may 
be  made  for  payment  thereof  by  the  Board,  and  the  order 
may  be  made  an  order  of  the  Supreme  Court.  R.S.O.  1914, 
c.  186,  s.  63. 
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CHAPTER  226. 


The  Municipal  Electric  Railway  Act. 

1.    In   this    Act,  InterpreU- 

tion. 

(a)  "Association"  shall  mean  ''municipal  electric  rail- "Association." 
way  association"; 

(6)  "Commission"  shall  mean  "Hydro-Electric  Power  "CommiMion." 
Commission  of  Ontario"; 

(c)  "Corporation"  "corporations"  shall  mean  a  muni- "Corporation." 

cipal  corporation  or  municipal  corporations  other 
than  the  municipal  corporation  of  a  county ; 

(d)  "Trust    Corporation"    shall    include    "trust    com- "Trmt 

pany."      1922,  C.  69,  S.  2.  corporation.- 

2»  On  the  request  expressed  by  resolution  of  the  corpora-  investigation 
tions  of  two  or  more  municipalities  situate  in  any  locality  in  com^sskm^^ 
which  electrical  power  or  energy  may  be  supplied  by  the 
Commission  under  The  Power  Commission  Act,  the  Commis-  Rev.  stat. 
sion  as  the  agent  of  such  corporations  and  at  the  expense  of  *=•  ^'^• 
such   corporations,   may   enquire   into,   examine,   investigate 
and  report  upon, — 

(a)  the  cost  of  constructing,  equipping  and  operating 

an  electric  railway  in  such  locality  including  a  sum 
for  working  capital  and  a  sum  to  cover  any  prob- 
able loss  by  discount  on  the  sale  of  the  bonds  of 
the  association; 

(b)  the  municipalities  which  will  be  served  by  such  rail- 

way; 

(c)  the  population  of  each  of  such  last  mentioned  muni- 

cipalities as  shown  by  the  last  enumeration  -thereof 
by  the  assessors ; 

(d)  an  estimate,  including  the  rates  and  fares  proposed 

to  be  charged,  of  the  probable  revenue  from  the 
railway ; 

(e)  the  practicability  of  the  undertaking  and  its  econo- 

mic value  to  the  locality  to  be  served  by  it.  1922, 
c.  69,  s.  3. 
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Agreement  3„ — (1)   Such  Corporations  may  enter  into  an  agreement 

porationsfor     (Form  1),  with  cach  other,  for  the  construction,  equipment 
and'opOTBtion.  ^^^  Operation  of  an  electric  railway  to  be  operated  by  elec- 
trical power  or  energy  supplied  by  the  Commission. 

What  agree-  (2)  The  agreement  shall  providc  for, — 

ment   shall 

(a)  the  location  of  the  line  of  railway ; 

(h)  the  character  of  the  construction  and  of  the  equip- 
ment to  be  furnished ; 

(c)  the  proportions  in  which  the  cost  of  construction 

and  equipment,  and  the  working  capital  of  the 
railway  shall  be  borne  by  each  corporation ; 

(d)  the  issuing  of  debentures  by  the  corporations  and 

their  deposit  with  a  trust  corporation  as  collateral 
security  for  any  bonds  which  may  be  issued  by  the 
association  to  meet  the  cost  of  construction  and 
equipment  of  the  railway  and  to  provide  working 
capital  therefor ; 

(e)  the  terms  and  conditions  on  which  electrical  power 

or  energy  shall  be  supplied  by  the  Commission 
for  the  operation  of  the  railway; 

(/)  the  construction  and  equipment  of  the  railway  either 
by  the  association  or  by  the  Commission ; 

(g)  the  entrustment  of  the  management  and  operation 
of  the  railway  to  the  association  to  be  appointed 
or  elected  as  hereinafter  provided. 

What  agree-         (3)  The  agreement  may  providc  f Or, — 

ment  may 

(a)  the  construction  of  the  railway  upon  any  right  of 
way  acquired  by  the  Commission  for  the  transmis- 
Rev.  Stat.  sion  of  elcctrical  power  or  energy  under  The  Power 

Commission  Act,  and  the  amount  chargeable  to  the 
railway  by  way  of  rental  or  otherwise  for  the  use 
of  such  right  of  way; 

(&)  the  acquiring  by  purchase  or  lease  of  any  steam, 
electric  or  street  railway  situate  within  one  or  more 
of  such  municipalities  or  any  part  or  parts  of  any 
steam,  electric  or  street  railway  which  are  situate 
within  one  or  more  of  such  municipalities  and  are 
capable  of  forming  part  of  the  proposed  railway 
system  for  the  service  of  such  municipalities,  or 
the  obtaining  of  running  rights  over  the  same; 

(c)  the  extension  of  the  railway  into  any  adjacent  muni- 
cipality under  an  agreement  to  be  made  between 
the  association  and  the  corporation  of  such  muni- 
cipality with  the  approval  of  the  corporations  par- 
ties to  the  agreement.    1922,  c.  69,  b.  4. 
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4-.  Before  the  submission  of  the  by-law  to  the  electors  as  Agreement 
provided  in  section  6  the  corporations  shall  without  the  assent  ^on  as^to^e?- 
of  the  electors  enter  into  an  agreement  with  the  Commission,  '"''*  '^"ers. 
conditioned  on  the  assent  of  the  electors  of  each  of  the  muni- 
cipalities being  obtained  to  the  agreement  mentioned  in  sec- 
tion 3, — 

(a)  for  the  supply  by  the  Commission  of  the  electrical 
power  or  energy  required  for  the  operation  of  the 
railway;  and, 

(&)  for  the  construction  and  equipment  of  the  railway 
and  any  extension  thereof  by  the  Commission,  if 
construction  and  equipment  is  to  be  by  the  Com- 
mission ;  and 

(c)  for  the  construction  of  the  railway  upon  any  right 
of  way  as  set  out  in  subsection  3  of  section  3. 
1922,  c.  69,  s.  5. 

S, — (1)  Except  where  otherwise  expressly  provided,  the  Provisions  as 

•    •  j«   j^i  •       A     j^         1    X*  i      ii  i         i*  i  .-I    to  construction 

provisions  oi  this  Act  relating  to  the  construction  of  a  rail-  to  apply  to 
way  and  to  the  equipment,  maintenance  and  operation  of  it  ?"''<=*'«*«• 
shall  apply  to  the  purchase  of  a  railway  or  any  part  or  parts 
thereof  and  the  provisions  of  this  Act  relating  to  maintenance 
and  operation  shall  apply  to  a  railway  or  any  part  or  parts 
thereof  leased. 

(2)  Where  a  steam  railway  or  part  thereof  is  purchased  or  operation 
leased  it  shall  be  operated  by  electrical  power  or  energy  sup-  power^*'^"^* 
plied  by  the  Commission  under  The  Power  Commission  Act.  Rev.  stat. 
1922,  c.  69,  s.  6.  *'•  "" 

6. — (1)   The  council  of  each  of  the  corporations  interested  submission 
shall  submit  to  the  vote  of  the  electors  qualified  to  vote  on  approving  of 
money  by-laws,  a  by-law  approving  of  the  agreement  and  *^'^®^™^'^*- 
directing  its  execution,  and  if  a  majority  of  the  electors  voting 
thereon  vote  in  favour  of  the  by-law,  the  council  shall  pass 
the  same  and  the  agreement  shall  be  executed  as  directed  by 
the  by-law. 

(2)  The  by-law  shall  not  be  voted  upon  by  the  electors  Publication 
until  the  by-law  and  agreement  have  been  published  in  the  agrJemen?.'* 
manner  provided  by  The  Municipal  Act  in  the  case  of  money  ^^^  g^^^ 
by-laws,  at  least  once  a  week  for  four  successive  weeks.    1922,  c.  z'aa. 
c.  69,  s.  7. 

7.  The  by-law  submitted  to  the  electors  shall  recite, —         STbS^'w. 

(a)  the  estimated  cost  of  the  construction  and  equipment 

of  the  railway  including  a  sum  for  working  capital ; 

(b)  the  portion  of  such  cost  to  be  borne  by  the  corpora- 

tion; 
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(c)  the  total  annual  amount  estimated  to  be  required 

for  the  maintenance  and  operation  of  the  railway 
and  for  sinking  fund  charges  and  interest; 

(d)  the  portion  of  such  amount  to  be  borne  by  the  cor- 

poration ; 

(e)  the  estimated  probable  revenue  from  the  railway. 

1922,  c.  69,  s.  8. 

8. —  (1)  Where  any  corporation  or  corporations  named  as 
party  or  parties  to  the  agreement  have  failed  to  pass  the 
necessary  by-law  and  to  execute  the  agreement,  and  the  amount 
for  which  such  corporation  or  corporations  would  be  liable 
under  the  agreement  does  not  exceed  fifteen  per  centum  of 
the  estimated  cost  of  the  construction  and  equipment  of  the 
railway  and  of  the  amount  to  be  provided  for  working  capital 
and  the  remaining  corporations,  parties  to  the  agreement, 
have  by  resolution  of  their  respective  councils,  expressed 
the  desire  to  proceed  with  the  undertaking  notwithstanding 
the  failure  of  such  first-mentioned  corporation  or  corporations 
to  execute  the  agreement,  the  association  or  the  commission, 
as  the  case  may  be,  may  proceed  with  the  construction  and 
equipment  of  the  railway,  and  in  such  case  the  corporations 
which  have  executed  the  agreement  shall  without  the  assent 
of  the  electors  deposit  with  the  trust  corporation  additional 
debentures  to  the  amount  required  to  replace  the  debentures 
which  would  have  been  deposited  by  the  first-mentioned  cor- 
poration or  corporations  in  the  proportions  in  which  they  are 
liable  under  the  agreement  to  contribute  to  the  cost  of  the 
construction  and  equipment  of  the  railway  and  to  working 
capital  therefor. 

(2)  Until  a  corporation  has  executed  the  agreement  and 
deposited  debentures  with  the  trust  corporation  as  required 
by  this  Act  the  association  or  the  Commission,  as  the  case 
may  be,  shall  not  be  bound  to  construct,  equip,  maintain  or 
operate  within  the  limits  of  the  municipality  any  works  pro- 
vided for  by  the  agreement,  except  such  as  may  be  neces- 
sary for  the  construction  and  equipment  of  the  railway  in 
passing  through  the  municipality  the  corporation  of  which 
has  failed  to  pass  the  necessary  by-law  and  to  execute  the 
agreement  to  and  from  municipalities  the  corporations  of 
which  have  executed  the  agreement  and  deposited  debentures 
to  the  amounts  stated  therein.    1922,  c.  69,  s.  9, 
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9, —  (1)  As  soon  as  practicable  after  the  by-laws  and 
agreements  have  been  approved  of  by  the  electors  and  the 
agreements  executed  the  head  of  the  council  of  that  corpora- 
tion which  by  the  agreement  is  liable  to  contribute  the  largest 
sum  to  the  cost  of  the  construction  and  equipment  and  work- 
ing capital  of  the  railway  shall  by  notice  to  each  corporation 
fix  a  time  and  place  for  a  meeting  of  the  representatives 
of  the  corporations  to  elect  the  members  of  a  municipal  electric 
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railway  association  for  the  construction,  equipment  and  oper- 
ation or  the  operation  only  of  the  railway  as  the  case  may  be, 
and  a  meeting  for  the  election  of  a  successor  or  successors 
shall  be  called  in  like  manner. 

(2)  The  council  of  each  corporation  shall  by  resolution  Appointment 
appoint  one  of  its  members  as  its  representative  at  such  meet-  gen'tltfve 
ing,  and  such  corporation  shall  be  bound  by  the  action  of  such  '^° 
representative  at  the  meeting. 

(3)  The  representatives  shall  appoint  one  of  themselves  0^,1,^.^ 
to  preside  at  the  meeting  and  another  person,  not  a  repre-  ^^^  "e^re- 
sentative,  to  act  as  secretary.  **'^" 

(4)  The  association  shall  consist  of  five  members  elected  Number  of 
or  appointed  as  hereinafter  provided  and  each  member  shall  "nTt^m 
hold  office  for  three  years  and  until  his  successor  is  elected  or  «'  «*««• 
appointed. 

(5)  Each  corporation  which  is  liable  under  the  agreement  Corporation 
to  contribute  not  less  than  twenty-five  per  centum  of  the  cost  ce?to7n  per-^ 
of  the  construction  and  equipment  and  working  capital  of  the  ^y  *j^®*5°" 
railway  shall  be  entitled  to  nominate  and  elect  one  member  one  or  two 
of  the  association,  and  a  second  member  where  it  is  liable '°®™^®'"*" 
to  contribute  not  less  than  fifty  per  centum  of' such  cost,  and 

such  member  or  members  shall  be  elected  by  by-law  of  the 
council. 

(6)  The  voting  power  of  each  corporation  for  the  election  voting 
of  the  members  other  than  those  elected  under  subsection  5Po*^e«"- 
shall  be  as  follows : 

One  vote  where  the  contribution  of  the  cor- 
poration to  the  estimated  cost  does  not 
exceed $250,000 

Two  votes  where  it  exceeds  $250,000  but  does 
not  exceed $500,000 

Three  votes  where  it  exceeds  $500,000  but  does 
not  exceed $1,000,000 

and  one  additional  vote  for  each  additional 
$1,000,000  or  fraction  thereof  which  it  is 
liable  to  contribute  to  such  estimated  cost. 

(7)  A  majority  in  number  and  votes  of  the  representa- Majority  in 
tives  of  the  corporations  shall  be  necessary  in  order  to  elect  ""tes'necet-** 
the  members  of  the  association  or  the  remaining  members  «»'/»<>  «i«t. 
thereof  in  the  case  provided  for  by  subsection  5. 

(8)  Where  the  corporations  fail  to  elect  the  full  number  Nomi^nBtiom 
of  members  of  the  association  under  the  provisions  of  the  failure  to 
preceding  subsections,  then  the  representatives  of  the  cor-  poTntment*by 
porations  shall  nominate  one  or  more  persons  to  complete  the  ^'^councu 
membership  of  the  association,  such  nominations  to  be  made 

by  not  less  than  twenty-five  per  centum  of  the  representatives 
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and  twenty-five  per  centum  of  the  votes  of  the  representatives 
of  the  corporations,  and  the  names  of  the  persons  so  nominated 
shall  be  set  out  in  a  resolution  of  the  meeting,  certified  by 
the  chairman  and  the  secretary  of  the  meeting  and  submitted 
to  the  Lieutenant-Governor  in  Council  and  thereupon  the 
Lieutenant-Governor  in  Council  may  appoint  from  such 
nominees  the  person  or  persons  to  complete  the  membership 
of  the  association. 

(9)  The  members  so  elected  or  appointed  shall  be  a  body 
corporate  under  the  name  of  "The  {name  of  railway)  Muni- 
cipal Electric  Railway  Association. ' ' 

(10)  When  and  so  often  as  a  vacancy  occurs  in  the  office 
of  a  member  of  the  association  by  death,  resignation,  or  any 
other  cause  the  corporation  in  the  case  provided  for  by  sub- 
section 5,  shall  appoint,  and  in  other  cases  the  representa- 
tives of  the  corporations  shall  elect,  in  the  manner  provided 
by  this  section  another  person  to  fill  the  office  for  the  remain- 
der of  the  term.  A  member  of  the  association  may  resign  his 
office  by  filing  a  notice  thereof  with  the  secretary  of  the 
association. 

(11)  No  member  of  the  council  of  any  of  the  corporations 
shall  be  eligible  for  appointment  as  a  member  of  the  associa- 
tion. 

(12)  The  association  at  its  first  meeting  shall  appoint  one 
of  the  members  as  chairman  and  another  as  vice-chairman, 
and  a  majority  of  the  members  shall  form  a  quorum. 

(13)  The  chairman,  the  vice-chairman  and  each  of  the 
other  members  of  the  association  may  be  paid  such  salary 
or  remuneration  as  may  be  fixed  by  the  agreement,  or  as 
may  be  agreed  upon  from  time  to  time  by  a  resolution  of 
the  councils  of  a  majority  of  the  corporations  and  in  case 
no  salary  or  remuneration  is  so  fixed  or  agreed  upon,  the 
chairman  shall  be  paid  a  salary  of  $4,000,  the  vice-chairman 
$3,000,  and  each  of  the  other  members  $2,000  yearly  by  the 
association. 

(14)  Immediately  after  the  close  of  each  calendar  year, 
the  association  shall  prepare  and  report  to  the  council  of 
each  of  the  corporations  interested  and  publish  a  complete, 
audited  and  certified  statement  of  its  affairs  including  revenue 
and  expense  account,  balance  sheet  and  profit  and  loss  state- 
ment, and  such  statement  shall  be  accompanied  by  a  general 
report  of  the  operations  of  the  association  during  the  year 
and  a  certificate  from  a  competent  engineer  as  to  the  physical 
condition  of  the  railway  and  its  equipment  and  as  to  the 
adequacy  and  sufficiency  of  the  funds  set  apart  for  any  re- 
newals and  replacements.     1922,  c.  69,  s.  10. 

Appointment        1 0«  The  associatiou   shall   appoint   a   trust   corporation 
cor^ration.     with  which  the  debentures  of  the  corporations  shall  be  de- 
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posited  as  required  by  this  Act  and  shall  notify  each  of  the 
corporations  of  the  appointment.  1922,  c.  69,  s.  11. 

1 1 , —  (1)   Each  of  the  corporations  shall  issue  and  deposit  issue  and 
with  the  trust  corporation  named  by  the  association,  deben-  debentures 
tures  to  the  amount  apportioned  as  its  share  of  the  cost  of  the  ^rpoVa'tion 
construction  and  equipment  and  of  working  capital  of  the 
railway  and  such  debentures  shall  be  payable  at  the  expira- 
tion of  forty-four  years  from  the  date  of  the  agreement  and 
bear  interest  at  the  rate  of  four  and  one-half  per  centum 
per  annum  payable  semi-annually, 

(2)  Each  of  the  corporations  shall  also  from  time  to  time  5**^^ .*°^ 

■,  n  .1  •    -J-  •  -.•  o    ,1  ••        deposit  of 

thereafter  upon  the  requisition  m  writing  of  the  association  further 
and  in  the  proportions  fixed  by  the  agreement,  issue  and  ^e- ^^''^'^*"''**' 
posit  with  the  trust  corporation  such  further  debentures  pay- 
able at  the  same  time  and  bearing  the  same  rate  of  interest 
as  may  be  necessary  to  permit  the  association  to  raise  the 
moneys, 

(a)  to  cover  any  additional  costs  above  estimates  of  such 
construction  and  equipment  and  for  working  capi- 
tal of  the  railway ; 

(&)  for  the  construction  and  equipment  and  working  capi- 
tal of  any  extension  of  the  railway  if  the  agreement 
provides  for  extensions ; 

(c)  for  the  construction  of  branch  lines,  sidings,  per- 

manent works  and  betterments  and  of  additional 
equipment,  in  all  not  exceeding  ten  per  centum 
of  the  estimated  cost  of  the  construction  and  equip- 
ment and  the  working  capital  of  the  railway  as 
fixed  by  the  agreement; 

(d)  to  cover  any  loss  by  discount  on  the  sale  of  the  bonds 

of  the  association. 

(3)  The  debentures  so  issued  shall  be  held  by  the  trust  g^^^^^'^'i;;^!,^, 
corporation   as  collateral   security   for   all  bonds   issued  by  security  to 
the  association  to  meet  the  cost  of  construction  and  equip- »Mociation. 
ment  and  for  working  capital  of  the  railway,  but  whenever 
interest  upon  the  bonds  issued  by  the  association  as  herein- 
after authorized  shall  be  paid  by  the  association  the  cor- 
responding interest  coupons  attached  to  the  debentures  de- 
posited by  the  corporations  with  the  trust  corporation  shall 

be  delivered  up  by  the  trust  corporation  for  cancellation  to 
all  such  of  the  corporations  as  shall  not  be  in  default  in 
respect  of  their  obligations  to  and  agreements  with  the 
association.    1922,  c.  69,  s.  12. 

12.- — (1)  The  association  may  raise  money  for  the  con- fgg"c '^yon 
struction  and  equipment  and  for  working  capital  of  the  rail- 
way by  the  issue  for  and  on  behalf  of  the  association  of 
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ther bonds. 


bonds  payable  at  the  expiration  of  forty-four  years  from  the 
date  of  the  agreement  and  bearing  interest  at  the  rate  of  four 
and  one-half  per  centum  per  annum  payable  semi-annually. 

(2)  The  association  may  also  from  time  to  time  issue  further 
bonds  payable  at  the  same  time  and  bearing  interest  at  the 
said  rate, — 

(a)  to  cover  any  additional  costs  above  estimates  of  such 
construction  and  equipment  and  for  working  capi- 
tal of  the  railway; 

(&)  for  the  construction  and  equipment  and  working 
capital  of  any  extension  of  the  railway  if  the 
agreement  provides  for  extensions ; 

(c)  for  the  construction  of  branch  lines,  sidings,  per- 
manent works  and  betterments  and  for  additional 
equipment  in  all  not  exceeding  ten  per  centum 
of  the  estimated  cost  of  the  construction  and  equip- 
ment and  the  working  capital  of  the  railway  as 
fixed  by  the  agreement ; 

(d)  to  cover  any  loss  by  discount  on  the  sale  of  the  bonds 
of  the  association. 

(3)  All  bonds  issued  by  the  association  shall  rank  pari 
passu  and  shall  bear  on  their  face  the  corporate  name  of  the 
association  and  the  amount  of  the  bonds  which  may  be  issued 
by  the  association  shall  not  at  any  time  exceed  the  amount  of 
debentures  deposited  by  the  corporations  with  the  trust  cor- 
poration as  collateral  security  for  such  bonds. 

Mortgage  (^)   ^^^  association  shall  secure  such  bonds  by  a  deed  of 

deed  securing  trust  Creating  a  charge  in  favour  of  the  trust  corporation  on 
^°^*'  the  railway  and  all  the  assets,   rights,   privileges,   revenue, 

works,  property  and  effects  belonging  thereto  or  held  in  con- 
nection therewith,  and  also  upon  the  debentures  of  the  cor- 
porations deposited  with  the  trust  corporation  as  collateral 
to  the  bonds  of  the  association. 


Bonds  not 
to  exceed 
debentures 
and  to  rank 
port  passu. 


Bonds  first 
charge  on 
railway  with 
exceptions. 


(5)  Subject  to  the  payment  of  the  working  expenditures  of 
the  railway  and  to  any  prior  charge  or  encumbrance  in  the 
case  of  a  railway  which  has  been  purchased  the  bonds  of  the 
association  shall  be  a  first  preferential  claim  and  charge  upon 
the  railway  and  all  the  assets,  rights,  privileges,  revenue, 
works,  property  and  effects  belonging  thereto  or  held  or  used 
in  connection  therewith. 

(6)  No  proceeding  shall  be  taken  to  enforce  payment  of 
such  bonds  or  of  the  interest  thereon  except  through  the  trust 
corporation  under  the  provisions  of  the  said  deed  of  trust. 

(7)  The  bonds  shall  be  payable  at  the  same  time  as  the 
.           debentures  of  the  corporations  but  it  shall  not  be  necessary 

certofn  period,  f Or  the  associatiou  to  raise  or  provide  any  sinking  fund  for  the 
retirement  of  the  bonds  until  after  the  expiration  of  three 
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years  from  the  date  of  the  commencement  of  the  operation  of 
the  railway  or  until  after  the  expiration  of  five  years  from  the 
date  of  the  agreement  whichever  shall  be  the  shorter  period. 

(8)  When  bonds  issued  by  the  association  shall  be  pur- Relief  of  cor- 
chased  out  of  sinking  fund  and  cancelled  the  corporations  P^'*g*Jj^"^jg 
shall  be  relieved  by  the  trust  corporation  of  liability  in  respect  purchaied  out 
of  the  debentures  deposited  by  them  with  the  trust  corporation  fundi.  "*' 

to  a  similar  extent,  and  when  convenient  so  to  do  debentures 
of  the  corporations  in  such  amounts  may  be  delivered  up  to 
them  by  the  trust  corporation  for  cancellation. 

(9)  During  the  course  of  construction  and  equipment  of  Hypothecation 
the  railway  the  association  may  in  lieu  of  selling  its  bonds  **"'*"'**'■ 
raise  money  from  time  to  time  to  meet  the  cost  of  such  con- 
struction and  equipment  by  borrowing  upon  the  bonds  auth- 
orized to  be  issued  by  it,  and  the  association  may  hypothecate 

such  bonds  or  any  part  thereof  for  such  purposes.  1922,  c.  69, 
s.  13. 

1  3.  All  debentures  of  the  corporations  and  all  bonds  of  sinkinr  fund 
the   Commission   shall  be   issued  repayable   on  the  sinking  **'" '"''^• 
fund  plan.    1922,  c.  69,  s.  15. 

14.B  "Where  a  railway  or  any  part  thereof  is  purchased  j^^g,an,ptJoB 
and  any  bonds,  debts  or  obligations  shall  stand  charged  against  ®^  ^J^*^  ***" 
or  upon   it  the   association   may   assume   such  bonds,   debts  raUway  pur- 
and  obligations  as  part  of  the  purchase  price  to  be  paid  for*^***^* 
such  railway  or  part  thereof.    If  the  association  shall  assume 
and  agree  to  pay  such  bonds  or  debts  the  corporations  shall 
deposit  with  the  trust  corporation  in  the  proportions  fixed 
by  the   agreement   debentures  to  the  amount  of  the  debts 
assumed,  bearing  the  same  rate  of  interest  and  maturing  at 
the  same  time  as  other  debentures  of  the  corporations  deposited 
or  to  be  deposited  with  the  trust  corporation.     1922,  c.  69, 
s.  16. 

1  5.  The  association  shall  so  regulate  and  fix  all  tolls,  tariffs  Eequirement 
of  tolls  and  fares  for  the  carriage  of  passengers  and  freight  ••j^  J^J»« 
that  the  revenue  derived  therefrom  in  each  year  will  be  suffi-  f«rei. 
cient  to  provide  for, — 

(a)  the  cost  of  maintenance  and  operation  of  the  railway 
including  the  cost  of  the  supply  of  electrical 
power  or  energy  and  the  cost  of  administration ; 

(&)  the  cost  of  making  such  renewals  and  replacements 
as  are  properly  chargeable  to  revenue ; 

(c)  the  payment  of  the  interest  on  and  in  due  course 
of  the  principal  of  any  mortgage,  encumbrance 
or  debt  forming  a  lien  or  charge  on  the  property 
and  works  of  a  railway  purchased  under  the  pro- 
visions of  this  Act;  and 
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(d)  the  payment  of  the  interest  on  and  the  formation 
by  the  association  of  a  sinking  fund  sufficient  to 
retire  all  outstanding  bonds  of  the  association  at 
maturity.    1922,  c.  69,  s.  17. 

AppUcation  16. —  (1)  If  in  any  year  such  revenue  is  more  than  suffi- 

Mv'enue!*'  cient  to  Satisfy  the  costs,  charges  and  payments  mentioned 
m  section  15,  the  association  may  pay  over  the  surplus  to  the 
corporations,  parties  to  the  agreement,  in  the  proportions  fixed 
thereby  or  may  apply  such  surplus  to  meet  the  cost  of  the 
construction  of  branch  lines,  sidings,  permanent  works,  and 
betterments,  and  of  additional  equipment  or  may  retain  such 
surplus  as  a  reserve  fund  to  meet  the  cost  of  future  operation 
or  to  meet  contingencies. 

Corporations        (2)   If  in  any  year  such  revenue  and  any  accumulated  sur- 
to  meet  deficits  pj^g  rcvcnue  f  rom  prior  periods  is  insufficient  to  satisfy  the 

in  operations.     ^,  ^  ^  .,.  .-_, 

costs,  charges  and  payments  mentioned  m  section  15,  the  asso- 
ciation shall  within  one  month  following  the  termination  of 
such  year  make  demand  upon  the  corporations  to  provide 
and  pay  over  to  the  association  such  sum  as  shall  be  necessary 
to  make  up  the  deficiency  and  the  council  of  each  of  the  said 
corporations  shall  forthwith  raise  and  pay  over  to  the  asso- 
ciation its  proportion,  as  fixed  by  the  agreement,  of  such  sum, 
together  with  interest  thereon  at  the  rate  of  six  per  centum 
per  annum  from  the  date  of  demand  for  payment  thereof  by 
the  association. 

Apportion-  (3)   The  associatiou  shall  from  time  to  time  adjust  and 

association,  apportion  the  amounts  payable  to  the  corporations  under  sub- 
section 1  or  by  the  corporations  under  subsection  2  and  such 
adjustment  and  apportionment  shall  be  final  and  binding 
upon  the  corporations.    1922,  c.  69,  s.  18. 

inveBtment  of  "|  7.  All  sinking  fuuds  shall  be  paid  over  to  and  be  invested 
ng  un  s.  ^^  ^^^  trust  Corporation  in  bonds  of  the  Dominion  of  Canada 
or  Province  of  Ontario  or  in  bonds  of  the  association  which 
prior  thereto  had  been  sold  by  the  association  and  all  bonds 
of  the  association  so  purchased  out  of  sinking  fund  shall  be 
cancelled  by  the  trust  corporation.    1922,  c.  69,  s.  19. 

Borrowing  18.  Any  debentures  issued  under  the  authority  of  this 

bentu7^not  -^ct  shall  uot  bc  iucludcd  in  ascertaining  the  limit  of  the 

to  be  counted,  borrowiug  powcrs  of  the  corporations  as  prescribed  by  The 

Rev  Stat  Municipal  Act  or  by  any  other  general  or  special  Act.    1922, 

0.  283.    ■  c.  69,  s.  20. 

Extension  19, —  (1)  Where  the  agreement  so  provides  the  associa- 

mmxfdpamy*  tion  with  the  consent  expressed  by  by-law  of  each  of  the  cor- 
porations, parties  to  the  agreement,  which  may  be  passed  with- 
out the  assent  of  the  electors  may  enter  into  an  agreement 
with  the  corporation  of  any  adjacent  municipality  for  the 
extension  of  the  railway  into  such  adjacent  municipality. 
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(2)  The  council  of  such  adjacent  municipality  shall  submit,  Bubmission 
to  the  vote  of  the  electors  qualified  to  vote  on  money  by-laws,  *°  ''•actors. 
a  by-law  approving  of  the  agreement  and  directing  its  execu- 
tion as  required  in  the  case  of  a  by-law  and  agreement  for  the 
construction  and  equipment  of  a  railway. 

(3)  The  provisions  of  this  Act  relating  to  the  construction,  Application 
equipment  and  operation  of  the  railway  shall  apply  to  the^t^^gi^ng 
construction,  equipment  and  operation  of  such  extension. 

(4)  All  debentures  of  the  corporations  and  all  bonds  of  the  Payment  of 
association  issued  for  the  construction,  equipment  and  work- fn^^bonda' 
ing  capital  of  such  extension  shall  be  payable  at  the  same 

time  as  the  debentures  and  bonds  issued  for  the  construction 
and  equipment  of  the  railway. 

(5)  After   the   corporation   of   such   adjacent   municipal- Adjacent 
ity  has  deposited  debentures  with  the  trust  corporation  to  ^s'p'arty^to*^ 
meet  its  portion  of  the  cost  of  the  construction,  equipment  "g^^JJ^g^t 
and  of  the  working  capital  of  the  extension  it  shall  be  deemed 

to  be  a  party  to  the  agreement  for  the  construction  and  equip- 
ment of  the  railway.    1922,  c.  69,  s.  21, 

2'Oi — (1)   The    Hydro-Electric    Railway    Act,    1914,  and  ioia.c.  si. 
amendments  thereto  so  far  as  they  are  applicable  shall  remain 
in  force  and  effect  as  they  stood  on  1st  June,  1922,  with  re- 
spect to  the  following  railways, — 

(a)  The  Sandwich,  Windsor  and  Amherstburg  Railway  sandwich, 
and  the  Windsor  and  Tecumseh  Electric  Railway  ^^^^g,gt. 
acquired   ajid   operated   by   The    Hydro-Electric  burg  Ry. 
Power  Commission  of  Ontario  for  certain  muni- Windsor  and 
cipal  corporations  under  the  contracts  confirmed  ^®*''^'°*®**  ^^" 
by  sections  8  and  9  of  The  Hydro-Electric  Railway  1920,  c.  57. 
Act,  1920; 

(6)  The  Guelph  Radial  Railway  acquired  and  operated g'leiph^ 
by  the  Commission  under  the  agreement  confirmed 
by  The  Guelph  Railway  Act,  1921;  i»2i.  »•  22. 

and  all  by-laws  passed  and  agreements  made  with  respect  to 
the  said  railways  shall  remain  in  full  force  and  effect.  1925, 
c.  57,  s.  2  (1),  part. 

21.  The   association   or   the    Commission   may   construct  Powers  as  to 

,  .  ,  .       .  J  ,  .  .       construction 

and  equip  or  the  association  may  construct,  equip,  mam- and  operation, 
tain  and  operate  the  railway  as  provided  by  the  agreement 
and  for  that  purpose,  subject  to  the  provisions  of  section 
23,  the  association  or  the  Commission  shall  have  and  may  exer- 
cise all  the  powers,  rights,  immunities  and  privileges  of  a 
company  incorporated  by  special  Act  for  the  construction  and 
operation  of  a  railway  under  The  Railway  Act,  so  far  as  the  ^^^^^s^'- 
same  are  applicable.    1922,  c.  69,  s.  22. 
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22. —  (1)  The  association  may  enter  into  an  agreement 
with  the  Commission  for  the  operation  of  the  railway  by 
the  Commission  as  its  agent,  for  a  period  not  exceeding 
five  years  but  such  agreement  may  be  renewed  from  time 
to  time  for  further  periods  not  exceeding  five  years  at  any 
one  time. 

(2)  "Where  such  an  agreement  is  made  the  Commission 
shall  maintain  separate  and  distinct  books  and  accounts 
with  respect  to  the  operation  of  the  railway  and  all  moneys 
received  by  it  in  connection  with  such  operation  shall  be 
kept  in  a  separate  bank  account  and  shall  not  be  merged 
or  mixed  with  the  funds  of  the  Commission  derived  from 
any  other  sources.    1922,  c.  69,  s.  23. 


Ber.  Stat, 
cc.  224,  52. 


Impropriation  23. —  (1)  Where  land  is  required  for  any  of  the  pur- 
poses for  which  land  may  be  acquired  or  expropriated  under 
The  Railway  Act  the  association  or  the  Commission,  as  pro- 
vided by  the  agreement,  shall  in  respect  thereof  have  the 
powers  and  shall  proceed  in  the  manner  provided  by  The 
Public  Works  Act,  where  the  Minister  of  Public  Works  takes 
land  or  property  for  the  use  of  Ontario  and  the  provisions  of 
the  said  last  mentioned  Act  shall,  mutatis  mutandis,  apply. 

Oompeniation.  (2)  Where  Compensation  would  be  payable  upon  the  exer- 
cise of  any  powers  by  the  association  or  the  Commission 
under  The  Railway  Act  the  same  shall  be  determined  in  the 
manner  provided  by  The  Public  Works  Act.    1922,  c.  69,  s.  24. 

Proviaions  of  24-.  Scctions  65  to  68  and  section  210  of  The  Railway  Act 
c!*224!*how  shall  not  apply  to  the  association  or  the  Commission  or  to 
far  applicable,  a^y  railway  constructed,  purchased  or  operated  under  the 
authority  of  this  Act,  but  the  construction,  equipment  and 
operation  of  such  railway  by  the  association  or  Commission 
shall  be  in  accordance  with  the  provisions  of  The  Railway  Act 
except  where  they  are  inconsistent  with  the  provisions  of  this 
Act.  "  1922,  c.  69,  s.  25. 


No  action  25.  No   action   or  prosecution   shall  be  brought   against 

Co^lssion      ^he  Commission  or  any  member  thereof  or  any  of  its  offi- 

without  fiat  of  eers  without  the   consent   of   the   Attorney-General   of    On- 

^   ^  '        tario  for  anything  done  under  this  Act,  but  this  shall  not 

apply  to  an  association.    1922,  c.  69,  s.  26. 
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26.  The  Province  shall  not  nor  shall  the  Commission, 
or  any  member  thereof  incur  any  liability  by  reason  of 
any  error  or  omission  in  any  estimates,  plans  or  specifi- 
cations prepared  or  furnished  by  the  Commission.  1922, 
c.  69,  s.  27. 


SotKii""  27. —  (1)  Notwithstanding   anything    contained    in     any 

any  railway      general   or   special   Act   heretofore   passed   by   this   Legisla- 
Tfeiectorr*"   turc,   a  Corporation  shall  not  sell   or   otherwise   dispose  of 
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any  electric  railway  or  street  railway  owned  by  it  or  of 
which  it  has  acquired  control  by  foreclosure  or  other  proceed- 
ings or  under  the  provisions  of  any  special  Act,  unless  and 
until  a -by-law  authorizing  such  sale  or  other  disposal  has 
been  submitted  to  and  has  received  the  assent  of  the  electors 
qualified  to  vote  on  money  by-laws  according  to  the  provisions 
of  The  Municipal  Act.  o.*233. 

(2)   Every    agreement    or    arrangement    entered    into    by -n^f^j^^j^* 
a  corporation  in  violation  of  subsection  1  shall  be  null  and «' subs,  i 
void.    1922,  c.  69,  s.  28.  '"'"'•"'• 

28.  Such  variations,  additions  or  alterations  as  are  in  con-  Yn^orm^'t 
formity  with  the  provisions  of  this  Act  may  be  made  to  the  »ffreement. 
agreement  set  out  as  Form  1   to  this  Act  with  the  approval 
of  the  Lieutenant-Governor  in  Council.    1922,  c.  69,  s.  30. 


FORM  1. 

(Referred  to  in  section  S.) 

THIS  AGREEMENT  made  this  day  of  192      . 

Between 

The  Municipal  Corporations  of 

hereinafter  called  the  "Corporations" 

In  this  Agreement  "Association"  means  "Municipal  Electric 
Railway  Association"  elected  or  ap- 
pointed as  provided  by  The  Municipal 
Electric  Railway  Act. 

WHEREAS  pursuant  to  The  Municipal  Electric  Railway  Act, 
the  Hydro-Electric  Power  Commission  of  Ontario  hereinafter 
called  the  "Commission"  at  the  request  of  the  Corporations  and  after 
enquiry,  examination  and  investigation  into  the  various  matters 
set  out  in  section  2  of  The  Municipal  Electric  Railway  Act,  have 
reported  to  the  Corporations  that 

(a)  The  cost  of  constructing,  equipping  and  operating 
an  electric  railway  in  such  municipalities  including 
a  sum  for  working  capital  and  a  sum  to  cover  any 
probable  loss  by  discount  on  the  sale  of  the  bonds 
of  the  Association  will  be 

(6)  The  proportion  of  the  capital  cost  to  be  borne  by 
each  of  the  Corporations  is  as  set  out  in  Schedule 
"B"  attached  hereto 

(c)  The  population  of  each  of  such  municipalities  as 
shown  by  the  last  enumeration  thereof  by  the  as- 
sessors is 

(d)  The  estimated  probable  revenue  from  the  railway 
will  be 

AND  WHEREAS  the  Corporations  have  determined  that  it  is  In 
the  interests  of  the  inhabitants  of  such  municipalities  that  the  rail- 
way should  be  constructed,  equipped  and  operated  over  the  routes 
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laid  down  in  Schedule  "A"  attached  hereto.  Where  construction 
and  equipment  is  by  the  Commission  insert  the  folloioing  recital: 
(And  whereas  the  Corporations  have  determined  that  the  railway 
should  be  constructed  and  equipped  by  the  Commission  and  the 
Commission  has  agreed  with  the  Corporations  to  construct  and 
equip  the  railway  but  upon  the  express  condition  that  the  Com- 
mission shall  not  be  in  any  way  liable  for  any  errors  or  omissions 
in  the  estimates,  plans  or  specifications  or  for  any  financial  or 
other  obligations  or  loss  whatsoever  by  virtue  of  the  construction 
and  equipment  of  the  railway). 

Where  construction  and  equipment  are  by  the  Association  insert 
the  following  recital;  (And  whereas  it  has  been  determined  by  the 
Corporations  that  the  railway  should  be  constructed  an^  equipped 
by  the  Association).  And  whereas  the  electors  of  each  of  the 
Corporations  have  assented  to  by-laws  authorizing  the  Corporations 
to  enter  into  this  Agreement  for  the  construction  and  equipment 
of  the  railway  as  laid  down  in  Schedule  "A." 

NOW  THIS  AGREEMENT  WITNESSETH  that  each  of  the 
Corporations  covenants  and  agrees  with  the  other  as  follows; 

1.  The  railway  shall  be  constructed  and  operated  over  the 
routes  laid  down  in  Schedule  "A". 

2.  The  character  of  the  construction  and  equipment  of  the  rail- 
way shall  be  as  far  as  possible  first  class,  modern  and  the  standard 
and  so  as  to  give  the  best  service  and  accommodation  possible, 
having  regard  to  the  districts  to  be  served. 

3.  To  bear  its  share  of  the  cost  of  construction  and  equipment 
and  the  amount  to  be  provided  for  working  capital  of  the  rail- 
way by  each  Corporation  as  set  out  in  Schedule  "B". 

4.  To  issue  and  deposit  with  the  Trust  Corporation  named  by 
the  Association,  debentures  to  the  amount  set  out  in  Schedule  "B" 
as  its  share  of  the  cost  of  the  construction  and  equipment  and  of 
working  capital  of  the  railway,  such  debentures  to  be  payable  at  the 
expiration  of  forty-four  years  from  the  date  of  this  Agreement  and 
to  bear  interest  at  the  rate  of  four  and  one-half  per  cent,  per 
annum,  payable  semi-annually 

5.  Upon  the  requisition  in  writing  of  the  Association  and  in 
the  proportions  fixed  by  this  Agreement  to  issue  and  deposit  with 
the  Trust  Corporation  such  further  debentures  payable  at  the 
same  time  and  bearing  the  same  rate  of  interest  as  may  be  neces- 
sary to  permit  the  Association  to  raise  the  moneys. 

(a)  To  cover  any  additional  costs  above  estimates  of 
such  construction  and  equipment  and  for  working 
capital  of  the  railway; 

(b)  For  the  construction  and  equipment  and  working 
capital  of  any  extension  of  the  railway  (This  clause 
to  be  struck  out  if  Agreement  does  not  provide  for 
extensions) . 

(c)  For  the  construction  of  branch  lines,  sidings,  per- 
manent works  and  betterments  and  for  additional 
equipment  in  all  not  exceeding  ten  per  cent,  of  the 
estimated  cost  of  the  construction  and  equipment 
and  the  working  capital  of  the  railway  as  fixed  by 
this  agreement; 

(d)  To  cover  any  loss  by  discount  on  the  sale  of  the 
bonds  of  the  Association. 
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6.  Electrical  power  or  energy  for  the  operation  of  the  railway 
shall  be  supplied  by  the  Commission  in  accordance  with  the  agree- 
ment made  with  the  Commission  and  the  obligations  of  the  Cor- 
porations thereunder  shall  be  carried  out  by  the  Association 

(Here  set  out  a  synopsis  of  the  terms  and  conditions 
of  the  Agreement  including  the  amount  of  power  or  energy 
to  he  supplied  and  the  price  to  he  paid  and  the  terms  of 
payment). 

7.  The    railway    shall    be    constructed    and    equipped    by    the 

(Association) 

(Commission)       as  the  case  may  he. 

8.  The  management  and  operation  of  the  railway  shall  be  and 
are  hereby  entrusted  to  an  Association  to  be  elected  or  appointed 
as  provided  by  The  Municipal  Electric  Railway  Act. 

Where  the  railway  is  to  he  constructed  on  any  right  of  waif 
of  the  Commission  add 

9.  The  railway  shall  be  constructed  on  the  following  right  of 
way  acquired  by  the  Commission  for  the  transmission  of  electrical 
power  or  energy. 

{Here  descrihe  right  of  way  in  general  terms  hut  so  as  to 
identify  it)  in  accordance  with  the  agreement  made  with  the 
Commission  under  which  a  rental  of  $  is  to  be  paid  to  the 

Commission  annually.     The  said  rental  shall  be  paid  to  the  Com- 
mission by  the  Association  on  behalf  of  the  Corporations. 

If  the  Corporations  determine  that  provision  should  he  made 
for  extensions  of  the  railway  into  any  adjacent  municipality  addi 

10.  The  railway  may  be  extended  into  any  adjacent  muni- 
cipality under  an  agreement  to  be  made  between  the  Association 
and  the  Corporation  of  such  municipality  with  the  approval  of  the 
Corporations  parties  to  this  agreement. 

Where  the  Corporations  determine  to  acquire  hy  purchase  any 
steam,  electric  or  street  railway  situate  within  one  or  more  of 
such  municipalities,  or  any  parts  of  any  steam,  electric  or  street 
railway  which  are  situate  within  one  or  more  of  such  municipalities 
and  capable  of  forming  part  of  the  proposed  railway  system  ap- 
propriate recitals  should  he  added  to  the  agreement  setting  out  the 
report  of  the  Commission  as  to  the  purchase  price  and  as  to  the 
other  matters  required  in  a  report  from  the  Commission  in  the  case 
of  the  construction  and  equipment  of  a  railway  and  the  provisions 
of  the  agreement  relative  to  construction  and  equipment  of  the 
railway  should  he  altered  or  additions  should  he  made  thereto  to 
cover  the  purchase  of  the  railway  or  of  any  part  or  parts  thereof. 

Where  the  Corporations  determine  to  lease  or  ohtain  running 
rights  over  any  such  railway  or  any  such  part  or  parts  of  a  rail- 
way as  above  set  out  add 

11.  The  railway  or  that  part  or  those 
parts  of  the  railway  (describe  the 
part  or  parts  )  as  the  case  may  he  shall  be  leased  by  the  AssocIa-» 
tion  upon  the  following  terms  and  conditions  (here  set  out  the 
terms  and  conditions)  and  upon  such  other  terms  and  conditions 
as  the  Association  may  deem  proper  and  the  Association  shall 
execute  the  said  lease  and  carry  out  its  provisions  on  behalf  of 
the  corporations. 

Where  the  Corporations  determine  to  obtain  running  rights  as 
above  set  out  add 
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12.  The   Assorciation   shall   enter   into   an   agreement   with   the 

Railway    Company    to    obtain    running    rights    over    the 
Railway  or  over  the  following  part  or  parts  of  the 
Railway   (describe  the  part  or  parts)   on  the  following  terms  and 
conditions  (here  set  out  terms  and  conditions). 

13.  To  keep,  observe  and  perform  the  covenants  provisoes  and 
conditions  set  forth  in  this  agreement  intended  to  be  kept,  observed 
and  performed  by  the  Corporations  and  to  execute  such  further  or 
other  documents  and  to  pass  such  by-laws  as  may  be  requested  by 
the  Commission  or  the  Association  for  the  purpose  of  fully  effectu- 
ating the  object  and  intent  of  this  agreement  and  of  carrying  out 
the  provisions  of  The  Municipal  Electric  Railway  Act. 

14.  To  perform  and  carry  out  all  the  duties  and  obligations  cast 
upon  it  by  The  Municipal  Electric  Railway  Act,  with  reference 
to  the  construction,  equipment,  maintenance  and  operation  of  the 
railway  or  of  any  extension  of  it. 

15.  Should  the  Corporation  fail  to  perform  any  of  Its  duties  or 
obligations  to  the  Association  under  this  Agreement  or  under  the 
said  Act  the  Association  may  in  addition  to  all  other  remedies 
and  without  notice  discontinue  the  service  of  the  railway  to  such 
Corporation  until  the  said  duty  or  obligation  has  been  fulfilled 
and  no  such  discontinuance  of  service  shall  relieve  the  Corporation 
in  default  from  the  performance  of  such  duty  or  obligation. 

In  witness  whereof  each  of  the  Corporations  has  affixed  its 
corporate  seal  and  the  hands  of  its  proper  officers. 

1922,  c.  69,  Form  1. 
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CHAPTER  227. 


The  Telephone  Act. 

1 .  In  this  Act,  ;-f„;P- 

(a)   "Board"  shall  mean  Ontario  Railway  and  Muni- "Board." 
cipal  Board;  1918,  c.  31,  s.  2  (a). 

( & )  "  Company ' '  shall  include  an  incorporated  com-  "Company." 
pany,  municipal  corporation,  commission,  associa- 
tion, partnership,  individual  or  aggregation  of 
individuals  owning,  controlling  or  operating,  or 
who  may  propose  to  own,  control  or  operate  a 
telephone  system  or  line  within  Ontario;  1918, 
c.  31,  s.  2  (&);  1924,  c.  52,  s.  1. 

(c)  "Cost  of  establishing  and  maintaining  any  system  "Cost  of 

or  extension  thereof,"  shall  mean  not  only  thef"g*^"t^] 
cost  of  constructing,  erecting  and  installing  the  sygtem." 
system,  but  also  the  cost  of  such  improvement  or 
strengthening  of  it,  or  any  extension  thereof,  as 
may  be  necessary  or  expedient  by  the  addition 
of  switchboard  equipment,  poles,  cables,  wires, 
cross-arms,  insulators  and  other  appliances,  or  by 
the  application  of  such  work  or  labour  as  may 
be  deemed  necessary  or  expedient  by  the  Board 
or  the  initiating  municipality,  or  the  commissioa- 
ers,  as  the  case  may  be,  to  enable  it  to  give  the 
subscribers  efficient  telephone  service;  1918,  c.  31, 
s.  2  (i). 

(d)  "Extension"   and   "Extended"  shall  include  and  ;;Extongioii. 

apply  to  any  works  necessary  for  furnishing  tele-  ****^*   • 
phone  service  to  any  person  by  an  existing  tele- 
phone system; 

(e)  "Initiating  municipality"  shall  mean  a  municipal -iniUating 

corporation  which  has  established  or  proposes  to^'jPj^*!; 
establish  a  telephone  system  under  this  Act ; 

(/)  "Maintenance"  and  "Maintaining"  shall  include  re-  "Mainten- 
pairs,  switchboard  operation,  superintendence  and  *°"" 
management  of  the  system; 

(g)  "Special  Act"  shall  mean  and  include  any  Act  of  "Special 
the  Legislature  of  the  Province  of  Ontario  au- ^'*" 
thorizing  the  construction  of  a  telephone  system 
or  line  and  with  which  this  Act  is  incorporated, 
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"Subscri- 
ber." 


"Sub- 
scriber" 
what  to 
indude. 


"System.' 


"Toll," 
"Tolls." 


and  also  letters  patent  incorporating  a  telephone 
company,  and  supplementary  letters  patent  re- 
lating to  such  a  company  issued  under  the  au- 
thority of  any  Act  of  this  Legislature;  1918, 
C.31,  s.  2  (c-/). 

(h)  "Subscriber"  shall  mean  and  include  every  person 
who,  being  a  landowner,  signs  a  petition  to  the 
council  of  a  municipality  praying  for  the  estab- 
lishment or  extension  of  a  telephone  system  which 
is  afterwards  established  or  extended  pursuant 
to  such  petition,  or  upon  whose  property  an  annual 
special  rate  is  or  may  be  levied  and  collected  for 
the  purpose  of  paying  the  cost  of  establishing 
and  maintaining  such  system  or  any  extension 
thereof,  or  any  reconstruction,  replacement  or 
alteration  of  the  same  or  any  part  thereof  and  also 
a  person  who  having  been  a  subscriber  as  last 
above  defined  has  fully  paid  all  annual  special 
rates  in  respect  of  the  establishment  of  a  system 
or  of  its  extension  and  the  cost  of  maintenance 
during  the  period  for  which  debentures  have  been 
issued  to  pay  the  cost  of  such  establishment  or  ex- 
tension, and  continues  thereafter  to  take  telephone 
service  from  such  system  on  the  basis  of  paying 
such  charges  therefor  as  may  be  approved  by 
the  Board;  1918,  c.  31,  s.  2  (g) ;  1924,  c.  52,  s.  2. 

(i)  "System"  shall  mean  a  telephone  system  established 
under  this  or  any  former  Act ; 

(i)  "Toll"  and  "Tolls"  shall  include  any  toll,  rate, 
rental,  or  charge  for  the  transmission  of  tele- 
phone messages  or  for  the  use  of  telephone  instru- 
ments, or  circuits,  or  for  the  supply  of  telephone 
service.    1918,  c.  31,  s.  2  (h,  j). 


PART  I. 


Telephone  System  Operated  as  a  Puhlic  Utility. 


Establish- 
ment and 
operation  of 
telephone 
business 
as  public 
wtility. 


2. —  (1)  The  corporation  of  every  urban  municipality  may 
establish  and  carry  on  a  telephone  business  as  a  public  utility, 
and  for  the  purposes  of  such  business  may  construct,  maintain 
and  operate  in,  over,  under,  upon  or  across  the  highways, 
lanes,  parks,  squares  and  other  public  ways,  passages  and 
places  in  the  municipality,  or  in,  over,  under,  upon  or  across 
the  land  of  any  person  therein,  an  underground  or  overhead  or 
partly  underground  and  partly  overhead  telephone  system, 
and  do  all  things  necessary  or  convenient  for  that  purpose 
including  the  issue  of  debentures  to  meet  the  cost  of  the 
same.    1921,  c.  62,  s.  2,  part;  1924,  c.  52,  s.  3 ;  1926,  c.  51,  s.  2. 
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(2)   Any  by-law  authorizing  the  issue  of  debentures,  and  Debentures, 
any  by-law  authorizing  the  assumption  of  any  outstanding  eic*ctors  re- 
debentures  issued  in  respect  of  a  system  established  under '"'*"''• 
Part  II  which  is  passed  by  the  council  of  a  municipal  corpora- 
tion in  the  exercise  of  the  powers  conferred  by  this  section 
or  by  sections  3  or  4,  shall  not  be  valid  until  it  shall  have 
received  the  assent  of  the  electors  qualified  to  vote  on  money 
by-laws  as  required  by  The  Municipal  Act.    1924,  c.  52,  s.  3.  ^^233^'**' 

3«  The    corporation    may   for   the    purpose    of    establish-  Municipality 
ing  or  carrying  on  such  business  acquire,  by  purchase  or  lease  ™  a^,  lease, 
or,  subject  to  the  provisions  of  Part  II  in  that  behalf,  may  pjop^i'ate 
expropriate  any  telephone  system  in  the  municipality  (herein- o^jist'n^E^^ 
after  designated  the  initiating  municipality)  established  under  systems, 
any  former  or  other  Act  or  under  Part  II.    1921,  e.  62,  s.  2, 
part;  1924,  c.  52,  s.  4. 

4>a  Where  a  system  established  under  Part  II  is  acquired  Debentures 
by  a  municipality  under  section  3  the  debentures  theretofore  sys^enT'^to 
issued  under  Part  II  and  then  outstanding  and  unpaid  shall  ^^  ^,^^^5. 
cease  to  be  a  charge  upon  the  lands  of  the  respective  sub- cipaiity. 
scribers  or  any  of  them  and  the  same  as  they  mature  and 
fall  due  and  the  interest  upon  them  shall  be  met  and  paid 
by  a  rate  to  be  imposed  by  the  corporation  upon   all  the 
rateable  property  in  the  municipality.    1921,  c.  62,  s.  2,  part. 

Sm  Where  parts  of  any  building  in  the  municipality  are  Right  of 
owned  or  occupied  by  different  persons  the  corporation  may  P^er**^* 
carry  wires  to  any  part  of  such  building,  and  for  that  Pur- {J^*'^^^^ 
pose  may  pass  over  or  through  or  under  the  property  belong- than  one 
ing  to  any  owner,  or  in  the  possession  of  any  tenant  or  occu-  orcupant! 
pant.    1921,  c.  62,  s.  2,  part. 

6.  The  provisions  of  Part  III  and  Part  IV  of  The  Public  ^ro^^sions 
Utilities  Act  shall,  mutatis  mutandis,  apply  to  a  corporation  stat.  0/249. 
so  establishing  and  carrying  on  a  telephone  system  and  the*"  *^'''^" 
words  "public  utility,"  where  they  occur  in  said  Parts  III 
and  IV,  shall  include  telephone  service.    1921,  c.  62,  s,  2,  part. 

T«  Where   a   municipal   corporation   has   heretofore    con-  Power  of 
structed,  purchased  or  acquired  or  hereafter  constructs,  pur- {^"pa,,^* '*^ 
chases  or  acquires  a  telephone  system  under  this  Part  or  ^^;'*J^  *° 
where  such  corporation  has  undertaken  the  construction,  pur-  money  for 
chase  or  acquisition  of  a  telephone  system,  and  it  appears  or  Tc'quisi- 
that  the  cost  of  such  construction,  purchase  or  acquisition  has  fy^^^^* 
exceeded  or  will  exceed  the  amount  already  provided  for  that 
purpose  or  where  it  is  deemed  expedient  by  the  council  of 
such  municipal  corporation  from  time  to  time  to  construct 
an  extension  or  extensions  or  any  improvement  or  improve- 
ments of  such  telephone  system,  the  council  may  pass  a  by- 
law or  by-laws  for  borrowing  such  further  or  other  sum  or 
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Assent  of 
electors 
not   re- 
quired 
where 
by-law   is 
passed  by 
three - 
fourth 
vote  of 
council 
and  ap- 
proved by 
Board. 

"When 
board 
may  ap- 
prove 
by-law. 


sums  as  may  be  necessary  to  extend,  improve  or  complete  such 
telephone  system  or  for  the  purchase  or  acquisition  of  the  same 
or  to  meet  the  cost  of  extensions  or  improvements  already  made 
to  such  telephone  system ;  and 

(a)  The  by-law  shall  not  require  the  assent  of  the  electors 
if  it  is  passed  by  a  vote  of  three-fourths  of  all 
the  members  of  the  council  and  is  approved  by  the 
Board;  and 

(&)  Such  approval  may  be  given  if  it  is  shown  to  the 
satisfaction  of  the  Board  that  the  expenditure 
proposed  to  be  made  for  any  such  extension  or 
improvement,  or  for  the  completion  of  such  tele- 
phone system  or  such  purchase  or  acquisition  is 
necessary,  and  that  a  sufficient  revenue  or  sufficient 
additional  revenue  will  be  derived  therefrom  to 
meet  the  annual  payments  in  respect  of  such  debt 
and  the  interest  thereon  or  where  it  is  made  to 
appear  to  the  Board  that  the  net  revenue  derived 
from  such  telephone  system  justifies  the  construc- 
tion of  such  extension  or  improvement.  1921, 
c.  62,  s.  2,  part;  1926,  c.  51,  s.  5. 


Applica- 
tion  of 
certain 
sections  in 
Parts  II, 
V  and  VI. 


8.  Sections  17,  18,  19,  31,  32,  33,  34,  35,  36,  45,  71,  72,  73, 
74,  75  and  79  of  Part  II  and  Parts  V  and  VI  of  this  Act  shall, 
mutatis  mutandis,  apply  to  a  municipal  corporation  carrying 
on  a  telephone  business  as  a  public  utility  under  this  Part. 
1921,  c.  62,  s.  2,  part;  1925,  c.  58,  s.  5. 


Powers   of 
Board. 


9.  The  Board  shall  have  and  may  exercise  in  respect  of  a 
telephone  business  established  and  carried  on  as  a  public 
utility  under  this  Part  all  powers  and  authority  which  it  has 
and  may  exercise  in  respect  of  a  system  established  and 
carried  on  under  Part  II.    1918,  c.  31,  s.  4. 


PART  II. 


LOCAL  MUNICIPAL  TELEPHONE  SYSTEMS. 


Petition 
for   estab- 
lishment of 
system. 


Petition 
for    exten- 
sion  of 

system. 


Estahlishment  and  Extension  of  Systems. 

10.  A  petition  signed  by  not  less  than  ten  assessed  land- 
owners may  be  presented  to  the  council  of  any  local  munici- 
pality praying  for  the  establishment  of  a  telephone  system. 
1918,  c.  31,  s.  5. 

1 1 .  A  petition  signed  by  one  or  more  assessed  landowners, 
may  be  presented  to  the  council  of  a  local  municipality  in 
which  a  telephone  system  is  established  under  section  10 
praying  for  an  extension  of  such  system  so  as  to  serve  his  or 
their  premises  respectively.     1918,  c,  31,  s.  6. 
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1  2.  A  petition  under  section  10  or  11  shall  set  forth  such  Particulars 
particulars  as  the  Board  may  require,  and  a  signature  after  in  petition, 
being  affixed  to  such  petition  shall  not  be  removed  therefrom, 
except  with  the  approval  of  the  Board ;  provided,  however, 
that  no  application  for  such  approval  shall  be  considered  bynames  from 
the  Board  after  the  lapse  of  six  months  from  the  date  of  the ''**'*'**"■ 
passing  of  the  by-law  for  the  establishment  of  the  system 
or  in  the  case  of  a  petition  for  an  extension  to  the  system, 
after  the  lapse  of  six  months  from  the  date  upon  which  the 
signature  was  affixed  to  such  petition.    1918,  c.  31,  s.  7 ;  1924, 
c.  52,  s.  5. 

1  3.  Where  the  petition  for  the  establishment  or  extension  Adding 
of  a  system  prays  that  the  debentures  of  the  initiating  muni-  To^peth\^n 
cipality  shall  be  issued  to  pay  the  cost  of  the  work,  any  addi-  ^p^Jff^,j^n®' 
tional  landowner  may,  with  the  permission  of  the  council,  to  council. 
or  of  the  commissioners  as  the  case  may  be,   at  any  time 
before  the  passage  of  the  debenture  by-law,  affix  his  signature 
to  such  petition,  and  thereupon  and  thereafter  such  addi- 
tional landowner  shall  have  all  the  rights  and  be  subject  to 
all  the  obligations  of  the  original  signatories  to  such  petition. 
1918,  c.  31,  s.  8. 

14-«  The  petition  shall  constitute  a  valid  and  binding  con- Petition  to 
tract  on  the  part  of  each  person  signing  the  same  to  repay  ^^5^fj.l[^j*^  * 
to  the  initiating  municipality  his  share  of  the  cost  of  estab- 
lishing or  extending  the  system  as  the  case  may  be,  and  oper- 
ating and  maintaining  the  same.    1918,  c.  31,  s.  9. 

15.  Upon  the  receipt  of  a  petition  praying  for  the  estab-  ^^^''^.^J"' 
lishment  of  a  telephone  system  the  council  of  the  initiating  ment  of 
municipality  may  by  by-law  at  the  expense  of  the  subscribers,  "^ *''*"*• 
and  subject  to  such  conditions  as  may  be  set  forth  in  the 
by-law,  provide  for  the  establishment  of  the  system  and  for 

the  maintenance  and  operation  of  the  same.  1924,  c.  52,  s.  6. 

1 6.  After   the   establishment  of   a  system  the   initiating  Con- 
municipality  may  from  time  to  time,  upon  the  receipt  of  aof'^^exten- 
petition   praying   for   an   extension    of   the   same,    construct '"*'"''• 
any  extension  as  may  seem  expedient  and  necessary  for  the 
purpose   of  supplying  telephone   service   to   the  petitioners. 
1924,  c.  52,  s.  7. 

1  T.  The  council  of  the  initiating  municipality  may,  from  Extension 
time  to  time  extend  the  system  into   another  municipality  "i^to^alf^her 
with  the  consent  of  the  council  of  such  other  municipality,  "^*^",Pj'«'" 
or  with  the  approval  of  the  Board  on  the  petition  of  ten 
assessed  landowners  of  such  other  municipality.    1918,  c.  31, 
s.  11. 

18.  The  council  of  the  initiating  municipality  may,  with  ^*®»^'^° 
the  consent  of  the  Board,  extend  the  system  into  an  unorgan-  into  unor- 
ized  township,  and  the  part  of  such  unorganized  township  fowns^hip. 
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into  which  the  system  is  extended,  to  be  defined  by  the  Board, 
shall,  for  the  purposes  of  this  Act,  be  deemed  to  be  annexed 
to  the  initiating  municipality,  and  the  council  and  officers 
thereof  shall  levy  and  collect  all  special  rates  under  this  Act 
and  do  all  acts  and  perform  all  duties  and  be  subject  to  the 
same  liabilities  in  respect  to  such  part  of  such  unorganized 
township  as,  for  the  purposes  of  this  Act,  they  may  do,  per- 
form and  are  subject  to  with  respect  to  the  initiating  munici- 
pality.   1918,  c.  31,  s.  12. 


Approval 
by  Board 
of  by-law, 
plans  and 
specifica- 
tions. 


"19. —  (1)  The  initiating  municipality  before  proceeding  to 
establish  a  system,  shall  furnish  to  the  Board  a  certified  copy 
of  the  by-law  providing  for  the  establishment  of  such  system, 
together  with  such  plans,  particulars  of  the  cost  of  the  work, 
and  such  other  information  as  the  Board  may  require,  and 
no  debt  shall  be  incurred  for  the  construction  of  the  system, 
or  for  the  purchase  of  material  to  be  used  in  such  construction 
until  the  Board  shall  have  approved  such  by-law.  1918,  c.  31, 
s.  13 ;  1924,  c.  52,  s.  8. 


General 
provisions 
relating    to 
extensions. 


(2)  The  by-law  may  provide  in  general  terms  for  the  mak- 
ing of  extensions  to  the  system  from  time  to  time  thereafter, 
and  upon  the  receipt  of  a  petition  for  an  extension  the 
initiating  municipality  may  from  time  to  time  construct  the 
same,  and  if  any  such  extension  requires  the  issue  of  deben- 
tures the  by-law  authorizing  such  issue  shall  recite  the  making 
of  such  extension,  and  shall  adopt  and  confirm  the  same. 
1924,  c.  52,  s.  9. 


Location  of 
exchange  or 
svi'itchboard 
by  initiat- 
ing munici- 
raJity. 


Location  of 
exchange  or 
switchboard 
by  Board. 


20.  The  initiating  municipality  shall,  with  the  approval 
of  a  majority  of  the  subscribers  present  at  a  special  general 
meeting  duly  called,  determine  the  location  of  any  exchange  or 
switchboard  of  the  system,  and  any  relocation  of  the  same 
from  time  to  time.   1918,  c.  31,  s.  14;  1926,  c.  51,  s.  4. 

21.  In  case  of  the  failure  to  determine  the  location  or 
relocation  of  any  exchange  or  switchboard  under  the  next 
preceding  section,  the  Board  may  determine  the  location  or 
relocation  of  the  same.    1918,  c.  31,  s.  15. 


Ownership 
of  system. 


22«  Every  telephone  system  established  or  extended  under 
this  Part  shall  be  vested  in  the  initiating  municipality  in 
trust  for  the  benefit  of  the  subscribers,  and  such  municipality 
shall  be  liable  for  all  the  obligations  of  the  system  and  shall 
have  and  may  exercise  all  or  any  of  the  powers  conferred  on 
municipal  corporations  by  Part  I.    1918,  c.  31,  s.  16. 


Issuing 
■debentures 
for  cost  of 
■work. 


Borrowing  Powers  and  Debentures. 

23*  Where  the  subscribers  or  a  majority  of  them,  in  the 
petition  for  the  establishment  or  extension  of  the  system,  pray 
that  the  payment  of  the  cost  of  the  work  be  extended  over  a 
period  not  exceeding  ten  years,  and  that  debentures  of  the 
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initiating  municipality  be  issued  to  pay  the  cost  of  the  work, 
the  council  of  the  initiating  municipality  in  the  by-law  pro- 
viding for  such  establishment  or  extension  of  the  system, 
or  in  a  subsequent  by-law,  may  provide  for  the  issue  of  deben- 
tures payable  within  ten  years  from  the  date  of  the  issue 
thereof,  and  that  the  proceeds  of  such  debentures  shall  be 
applied  in  payment  of  the  cost  of  establishing  or  extending 
the  system  as  the  case  may  be,  and  for  levying  a  special  rate 
upon  the  property  of  the  subscribers  sufficient  to  discharge 
any  debt  so  incurred  in  equal  annual  instalments  of  principal 
and  interest.    1918,  c.  31,  s.  17. 

S^.  The  debentures  shall  be  issued  on  the  credit  of  the  Assent^of  ^^ 
initiating  municipality,   and  it  shall  not  be  necessary  that  req'ui'red. 
the  by-law  authorizing  their  issue  be  submitted  for  the  assent 
of   the   electors,   but   such   by-law   shall   not  be   valid   until 
approved  by  the  Board.    1918,  c.  31,  s.  18;  1919,  c.  43,  s.  2. 

25. —  (1)   The  initiating  municipality  may  agree  with  any  Agreement 
bank,  person  or  body  corporate  for  temporary  advances  tOfVrad-"" 
meet  the  cost  of  the  work  until  the  completion  thereof,  and  vances. 
may  then  pass  the  necessary  by-law  authorizing  the  issue  of  de- 
bentures, out  of  the  proceeds  of  which  the  temporary  advances 
shall  be  paid,  but  the  by-law  for  the  issue  of  debentures  shall 
be  passed  not  later  than  two  years  after  the  passing   of 
the  by-law  for  the  establishment  or  extension  of  the  system 
as  the  case  may  be,  and  the  debentures  shall  be  issued  within 
twelve  months  after  the  passing  of  the  by-law  authorizing 
the  issue  of  the  same;  provided,  however,  that  the  Board 
may  extend  beyond  two  years  the  period  within  which  the 
by-law  for  the  issuing  of  debentures  may  be  passed  and  may 
extend  beyond  twelve  months  the  period  within  which  the 
debentures  may  be  issued,  and  such  extension  of  time  may  Granting 
be   granted   although  the   application   for   the   same   is   not  ^f^^^"  f^ "  "^ 
made  until  after  the  expiration  of  such  period  of  two  years  or  p^^^^'^k  o{ 
twelve  months,  and  in  such  case  the  by-law  may  be  passed  or  issue  of 
the  debentures  issued  within  such  extended  time.    1918,  ,e.  31^  debentures, 
s.  19 ;  1924,  c.  52,  s.  10. 

(2)  Any  order  of  the  Board  heretofore  made  extending  the  cen- 
time for  the  passing  of  any  such  by-law  or  for  the  issue  of  such  J^P^^ion^^J^ 
debentures  is  confirmed  and  declared  to  be  legal,  valid  and  of  Board, 
binding  notwithstanding  that  the  application  for  such  exten- 
sion was  made  after  the  expiration  of  the  period  prescribed 
by  this  section.    1924,  c.  52,  s.  11. 

26.  Where  the   subscribers,   or  a   majority  of  them,   byExtensH)n 
petition  to  the  council  of  the  initiating  municipality,  pray  n,re  V"iod. 
that  the  payment  of  the  cost  of  the  work  be  extended  over  a 
period   exceeding  t-en  years,   the   Board   may   authorize  the 
council  to  provide  by  by-law  that  the  payment  of  the  deben- 
tures to  be  issued  may  be  extended  over  a  period  exceeding 
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ten  years,  and  in  determining  the  length  of  such  period  the 
Board  shall  have  regard  to  the  character  of  the  construction 
of  such  work  and  its  probable  durability.  Provided,  how- 
ever, that  this  subsection  shall  not  apply  to  any  system  where 
the  sum  required  to  discharge  the  principal  and  interest  of 
the  debentures  and  to  pay  the  cost  of  maintenance  does  not 
exceed  twelve  dollars  per  year  for  each  subscriber.  1918, 
c.  31,  s.  20. 


Reconstruc- 
tion,  re- 
placement 
or    altera- 
tion of  sys- 
tem. 


Costs,  how 
paid. 


Provisions 
of  Act  to 

apply. 


27. —  (1)  Where  in  the  opinion  of  the  council  of  the 
initiating  municipality  or  the  commissioners  of  a  system, 
as  the  case  may  be,  it  is  necessary  or  expedient  to  recon- 
struct, replace  or  alter  the  system  or  any  part  thereof,  and 
to  issue  the  debentures  of  the  initiating  municipality  to  meet 
the  cost  of  the  same,  the  council  of  the  initiating  munici- 
pality may,  with  the  approval  of  the  Board,  and  without  a 
petition  from  the  subscribers  or  any  of  them,  pass  a  by-law 
authorizing  the  doing  of  the  work  and  the  issue  of  deben- 
tures for  that  purpose,  and  it  shall  not  be  necessary  that  the 
by-law  be  submitted  for  the  assent  of  the  electors.  1918,  c.  31, 
s.  21  (1). 

(2)  The  Board  shall  fix  and  determine  the  period  within 
which  the  debentures  to  be  issued  shall  be  made  payable  and 
the  landowners  who  shall  defray  the  cost  of  such  reconstruc- 
tion, replacement  or  alteration,  and  the  lands  upon  and  in 
respect  of  which  the  special  rate  shall  be  levied  to  discharge  the 
debenture  debt  so  incurred,  with  interest.  1918,  c.  31,  s.  21 
(2);1925,  c.  58,  s.  2. 

(3)  The  provisions  of  this  Act  as  to  debentures  shall  apply 
to  debentures  issued  under  this  section.    1918,  c.  31,  s.  21  (3). 


Power   of 

initiating 

municipality 

to  borrow  on 

debentures 

without 

assent  of 

ratepayers 

where 

issue   is 

approved 

by  the 

Board. 


28.  The  initiating  municipality  may  with  the  approval  of 
the  Board  and  without  obtaining  the  assent  of  the  ratepayers, 
pass  by-laws  authorizing  the  issue  of  debentures  to  meet  the 
cost  of  making  an  extension  or  extensions  to  the  system 
for  the  purpose  of  furnishing  service  to  persons  not  being 
assessed  landowners,  but  before  approving  of  any  such  by-law 
the  Board  shall  be  satisfied  that  such  extension  or  extensions  is 
or  are  necessary  and  that  a  sufficient  additional  revenue  will 
be  derived  therefrom  to  meet  the  annual  payments  of  princi- 
pal and  interest  in  respect  of  the  debt  created  by  the  issue 
of  such  debentures.    1921,  c.  62,  s.  4. 


Works 
ordered  by 
the    Board 
to  be  deem- 
ed  exten- 
sion of 
system. 


29.  Where  the  initiating  municipality  has  been  ordered 
by  the  Board  to  construct  works  under  this  Act,  such  works 
shall  be  deemed  to  be  an  extension  of  the  telephone  system 
of  such  municipality,  and  the  council  of  the  initiating  muni- 
cipality shall  have  and  may  exercise  in  respect  of  such  works 
the  like  powers  as  are  vested  in  such  council  by  this  Act  in 
respect  of  the  construction  of  an  extension  of  the  system  and 
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the  issue  of  debentures  to  meet  the  cost  of  the  same,  and  such 
powers  may  be  exercised  without  a  petition  from  the  sub- 
scribers to  the  system  or  any  of  them.  1918,  c.  31,  s.  22. 

30«  Where  the  debentures  of  the  initiating  municipality  issue  of 
heretofore  issued  to  pay  for  the  cost  of  establishing?  or  ex- "u^g^^for"' 
tending  a  system  are  payable  within  ten  years  from  the  date '^°r^'9'»^|'^ 
of  issue,  then,  notwithstanding  anything  in  any  Act  or  in 
the  by-law  authorizing  the  issue  of  such  debentures,  the 
council  of  such  initiating  municipality  may  upon  the  petition 
of  a  majority  of  the  subscribers,  by  by-law  provide  that  a 
portion  or  portions  of  the  principal  of  such  debentures  to 
fall  due  in  any  year  or  years  may  at  maturity  be  liquidated 
by  the  issue  of  new  debentures  of  the  municipality,  and  it 
shall  not  be  necessary  for.  the  municipality  to  provide  by 
a  sinking  fund  or  otherwise  for  the  payment  of  such  portion 
or  portions  of  the  principal  so  falling  due  in  such  year  or 
years,  and  such  new  debentures  shall  be  payable  at  latest 
within  fifteen  years  from  the  date  of  issue  of  the  first-named 
debentures,  and  the  by-law  or  by-laws  authorizing  the  issue 
of  such  new  debentures  shall  make  provision  according  to 
law  for  the  payment  of  the  same  at  maturity  with  interest, 
and  shall  not  require  the  assent  of  the  electors;  but  no  such 
by-law  or  by-laws  providing  for  the  issue  of  new  debentures 
shall  be  passed  where  the  annual  special  rate  levied  upon  any 
subscriber  is  less  than  twelve  dollars,  and  in  no  case  shall  such 
a  by-law  take  effect  until  it  has  been  approved  bv  the  Board, 
1918,  c,  31,  s,  23;  1926,  c,  51,  s,  5, 

Purchase  and  Expropriation  of  Systems. 

31.  By  agreement  with  the  owner  the  initiating  munici- Purchase 
pality  may,  with  the  approval  of  the  Board,  acquire  by  pur- p^nt'^^Jf'*'* 
chase  any  existing  telephone  system  operated  in  the  munici- ®^^^**°s 
pality  or  any  portion  thereof,  and  also  any  part  of  such 
system  situate  in  another  municipality  with  the  consent  of 
the  council  of  such  other  municipality,  and  failing  such  eon- 
sent  with  the  approval  of  the  Board,    1918,  c,  31,  s,  24, 

32«  If  in  the  establishment  or  extension  of  any  system  it  offer  to 
is  proposed  to  erect  poles,  cables  or  wires  upon  or  along  af^gtemof 
highway,  upon  or  along  or  adjacent  to  which  are  located  the^°™p»°y- 
poles,  cables  or  wires  of  a  telephone  company  which  is  within 
the  Legislative  jurisdiction  of  Ontario,  the  initiating  muni- 
cipality before  proceeding  to  erect  such  poles,  cables  or  wires 
shall  offer  to  purchase  from  the  company  at  a  fixed  price  its 
system  or  such  part  thereof  as  it  is  proposed  to  duplicate, 
or  as  the  Board  may  determine  should  be  purchased,  and  if 
the  company  does  not  accept  the  price  so  offered  within  one 
month  from  the  date  of  the  offer  the  Board  shall  fix  a  price 
to  be  offered,  and  the  initiating  municipality  shall  thereupon 
offer  to  purchase  such  .svstem  or  part  thereof  at  the  price  so 
fixed,   1918,  c,  31,  s.  25, 
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Right    of 
municipal- 
ity  on   re- 
fusal of 
company    to 
accept 
price. 


Rev.  Stat, 
c.   233. 


Damages 
resulting 
from    sever- 
ance. 


Arbitration 
by  Board 
where 
parties 
fail    to 
agree. 


Powers  of 
council    to 
borrow 
money  and 
to   issue 
debentures. 


Cost   to    be 
borne    by 
subscribers. 


33.  If  the  company  does  not  within  one  month  accept 
the  offer  of  the  price  so  fixed  by  the  Board  the  initiating 
municipality  may  proceed  to  erect  its  poles,  cables  or  wires 
upon  or  along  such  highway,  or  may  expropriate  such  system 
or  that  part  thereof  which  the  Board  pursuant  to  section  32 
has  determined  should  be  purchased,  as  may  be  located  within 
the  limits  of  the  initiating  municipality  or  within  the  limits  of 
any  adjoining  municipality  into  which  the  initiating  muni- 
cipality has  authority  to  extend  its  system  or  lines,  making 
such  compensation  therefor  as  may  be  agreed  upon,  or  in  case 
of  failure  to  agree,  as  may  be  determined  by  arbitration 
under  The  Municipal  Act.    1918,  c.  31,  s.  26;  1925,  c.  58,  s.  3. 

34.  In  fixing  the  price  to  be  offered  or  the  compensation 
to  be  made,  where  part  only  of  a  telephone  system  is  pro- 
posed to  be  purchased  or  expropriated  there  shall  be  included 
in  such  price  or  compensation  as  the  case  may  be,  a  sum 
sufficient  to  compensate  the  owner  of  such  system  for  any 
damages  directly  resulting  from  severance.    1918,  c.  31,  s.  27. 

35«  When  a  municipality  owning  and  operating  or  intend- 
ing to  own  and  operate  a  telephone  system  has  taken  proceed- 
ings under  this  Act  to  acquire  a  part  of  the  telephone  system 
of  a  municipality  operating  in  such  first  named  municipality 
or  in  an  adjoining  municipality  and  the  parties  are  unable 
to  agree  upon  the  price  to  be  paid  for  the  same  the  Board 
shall  have  full  power  and  authority  to  settle  the  terms  and 
conditions  of  such  acquisition  including  the  price  to  be  paid 
and  all  other  matters  proper  to  be  taken  into  consideration 
and  adjusted  in  the  premises.    1921,  c.  62,  s.  5. 

36.  Where  the  council  of  the  initiating  municipality 
acquires  by  purchase  or  expropriation  an  existing  telephone 
system  or  part  thereof,  the  powers  vested  by  this  Act  in  the 
council  of  the  initiating  municipality  as  to  borrowing  by 
way  of  temporary  advances  and  in  respect  of  the  issue  of 
debentures  for  the  establishment  or  extension  of  a  telephone 
system  may  be  exercised  by  the  council  of  the  initiating 
municipality  for  the  purpose  of  defraying  the  cost  of  such 
purchase.    1918,  c.  31,  s.  28. 

Cosi  of  Establishment,  Extension  and  Maintenance. 

37i.  The  cost  of  the  establishment  of  a  system,  and  of  any 
extension  thereof,  shall  be  defrayed  by  the  subscribers  thereto 
in  equal  proportions,  or  in  such  other  proportions  as  may  be 
fixed  by  the  council  of  the  initiating  municipality,  with  the 
approval  of  the  Board,  and  in  case  of  default  in  payment  by 
any  subscriber  of  the  amount  so  fixed,  the  same  may  be  col- 
lected as  an  ordinary  debt  by  action  against  the  person  liable 
therefor,  or  may  be  added  to  the  collector's  roll  as  taxes  due 
from  him,  and  may  be  collected  in  the  same  manner  as  other 
taxes.    1922,  c.  70,  s.  1,  part. 
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38.  Where  the  subscribers  have  prayed  that  debentures  of  special  rate 
the  initiating  municipality  be  issued  to  pay  the  cost  of  the  on  "^  land' 
work,  the  annual  special  rates  assessed  against  the  land  of 

a  subscriber  shall  be  a  charge  upon  the  land  designated  by 
such  subscriber  in  the  petition  for  the  establishment  or  exten- 
sion of  a  systenj  (and  being  land  owned  by  such  subscriber 
when  he  signed  the  petition),  and  shall,  notwithstanding  a 
change  in  the  ownership  of  such  land,  continue  to  be  a  charge 
thereon  until  such  rates  have  been  fully  paid,  and  such  special 
rates  may,  as  they  become  payable,  be  collected  as  an  ordinary 
debt  by  action  against  the  person  liable  therefor,  or  may 
be  placed  upon  the  collector's  roll  against  the  said  land  as 
taxes  due  from  the  owner  of  the  same  and  may  be  collected  in 
the  same  manner  as  other  taxes ;  this  section  shall  apply  to  all 
special  rates  heretofore  and  hereafter  assessed  against  any 
lands  under  this  Act.    1922,  c.  70,  s.  1,  part. 

39.  Any  subscriber  where  property  is  liable  to  be  specially  commuta- 
assessed  to  discharge  debentures  issued  to  meet  the  cost  of  such g°Q^■^°^^ 
work  may  commute  for  a  payment  in  cash  the  special  rates  rate, 
assessable  against  his  property  forthwith  after  the  actual  cost 

of  the  work  and  the  proportion  of  such  cost  payable  by  such 
subscriber  have  been  ascertained.    1922,  c.  70,  s.  1,  part. 

40. —  ( 1 )  The  cost  of  maintenance  of  a  system  shall  be  Cost  of 
defrayed  by  the  subscribers  in  equal  proportions  or  in  g^ch  "''*'"'''"'"^^®' 
other  proportions  as  may  be  fixed  by  the  council  of  the  muni- 
cipality with  the  approval  of  the  Board  and  shall  be  a  charge 
on  the  lands  of  the  several  subscribers  apportioned  as  above, 
and  may  be  collected  in  the  same  manner  and  with  the  same 
remedies  as  the  cost  of  the  establishment  or  extension  of  a 
system  or  as  any  special  rate  assessed  against  the  land  of  a 
subscriber  in  respect  of  such  cost.    1922,  c.  70,  s.  1,  part. 

(2)   Any  tolls  or  moneys  paid  by  the  initiating  municipality  collection  of 
to  any  other  system  or  company  for  telephone  service  furnished  other^*com" 
by  such  system  or  company  to  any  subscriber  of  the  initiating  P»^»^^^for 
municipality  may  be  collected  by  the  initiating  municipality 
from  such  subscriber  in  the  same  manner  and  by  the  same 
remedies  as  the  cost  of  the  maintenance  of  a  system.     1924, 
c.  52,  s.  12. 

4.1.  Where  the  period  for  which  debentures  have  been  Release  from 
issued  for  the  establishment  of  a  system  or  any  extension  of ',',*yjJi'e^t*'o, 
the  same  has  expired,  and  the  debentures  and  interest  thereon  debentures  _ 
have  been  fully  paid,  any  subscriber  who  has  fully  paid  all  exceptions, 
rates  and  charges  payable  by  him  in  respect  of  the  establish- 
ment and  maintenance  of  such  system  or  of  such  extension 
shall  thereafter  be  released  and  discharged  from  all  liability 
in  respect  of  such  system,  except  any  liability  which  may  arise 
under  any  further  or  other  contract  made  by  him  for  telephone 
service  and  except  such  subscriber's  proportionate  part  of 
any  debt  due  from  the  subscribers  to  the  initiating  municipal- 
ity arising  under  section  42  of  this  Act.     1925,  c.  58,  s.  4. 
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42.  If  the  amount  collected  from  the  subscribers,  together 
with  any  other  revenue  derived  from  the  operation  of  the 
system  is  insufficient  in  any  year  to  meet  the  instalment  of 
principal  and  interest  falling  due,  and  the  cost  of  maintenance, 
the  deficiency  shall  be  paid  out  of  the  general  funds  of  the 
initiating  municipality,  and  the  amount  so  paid  shall  consti- 
tute a  debt  due  from  the  subscribers  to  the  initiating  munici- 
pality and  may  be  collected  in  the  same  manner  as  any  other 
debt  due  by  the  subscribers  under  this  Act.    1918,  c.  31,  s.  30. 

4-3-  If  the  share  of  the  cost  to  each  subscriber  to  any 
extension  of  a  system  is  less  than  the  share  of  the  cost  to 
each  subscriber  to  the  establishment  of  the  original  system, 
the  initiating  municipality  may  charge  each  subscriber  to 
such  extension  the  same  annual  amount,  and  for  the  like 
term  of  years,  as  was  charged  each  subscriber  to  the  estab- 
lishment of  the  original  system,  and  the  difference  between 
such  last  mentioned  amount  and  the  cost  to  each  subscriber 
to  such  extension,  shall  be  applied  by  the  initiating  munici- 
pality towards  the  cost  of  the  maintenance  of  the  system, 
including  any  extensions  of  the  same.    1918,  c.  31,  s.  31. 

44.  If  the  share  of  the  cost  to  each  subscriber  to  any 
extension  of  a  system  is  more  than  the  share  of  the  cost  to 
each  subscriber  to  the  establishment  of  the  original  system, 
the  initiating  municipality  may,  with  the  approval  of  the 
Board,  and  subject  to  such  conditions  as  the  Board  may 
prescribe,  levy  upon  the  property  of  each  subscriber  to  such 
extension  such  annual  special  rate  as  in  the  opinion  of  the 
Board  will  be  sufficient  to  discharge  the  debt  incurred  by 
reason  of  such  extension,  in  equal  annual  instalments  of  prin- 
cipal and  interest.    1918,  c.  31,  s.  32. 

45.  In  the  event  of  a  question  arising  as  to  the  validity 
of  any  special  rate  levied  under  this  Act,  the  same  shall  be 
determined  by  the  Board,  on  an  application  to  it  for  that 
purpose,  and  the  determination  of  the  Board  shall  be  final 
and  conclusive.    1918,  e.  31,  s.  33. 


Terms  and 
rates     for 
non-sub- 
scribers. 


46-  The  initiating  municipality  may  by  by-law  subject 
to  the  approval  of  the  Board,  prescribe  the  terms  on  which 
a  person  not  being  a  subscriber  may  procure  his  premises 
to  be  connected  with  the  system,  and  the  rates  at  which  he 
may  receive  telephone  service  and  any  such  rate  when  over- 
due and  unpaid  may  be  collected  in  the  same  manner^  and 
with  the  like  remedies  as  a  rate  due  and  unpaid  by  a  sub- 
scriber to  the  system.    1918,  c.  31,  s.  34. 


Council  to 

manage 

system. 


Telephone  Commissioners. 

4T.  Until  the  subscribers  of  a  telephone  system  petition 
or  requisition  the  council  of  the  initiating  municipality  as 
hereinafter  provided,  the  system  shall  be  under  the  control 
and  management  of  the  council.     1918,  c.  31,  s.  35. 
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48.  Upon  the  petition  of  a  majority  of  the  subscribers  Petition 
or  upon  a  requisition  assented  to  by  a  two-thirds  vote  of  the  mJnTby"'^* 
subscribers  present  at  a  general  meeting  duly  called,  the  coun-  gf^*"'^" 
cil  of  the  initiating  municipality  shall  place  the  system  under 
the  control  and  management  of  three  commissioners  to  be 
designated  "The  Commissioners  for  the  Telephone  System 
of  the  Municipality  of     .     .     . " ;  a  majority  of  whom  may 
exercise  all  the  powers  of  the  commissioners.   1918,  c.  31,  s.  36. 

A9,  The  commissioners  shall  be  elected  each  year  at  the  Election  of 
annual  general  meeting  of  the  subscribers,  or  at  a  general  '•f^'^'s- 
meeting  called  for  the  purpose,  and  the  commissioners  shall 
hold  office  until  their  successors  are  elected  as  provided  herein. 
1918,  c.  31,  s.  37. 

50.  No  person  shall  be  eligible  for  election  as  a  commis-oniy  a 
sioner  unless  he  is  a  subscriber  to  the  system  as  herein  defined,  m'^y^'^be'*^'^ 

1918,  C.  31,  S.  38.  epmmis- 


sioner. 


51.  No  person  having  himself  or  by  or  with  or  through  Djgqyaijfi. 
another  an  interest,  other  than  that  of  a  subscriber,  in  any^'oi*  *»' 
contract  relating  to  the  construction  or  maintenance  of  thecommis- 
system  or  in  any  contract  for  the  supply  of  goods  or  materials  fiudftor.*'^** 
to  a  contractor  for  work  in  connection  with  the  system  for 
which  the  initiating  municipality  or  the  commissioners  are 
liable  directly  or  indirectly  to  pay  or  who  has  an  unpaid 
claim  for  such  construction  or  maintenance,  goods  or  materials, 
shall  be  eligible  to  be  elected  a  commissioner  or  auditor,  but 
the  foregoing  shall  not  render  a  commissioner  ineligible  to  be 
appointed  secretary  or  treasurer  or  secretary-treasurer  of  a 
telephone  system  at  a  salary  to  be  fixed  by  the  commissioners 
for  such  system.   1918,  c.  31,  s.  39 ;  1919,  c.  43,  s.  3. 

52«  Where  a  vacancy  in  the  office  of  commissioner  occurs  Fining 
from  resignation,  death  or  incapacity  to  act.  the  council  of  ^"^''"^'pg^ 
the  initiating  municipality  shall,  with  the  approval  of  thc^.f  '•"mmis- 
Board,  immediately  appoint  a  successor  who  shall  hold  office 
for  the  remainder  of  the  term  for  which  his  predecessor  was 
elected  or  appointed.    1918,  c.  31,  s.  40. 

53«  From   and   after   the   election   of   the   commissioners  Powsrs  of 
for  a  system  as  herein  provided,  the  control  and  management  'ommi's"* 
of  the  system  shall  be  vested  in  the  commissioners  and  all^'""^"- 
the  provisions  of  this  Act  relative  to  the  initiating  munici- 
pality  and   the   council   thereof   in   respect  of   such   system 
shall,  except  in  so  far  as  they  or  any  of  them  are  by  this 
Act  expressly  excepted  be  applicable  to  the  commissioners. 
1918,  c.  31,  s.  41. 

54.  The  commissioners  shall  be  paid  such  remuneration  Remunera- 
for  their  services  as  may  be  fixed  by  by-law  passed  as  here-co°mmiV 
inafter  prescribed.    1918,  c.  31,  s.  42.  sioners. 
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55n  Nothing  herein  contained  shall  affect  the  ownership 
of  the  system  which  shall  remain  vested  in  the  initiating 
municipality  nor  the  authority  and  duty  of  the  initiating 
municipality  and  its  several  officials,  upon  the  requisition  of 
the  commissioners  to  provide  from  time  to  time  all  moneys 
required  for  the  establishment  and  maintenance  of  the  system 
or  any  extension  thereof,  nor  the  right  of  the  initiating  muni- 
cipality to  levy  and  collect  all  moneys  and  rates  which  may  be 
due  and  owing  from  time  to  time  by  the  subscribers.  1918, 
c.  31,  s.  43. 


Security 
to  be  given 
by    Secre- 
tary,  etc. 


56.  The  commissioners  may  procure  to  be  given  by  the 
secretary  or  other  officer  employed  by  them  such  security  as 
they  may  require  for  the  faithful  performance  of  his  duties 
by  such  secretary  or  other  officer,  and  for  the  duly  account- 
ing for  and  paying  over  all  moneys  which  may  come  into  his 
possession  or  control.    1918,  c.  31,  s.  44. 


By-laws.  5T.  The  commissioners  of  a  system  may  make  by-laws  not 

contrary  to  law  or  to  this  Act,  to  regulate : 

(a)  the  time  and  place  at  which  the  meetings  of  sub- 
scribers shall  be  held,  the  manner  of  calling  such 
meetings  and  the  procedure  at  the  same ; 

(&)  the  manner  of  election,  duties  and  remuneration  of 
the  commissioners ; 

(c)  the  control  and  management  of  the  system; 

but  such  by-laAvs  shall  be  confirmed  at  a  general  meeting  of 
the  subscribers  called  for  the  purpose  or  at  the  next  annual 
meeting  of  the  subscribers.    1918,  c.  31,  s.  45. 


Assumption 
of  control 
of  system 
by    council. 


58.  Upon  a  resolution  adopted  by  a  majority  of  all  the 
subscribers  of  the  system  present  at  a  special  general  meeting 
duly  called,  requiring  the  council  of  the  initiating  municipality 
tQ  take  over  the  control  and  management  of  the  system,  the 
council  may,  with  the  approval  of  the  Board,  pass  a  by-law 
for  that  purpose,  and  thereupon  the  commissioners,  their 
officers,  servants  and  agents  shall  hand  over  to  the  council 
or  some  official  designated  by  it,  all  the  property  of  the  system 
of  what  kind  soever  and  all  moneys,  vouchers,  books,  papers, 
documents  and  memoranda  relating  to  the  system  in  their 
possession,  and  thereafter  the  control  and  management  of 
the  system  shall  be  vested  in  the  initiating  municipality  and 
the  council  thereof.    1918,  c.  31,  s.  46;  1926,  c.  51,  s.  6. 


Annual 
meeting. 


Meetings  of  Subscribers. 

59.  Every  system  established  under  this  Part  shall  hold  a 
general  meeting  of  its  subscribers  in  each  year  not  later  than 
the  thirty-first  day  of  January,  or  at  such  other  time  as  may 
be  prescribed  by  the  Board.  1918,  c.  31,  s.  47. 
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60«  Not  less  than  ten  days  before  the  day  fixed  for  hold-  Financial 
ing  the  annual  meeting  a  financial  statement  shall  be  sent  to"b™8ent 
by  mail  prepaid  or  delivered  to  each  subscriber  and  to  each  ^"^j\"^"g 
member  of  the  council  of  the  initiating  municipality  contain- 
ing: 

(a)  a  balance  sheet  showing  in  sufficient  detail  the  assets 
and  liabilities  of  the  system  as  of  31st  December 
last  past ; 

(&)  an  abstract  of  the  income  and  expenditure  of  the 
system  for  the  financial  year  ending  on  31st 
December  last  past ; 

(c)  a  copy  of  the  report  of  the  auditor  or  auditors  for 

the  year  ending  31st  December  last  past ; 

(d)  such  other  information  respecting  the  system  as  the 

by-laws  may  require  or  the  Board  prescribe.    1918, 
c.  31,  s.  48. 

61.  The  financial  statement  in  the  last  section  mentioned  Financial 
shall  be  submitted  to  the  subscribers  at  the  annual  general  (^''^be'Tub- 
meeting.    1918,  c.  31,  s.  49.  ™i"'^d  to 

'='  '  '  annual 

meeting. 

62.  In  default  of  other  express  provision  in  the  by-laws  Notice 
of  the  system,  notice  of  the  time  and  place  for  holding  any<=aiimg^ 
general  meeting  of  the  subscribers  shall  be  given  at  least  ten  meeting, 
days  previously  thereto  by  registered  letter  to  each  subscriber 

at  his  last  known  address.    1918,  c.  31,  s.  50. 

63«  A  notice  of  every  general  meeting  of  the  subscribers  Notice  of 
shall  be  mailed  prepaid  or  delivered  to  each  member  of  the  "^"g^g^^^f^*" 
council  of  the  initiating  municipality.   1918,  c.  31,  s.  51.  members 

'■•'''  of  council. 

64..  All  notices  calling  a  general  meeting  of  the  subscribers  i5y  whom 
and  the  financial  statements  above  mentioned  shall  be  sent  J^getf^gg'to 
out  by  the  commissioners  or  by  their  secretary  or  other  officer,  '»e  sent. 
and  where  -the  system  is  under  the  control  and  management  of 
the  council,  by  the  clerk  of  the  initiating  municipality.    1918, 
c.  31,  s.  52. 

65.  The  notice  calling  any  special  general  meeting  shall  Notice  of 
state  the  business  which  is  to  be  transacted  at  it.    1918,  c.  31,  ll^^erli 

S.   53.  meeting. 

66.  Upon  receipt  of  a  requisition  in  writing,  signed  by  .special 
not  less  than  one-tenth  of  the  subscribers,  setting  forth  the^'';j«f»^ 
objects  of  the  proposed  meeting,  the  commissioners,  by  their  called  pu 
secretary  or  other  officer,  or  where  the  system  is  under  t^e '"^*^"'*'''*'°' 
control   and   management   of   the   council,   the   clerk   of   the 
initiating  municipality,  shall  forthwith  call  a  special  general 
meeting  of  the  subscribers  for  the  transaction  of  the  business 
mentioned  in  the  requisition.   1918,  c.  31,  s.  54. 
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6T.  If  the  meeting  is  not  called  and  held  within  twenty- 
one  days  from  the  date  npon  which  the  requisition  was  handed 
or  mailed  prepaid  to  the  chairman  or  secretary  of  the  com- 
missioners or  to  the  clerk  of  the  initiating  municipality,  as 
the  case  may  be,  one-tenth  of  the  subscribers,  whether  they 
signed  the  requisition  or  not,  may  themselves  by  notice  as 
herein  provided  call  a  special  general  meeting  of  the  sub- 
scribers for  the  transaction  of  such  business.   1918,  c.  31,  s.  55. 


Special 
general 
meeting 
called    by 
council,  etc. 


68.  The  commissioners  or  the  council  of  the  initiating 
municipality,  as  the  case  may  be,  may  of  their  own  motion 
call  a  special  general  meeting  of  the  subscribers  for  the  trans- 
action of  any  business.    1918,  c.  31,  s.  56. 


Who    may 
vote   at 
general 
meetings. 


69..  No  person  shall  be  entitled  to  vote  at  any  general  meet- 
ing unless  he  is  a  subscriber  to  the  system ;  provided  that 
any  member  of  the  council  of  the  initiating  municipality  may 
attend  any  general  meeting  and  take  part  in  the  deliberations 
thereat,  but  may  not  vote.    1918,  c.  31,  s.  57. 


Quorum, 
proxies. 


TO.  The  presence  in  person  or  by  proxy  of  at  least  fifty 
subscribers  or  of  one-fourth  of  all  the  subscribers  shall  be 
necessary  to  constitute  a  quorum  at  general  meetings,  and 
the  instrument  appointing  a  proxy  shall  be  in  writing  under 
the  hand  of  the  appointer,  or  if  such  appointer  is  a  corpora- 
tion, under  its  common  seal,  and  shall  be  attested  by  at  least 
one  witness,  and  no  person  s-hall  be  appointed  a  proxy  who  is 
not  a  subscriber.    1921,  c.  62,  s.  6. 


Duties  of 
municiijal 
officials 
of   initiat- 
ing   munici- 
pality. 


Duties  and  Bemuneration  of  Municipal  Officials. 

T1.  "When  a  telephone  system  is  under  the  control  and 
management  of  the  initiating  municipality  the  several  officials 
of  the  municipality  in  their  respective  offices  shall  do  and 
perform  all  acts,  matters  and  things  herein  on  their  part 
respectively  directed  to  be  done  and  performed  in  respect  of 
the  system ;  and  when  the  system  is  under  the  control  and 
management  of  commissioners,  the  said  officials  respectively 
shall  do  and  perform  the  said  acts,  matters  and  things  in  like 
manner  unless  relieved  therefrom  by  the  commissioners.  1918, 
c.  31,  s.  58. 


Duties  of 
municipal 
officials   in 
initiat- 
ing   and 
other  muni- 
cipalities. 


T2.  "Where  a  telephone  system  extends  into  a  municipality 
other  than  the  initiating  municipality  the  clerk  of  the  initiat- 
ing municipality  shall  forthwith  after  its  passing  transmit 
to  the  clerk  of  such  other  municipality  a  certified  copy  of 
every  debenture  by-law  charging  with  a  rate  the  premises  of 
any  subscriber  situate  in  such  other  municipality,  and  shall 
also  in  any  year,  when  so  required  by  the  initiating  munici- 
pality or  the  commissioners  of  the  system,  as  the  case  may  be, 
transmit  to  the  clerk  of  such  other  municipality  the  amount 
payable  by  each  such  subscriber  respectively,  and  the  same 
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shall  be  placed  on  the  collector's  roll  of  such  other  municipal- 
ity, and  shall  be  collected  in  the  same  manner  as  municipal 
taxes,  and  paid  over  to  the  treasurer  of  the  initiating  muni- 
cipality.  1918,  c.  31,  s.  59. 

73.  The  initiating  municipality,  or  the  commissioners,  as  Remunera- 
the  case  may  be,  shall  pay  to  the  clerk,  treasurer  and  collector  cie?k  "'treas- 
of  such  municipality  respectively,  and  to  the  clerk,  treasurer  ^j'jfr,  collector, 
and  collector  respectively  of  any  other  municipality  into  which 

its  system  extends,  a  reasonable  remuneration  for  services  per- 
formed by  them  or  any  of  them  under  this  Act,  and  such  re- 
muneration shall  be  fixed  by  agreement  between  the  official 
performing  the  service  and  the  council  of  the  municipality 
or  the  commissioners,  as  the  case  may  be,  and  failing  agree- 
ment, by  the  Board,  on  an  application  to  it  for  that  purpose. 
1918,  c.  31,  s.  60. 

74.  The  clerk,  treasurer  or  collector  of  any  municipality  I'onaities 
failing  or  neglecting  to  do  and  perform  any  act,  matter  or  ^^dut"**'*' 
thing  herein,  or  by  any  other  act  or  by  order  of  the  Board  Y™""''^'^*' 
directed  to  be   done   and  performed   by   them   respectively, 

shall  incur  a  penalty  of  $50  to  be  recovered  and  enforced 

by  order  of  the  Board,  or  under  The  Summary  Convictions  Rev.  stat. 

Act.    1918,  c.  31,  s.  61.  '■  ^^^■ 

Books  of  Account. 

75.  The  council  of  the  initiating  municipality  or  the  com-  Booka  of 
missioners,  as  the  case  may  be,  shall  cause  proper  books  of  be  kept, 
account  to  be  kept  containing  full  and  true  statements  of: 

(a)  the  financial  transactions  in  respect  of  the  system ; 

( h )  the  assets  of  the  system ; 

(c)  the  sums  of  money  received  and  expended  in  respect 
of  the  system  and  the  matters  in  respect  of  which 
such  receipt  and  expenditure  took  place; 

{d)  the  credits  and  liabilities  of  the  system; 

and  a  book  or  books  containing  minutes  of  all  the  proceedings 
and  votes  at  meetings  of  the  council  or  of  the  commissioners 
and  subscribers,  respectively,  verified  by  the  signature  of  the 
reeve,  chairman  of  the  commissioners  or  other  presiding  officer, 
as  the  case  may  be.    1918,  c.  31,  s.  62. 

Audit. 

76.  The  accounts  of  the  system  shall  be  examined  once  Audit  of 
at  least  in  every  year  and  the  correctness  of  the  balance  sheet  accounts, 
shall  be  ascertained  by  the  auditor  or  auditors  of  the  initiating 
municipality,  and  where  the  system  is  under  the  control  and 
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management  of  commissioners,  by  an  auditor  or  auditors, 
who  shall  be  elected  at  the  annual  or  other  general  meeting 
of  the  subscribers.    1918,  c.  31,  s.  63. 


Filling 
vacancies 
in  office 
of  auditor. 


Kemunera- 
tion  of 
auditor. 


TT.  The  council  of  the  initiating  municipality  or  the  com- 
missioners, as  the  case  may  be,  may  fill  any  casual  vacancy 
in  the  office  of  auditor,  and  any  auditor  shall  be  eligible  for 
reappointment.  1918,  c.  31,  s.  64. 

TS.  The  remuneration  of  the  auditor  or  auditors  shall  be 
fixed  by  the  subscribers  in  general  meeting,  except  that  the 
remuneration  of  any  auditor  or  auditors  appointed  to  fill 
any  casual  vacancy,  may  be  fixed  by  the  council  of  the  initiat- 
ing municipality,  or  by  the  commissioners,  as  the  case  may 
be.    1918,  c.  31,  s.  65. 


Limitation, 
of  action 
against 
corporation. 


Limitation  of  Actions. 

79.  No  action  shall  be  brought  against  a  municipal  cor- 
poration or  any  of  its  officers,  agents  or  servants  for  any- 
thing done  or  omitted  in  the  construction,  operation  or  main- 
tenance of  a  telephone  system,  or  in  the  exercise  of  any  of  the 
powers  under  this  Act  after  the  lapse  of  six  months  from 
the  time  when  the  cause  of  action  arose.   1918,  c.  31,  s.  66. 


PART  III. 


GRANTS   OF    MUNICIPAL   FRANCHISES. 


Grants  of 
right  to  use 
highways. 


8'0.  The  council  of  a  county,  village  or  township,  with 
the  approval  of  the  Board,  and  the  council  of  any  other 
municipality,  with  the  assent  of  the  municipal  electors,  may 
pass  a  by-law  or  by-laws  for  granting  to  a  telephone  com- 
pany, upon  such  terms  and  conditions  as  may  be  deemed 
expedient,  the  right  to  use  any  of  the  highways,  squares,  or 
lanes  under  the  jurisdiction  of  the  council  of  such  county, 
village,  township  or  other  municipality  for  placing  in,  upon, 
over  or  under  the  same,  poles,  cables,  ducts  and  wires  for  the 
purpose  of  its  business.    1918,  c.  31,  s.  67 ;  1919,  c.  43,  s.  4. 


Exclusive  81*  In  the  case  of  a  city,  town  or  village,  the  right  in  the 

j^'.^httouM  next  preceding  section  mentioned  may  be  an  exclusive  right, 

urban  muni-  limited  to  a  period  not  exceeding  five  years  at  any  one  time, 

cipalities.  1918,  c.  31,  s.  68. 


Use  of  high- 
vray  for  pri- 
vate telephone 
line. 


82.  Notwithstanding  a  by-law  passed  under  the  previous 
section,  a  council  may  grant  to  any  person  permission  to  use 
any  of  the  highways,  squares  or  lanes  of  the  municipality, 
for  the  purpose  of  a  private  telephone  line  for  the  use  of 
such  person,  his  servants,  clerks,  or  agents,  or  persons  com- 
municating with  him  or  them.    1918,  c.  31,  s.  69. 


Sec.  87.  TELEPHONE  SYSTEMS.  Chap.  227.  2671 

83.  Subject  to  the  provisions  of  the  three  preceding  sec-  Board  to 
tions,  whenever  the  council  of  a  municipality  and  a  com- aifferTncIs 
pany  are  unable  to  agree  as  to  the  terms  and  conditions  upon  ^^  ,^  ^^^.^^  .^ 
which  the  right  to  use  the  highways,  squares,  or  lanes  in  the 
municipality  shall  be  granted,  the  council  and  the  company 

may,  by  common  consent,  refer  the  matters  in  dispute  to  the 
Board,  in  which  event  the  Board,  after  hearing  the  evidence 
of  all  persons  interested,  may  prescribe  such  terms  and  con- 
ditions, and  thereupon  such  terms  and  conditions  shall  be 
binding  upon  the  corporation  of  the  municipality  and  the 
company.    1918,  c.  31,  s.  70. 

84.  In  unincorporated  territory  the  right  to  use  for  the  Right  to  use 
foregoing  purposes  any  highway  or  road  allowance  situated  uifo'^rganUd 
in  a  township  without  municipal  organization  may  be  granted  townships. 
by  the  Board.  1918,  c.  31,  s.  71. 


PART  IV. 

! 

INCORPORATION  OF  COMPANIES. 

85.  Every  unincorporated  association  or  partnership  of  Partnerships 
persons,  comprising  five  or  more  members  or  partners,  owning,  porate°d°  sso- 
or  proposing  to  own,  a  telephone  system,  and  using  or  pro- f^*'j°^^j.^^° J*^ 
posing  to  use  a  public  highway  or  highways,  for  the  purpose 

of  furnishing  telephone  service  to  the  members  or  partners 
of  such  unincorporated  association  or  partnership,  or  any  of 
them,  or  to  other  persons,  shall  procure  to  be  issued  to  them 
letters  patent  under   The  Companies  Act,  creating  them  a  Rev.  stat. 
corporation,  with  share  capital,  for  the  purpose  of  carrying*^"  ^^^' 
on  the  business  of  a  telephone  company.   1918,  c.  31,  s.  72. 

86.  Every  member  or  partner  of  such  association  or  part-  Allotment  of 
nership  shall  have  allotted  to  him  shares  in  the  company  so^^^y'^J^^^ 
incorporated  of  equal  value  to  his  share  or  interest  in  the  bars  of  part- 
association  or  partnership  at  the  date  upon  which  the  charter"^"  ''''  ***■ 
of  incorporation  is  granted,  and  if  any  dispute  arises  as  to 

the  value  of  such  share  or  interest,  the  same  shall  be  deter- 
mined by  the  Board.    1918,  e.  31,  s.  73. 

87.  In  computing  the  value  of  the  share  or  interest  of  any  How  value 
member  or  partner  there  shall  be  included,  in  addition  to  be  computed.** 
any  money  contributed  by  him  for  the  purpose  of  such  unin- 
corporated association  or  partnership,  the  value  of  any  poles, 

wires,  or  other  equipment,  including  the  cost  of  installation, 
contributed  by  him,  and  for  which  such  member  has  not 
been  reimbursed,  and  thereafter  such  poles,  wires  or  other 
equipment,  as  the  case  may  be,  shall  be  the  property  of  the 
company.  1918,  c.  31,  s.  74. 
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By-laws  to  be 
approved  by 
Board. 


88.  A  corapanj^  may  pass  by-laws  regarding  the  control 
and  management  of  its  undertaking,  its  dealings  with  the 
public  and  for  the  use,  protection  and  care  of  its  property, 
but  no  such  by-laws  shall  have  any  force  or  effect  or  be  acted 
upon  until  approved  by  the  Board.    1921,  c.  62,  s.  7,  part. 


Rev.  Stat,  89.  The  provisions  of  sections  189,  190  and  191  of  The 

i'90.  ill       '  Companies  Act  shall  not  be  applicable  to  telephone  systems 
apply       ■      established  under  this  Act.    1921,  c.  62,  s.  7,  part. 


PART  V. 


ALL  TELEPHONE  SYSTEMS. 


Equipment  and  Service. 


Efficient 
service  to  be 
furnished. 


90.  Every  company  shall  furnish  a  prompt  and  efficient 
service  and  for  the  purpose  of  ensuring  the  same  the  Board 
may  prescribe  standard  conditions  and  specifications  for  the 
construction  and  equipment  of  all  telephone  systems  and  may 
make  such  orders  for  the  maintenance  thereof  as  the  Board 
may  from  time  to  time  determine  to  be  expedient  or  neces- 
sary, but  such  standard  conditions  or  specifications  shall  not 
apply  to  that  part  of  the  plant  or  equipment  of  a  telephone 
system  in  course  of  construction,  or  existing  and  operated  by 
any  company  prior  to  the  30th  day  of  June,  1911,  but  the 
same  shall  apply  to  the  renewal  or  replacement  thereof  when- 
ever such  renewal  or  replacement  may,  in  the  opinion  of  the 
Board,  become  necessary  as  a  result  of  depreciation,  or  obso- 
lescence.   1918,  c.  31,  s.  75. 


Conditions 
and  specifica- 
tions. 


91..  In  prescribing  such  conditions  and  specifications,  the 
Board  shall  take  into  consideration  only  such  standards  as 
in  general  practice  have  been  found  necessary  for  the  protec- 
tion of  life  and  property,  and  for  the  provision  of  an  efficient 
service  to  the  public,  without  regard  to  any  particular  type 
of  equipment  or  apparatus.   1918,  c.  31,  s.  76. 


Repairs  to 
equipment 
operated  but 
not  owned 
by  company. 


92.  Where  the  telephone  or  other  equipment  operated  in 
connection  with  the  system  of  a  company  is  not  the  property 
of  such  company,  the  owner  of  such  telephone  or  other  equip- 
ment shall  keep  and  maintain  the  same  in  proper  working 
order,  and  so  as  not  to  impair  the  efficient  operation  of  said 
system,  and  in  case  such  owner  fails  to  do  so,  the  company 
by  its  servants  or  agents  may  at  all  reasonable  times  and 
upon  reasonable  notice  given  or  request  made  enter  in  and 
upon  the  premises  upon  which  such  telephone  or  other  equip- 
ment is  situate  for  the  purpose  of  inspecting  and  repairing, 
and  where  necessary  may  repair  the  same,  and  the  company 
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may  collect  the  cost  of  the  repairs  so  made  from  the  owner 
of  such  telephone  or  other  equipment  in  like  manner  and 
with  the  like  remedies  as  it  may  collect  telephone  rates.  1918, 
c.  31,  s.  77. 

93.  No  company  shall  erect  poles  upon  or  along  or  adja- Duplication 
cent  to  and  parallel  with  any  portion  of  a  highway  upon  oronhfghwayl 
along  which  the  pole  leads  of  another  company  are  already 
erected,  unless  by  consent  of  the  Board.   1918,  e.  31,  s.  78. 

94,  When  in  the  opinion  of  the  Board  the  convenience  i^'se  of  poie 
of  persons  desiring  telephone  service  requires  the  extension  oTmorlsys" 
of  a  system  upon  or  along  a  highway,  upon  or  along  which '^'^^■ 
there  is  already  a  telephone  pole  lead,  the  Board  may  make 

such  order  as  it  may  deem  expedient  for  authorizing  such 
extension,  and  preventing  the  unnecessary  multiplication  of 
pole  leads  upon  or  along  such  highway,  and  such  order  shall 
not  be  subject  to  appeal  or  be  open  to  review  except  by  the 
Board.    1918,  c.  31,  s.  79. 

'9S.  Notwithstanding    anything    in    any   Act    contained,  Telephone 
whenever  any  person  makes  application  to  a  company  for  f®rnUhedon 
telephone  service,  the  company  shall  furnish  such  telephone  "'luest. 
service  upon  terms  to  be  agreed  upon,  and  failing  agreement, 
upon  such  terms  and  conditions  as  may  be  ordered  by  the 
Board,  and  no  order  made  under  this  section  shall  be  sub- 
ject to  appeal  or  to  review  except  bv  the  Board.    1918,  c.  31, 
s.  80. 

96.  Where  it  is  necessary  for  the  purpose  of  carrying  into  Erection  of 
effect  any  order  of  the  Board  made  under  this  Act  that  a  pe/formance  * 
company  should  erect  poles,  cables,  ducts  or  wires  upon  or  °^d^r.*'^'^^ 
along  any  road  or  highway  under  the  jurisdiction  of  a  town, 
village,  county  or  township  municipality,  such  company  may, 
notwithstanding  any  limitations  in  the  letters  patent  i^icor- ^^^.^^^^ 
porating  it  or  otherwise,  erect  such  poles,  cables,  ducts  and 
wires  upon  or  along  such  road  or  highway  upon  such  terms 
and  conditions  as  may  be  agreed  upon  between  the  council  of 
the  municipality  and  the  company,  and  if  the  council  and  the 
company  are  unable  to  agree,  then  upon  such  terms  and  con- 
ditions as  shall  be  prescribed  by  the  Board.    1918,  c.  31,  s.  81. 

Connection  of  Telephone  Systems. 

9T,.  A  company  may  enter  into  an  agreement  with  any  Agreements 
other  company  or  with  a  commission  furnishing  telephone  ser-  connection, 
vice  to  the  public,  whether  such  latter  company  or  commission  ^°|."^  operation, 
is  under  the  jurisdiction  of  the  Legislature  of  the  Province 
of  Ontario  or  not,  providing  for  the  connection,  intercommuni- 
cation, joint  operation  or  reciprocal  use  of  the  respective  lines 
and  systems  controlled,  owned  or  operated  by  such  companies, 
or  by  such  company  or  commission,  as  the  case  may  be,  and 
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for  the  transmission  of  business  between  such  systems,  and 
for  the  interchange  of  telephone  messages  and  service  pass- 
ing to,  from  or  over  their  said  lines  and  systems,  and  for  the 
apportionment  of  tolls,  commissions  and  expenditures,  and 
the  division  of  receipts  and  profits  and  generally  for  the 
regulation,  management  and  operation  of  their  said  lines  and 
systems  respectively,  as  between  themselves  and  otherwise; 
but  no  such  agreement  shall  have  any  validity  or  effect  until 
approved  by  the  Board.   1918,  c.  31,  s.  82 ;  1924,  c.  52,  s.  13. 

Board  may  98.  Whenever  the  telephone  systems  or  lines  of  two  or 

order  coiinec-  •  ■_,        j       •  i*  •      •,       ,  ,i 

tion,  joint  more  companies  are  situate  m  such  proximity  to  one  another 
operations,  etc.  ^^  ^.^  make  it  expedient  in  the  public  interest  that  they 
should  be  connected  in  order  that  there  may  be  intercommuni- 
cation between,  or  joint  operation  or  reciprocal  use  of  them, 
or  that  such  systems  or  lines  should  be  used  jointly  by  such 
companies  for  the  transmission  of  messages  by  or  over  the 
same,  if  either  or  any  of  such  companies  fail  or  refuse  to  enter 
into  an  agreement  with  the  other  or  others,  the  Board  shall 
order  that  such  connection  be  made,  and  shall  order  by  whom, 
and  in  what  manner,  any  line  or  works  necessary  for  the  pur- 
pose of  making  such  connection  shall  be  constructed  and  main- 
tained, and  how  the  cost  incurred  in  constructing  and  main- 
taining it  or  them  shall  be  borne,  and  shall  order  that  there 
shall  be  such  intercommunication  between,  or  joint  operation 
or  reciprocal  use  of,  and  such  transmission  of  messages  by  or 
over  such  systems  or  lines,  including  any  such  connecting  lines 
or  works,  upon  such  terms  and  conditions  as  the  Board  may 
prescribe,  and  such  order  shall  not  be  subject  to  appeal  or  be 
open  to  review  except  by  the  Board.    1918,  c.  31,  s.  83. 


Intercom- 
munication by 
systems 
termin- 
ating on  the 
switchboard 
of  any  com- 
pany. 

What  facili- 
ties to  be 
included. 


Terms. 


99. —  (1)  Where  the  lines  of  two  or  more  telephone  sys- 
tems terminate  upon  the  switchboard  of  a  company,  such 
company  shall  furnish  all  reasonable  and  proper  facilities 
for  the  interchange  of  conversations  between  such  telephone 

systems. 

(2)  The  facilities  to  be  so  afforded  shall  include  the  pro- 
viding of  suitable  appliances  and  competent  operators  to 
connect  the  lines  of  such  telephone  systems,  and  the  per- 
mitting of  conversations  to  be  transmitted  without  unreason- 
able delay  over  the  lines  so  connected. 

(3)  The  terms  upon  which  the  facilities  for  the  interchange 
of  conversation  between  two  or  more  telephone  systems  shall 
be  afforded  under  this  section  shall  be  fixed  by  agreement  be- 
tween the  companies  interested,  subject  to  the  approval  of 
the  Board,  and  failing  such  agreement  they  shall  be  fixed 
by  the  Board.  1918,  c.  31,  s.  84. 


Intercom-  1  CO.  Where  the  telephone  system  or  lines  of  a  company 

bytwe'e'^n'rH)-  withiu  the  legislative  jurisdiction  of  the  Province  of  Ontario 

ProvlScfai^  and  the  system  or  lines  of  a  telephone  company  within  the 

companies.  jurisdiction  of  the  Parliament  of  Canada  are  situate  in  such 
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proximity  to  one  another  as  to  make  it  practicable  for  such 
systems  or  lines  to  be  so  connected  as  to  provide  direct  com- 
munication whenever  required,  between  any  telephone  on 
the  one  system  or  line  and  any  telephone  on  the  other  system 
or  line,  either  of  such  companies  or  any  mimicipal  corpora- 
tion or  other  public  body  or  any  person  interested  may  file 
with  the  secretary  of  the  Board,  and  with  the  secretary  of 
the  Board  of  Railway  Commissioners  for  Canada,  an  applica- 
tion for  an  order  that  such  connection  should  be  made  together 
with  evidence  of  service  of  such  application  upon  the  com- 
panies interested  or  affected,  and  the  provisions  of  paragraphs 
h,  c,  d  and  e  of  subsection  1  of  section  131  of  The  Railway  Act,  c.'"'22?"*' 
with  the  necessary  adaptation,  shall  apply  to  every  such  appli- 
cation.   1918,  c.  31,  s.  85. 

Sales  and  Agreements  Increasing  Cost  of  Service. 

101«  A  company  shall  not  enter  into  an  agreement  with  ^^^reements 
any  other  company  having  authority  to  construct  or  operate  competition. 
a  telephone  system,  or  line,  whether  such  authority  is  de- cosro^"'^'"' 
rived  from  the  Legislature  of  the  Province  of  Ontario  or  service, 
not,  which  may  have  the  effect  of  increasing  the  cost  of  tele- 
phone service  to  the  public  or  of  restricting  competition  in 
the  supply  of  such  service  until  such  agreement  has  been 
submitted  to  and  approved  by  the  Board  as  just  and  reason- 
able.    1918,  c.  31,  s.  86. 

102.  No  company  shall  sell  or  transfer  its  system  or  a  saies  or  trans- 
controlling  interest  in  it  to  any  person  or  company,  or  amal-  femV^etc.* 
gamate  with  any  company  or  system,  or  enter  into  an  agree- 
ment which  shall,  in  effect,  transfer  the  ownership  or  con- 
trol of  the  system  of  such  first  named  company  to  any  other 
company,  whether  such  other  company  is  within  the  juris- 
diction of  the  Legislature  of  the  Province  of  Ontario  or  not, 
until  the  Board  has  approved  such  sale,  transfer,  amalga- 
mation or  agreement.     1918,  c.  31,  s.  87. 

Tolls. 

103i  All  tolls  to  be  charged  by  any  company  and  allroHs. 
special  rates  to  be  levied  and  collected  by  any  municipal  cor- 
poration under  this  Act,  shall  be  subject  to  the  approval  of  the 
Board  and  no  company  or  corporation  shall  charge,  levy  or 
collect  any  toll  or  special  rate  in  excess  of  those  approved  by 
the  Board.    1918,  c.  31,  s.  88. 

1'04-i  Every  company  shall  file  with  the  Board  its  tariff  Tar^s  to 
of  tolls  in  such  form  as  the  Board  may  prescribe,  and  shall  '^ 
give  such  particulars  as  the  Board  by  order  or  regulation 
may  require,  and  no  company  shall  charge  any  toll  which 
has  not  been  filed  with  and  approved  by  the  Board.     1918, 
c.  31,  s.  89. 
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Prohibition 
against  dis- 
crimination 
as  to  tolls. 


1 05m  There  shall  be  no  discrimination  by  any  company  in 
favour  of  or  against  any  person,  company  or  corporation 
furnished  with  telephone  service  by  such  first  mentioned  com- 
pany either  by  way  of  reduction  or  increase  in  any  toll  as 
approved  by  the  Board  and  no  company  shall  without  the 
approval  of  the  Board  furnish  free  telephone  service  to  any 
person,  company  or  corporation.    1924,  c.  52,  s.  14. 


Penalty  for 
neglect  to 
comply  with 
certain 
provisions. 


Rev.  Stat., 
c.    121. 


106i  If  a  company  makes  default  in  complying  with  the 
provisions  of  the  three  next  preceding  sections,  or  any  of  them, 
the  company  shall  incur  a  penalty  of  $25  for  every  such  de- 
fault, and  every  director,  commissioner,  manager,  secretary 
or  other  officer  of  the  company  who  wilfully  authorizes  or 
permits  such  default,  shall  incur  the  like  penalty ;  every  such 
penalty  shall  be  recoverable  under  The  Summary  Convictioyis 
xict,  or  mav  be  enforced  by  order  of  the  Board.  1924,  c.  52, 
s.  15. 


Mxmicipal 
agreement 
or  by-law 
fixing  tolls. 


10T.  Notwithstanding  the  provisions  of  any  municipal 
agreement  or  by-law,  a  company  may,  with  the  approval  of 
the  Board,  charge  higher  tolls  than  those  prescribed  in  such 
municipal  agreement  or  by-law.     1918,  c.  31,  s.  90. 


Publication 
of  tolls. 


108.  The  Board  may,  by  regulation  or  otherwise,  pre- 
scribe the  manner  and  form  in  which  any  tariff  of  tolls  shall 
be  published  or  kept  open  for  public  inspection.  1918,  c.  31, 
s.  91. 


Depreciation  Fund. 

Maintenance  109.  Every  telephone  compauy  shall  out  of  earnings  pro- 
of depreciation  ^,^(jg  ^j^(j  maintain  a  proper  and  adequate  depreciation  fund 
whenever  the  Board  shall,  after  enquiry,  determine  that  such 
depreciation  fund  is  reasonably  necessary,  and  the  Board  on 
such  enquiry  shall  ascertain  and  determine  what  is  the  proper 
and  adequate  rate  of  depreciation  of  the  property  of  each 
such  company ;  and  the  Board  may  make  such  changes  in  such 
rate  of  depreciation  from  time  to  time  as  it  may  find  expedient. 
1918,  c.  31,  s.  92. 


Deposit  and 
application 
of  fund. 


1 1 0.  The  moneys  carried  to  the  credit  of  the  depreciation 
fund  shall,  unless  the  Board  otherwise  directs,  be  deposited 
in  a  chartered  bank  at  interest  and  may,  with  the  approval 
of  the  Board,  be  expended  in  new  constructions  or  extensions 
or  additions  to  the  property  of  the  company,  or  with  the  like 
approval  may  be  invested  in  interest-bearing  securities;  and 
all  interest  accruing  from  any  portion  of  the  depreciation 
fond  so  deposited  or  invested,  and  such  portion  of  the  earn- 
ings fixed  by  the  Board  as  attributable  to  the  moneys  so  ex- 
pended in  new  constructions,  extensions  or  additions,  shall 
from  time  to  time  be  carried  to  the  credit  of  the  said  fund. 
1918,  c.  31,  s.  93. 
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Issues  of  Stock,  Bonds,  Etc. 

111.  A  company  shall  not  issue  stock,  bonds,  notes  or  other  B^^rr  r^^ 
evidence  of  indebtedness  payable  at  periods  of  more  than  of"sTock,  bonlit, 
twelve   months   after   the   date   thereof,   until   it   shall   have  "°**'''  *"• 
obtained  from  the   Board  an   order  authorizing  such  issue 
and  the  amount  thereof,  and  stating  the  purposes  to  which 
the  issue  or  proceeds  thereof  are  to  be  applied,  and  that  in 
the  opinion  of  the  Board,  the  money,  property  or  labour  to 
be  procured  or  paid  for  by  the  issue  of  such  stock,  bonds, 
notes  or  other  evidence  of  indebtedness,  is  or  has  been  reason- 
ably required  for  the  purposes  specified  in  the  order,  and 
in  case  default  is  made  by  any  company  in  complying  with 
the   requirements   of   this   section   every   director,    manager, 
secretary  or  other  officer  of  the  company  who  is  knowingly 
a  party  to  the  default  shall  incur  a  penalty  not  exceeding  $50 
for  every  such  default,  and  such  penalty  shall  be  recoverable 
under  The  Summary  Convictions  Act,  or  may  be  enforced  by  Rev.  star, 
order  of  the  Board.    1918,  c.  31,  s.  94.  '•  ^^^■ 

Offences  and  Penalties. 

112. —  (1)   No  person  upon  whose  premises  a  telephone  prohibition 
instrument,  wiring  or  other  equipment  is  installed  shall  use?^.*'^^* 

.     .       n  •  T  -iTi  .  .      interference 

or  mteriere  with  or  permit  such  telephone  instrument,  wir-  with  instru- 
ing  or  other  equipment  to  be  used  or  interfered  with  so  as  divTduafs."' 
to  injure  or  damage  the  same  or  so  as  to  prevent  the  con- 
venient use  of  the  circuit  to  which  such  telephone  instrument 
is  connected  for  the  transmission  of  telephone  conversations  or 
messages. 

(2)   Any  person  guilty  of  a  breach  of  this  section  shall  penalty, 
incur  a  penalty  of  $25  for  each  offence,  recoverable  under  The  j^^^    Q^^^ 
Summary  Convictions  Act.    1921,  c.  62,  s.  8.  c-  i2i. 

113.  Every  operator  or  other  person  in  the  employ  of  a  Employees 
telephone  company  who  divulges  the  purport  or  substance  of  go^'verBa- 
any   telephone    conversation,    or   message   passing    over   thet'o^"- 
system   or   lines    of   such   company,    except   when    lawfully 
authorized  or  directed  so  to  do,  is  guilty  of  an  offence  and 

shall,  on  summary  conviction  before  a  justice  of  the  peace, 
be  liable  to  a  penalty  not  exceeding  $25  or  to  imprisonment 
not  exceeding  thirty  days  or  to  both  penalty  and  imprison- 
ment.   1918,  c.  31,  s.  96. 

1 1 4.  Every  person  who,  having  acquired  knowledge  of  Persons 
any  conversation  or  message  passing  over  any  telephone  sys-p^pfo*^" 
tem  or  line  not  addressed  to,  or  intended  for,  such  person,  d'v^KJnK. 

,.       ,  ,  ,  '  PI  r-  conversations. 

divulges  the  purport  or  substance  of  such  conversation  or 
message  except  when  lawfully  authorized  or  directed  so  to 
do,  is  guilty  of  an  offence  and  shall,  on  summary  conviction 
before  a  justice  of  the  peace,  be  liable  to  a  penalty  not  ex- 
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Usin?  obscene 
language  over 
telephone 
system. 


Rev.   Stat. 
c.    121. 


Companies  to 
receive  and 
communicate 
daily  weather 
bulletin  to 
subscribers. 


Transmission 
of  bulletin  to 
connecting 
company. 


eeeding  $25,  or  to  imprisonment  for  a  term  not  exceeding 
thirty  days  or  to  both  penalty  and  imprisonment.  1918, 
c.  31^  s.  97. 

1 1 5i  Any  person  who,  when  using  a  telephone  instru- 
ment or  conversing  over  a  telephone  system  or  line,  whether 
such  telephone  instrument,  system  or  line  is  owned  by  a 
company  within  the  jurisdiction  of  the  Legislature  of  Ontario 
or  not,  shall  use  indecent,  obscene,  blasphemous  or  grossly 
insulting  language  shall,  upon  conviction  under  the  pro- 
visions of  The  Summary  Convictions  Act,  incur  a  penalty 
not  exceeding  $25,  and  in  default  shall  be  imprisoned  for  a 
period  not  exceeding  thirty  days.    1918,  c.  31,  s.  98. 

Receiving  and  Transmitting  Weather  Bulletins. 

116* — (1)  It  shall  be  the  duty  of  every  telephone  com- 
pany, its  operators  and  agents,  to  whose  central  office  the 
daily  weather  forecast  bulletin  issued  by  the  Meteorological 
Bureau  is  delivered  or  transmitted,  to  receive  the  same  and 
forthwith  transcribe  such  bulletin  legibly  in  writing  or  type 
on  a  form  to  be  prescribed  by  the  Board,  and  to  tile  the  same 
in  said  exchange,  and  to  communicate,  free  of  charge,  the 
contents  of  such  bulletin  to  any  subscriber  of  such  company 
requesting  the  same. 

(2)  The  Board  may  by  order  or  regulation  direct  any 
telephone  company  to  whose  central  exchange  the  daily 
weather  forecast  bulletin  is  delivered  or  transmitted  as  afore- 
said, to  transmit  the  contents  of  the  same  to  any  connecting 
company  whose  operators  and  agents  shall  thereupon  in  like 
manner  as  in  the  previous  subsection  receive,  transcribe  and 
file  the  same,  and  communicate  its  contents  free  of  charge 
to  any  subscriber  of  such  last-mentioned  company  request- 
ing the  same.    1918,  c.  31,  s.  99. 


Returns  to  the  Board. 

Furnishing  1 1 T.  Evciy    compauy    shall,    on    or    before    the    31st 

re  urns,  e  c.  ^^^  ^£  j^j^^g^py  jj^  g^^jj  year,  Or  at  such  other  time  as  the 
Board  may  specify,  furnish  to  the  Board  in  such  form  as  it 
shall  prescribe  such  statements,  reports  and  returns  respect- 
ing the  cost,  receipts,  expenditures,  operation,  management 
and  equipment  of  such  system  as  the  Board  may  require. 
1918,  c.  31,  s.  100. 

Penalty  for  118.  If  default  is  made  in  complying  with  the  require- 

default  in  mak-  i         e   l^        a  •  j.*  j-         j.  •      • 

ing  returns,     mcuts  of  the  lorcgoing  scctiou,  cvcry  director,  commissioner, 
manager,  secretary  or  other  officer  of  the  company  who  is 
knowingly  a  party  to  the  default,  shall  incur  a  penalty  not 
exceeding  $50  for  every  day  during  which  the  default  con- 
Rev.  Stat.       tinues,   and   such   penalty   shall   be   recoverable   under    2'he 
c-  121.  Summary  Convictions  Act,  or  may  be  enforced  by  order  of 

the  Board.    1918,  c.  31,  s.  101. 
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PART  VI. 

POWERS  OF   THE  BOARD. 

119.  The  Board  shall  superintend  the  carrying  out  of  Supervisory 
this  Act  and,  for  that  purpose,  shall  have  and  may  exercise  the' Board"  °' 
all  necessary  powers  and  authority  over  and  in  respect  of 
any  person,  company,  municipal  corporation  or  board  of  com- 
missioners.   1918,  c.  31,  s.  102. 

1  20.  The  Board  shall  have  exclusive  jurisdiction  to  hear  Board's  ex- 
and  determine  any  differences  which  may  arise  between  two  elusive  jurjs- 

..,  ,.  .  ''  a      I  -ITT      diction  to  de- 

or  more  municipal  corporations  m  respect  oi  the  establish-  termine  dis- 
ment,  extension,  operation  and  maintenance  of  a  telephone  mu^ntdpLmTel 
system  or  in  respect  of  any  act,  matter  or  thing  required  to 
be  done  by  them  or  any  of  them  under  this  Act,  and  the  de- 
termination of  the  Board  upon  the  same  shall  be  final  and 
binding  upon  all  parties.     1918,  c.  31,  s.  103. 

121.  The  Board  may,  upon  request  and  on  such  terms  as  Board  may 
seem   expedient,   assist   by   advice   any   company,   municipal  advise  corn- 
corporation,  the  commissioners  for  any  system  and  resident 
assessed  landowners  as  to  the  establishment,  extension,  main- 
tenance and  operation  of  any  system  or  works  authorized  by 

this  Act  and  the  proceedings  incidental  thereto.  1918,  c.  31, 
s.  104. 

122.  The  Board  may  from  time  to  time  enquire  whether  E^q^i^y  ^^. 
any  system  established  by  a  municipal  corporation  under  this  Board  as^|^o^^ 
Act  is  being  operated  in  such  a  way  that  the  rates  or  tolls  sufficient  to 
charged  for  the  service  furnished  by  such  system  are  sufficient  ™^a^rgts''etc. 
to  pay  the  debenture  debt  and  interest  created  and  accruing 

in  respect  thereof  together  with  the  cost  of  maintenance,  or 
whether  greater  rates  are  charged  than  are  sufficient  for  such 
purposes,  and  the  Board  shall  have  authority  to  order  such 
revision  or  readjustment  of  the  said  rates  or  tolls  as  it  may 
'deem  expedient  or  necessary  for  the  purposes  herein  defined. 
1924,  c.  52,  s.  16. 

123. —  (1)   The  Board,  whenever  it  appears  to  be  expe- Examination 
dient  or  necessary  for  the  purpose  of  carrying  into  effect  any  "p^n telephone 
of   the   provisions   of   this   Act,   may   direct   any   person   to  system, 
examine   and    report   upon   the   construction,    operation    or 
management  of  any  telephone  system,   or  upon   any  appli- 
cation, complaint  or  dispute  before  the  Board  or  upon  any 
matter  or  thing  over  which  the  Board  has  jurisdiction  and 
for   that  purpose   such  person   shall   have   authority   at   all 
reasonable  hours  to  enter  any  building,  office,  or  other  pre- 
mises belonging  to  or  connected  with  any  such  system  and  to 
examine  and  check  all  books,  accounts,  tariffs,  rates,  balance- 
sheets  and  other  papers,  records  and  documents  relating  to 
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Powers  of 
examiner. 
Rev.  Stat., 
c.   225. 


Adoption  of 
report  by 
Board. 


such  system  and  to  examine  the  switchboards,  instruments, 
toll  stations  and  all  other  property  of  whatsoever  nature  which 
belongs  to  or  forms  a  part  of  such  system.  1918,  c.  31, 
s.  105  (1)  ;  1921,  c.  62,  s.  9. 

(2)'  The  person-  appointed  to  make  such  enquiry  and 
report  shall  have  and  may  exercise  all  the  powers  set  out  in 
section  52  of  The  Railway  and  Municipal  Board  Act. 

(3)  Upon  receiving  the  report  of  such  person  appointed 
to  make  enquiry  and  report,  the  Board  may  adopt  such  report 
in  whole  or  in  part  and  may  thereupon  make  an  order  upon 
and  in  respect  of  the  subject  matter  of  the  same.  1918, 
c.  31,  s.  105  (2,  3). 


General 
powers  of 
Board,  prac- 
tice and 
procedure. 

Rev.   Stat., 
c.   225. 


1  24.  The  provisions  of  The  Railway  and  Municipal  Board 
Act,  with  respect  to  the  jurisdiction  and  powers  of  the  Board, 
and  as  to  practice  and  procedure,  shall  apply  mutatis  mutandis 
to  the  exercise  of  the  jurisdiction  conferred  on  the  Board 
by  this  Act,  and  the  decision  of  the  Board  on  any  question 
of  fact  shall  be  final.    1918,  c.  31,  s.  106. 


Power  of 
Board  to 
hear  com- 
plaints. 


Rev.  Stat. 
c.   224. 


125.  The  Board  shall  have  jurisdiction  to  inquire  into, 
hear  and  determine  any  application  by  or  on  behalf  of  any 
person  interested, 

(a)  complaining  that  any  company  has  failed  to  do 
any  act,  matter  or  thing  required  to  be  done  by 
the  company  under  The  Railway  Act,  this  Act, 
any  general  or  special  Act,  or  by  any  regulation 
or  order  made  thereunder  by  the  Lieutenant-Gov- 
ernor in  Council,  the  Board,  or  any  other  authori- 
ty, or  that  any  company  has  done  or  is  doing 
anything  contrary  to  or  in  violation  of  such  Acts, 
or  any  of  them,  or  any  such  regulation  or  order ; 

(h)   complaining   that    any    company    is    charging   tolls, 
in  excess  of  those  approved  by  the  Board ; 


(c)  requesting  the  Board  to  make  any  order,  or  give 
any  direction,  sanction  or  approval  which  by  law 
it  is  authorized  to  make  or  give,    1918,  c.  31,  s.  107. 


Powers  of  1  26.  The  Board  of  its  own  motion  may  order  any  person, 

dseabiron  its  Company  or  municipality  to  do  forthwith  or  within  any 
own  motion,  specified  time,  and  in  any  manner  prescribed  by  the  Board, 
anything  which  such  person,  company  or  municipality  is  or 
may  be  required  to  do  under  the  said  Acts  or  regulations,  or 
any  of  them,  and  may  forbid  the  doing  or  continuing  of  any- 
thing which  is  contrary  to  the  same  or  anv  of  them.  1918, 
c.  31,  s.  108. 
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1  27.  The  Board  may  approve  of  forms  of  by-laws,  notices  Board  ma^ 
and  other  proceedings  to  be  passed,  given,  or  taken  under  torwt!^exc. 
and  in  carrying  out  the  provisions  of  this  Act,  and  every 
by-law,  notice  or  other  proceeding,  which  is  in  substantial 
conformity  with  the  form  so  approved,  shall  not  be  open  to 
objection  on  the  ground  that  it  is  not  in  accordance  with 
the  provisions  of  this  Act  applicable  thereto,  but  the  use  of 
such  forms  shall  not  be  obligatory.    1918,  c.  31,  s.  109. 

1 28.  The  Board  may  prescribe  the  forms  of  accounts,  Forms  of 
books  of  accounts  and  records  to  be  kept  by  companies  sub-  be*'pre''s«ibed. 
ject  to  the  provisions  of  this  Act.    1918,  c.  31,  s.  110. 

1 29.  The  Board  may  make  regulations  for  the  enforce-  The  Board 
ment  and  carrying  into  effect  of  this  Act,  and  may  Pi'^scribe  ™»y^™a^e  ^ 
penalties  where  not  otherwise  provided  for  the  breach  of  any 

of  the  provisions  of  this  Act  or  of  the  said  regulations,  but 
no  penalty  shall,  in  respect  of  any  breach,  exceed  $100,  nor 
shall  the  imposition  of  any  such  penalty  affect  any  other 
obligation  or  liability  of  a  company.    1918,  c.  31,  s.  111. 

130.  Notwithstanding   anything   in   any   Act   contained,  Breaches 
whenever  any  company  has  failed  to  do  any  act,  matter  or  "^^^J'/ j^^""*' 
thing  required  by  The  Companies  Act,  the  Board  may  inquire  cured, 
into  the  causes  and  extent  of  such  failure,  and  if,  in  the  Rev.  stat. 
opinion  of  the  Board,  such  failure  has  been  due  to  inadver-*^' 

tence,  error  or  mistake,  the  Board  may  order  such  company 
to  do  such  acts,  matters  or  things,  as  the  Board  may  consider 
to  be  expedient  or  necessary  in  the  premises,  and,  upon  such 
company  complying  with  such  order,  the  Board  may  recom- 
mend to  the  Lieutenant-Governor  in  Council  that  supple- 
mentary letters  patent,  Order  in  Council,  or  certificate  em- 
bodying such  provisions  as  may  be  deemed  expedient  or  neces- 
sary be  issued  to  such  company,  and  thereupon  the  Lieutenant- 
Governor  in  Council  may  issue  such  supplementary  letters 
patent.  Order  in  Council  or  certificate.    1918,  c.  31,  s.  112. 


131.  After   such   supplementary   letters   patent.    Order  validation 

cts  of 
company. 


in  Council,  or  certificate  have  or  has  been  issued,  such  com-  ^g"*^*^  "* 


pany  shall  be  deemed  to  have  performed  nunc  pro  tunc  such 
act,  matter  or  thing  required  to  be  done  by  The  Companies  Rev.  stat 
Act  as  fully  and  effectively  as  if  such  failure  had  not  occurred,  *"•  ^^^• 
and  all  agreements,  contracts  and  obligations  made  or  entered 
into  by  or  with  the  company  shall  be  legal,  valid  and  binding 
to  the  same  extent  as  they  would  have  been  if  such  inadver- 
tence, error  or  mistake  had  not  been  made.    1918,  c.  31,  s.  113. 


2682  Chap.  228.  public  utility  coRPORATioisrs.  Sec.  1. 


CHAPTER  228. 
The  Public  Utilities  Corporations  Act. 


1 .  In  this  Act, 

u^r^l'"  "Public  Utility"    shall  mean    and    include  any    water 

meaning  of.  works,  gas  works,  elcctric    heat,    light    or    power 

works,  telegraph  and  telephone  lines,  railways 
however  operated,  street  railways  and  works  for 
the  transmission  of  gas,  oil,  water  or  electrical 
power  or  energy,  or  any  similar  works  supplying 
the  general  public  with  necessaries  or  conveniences. 
E.S.O.  1914,  c.  189,  s.  2. 


Forfeiture  of  2. —  (1)  Where  the  undertaking  of  a  company  operating  a 
pa^ny  passin™  public  Utility  incorporated  under  a  general  or  special  Act  of 
9^\oi  this  Legislature  has  been,  since  the  19th  day  of  February,  1907, 

Province.  Or  hereafter  shall  be  declared  by  the  Parliament  of  Canada 
to  be  a  work  for  the  general  advantage  of  Canada,  or  absorb- 
ed by  or  amalgamated  with  or  controlled  or  operated  by  any 
other  company  whose  undertaking  is  or  has  been  declared  a 
work  for  the  general  advantage  of  Canada,  or  which  is  not 
subject  to  the  legislative  control  of  Ontario,  the  Lieutenant- 
Governor  in  Council  may  declare  that  all  or  any  of  the  powers, 
rights,  privileges  and  franchises  conferred  upon  such  first 
mentioned  company  by  letters  patent  or  by  any  general  or 
special  Act  of  this  Legislature  shall  be  forfeited  and  thereupon 
all  such  powers,  rights,  privileges  and  franchises  so  declared 
to  be  forfeited  shall  cease  and  determine ;  and  every  municipal 
by-law  passed  and  every  agreement  entered  into  with  any 
municipal  corporation  authorizing  such  company  to  carry  on 
business  or  granting  to  it  any  right,  privilege  or  franchise 
shall  also  thereupon  become  void  and  be  of  no  effect,  and  such 
company  shall  forfeit  all  claim  to  any  bonus  or  other  aid 
granted  bv  any  municipal  corporation  or  bv  this  Legislature. 
K.S.O.  1914,  c.  189,  s.  3  (1),  part. 

Bonus  de-  (2)  Nothing  in  this  section  shall  affect  the  validity  of  any 

aff°c'ter"°*^     debenture  issued  by  a  municipal  corporation  for  payment  of 

any  such  bonus  in  the  hands  of  a  hona  fide  holder  for  valuable 

consideration,  nor  the  claim  of  any  hona^  fide  creditor  of  such 

company.    R.S.O.  1914,  e.  189,  s.  3  (2). 
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3. —  (1)  Notwithstanding  anything  in  any  Act  contained  Approval  of 
a  municipal  corporation  shall  not  hereafter  enter  into  any  in*Councir 
agreement  with  any  such  company  or  pass  any  by-law  in  ceJI^fn^  *** 
relation  to  any  public  utility  which  has  been  declared  to  be  a  agreements, 
work  for  the  general  advantage  of  Canada,  or  which  is  not 
within  the  legislative  control  of  Ontario,  until  the  Lieutenant- 
Governor  in  Council  has  approved  of  such  agreement  or  by- 
law, and  every  agreement  entered  into  and  by-law  passed  in 
violation  of  this  section  shall  be  utterly  void  and  of  no  effect. 

(2)  The  Lieutenant-Governor  in  Council  may,  from  time 
to  time,  in  advance  of  such  agreements  or  by-laws  approve  of 
any  class  or  description  of  such  agreements  or  by-laAvs  in 
regard  to  any  corporation  named  in  the  Order  in  Council. 
R.S.O.  1914,  c.  189,  s.  4. 
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Chap.  229. 


MINORITY    SHAREHOLDERS. 


Sec.   1. 


CHAPTER  229. 


The  Minority  Shareholders  Rights  Act. 


Investiga- 
tion   into 
affairs 
where  rela- 
tions   with 
another 
company 
cause   un- 
fairness   to 
a    share- 
holder. 


Rev.  Stat. 
c.  218. 


1 .  Where  upon  the  application  of  a  shareholder  in  a 
company  it  is  made  to  appear  to  a  judge  of  the  Supreme 
Court  that 

(a)  the  shareholder  or  the  class  of  shareholders  is  be- 
ing or  has  been  unfairly  dealt  with  by  the  majority 
of  the  shareholders,  and 

(h)  such  unfairness  is  shown  to  be  due  to  the  relations 
of  the  company  to  any  other  company  the  con- 
trol of  which  is  substantially  in  the  hands  of  the 
same  persons  as  that  of  the  company  in  which  the 
complaining  person  is  a  shareholder,  the  judge 
may  direct  an  investigation  to  be  made  as  di- 
rected by  subsections  1  to  3  of  section  129  of 
The  Companies  Act.    1914,  c.  29,  s.  1. 


Power   of 

judge  of 
Supreme 
Court    to 
make    order 
for  com- 
pensation   or 
purchase  of 
complain- 
ant's shares. 


22<  Upon  the  report  of  the  inspector  appointed  under  the 
said  subsections  the  judge  may  order 

(a)  that  the  shareholder  so  complaining  shall  receive 
such  compensation  as  the  judge  may  determine 
for  any  loss  sustained  by  him  by  reason  of  the 
matter  complained  of ;  or 

(h)  that  the  shares  held  by  the  shareholder  complain- 
ing shall  be  purchased  by  the  company  at  par 
value  or  at  such  price  as  will  represent  their 
actual  value  at  the  time  when  the  matter  com- 
plained of  commenced  or  took  place,  1914,  c.  29, 
s.  2. 


Rev.   Stat. 
c.    111. 


3^.  The  Judges'  Orders  Enforcement  Act  shall  apply  to 
every  order  made  under  this  Act.    1914,  c.  29,  s.  3. 


Commence- 
ment   of 
Act. 


4.  This  Act  shall  come  into  force  only  after  Proclamation 
of  the  Lieutenant-Governor  in  Council  to  be  issued  after  like 
legislation  has  been  enacted  by  the  Parliament  of  Canada 
with  respect  to  companies  within  its  legislative  jurisdiction. 
1914,  c.  29.  s.  5. 


Sec.  7.  guarantee:    companies.  Chap.  230.  2685 


CHAPTER  230. 
The  Guarantee  Companies  Securities  Act. 

1  .    In  this  Act,  interpreta- 

tion. 

''Guarantee  company"  shall  mean  an  incorporated  com- 
pany empowered  to  grant  guarantees,  bonds,  pol- 
icies, or  contracts  for  the  integrity  and  fidelity  of 
employed  persons,  or  in  respect  of  any  legal  pro- 
ceedings or  for  other  like  purposes  approved  by 
the  Lieutenant-Governor  in  Council.  R.S.O.  1914, 
c.  190,  s.  2. 

2.  Where  any  judge,  functionary,  officer  or  person  is  en- Bonds  ot 
titled  or  required  to  take  security  by  bond  with  sureties  he  fompany  may 
may  in  lieu  thereof  take  the  bond,  policy  or  guarantee  con- ^^*^^^|^^y 
tract  of  a  guarantee  company  of  the  like  nature  and  effect,  others. 
R.S.O.  1914,  c.  190,  s.  3. 


3«  Where  any  person  is  required  to  give  security  by  bond  Persons  re- 
with  sureties  he  may  in  lieu  thereof  furnish  the  bond,  policy  s^curity°mar 
or  guarantee  contract  of  a  guarantee  company  of  the  like  |J7a*j.^nteV 
nature  and  effect.     R.S.O.  1914,  c.  190,  s.  4.  company. 


4.  The  guarantee  companv  shall  not  be  bound  or  required  justification 

to  justify.      R.S.O.   1914,  C.   190,  S.   5.  not  required. 

5.  The  bond,  policy  or  guarantee  contract  of  a  guarantee  Bond  of  com- 
company  may  be  taken  instead  of  or  in  substitution  for  any  ^"jjgyj^^t^^® 
existing  security  if  the  judge,  functionary,  officer  or  person.  ^<»^  °*''^'" 
mentioned  in  section  2  so  directs.     R.S.O.  1914,  c.  190,  s.  6. 

6.  The  interim  receipt  of  a  guarantee  company  may  be  interim 
accepted  in  lieu  of  a  bond,  policy  or  guarantee  contract,  but^|*j^,',|','jj|"'"'" 
the  latter  shall  be  furnished  within  one  month.     R.S.O.  1914, 

c.  190,  s.  7. 

7.  Every  Order  in  Council  approving  of  a  guarantee  com- publication  of 
pany  shall  immediately   after  the   making  thereof   be  Pub- g^^*'^^,"^^^^ 
lished  in  the  Ontario   Gazette,  and  shall  be  laid  forthwith  laying  before 
before  the  Assembly  if  in  session  and  if  not  then  in  session    ^®'"  *'" 
then  within  the  first  fifteen  davs  of  the  next  session  thereof. 

R.S.O.  1914,  c.  190,  s.  8. 
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Chap.  231.  CHEESE  AND  BUTTER  EXCHANGES.  ScC.  1(1), 


CHAPTER  231 


The  Cheese  and  Butter  Exchanges  Act. 


Incorpora- 
tion   of 
cheese    and 
butter  ex- 
changes. 


Certificate  of 
Association. 


Verifying 
signature  to 
rules. 


Approval  of 
rules  by  Min- 
ister. 


Corporate 
powers. 


1 « — (1)  Any  five  or  more  persons  each  of  whom  shall  be, — 

(a)  engaged  in  the  manufacture  and  sale  of  cheese  or 
butter,  or  a  member  of  some  firm  or  partnership 
carrying  on  the  business  of  manufacturing  cheese 
or  butter,  or  a  person  appointed  in  writing  to 
represent  any  person,  firm  or  partnership  or  the 
patrons  of  a  factory  so  engaged ;  or 

(h)  a  person  elected  or  appointed  by  the  shareholders  of 
any  cheese  or  butter  manufacturing  association  or 
company ;  or 

(c)  engaged  in  the  business  of  buying  cheese  or  butter 
for  export  or  re-sale,  or  appointed  in  writing  to 
represent  any  person,  firm  or  corporation  engaged 
in  such  business, 

who  desire  to  associate  themselves  together  for  the  purpose  of 
carrying  on  a  cheese  and  butter  exchange  may  make,  sign  and 
acknowledge  before  a  notary  public,  a  commissioner  for  tak- 
ing affidavits,  or  a  justice  of  the  peace,  in  duplicate,  and  file 
in  the  office  of  the  registrar  of  the  registry  division  in  which 
siich  exchange  is  to  be  carried  on  a  certificate  in  writing 
(Form  1),  or  to  the  same  effect,  together  with  the  rules  and 
regulations  signed  by  such  persons  respectively. 

(2)  The  signatures  to  the  rules  shall  be  verified  by  the 
affidavit  of  the  subscribing  witness  thereto  made  before  a  no- 
tary public,  justice  of  the  peace  or  commi-ssioner  authorized 
to  take  affidavits,  or  before  the  registrar  or  deputy-registrar. 

(3)  Before  the  filing  of  the  certificate  and  rules  they  shall 
be  approved  by  the  Minister  of  Agriculture  of  Ontario  in 
writing  signed  by  him  and  endorsed  thereon. 

(4)  Upon  the  filing  of  the  certificate  and  rules,  the  persons 
signing  such  declaration  and  rules  shall  become  a  body  cor- 
porate by  the  name  described  with  the  power  to  hold  such 
land  and  other  real  and  personal  property  as  are  required  for 
the  convenient  management  of  the  business  of  such  exchange. 
R.S.O.  1914,  c.  191,  s.  2. 


Sec.   5.  CHEESE  AND  BUTTER  EXCHANGES.  Chap.  231.  2687 

2. —  (1)   The  registrar  shall,  if  desired  by  the  person  filing  Endorsement 
the  certificate,  endorse  on  the  other  duplicate  certificate  and  effecfoV a"~ 
upon  the  duplicate  of  the  rules,  certificates  of  the  other  dupli-  e^'^ence. 
eates  having  been  filed  in  his  office  with  the  date  of  filing, 
and  every  such  certificate  shall  be  prima  facie  evidence  of  the 
facts  set  out  therein  and  of  the  incorporation  of  the  exchange. 

(2)  The  certificate  so  to  be  filed  shall  designate  the  place 
where  the  business  of  the  exchange  is  to  be  carried  on.  RS.O. 
1914,  c.  191,  s.  3. 

3«  The  fees  to  be  charged  by  the  registrar  for  filing  any  Fees  of 
certificate  shall  be  fifty  cents,  and  for  every  search  relating  '"eg'strar. 
thereto  ten  cents.    R.S.O.  1914,  c.  191,  s.  4. 


4.  The  rules  to  be  filed  as  hereinbefore  mentioned  shall  Rules,  what 

to   be 
with. 


contain  regulations  respecting, —  *°  ^^  **^*'* 


(a)  the  mode  of  convening  general  and  special  meetings  Meetings, 
of  the  members  of  the  exchange ; 

(&)  provisions  for  the  auditing  of  the  accounts  of  the  Audit, 
exchange ; 

(c)  the  power  and  mode  of  withdrawal  of  members  and  Admission. 

the  admission,  suspension  and  expulsion  of  mem-  members. 
bers ; 

(d)  the    appointment    of    officers    and    their    respective  officers. 

duties,  including  provisions  for  filling  vacancies 
caused  by  death,  resignation  and  other  causes ; 

(e)  the  mode  of  conducting  the  purchase  and  sale  of  Conduct  of 

cheese  and  butter  at  the  exchange,  and  contracts  ^"^"®®*" 
for  the  purchase  and  sale  thereof  by  members  of 
the  exchange; 

(/)  the  inspection,  weighing  and  shipment  of  cheese  and  inspection, 
butter  and  the  time  and  mode  of  payment  for^^'^j-^^j^^^*^^® 
cheese  or  butter  bought  or  sold  on  the  exchange; 

(a)  imposing  penalties  for  the  infraction  of  the  rules  of  Penalties  for 

A  i:  v  u  j-i,  c  infraction  of 

the  exchange  by  members  thereof;  rules. 

(h)   the  annual  and  other  fees  to  be  payable  by  members  Fees  of 
of  the  exchange ;  and  members. 

(t)  the  settlement  by  arbitration  of  disputes  respecting  Arbitrations, 
contracts  made  on  the  said  exchange.    R.S.O.  1914, 
c.  191,  s.  5. 


S.  The  rules  of  every  exchange  registered  under  this  Act  Rules  to  bind 
shall  bind  the  exchange  and  members  thereof  to  the  same  ""''"'"^'''' 
extent  as  if  each  member  had  subscribed  his  name  and  affixed 
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Chap.  231.        CHEESE  and  butter  exchanges. 


Sec.  5. 


his  seal  thereto,  and  all  money  payable  by  any  member  to 
the  exchange  in  pursuance  of  any  such  rule  shall  be  deemed  to 
be  a  debt  due  from  such  member  to  the  exchange  and  shall  be 
recoverable  by  action.    R.S.O.  1914,  c.  191,  s.  6. 


Changes  in 
rules  not  to 
take  effect 
until    ap- 
proved   by 
minister. 


6.  All  rules  made  by  the  exchange  may  be  repealed,  altered 
or  amended  by  other  rules  passed  at  any  meeting  of  the  mem- 
bers of  the  exchange  specially  called  for  that  purpose,  but  no 
new  rules  shall  have  any  force  or  effect  until  a  copy,  proved 
by  the  affidavit  of  the  president  or  other  head  officer  of  the 
exchange  to  be  a  true  copy  of  the  rules  passed  by  the  members 
of  the  exchange  at  a  meeting  specially  called  for  the  purpose 
of  considering  the  same,  has  been  approved  in  writing  endorsed 
thereon  by  the  Minister  of  Agriculture  and  has  been  filed  in 
the  registry  office  in  which  the  certificate  of  incorporation  was 
filed.    R.S.O.  1914,  c.  191,  s.  7. 


Annual 
return  to 
Minister   of 
Agriculture. 


T.  The  secretary,  or  other  officer  appointed  for  this  purpose 
by  any  exchange  incorporated  under  this  Act,  shall  once  in 
every  year  transmit  to  the  Minister  of  Agriculture  a  list  of  the 
officers  of  such  exchange  and  a  statement  of  the  business  trans- 
acted by  the  exchange  during  the  year  in  such  form  as  the 
Minister  may  direct  and  on  such  schedules  as  he  may  provide. 
R.S.O.  1914,  c.  191,  s.  8. 


FORM  1. 


{Section  J.) 
Certificate  of  Association. 


I       We   (insert  names  of  sutscrihers  not  less 
j    than  five)  do  hereby  certify  that  we  desire  to 


Province  of  Ontario, 

to  wit: 
form  an  association  pursuant  to  the  provisions  of  The  Cheese  and 
Butter  Exchanges  Act. 

The  corporate  name  of  the  Exchange  is  to  be  (insert  name  of  the 
Exchange),  ,  and  the 

name  of  the  place  (or  places)  where  the  operations  of  the  said 
Excliange  are  to  be  carried  on  is  (or  are)  (insert  name  of  place  or 
places  lohere  the  operations  of  such  Exchange  are  to  be  carried 
on). 


Dated  the 


day  of 


(Signatures.) 


On  the  day  of  A.D.  19       .  before  me  personally 

appeared  (insert  names  of  subscribers  to  the  certificate)  to  me 
known  to  be  the  individuals  described  in  the  foregoing  certificate 
and  they  severally  before  me  signed  such  certificate  and 
acknowledged  that  they  signed  the  same  for  the  purposes  therein 
mentioned. 

A.  B.. 
Justice  of  the  Peace,  or 
Commissioner  for  taking  AflSdavits,  or  Notary  Public. 


R.S.O.  1914,  c.  191,  Form  1. 
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